
 

In light of the Governor’s order, many if not most, construction projects are proceeding. The 
Governor is expected to release additional clarifications and guidance for this shortly. 
Meanwhile, here are some general tips to keep in mind as you deal with this unprecedented 
situation. 

- Practice all currently applicable requirements and recommendations for safety. Require 
all your personnel to follow them and insist that the General Contractor/Construction 
Manager requires all other subs to follow them as well. This includes limitations on the 
number of people in an area, appropriate PPE, ventilation, cleaning and wiping, etc. 
Consider rescheduling and reseqeuncing the work to allow for safer activities even if less 
productive.  
 

- Review each subcontract on all on-going projects.  
 

- Determine if your subcontract has a provision for delays and extension of time. This may 
include a force majeure (“Act of God”) clause. Ascertain if it excuses your inability to 
properly or timely perform and/or if it permits you an extension of time and/or additional 
costs as a result of a delay beyond your control. It likely will not refer to COVID-19, but 
it may be deemed later to include that.  If so, comply with all notice requirements to 
preserve your rights.   
 

- Familiarize yourself with all notice provisions in your subcontract, especially those 
related to obtaining schedule extensions and/or additional costs.  Comply with all notice 
requirements, including the timing and manner of notice, if your schedule or costs have 
been or are expected to be impacted as a result of work that has been suspended or 
slowed by COVID-19.   
 

- Know that failure to provide proper and timely notice may waive your otherwise 
legitimate claims and/or defenses.  Even if you’re certain your request or claim will be 
denied, you must still submit it to even have a chance for recovering relief later. 
 

- Document your costs and schedule impacts as required by your subcontract. 
 

- Ascertain what, if any, rights the prime contractor has to suspend or terminate work and 
what rights you may have to recover payment for work performed and to be performed. 
 

- Understand the general contractor’s payment obligations to you under your subcontract 
and, where applicable, the Massachusetts Prompt Pay and Retainage Act, in order to 
ensure that you receive all payments due and owing.  If you are not paid in accordance 



with your subcontract consider your potential options, including, but not limited to, filing 
a mechanic’s lien (private projects) or a payment bond claim (public project). And 
remember, there are strict timing requirements for these. So if your work on a project is 
suspended, you should file within the applicable deadlines since you can’t be certain your 
work will re-commence later. 
 

- Contact your insurance professional to determine if you have any coverage relating to 
business interruptions or project shut-downs. 
 

- Speak with your lawyer to determine a specific course of action on each project and to 
fully understand your legal rights. 


