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Who Is CAI?

The Connecticut Chapter is one of 63 Community Associations Institute
chapters worldwide. CAI-CT serves the educational, business, and network-
ing needs of community associations throughout Connecticut. Our members
include community association volunteer leaders, professional managers, com-
munity management firms, and other professionals and companies that provide
products and services to associations. The Connecticut Chapter has over 1,200
members including nearly 150 businesses, and over 450 community associations
representing 50,000 homeowners.

The materials contained in this publication are designed to provide accurate,
timely and authoritative information with regard to the subject matter covered.
The opinions reflected herein are the opinion of the author and not necessar-
ily that of CAL Acceptance of an advertisement in Common Interest does not
constitute approval or endorsement of the product or service by CAL CAI-
Connecticut reserves the right to reject or edit any advertisements, articles, or
items appearing in this publication.

To submit an article for publication in Common Interest contact Kim
McClain at (860) 633-5692 or e-mail: kim@caict.org.
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“..we must as an
industry recognize

that maintenance and
improvements are critical
and cannot be deferred,
as unfortunately was the

case in Florida.”

Reggie Babcock

apologize in advance if anyone feels it is too soon after the Surfside
building collapse to engage in after-the-fact analysis. The victims’
families and friends are still grieving and deservedly so.

But there is a major takeaway from the tragedy that is intrinsic to
CAT’s mission to train and educate those to whom we have entrusted
the responsibility for overseeing our community associations.

Boards and managers alike must confront the imperatives of main-
taining the integrity of the assets which comprise the communities
they oversee. Often this imperative engenders essential, needed expen-
ditures. But too often, these expenditures are unpopular to a point
that required votes by owners fall short, or Board member are sup-
planted by Board members committed or pledged to not increase fees
or impose assessments. Or simply a Board is dissuaded from taking
unpopular but necessary action, call it peer pressure. But we must as
an industry recognize that maintenance and improvements are critical
and cannot be deferred, as unfortunately was the case in Florida.

We don’t expect our volunteer Boards to make these decisions
in silos. We understand that Board members do not have inherent
experience in engineering, and certainly don’t serve on Boards in such
capacities. To a lesser degree even managers themselves are not always
the best candidates to determine what needs to be done and when.
Boards and managers can and should seek advice from qualified pro-
fessionals to guide them.

Reserve studies are ideal for this purpose. But the studies must not
only be performed, they must lead to action. Too many reserve stud-
ies simply collect dust on the shelves because their recommendations
are unpopular. Lack of Board continuity undermines the urgency
of adhering to reserve study recommendations. There are a myriad
of public policy initiatives that would help. Many states impose a
requirement for periodic reserve studies, but they are not panaceas.
We face a challenge in how to support — or perhaps insulate — the
guardians of our communities from recrimination in order that they
can act decisively and prudently, fully discharging their vital duty. I
hope this effort gains strength. B
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Reggie Babcock WEDNESDAY, SEPTEMBER 29, 2021
Westford Real Estate Management, LLC 3:00 pm - 5:00 pm
Adam J. Cohen, Esq. at Hops on the Hill, 75 Dug Road, South Glastonbury
Pullman & Comley, LLC

Wouldn’t it be great to actually see some of your great CAI-CT connections — for
real??!! Fall Fun at Hops on the Hill in South Glastonbury, CT might be just that
opportunity! Join us for a Flash session with a variety of vendors.

Jonathan Chappell, Esq.
Feldman, Perlstein & Greene, LLC

Steve Weir, EBP
American Integrity Property Restoration
Tim Wentzell, PE. Our Ti_mely Topics for F_all Fun include issues Apbroval for
Connecticut Property Engineering affecting your community NOW: 1 ‘():gntinuing
AR ® Preparing your Landscape for Winter ¢ Preparing your Property ed credit.
e o How Reserve Studies Minimize Liability =~ Damage Team

CONNECTICUT CHAPTER

com munlty ¢ Cause for Concern - Lack of

ASSOCIATIONS INSTITUTE Chimney Maintenance

o Learn how to prevent serious disasters
from happening in your community!

Common Interest is published by the Connecticut
Chapter of the Community Associations Institute. All
articﬁ)es and paid advertising represent the opinions of
authors and advertisers and not necessarily the opinion
of either Common Interest, the official publication of
CAI Connecticut or Community Associations Institute.
This publication is issued with the understanding that
the publisher is not engaged in rendering financial,
legal, accounting or other professional services, and the
information contained with in should not be construed
as a recommendation for any course of action regarding
financial, legal, accounting or other professional service
by CA], the Connecticut Chapter, Common Interest or
advertisers. If legal service or other expert assistance is
required, the services of a competent professional should
be sought. The entire contents of Common Interest is
protected by copyright. Reproduction in whole or in
part without written permission is expressly prohibited.

We are now accepting applications for EXHIBITOR SPACE at the
Fall Fun “Live and In Person” Vendor Fair. A great opportunity to
connect with your current and prospective customers! Don’t miss out!
Contact Ellen@caict.org.

$25 Managers & Board Members / $50 Service Providers

(CAl Members who sign into their account prior to registering
will receive a $10 discount.)

To Register Visit www.caict.org.
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UPCOMING CAI-CT EVENTS

FALL FUN - FRESH AIR & FRESH BEER -
Perfect Together!

Wednesday, September 29, 2021 ¢ 3:00 pm - 5:00 pm
Hops on the Hill, 275 Dug Road, South Glastonbury

Wouldn’t it be great to actually see some of your great CAI-CT
connections — for real??!! Fall Fun at Hops on the Hill in South
Glastonbury, CT might be just that opportunity! Join us for a Flash
session with a variety of vendors.

Pricing: $25 Managers & Board Members / $50 Service Providers Communlty Association Manager &

(CAI Members who sign into their account prior to registering will Community Association Manager Trainee
receive a $10 discount)

F YI DEPARTMENT OF
CONSUMER PROTECTION

Blablo101/iStock/Getty Images Plus

A Community Association Manager is a natural person who

Approval for 1 continuing ed credit. . . . .
provides association management services, and includes any part-

Exhibitor Space & Sponsorships available — contact ellen@caict.org ner, director, officer, employee or agent of such person who
CONDO INC. October WEBINAR SERIES directly provides association management services.
Hosted on Zoom L
Prerequisites:
This LIVE webinar will be presented in 3 parts.
Wednesdays — October 6, 13,20 from 6:00 pm - 8:00 pm Background Check:
- * A Criminal History Record report from the State of Connecticut,

While we encourage live participation at each
session so you may ask your session tOplC
questions, we realize that each person’s schedule is
different. The components of the presentation will
be recorded and sent to registrants for viewing as
their schedule allows.

FOR A LIMITED TIME, PANDEMIC PRICING —
$50 for up to 3 attendees! Must register at the same time.

State Police Bureau of Identification, 1111 Country Club
Rd., Middletown, CT 06457. The form is available at https://
portal.ct.gov/despp. Select “CT Only Criminal Conviction
History Record Search (Name/DOB Search will provide a copy
only if a record exists)”.

Required Course and Examination:

o Certificate confirming the successful completion of a nationally
recognized course on community association management. The
Community Association Institute’s (CAI) M-100 course satis-
fies this requirement. Information on the course can be found

Sponsorships available - contact ellen@caict.org

Virtual Legal Symposium

?ﬁgfs‘é;; H(é)pé’zober 28,2021 » 1:00 pm - 5:00 pm at https://www.caionline.org/LearningCenter/Education-for-
Our panel of legal experts will cover topics important to your Managers/Pages/defaultaspx .
community. The components of the presentation will be recorded * Certificate confirming the successful completion of the National

and sent to registrants for viewing as their schedule allows. (All
proceeds to benefit legislative advocacy for Connecticut Community
Associations.) Bring your questions!

Board of Certification for Community Association Manager’s
(CMCA) examination. Information on the CMCA Examination

can be found at https://www.camicb.org.
Pricing: $75 (CAI Members who sign into their account prior to

registering will recetve a $25 discount.) Community Association Manager Trainee:
(Approval pending for 4 continuing ed credits). Community association trainee means a natural person working
Sponsorships available - contact ellen@caict.org under the direct supervision of a community association manager,

for the purpose of being trained in the provision of association
management services. A trainee may, for a period not to exceed six
CONDO/HOA months, engage in association management services.
2022 . the tr.ainee must be directlly supervised by and act qnder the
direction of a currently registered community association man-

CONFERENCE & EXPO ager who shall be liable for the actions or inactions of the trainee.

CAI-CT Annual Conference & Expo
Live & In-Person

Saturday, March 19, 2022
Aqua Turf, Plantsville, CT * a trainee registration is a one time non-renewable registration.

* atrainee has no authority to collect, control or disburse funds of
the association.

Reservations for Booth Space & Sponsorships now being accepted. Visit https://portal.ct.gov/DCP/License-Services-Division/All-

GOOD FOR 4.0 CONTINUING ED CREDITS License-Applications/Real-Estate---Community-Association-
Managers for more information. i

Visit www.caict.org to register

and for updated information. CONNECT with CAl » 5
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THANK YOU NEW &

RENEWING MEMBERS

Welcome New Members

Associations

Harvest Commons Condominium Association
Mountaindale Condominium Association, Inc.
Oak Meadows Homeowners Association, Inc.

Individual Managers
Linda Drake
Tymeek Williams

Thank You Renewing Members

Associations

Chatsworth Village

Country Club Estates

Hayes House Condominuim Association
Henley Woods Association, Inc.
Hickory Hill Condominium Association
North Lake Condominuim Association
North Woods of Colchester

Stonebrook Association

Tumblebrook Estates Association, Inc.

Individual Managers
Harris Bonfiglio

Jared Emanuel, CMCA
Penny Foisey, CMCA, AMS
Arin Hayden, CMCA

Mary Heberger, CMCA
Laura Judge, CMCA, AMS
Maria Miller, CMCA, AMS
Elisa Smith, CMCA

Management Companies

Magee Property Management

Margolis Management & Realty, LLC
Westford Real Estate Management, LLC

Business Partners

Frankel & Berg

GAF

HomeWiseDocs.com

Prime Touch Services

Zeldes, Needle & Cooper, PC.

iF
community
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Actions in Violation of Meeting Procedure. Are still
valid, unless challenged in court within sixty (60) days of
distribution of meeting minutes. (C.G.S. 47-250.)

This is an excerpt from a Condo Inc. presentation given by Michael Feldman, Esq. &
Kasey Burchman, Esq of Feldman, Perlstein & Greene, LLC. Reprinted with permission.

CED Message...from page 4.
article in this issue offers a brief explanation of what those changes mean for our
associations and their managers. We firmly believe that these updates to the Common
Interest Ownership Act (CIOA) will lead to improvements in transparency and
communication as well as lessen some of the administrative burdens. It is always
important to remember that your membership helps to support our advocacy work.
Without such a strong presence in Hartford and working relationships with key
legislators, we would not realize these types of successes. Furthermore, some pretty
bad bills would get passed without our intervention. The more members we have,
the stronger we can be. Need more info about membership? Go to: www.caict.org.
Come one! Come All to our Amazing Vendor Fair! As part of our Fall Fun event
on September 29 2021, we are including a new feature — A Vendor Fair! Since the
middle of last year, many of our business partners have been oping about connecting
with their current and prospective customers in person. We listened! We will have
plenty of space at our venue — Hops on the Hill in South Glastonbury - to accom-
modate this fun fair. Space is limited. Don’t delay in reserving your space today! For
more information and to register, go to: www.caict.org or contact: ellen@caict.org
Stay cool and enjoy the summer! i

Share your news
and expertise!

£y
community

ASSOCIATIONS INSTITUTE

Common Interest welcomes the submission of articles, news and
announcements subject to space limitations, editing and appropriateness,
including educational value. The Common Interest Publication
Committee will make every effort to publish articles submitted and
may even be able to help you with your submission.

Please call (860) 633-5692 or
E-mail: kim@caict.org for
more information.
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Legislature Amends CIOA’s Rules
on Notices, Voting, and Records
By Adam ]. Cohen, Esq.

Adam Cohen, Esq.

onnecticut’s General Assembly has passed House Bill 6538
to revise the Common Interest Ownership Act’s provisions
relating to notices, voting, and records.

Perhaps the most important change in this bill is that it will allow
unit owner meetings to be held by online, video, or telephonic process
unless the declaration or bylaws prohibit doing so. Until now, the law
said the opposite; remote owner meetings were allowed only if the
declaration or bylaws specifically allowed them. The Governor had
issued executive orders allowing associations to hold meetings in this
way during the pandemic, but those orders are expiring, and House
Bill 6538 makes this option permanent. The meeting’s notices must
explain the conferencing process to be used and how owners can join
it, and the process must allow all owners to perceive the discussion
and offer comments.

Relatedly, this legislation will allow voting to be conducted elec-
tronically, either during a remote meeting or instead of a paper ballot
at a live meeting, as long as the declaration or bylaws do not prohibit
or restrict doing so. This provision is separate from the existing pro-
cedures for voting by referendum without any meeting.

A minor change made by this bill would eliminate the need to send
duplicate notices of the meeting and its outcome by return-receipt
mail to a unit owner who either requests a board hearing or against
whom the board may file a lawsuit. Going forward, these notices need
only be sent by regular mail.

Finally, House Bill 6538 will modify the rules for unit owners’
inspections and copying of the association’s records. It clarifies
that the examination can be done either electronically or in person,
regardless of what the declaration or bylaws say. More importantly, it
extends the deadline for the association to provide the records from 5
to 30 calendar days, as long as the association responds to the request

@
ooﬁ o))

Y
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“The Governor had issued executive orders
allowing associations to hold meetings in this
way during the pandemic...House Bill 6538
makes this option permanent.”

within 5 business days to offer at least two proposed dates for the
inspection and/or copying to occur.

These changes will apply to virtually every common interest owner-
ship association in Connecticut, other than those created before 1984
which either are purely commercial or have fewer than 13 units. W

Adam ]. Coben is an attorney with the Law Firm of Pullman & Comley, LLC
headquartered in Bridgeport, Connecticut. As the Chair of its Community Associations
Section, he represents and gives seminars to condominiums, tax districts, and other
communities in matters ranging from amendments of governing documents to revenue
collection strategies and commercial disputes.

Visit www.caict.org for links to useful

Condo/HOA legislative information.

CONNECT with CAl » 7
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Audit Trail

By Daniel Levine, MBA, CPA

Daniel Levine, CPA

art of conducting an audit requires having adequate records avail-

able to have the audit service be performed. If records are missing

or unavailable, then the ability to do an audit becomes question-
able. After all, how can an audit be completed when the underlying
records aren’t available to be audited? As a result, a critical component of
the audit will be the documentation that an association keeps.

Every auditor will potentially request different documentation but
for large or important transactions certain documentation being avail-
able will allow for an audit to be conducted efficiently. This article will
look at some of these key documentation components which every
association should strive to keep as part of their books and records in
some form or fashion to assist in creating a detailed audit trail.

Loans:

Many associations borrow to be able to fund large scale capital
improvements. The dollar amount of these loans can be upwards of
seven figures at times depending on the project. As a result, account-
ing for the loan and transactions impacting the loan will most likely be
afocus of any audit. An association should look to have on hand the
following documentation:

1) Loan documents: these include any debt covenants or promissory
notes that detail the maturity, interest rate, and monthly payment
terms for any loan. Most financial statements require certain loan
information to be disclosed and that information will be readily
available in the loan documents.

2) Loan disbursement schedule: This will typically highlight any clos-
ing costs associated with the loan. Closing costs are typically attor-
ney and bank fees that are taken directly from the loan proceeds and
require specific treatment under accounting rules.

3) Loan Invoices: The best audit evidence is third party documenta-
tion. Ensuring that the association has copies of all loan invoices
from the lender that reflect the interest and principal paid will help
the auditor reconcile any loan transactions. This can be beneficial
in cases of loans tied to special assessments by allowing the audit to
have detail on additional principal payments and if they are appro-
priately applied to the loan.

8 « CONNECT with CAI

“Every anditor

will potentially
request different
documentation but
for large or important
transactions certain
documentation being
available will allow
for an andit to be
conducted efficiently.”

$

Reserve transfers:

During any given year, an association can have multiple transactions
that impact their long-term capital replacement fund. Understanding
these transactions is important in determing whether it is a withdrawal
or a deposit, associations should look to develop simple documenta-
tion related to reserve transactions:

1) Withdrawal approval forms: When an association decides to remove
funds from their capital reserves it is important to understand if it
is an appropriation or interfund borrowing. Having a formal form
to document a withdrawal approval can not only document this
distinction but also reflect the reason for the withdrawal and detail
who approved it. This provides an audit trail for any type of reserve
fund withdrawal and helps with ensuring the presentation of the
transaction is correct in the statements.

2) Deposit forms: The association should develop simple documen-
tation authorizing deposits into the fund. These can typically
be something as simple as check requests to document monthly
contributions or other deposits into the fund, but any additional
documentation will help create a distinction between what a deposit

[Continues on page 10.]

siraanamwong/iStock/Getty Images Plus
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Providing High Quality Legal Services
to Connecticut Condominium &

ANDLER Homeowner Associations
& HANSEN
LLC * Collecting common charges and foreclosing association liens

ATTORNEYS AND COUNSELORS AT LAW
98 Washington Street, Third Floor * Interpreting, amending and updating documents

Middletown, CT 06457
Phone: (860) 398-9090 Facsimile (860) 316-2993
www.sandlercondolaw.com

* Document and rule enforcement

¢ Transition from declarant control

» Negotiating with declarants

* Reviewing and negotiating contracts

» Representing associations borrowing from banks

Scott J. Sandler, Esq.t Maintaining and updating corporate records and filings
Christopher E. Hansen, Esq.

T Fellow, College of Community Association Lawyers

Community Association Lending

Serving all of New England

Fully amortized loans 20 plus years and long term fixed rates
100% project financing

Pioneer in long-term financing

Association lending combined experience over 25 years

Helping transform associations

Contact Us!

Honest to goodness @ Avidia Bank

EDIC | & | MemberDiF | NMist422902 | avidiabank.com
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FINANCIALLY SPEAKING...from page 8.

is for which will help solidify presentation of the transaction in the
financial statements.

Special assessments:

Special assessments are a common occurrence in many associa-
tions. When deciding to levy an assessment, especially one that is
multiple years, an association should strive to keep relevant docu-
mentation relating to the assessment in their records. Any docu-
mentation will help an auditor or accounting department have the
history behind the assessment and understand better how it should
be accounted for.

1) Special assessment memo: Many associations draft a formal memo
to the unit owners about any relevant special assessment. These
memos typically reflect what the assessment is for and what the cost
is to the unit owners. These high-level memos are helpful docu-
mentation for an auditor to have to apply any revenue recognition
accounting principles to an assessment.

Minutes:

Whether a board meets monthly, quarterly, or just once a year hav-
ing meeting minutes that capture the discussion and decision making
of the board of directors are very useful for developing an audit trail.
As part of an audit, being able to see formally documented decisions

and then trying to trace those decisions to the financial statements can
help determine if there is any outstanding activity that needs to be
recorded, or if transactions recorded in the records are reflected in line
with the board’s intent.

Bank statements and reconciliations:

An important control for any association is to receive monthly bank
statements and perform a reconciliation of the activity on the state-
ment to the activity in their accounting records. Being able to identify
activity that has not cleared the bank yet is important to know in case
any checks or deposits need to be followed up on. From the audit
perspective being able to have access to statements to see the details of
any account can allow for a better understanding of the transactions
during the year.

1) Monthly statements: An association should work to make sure they
have monthly statements for all cash accounts. This will allow for
more accurate monthly reporting in addition to the any impact it may
have on an audit. While this is commonplace, there are a few special
circumstances to highlight that can cause issues with an audit trail.

a. Certificate of deposits: A common occurrence is that an associa-
tion will own a certificate of deposit and not receive a monthly
statement. The reason for this could be because the bank does
not have a correct address on file or because the bank does not
issue statements for these instruments. Regardless by not receiv-
ing a statement the association will not receive information on

[Continues on page 26.]
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WHILE OTHERS SEEK TO SELL A POLICY,
WE BELIEVE IN THE VALUE OF A RELATIONSHIP.

Malloryl Reardon

We specialize in providing master policies to condominium
and homeowners’ associations.

* Multiple companies to choose from for best pricing
* Coverage advice to best protect your property and liability

® Personal inspections of all properties
We look forward to assisting you.

REARDON AGENCY
INSURANCE

o
|£‘f
AFAr

' |4 | Y
Kevin Reardon  Susan Reardon
26 CLARK LANE
WATERFORD, CT 06385

860.442.1396
REARDONAGENCY.COM

Power your business :O:
forward with our HOA 4k

Premium Reserve Solutions. -~

Y
Put our expertise to work for you with:

« The ease of dealing with one bank for all your HOA banking needs
« A competitive rate of return to grow excess reserve funds

« The security of knowing your funds are protected and secured by a
surety bond

cit.com/CABReserves
Let’s get started.

Erin Kremser
860.459.4713 | Erin.Kremser@cit.com

Funds in excess of FDIC insurance coverage limits are covered by a third-party issued surety bond. Such excess funds are not subject to FDIC deposit insurance. The surety bond providing excess coverage over FDIC insurance may be cancelled
at any time upon 30 days’ written notice. Should a notice of cancellation be given, CIT will contact the client to discuss alternatives to provide for the continued safety of funds. May not be available in every state. Premium reserve products are for
new money only (money not currently held by CIT Bank, N.A) ©2021 CIT Group Inc. All rights reserved. CIT and the CIT logo are registered trademarks of CIT Group Inc. Deposit and loan products are offered through CIT Bank, N.A, the FDIC-

insured national bank subsidiary of CIT Group Inc. MM#9433

Member

FDIC
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Paradise 2021

aradise was back — in person — on June 24, 2021.
Given that electric vehicles (EVs) are becoming
more prevalent, it’s important to understand some
of the trends and how EV owners will be charging their
cars and how that can be handled in community associa-
tions. Our speaker from the CT Department of Energy
and Environmental Protection (DEEP) gave us a great
deal of information to ponder. We were also treated to
see and touch a new Ford Mustang EV SUV — a very
cool car with a display panel the size of a small television!
This year we were right on the Long Island Sound at
the Ponus Yacht Club in Stamford. The weather could
not have been more delightful. It was great to see folks
out and mingling with a nice salty breeze in the air.

We are grateful to our sponsors for their
generous support of this event!

Premium Sponsors

Assured Partners

Bouvier Insurance

Crystal Restoration Services of Connecticut
The Property Group of CT, Inc.

Event Sponsors
Zeldes, Needle & Cooper, P.C.

We also wish to thank Mea Anderson for her many
years serving as Chair of the Paradise Committee. We
truly appreciated her energy, humor and team spirit! We
will miss you!

EDITOR’S NOTE: CT Public Utilities Regulatory
Authority (PURA) recently announced a rebate program
through electric utility companies of up to $40,000 for com-
mon interest communities and other multifamily develop-
ments to install EV charging stations on their property. B

(left) Lynn Jackson,
CMCA, AMS, The
Property Group of
CT, Inc.; Dave Pilon,
CIRMS, Bouvier

B Insurance; Mary

Elizabeth(Mea)
Anderson, Crystal
Restoration Services
of Connecticut;
Robert Pacelli, Esq.,
Zeldes, Needle &
Cooper, P.C. checking
out the new Ford
Mustang EV.

(below) Cathy Luciano, CMCA,
Connecticut Condo Connection, LLC;
Rich Wechter, CMCA, Westford Real Estate
Management, LLC and Jean Dobbin,
Dobbin Management, Inc.

S s

(below) Erin Kremser, CIT; Reggie Babcock,
Westford Real Estate Management, LLC
and Patty Coleman, Westford Real Estate
Management, LLC

(above) Craig Leppla, CMCA, Westford Real Estate
Management, LLC; Jo-anne Kelly, Hayes House
Condominuim Association; Robert Pacelli, Esq., Zeldes,
Needle & Cooper, P.C. and Peter Zonis, Hayes House
Condominuim Association
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ePainting ¢ Roofs +Siding eDecks < Windows
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Main Office  860.633.1319 | Shoreline Office 203.974.9852

WHAT S IN YOUR POND WATER"

Most of the issues lake or pond owners and managers will face can be traced to
an imbalance in the water quality. SOLitude begins with strategies to establish

a baseline understanding of the current conditions to develop a water quality
restoration program tailored to your specific needs and goals. This approach

increases long-term success to achieve ecological balance and sustainability. LAKE MANAGEMENT

Download our FREE Report - 8 Questions to ask H
when hiring a lake and pond management company Restorlr?g Balance.
solitudelakemanagement.com/questions Enhancmg Beauty.

855-534-3545 . solitudelakemanagement.com

For a full list of our services, visit solitudelakemanagement.com/services
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Scott J. Sandler, Esq., Richard Bouvier, CIC,
CCAL CIRMS

Catastrophic Losses and
Condominium Insurance

Who Covers What?

By Scott J. Sandler, Esq., CCAL and
Richard Bouvier, CIC, CIRMS

he recent collapse of a portion of a high-rise condominium in
Surfside, Florida, is nothing short of a horrific tragedy. The
immediate response s, of course, the search for survivors and
accounting for all of the residents and guests within the building.
After that, and after clearing the rubble and debris, the next response
is rebuilding the condominium and the homes within it.
Unfortunately, events like this bring to light the confusion among
the condominium unit owners and residents over who is responsible
for repairing the damage and restoring the units, and what they could
have done to better insure themselves against the costs associated with
such work. Connecticut has specific statutes that address the repair or
restoration of a condominium following a casualty loss, i.e.: a loss that
would be covered by property insurance.

General Rules for Maintenance,
Repair and Replacement

Generally speaking, unit owners in a condominium are responsible
for the maintenance, repair, and replacement of all portions of their
units. The association is responsible for the maintenance, repair, and
replacement of the common elements.

These responsibilities apply to work necessitated by time, wear and
tear, or obsolescence. They also apply to preventative maintenance, i.e.:
work performed to minimize the risk of failure of a building component.

Repair or Restoration After a Casualty Loss

If a unit is damaged or destroyed by a casualty loss, then the respon-
sibility for repairs and restoration of the unit shift from the individual
unit owner to the association.

Events that are casualty losses:
* Fire or smoke damage.

¢ Sudden and accidental water damage, such as from a failed hot water
heater or a burst pipe.

¢ Damage caused by wind and wind-driven debris.

* Damage caused by ice dams.

* Collapse of the building.

Events that are not casualty losses:

* Damage caused by continuous and repeated exposure to a peril,

such as a small leak where the damage accrues over a long period of
time.

14 e CONNECT with CAl

o Sewer and water-line back-ups (though coverage for these events
can be purchased separately).

¢ Mold remediation after a water loss, if the mold is the result of not
promptly repairing the water damage.

* Flooding from surface or groundwater, including seepage through
foundation walls.

* Wind-driven rain, unless there is other physical damage caused by
the wind or wind-driven debris, which allowed the rain to enter the

building.

If a unit sustains damage caused by a casualty loss, then the association,
not the unit owner, is responsible for repairing or restoring the unit.

Insurance Coverage

Section 47-255 of the Connecticut Common Interest Ownership
Act requires the association to maintain a master insurance policy,
including coverage for property damage. If the condominium con-
tains units stacked on top of one another (garden apartment style or
high rise), or three or more units attached side-be-side (townhouses),
then the master policy must also cover the units.

If there is a casualty loss, the master policy is primary. This means
that the association must first obtain and use the available proceeds
under the master policy, before it can tap into any other available
funds. The concept is that the association makes the repairs, using the
proceeds from the master policy.

imamember/iStock/Getty Images Plus
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The Importance of Unit Owner
Insurance Policies

The following expenses are not covered by the master policy.

Deductibles: Deductibles under master policies have risen quite high
over the past couple of decades. We are now seeing deductibles any-
where from $10,000 to $25,000. For certain types of claims, such as
damage from ice dams, we are also seeing insurance policies applying
per-unit deductibles. As a result, much larger portions of the repair
costs are not covered by the master policy.

Personal Property: The master policy does not provide coverage for
the personal property of the residents. If the loss damaged televisions,
clothing, furniture, jewelry, electronics, etc., the master policy will not
compensate the owner.

Relocation Expenses: If the resident must move out of the unit so
that the association can perform the repairs, the resident’s relocation
expenses are not covered by the master policy. Similarly, the master
policy does not cover the cost of storing personal property while the
repairs are performed.

Lost Rents: The master policy will not compensate a unit owner for
lost rents while damage to his or her unit is repaired.

Unit owner policies, typically referred to as HO-6 policies, bridge
the gap in coverage not afforded under the master policy. The HO-6

[Continues on page 16.]

ROOFING & SIDING

GUTTERS | WINDOWS | DOORS | DECKS

Take Action with Authority

Condominium and Community Association Representation

Common Charge Collection
Foreclosure Litigation

Rules Enforcement
Governing Document Revision and Amendments
Loan Closings

Contract Negotiation
Developer/Declarant Issues
Municipal Zoning Matters

General Representation
and Litigation

Robert A. Pacelli, Jr.
Attorney at Law

Joseph Cessario
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CATASTROPHIC LOSSES...from page 15.

Virtual Legal Symposium

o

policy will cover the following:
* The deductible under the master policy.

* The owner’s personal property.

Approval

pending for 4
continuing ed Thursday
credits. October 28,
2021

¢ Any relocation expenses incurred by the owner.

For these reasons, all unit owners should have their own insurance
policies which, on average, cost approximately $250 to $300 per year.

A unit owner who leases his or unit should obtain additional insur-
ance covering lost rents. Landlord policies are typically referred to as
DP-3 policies.

Tenants should obtain rental policies to cover their personal prop-
erty and relocation expenses. These policies are typically referred to

Our panel of legal experts will cover topics important to -
~ : as HO-4 policies.

your community. The components of the presentation . ) o

will be recorded and sent to registrants for viewing as When a loss occurs, the master policy, the unit owner’s policy, and,

their schedule allows. (All proceeds to benefit legislative if the unit is leased, the tenant’s policy, working in tandem, provide

advocacy for Connecticut Community Associations.) the coverage necessary to make everyone financially whole again. B

- - ' Scott J. Sandler is the managing partner of the law firm Sandler & Hansen, LLC,
Brll‘lg your questions! located in Middletown, Connecticut. He is a fellow of the College of Community
Association Lawyers.
*(CAI Members who sign into their account
$75 per person* E) rior to registering Wilgl receive a $25 discount) Richard Bouvier is a principal of Bowvier Insurance, an independent agency based in

West Hartford, Connecticut. He is a Certified Insurance Counselor and a Community
Insurance and Risk Management Specialist TM.

To Register Visit www.caict.org.

Both of the authors have served as past presidents of Community Associations
Sponsorships available - contact ellen@caict.org Institute — Connecticut Chapter.

Building Renewal, LLC (the chimney cap guys)
We Measure - Fabricate = Install - Never a Middleman
Chimney Cap Replacement - Decks = Exterior Repairs

Our 46" year in business

45R Ozick Drive = Suite 19 CACTmember o Py
Durham, CT 06422 E:Eﬁfinunity
Tel: 860-372-4554 = www.buildingrenewal.net ASEGEIATIONS INSTITUTE

16 « CONINECT with CAl



Volume XVI: Issue 5, 2021 * Common Interest
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Joel W. Meskin, Esq.,
CIRMS, CCAL

he procurement and maintenance of Insurance in the commu-

nity association industry is shrouded in unique ethical consid-

erations that do not apply to individual insurance consumers.
Enter the Community Association Board’s (“Board”) “fiduciary
duty.” This process is imbued with inherent ethical considerations
for not only Boards, but also Community Association Managers
(“CAMs”), Community Association Attorneys, Community
Association Insurance Professionals and other business partners.

A fiduciary duty is the legal responsibility to act solely in the
best interest of another party (ie. “the community associa-
tion”). Fiduciary duties include duties of undivided loyalty, due
diligence and reasonable care, full disclosure of any conflicts
of interest, and confidentiality. While a fiduciary duty
may be violated accidentally, it is still a breach of ethics.
Emphasis added.

Ethics Unwrapped: bttps://ethicsunwrapped. utexas.edu/glossary/fiduciary-duty

A Board’s fiduciary duty in the insurance procurement process
differs from an individual insurance consumer. For example, a board
president may want to use his insurance agent brother-in-law who
does not have experience in community association policies, the board
president may not fully disclose his potential conflict of interest here.
Whether the president perceives this as a conflict or not, failure to
disclose is a breach of fiduciary duty and therefor an ethical violation.
On the other hand, if an individual insurance consumer selects his
brother-in-law, it would not be a breach of a fiduciary duty or ethics,
but it could be a bad decision. As Forrest Gump says, “stupid is as
stupid does.”

A board’s fiduciary duty requires the board to protect, preserve
and enhance the assets of the association. These assets are the com-
mon elements of the association, both tangible and intangible. The
keystone to this duty is that the board members must put the interest
of the association above bis or her own personal interests. This can
be counterintuitive for many board members. In fact, many board
members seek to join the board for the primary purpose of protecting
their personal assets or pursuing their own agenda. As we know, per-
ception is reality. The president above may see this as a ‘no harm no
foul situation.” On the other hand, others may very well perceive the
act as a breach of its fiduciary duty. This misunderstanding by board
members regarding their duty is directly or indirectly the genesis of
many Director and Officer Liability Claims.

The duty to place the association’s interests above the personal
interests of each board member can be subtle, obvious, or anywhere in
between. The key reason that unit owners elect multiple board mem-

18« CONNECT with CAIl

The Ethical Dilemmas of

Community Association Insurance

By Joel W. Meskin, Esq., CIRMS, CCAL Fellow, MLIS, EBP
All Rights Reserved © 2021 Joel W. Meskin

“..the board members
must put the interest of the
assoctation above bis or ber

«

own personal interests.

bers to manage the association, at least theoretically, is as a check and
balance insuring the various interests of the membership have a voice.

The By-Laws (the association’s operating manual) and other
applicable laws are in place to facilitate board fiduciary duties and
ethical considerations. This is why it is generally required that board
business be conducted during a properly noticed board meeting.
Furthermore, most states, have Open Meeting Laws. This is a check
and balance on the board’s fiduciary duty avoiding decisions being
made in smoky back rooms.

So what do fiduciary duties and ethics have to do with community
association insurance? The board is the association’s Risk Manager
elected to protect, preserve and enhance the assets of the association.
The fiduciary duty does not require that the board make the best deci-
sions, or even a good decision. Rather, the board is required to act
with a duty of loyalty by putting the association’s interest above their
own, act with due diligence and reasonable care, and to fully disclose
any conflicts of interest.

The board is not expected to be professionals or experts that require
special training. For these matters, the board is authorized to seek
professionals and experts. Keep in mind that a directors and officers
liability policy only provides coverage for board members in their
capacity as a “board member” and not as professionals or experts.

For over 20 years I have asked Boards, CAMs and Insurance profes-
sionals what is the first question board members ask when considering
insurance options?  Without exception they all ask “how much?”
The only time this is acceptable as the first question is if all insurance,
insurance companies and insurance professionals were the same. It
never is! I have never seen any governing documents that requires a
board to save money when procuring insurance, yet that would appear
to be the case based on decision makers’ conduct. Yes, a board must be
vigilant. The fiduciary duty, however, is to purchase the best insurance
to protect the assets. Once the board has done its due diligence by
listening to Community Association Insurance Professional presenta-
tions, than a cost benefit analysis can be done. Knowledge of price up
front will influence your decision process and be a distraction.

skodonnell/E+/Getty Images
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Boards must understand that the association is fully insured for
every risk! The question is: are they covered by an insurance policy,
or will they be self-insured having to look to association assets, a spe-
cial assessment or a bank loan to fund a claim or loss. At the end of
the day, someone must pay.

Another problematic practice by many boards is to defer its due
diligence to its independent CAM to procure and maintain insurance.
This practice is inherently a breach of the fiduciary duty by the board
as well as an unwitting professional error or omission by the CAM.
What boards must understand is that no matter the CAM’s insurance
acumen, she or he is not covered for that E&O under their E&O as it
is excluded and not under the D&O as they are not covered when the
association sues the CAM.

The board must also keep in mind that if the board sues the CAM,
the D&O policy will not defend or indemnify the CAM. To make this
an even greater breach of fiduciary duty and ethical dilemma, is that
the management agreement more likely than not includes an indem-
nification provision that would require the association to defend the
CAM when the association sues the CAM for not procuring or main-
taining the proper and sufficient insurance. Therefore not covered
under the policy, but for all intents and purposes, covered pursuant
to the indemnification agreement. This latter consequence is another
reason the CAM should bring in the insurance professional.

Tip: Insurance professionals do not charge the association for bis
or her time to present a proposal and answer all questions the board
may bave. 1 am also often baffled why a CAM would not mandate

that the insurance professional present the proposal(s) and answer all
board questions. This is a win-win for a CAM’s insurance dread and
transfers the CAM:s risk of E&O to the insurance professional. B

Joel Meskin, Esq., CIRMS, CCAL Fellow, MLIS, EBP is the Managing Director of
Community Association Products at McGowan Program Administrators. He has been
a community association insurance expert for over 20 years, and is a prolific speaker and
author nationwide.
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TECHNICAL EXPLANATIONS
By Reza Koosha-Mirsaidi

Reza Koosha-Mirsaidi

Charging into the Future!
Electric Vehicle Charging Stations in your Community

hrough innovation, electric vehicles are trending in popular-

ity, and are becoming more commonplace in society. As more

people are considering buying electric vehicles, thought has
to be also given on how to provide the means to charge them. While
single family homeowners install charging stations for their vehicle
as part of their vehicle buying considerations, communities such
as Condominium Associations that have common element parking
facilities generally do not have existing car charging facilities for their
residents. Associations may look to the future of their community and
may consider the value and feasibility for installing charging stations.
Having charging stations is a potential selling point for prospective
residents, as some may currently use electric vehicles and would prefer
residences with charging facilities. For current residents, it can also be
seen as a perk, as it allows them the option to acquire an electric vehicle
that they otherwise could not have practical usage of. In some situa-
tions, Associations also will need to address legislation on car charging
stations that might affect the existing Association’s rules/bylaws in
regard to these stations.

However, as many Communities were originally built without con-
sideration to future charging stations, Associations will need to deter-
mine how robust their existing electrical infrastructure is to accept
these new installations. It is advisable to perform an assessment of the
existing site and existing electrical systems, and identify key points of
the feasibility of installing new charging stations, such as:

* Determination of existing electrical capacity

* Quantity of charging stations based on available space and electrical
capacity.

ENVIRONMENTAL TIP

Keeping things cool — including your food — can be a chal-
lenge in the height of summer especially. Your refrigerator freezer
is accounts for about 1/3 of the total electric bills in most homes.

Freezers will work better when they are full. When they aren’t full
you can use scrunched up paper or bubble wrap to stop warm air
circulating when opened.

¢ DPotential locations the charging stations

* Required real estate for new electrical infrastructure for the charging
stations.

* Recommendations of electrical system upgrades (including service
upgrades) needed to meet your Community’s target.

¢ Dotential federal/state incentives for installing charging stations. B

Reza Koosha-Mirsaidi is a Senior Electrical Engineer with The Falcon Group.

Keep the
freezer full to

save energy...
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Common Interest features an “Ask Mister Condo” Question

submitted by a reader of the Ask Mister Condo website at https://
askmistercondo.com. There are often many reasonable suggestions and
solutions to condo questions. Mister Condo is asking you to participate
and share your wisdom with the world. Review the question and Mister
Condo’s answer below. Do you have anything else you'd like to add to
this question or answer? Comment online at https://askmistercondo.com.

‘- 7 ou have questions! Mister Condo has answers! Every issue of

Rotted Door Caused by Rotten
Condo Sprinkler System

C.B. from Connecticut writes:
Dear Mister Condo,

My garage door bottom panel had begun to rot on the right side.
When I asked management whose responsibility it was, they said
the unit owner. Soon after, [ left early one morning for work and
found water puddles pooling inside my garage at the same loca-
tion as the rot origin on the door. Upon opening the garage, I
realized the sprinkler system head was directed at my unit. The
water was hitting my door each time the sprinklers ran. I placed
a work order and the heads were redirected. However, the dam-
age was too far along and the door had to be replaced. As the
damage was from the Sprinkler System, whose responsibility is it
to replace the door? Management says it is not their responsibility
and the Sprinkler System vendor says it is not their responsibility.
However, by redirecting the heads, it shows the heads had not
been monitored and maintained properly.

Mister Condo replies:

C.B., I am sorry that your garage door was damaged by the asso-
ciation’s sprinkler system. While I understand your frustration, I
sincerely doubt you will get the association or the sprinkler vendor to
take responsibility for the damage. It would be almost impossible for
you to prove the damage was caused by negligence so this would fall
under the unfortunate circumstance category of responsibility, in my
opinion. Since the garage door maintenance is your responsibility, this
is likely on you to pay for the repair. Your homeowner’s policy (HO-
6) may provide some relief but my guess is that it wouldn’t be worth
the time and trouble to file a claim unless the expense is exorbitant.
Sprinkler heads fail often and can be turned around from lawn mow-
ers, foot traffic, and just general wear and tear. Moving forward. Keep
a close eye on your garage door after each watering cycle.

R.M., added this additional thought via the Ask
Mister Condo website:

“You can file a claim and then the insurers (between unit owner

and master policy) can duke it out. The contractor who replaced the

Ask Mister Condo!

garage door, you could ask them for a letter about where the damage
came from, i.e. water from sprinkler, etc., if they have a perspective
about it. You may be able to figure out from the condo docs who is
responsible for the actual garage door (i.e. not the apparatus). I just
reviewed a lawsuit in CT where the property manager said the unit
owner was responsible for something, because they had simply asked
their retained attorney as he was walking by whose responsibility it
was, without having done any due diligence. However, when it became
a lawsuit, the association. had an attorney review and provide a legal
letter, and that attorney said the item in question was the responsibility
of the association. The hard part with filing any claim, is what is your
threshold dollar amount that makes it worth it to you to seek redress,
Le., $2K, $5K? You can get out your docs, dig in, and see if it is in
there, plain as day - it could be, then you know you have a legitimate
concern about responsibility. If it isn’t perfectly clear, it can be murky
who is responsible, as if often the case.”

Did you know that you can subscribe to the weekly Ask Mister
Condo newsletter? Go to https://askmistercondo.com/subscribe/ and
you’ll get Mister Condo’s best advice delivered to your Inbox every
Monday! Follow Mister Condo on Facebook or Twitter and get daily
updates on current questions delivered right to your phone, desktop,
or tablet. Since 2012, Mister Condo has been politely offering some
of the best HOA and condo advice to readers just like you! Join in
the friendly conversation at the website or on Twitter, Facebook, and
LinkedIn. Visit us at https://askmistercondo.com. There’s plenty to
talk about! W

Comment online at
https://askmistercondo.com.

V. NANFITO
ROOFING & SIDING
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Connecticut Legalized Recreational Marijuana.’

Now what?
By Jonathan Chappell, Esq.

Jonathan Chappell,
Esq.

n June 22, 2021, Public Act 21-1, An Act Concerning
Responsible and Equitable Regulation of Adult-Use
Cannabis’ became law. Now what?

As the late, great Attorney Matt Perlstein would often say about
new potential issues including those resulting from changes in legisla-
tion outside of CIOA: “Do we care?” In my opinion, here an asso-
ciation should care and at least discuss (among board members and
counsel) what, if anything, it may want to do.

Even prior to this Act, likely every association lawyer has fielded
questions about marijuana, for medical purposes or recreational/
criminal use (until now). Connecticut’s legalization of recreational use
will probably lead to more, new and potentially complex issues. Also,
remember cannabis remains illegal under federal law.

This article cannot address a complete list of potential issues an
association may face, but aspires to at least provide a foundation for
things to consider before a problem actually arises from recreational
use (e.g. a complaint: “My neighbor’s pot smoke is entering my unit
and making me sick. Do something.”).

Please remember that the association, its board, manager, and/or
attorney do have certain powers, but are not a police force. However,
Connecticut’s legalization may take away calling the police for just
use, provided there is not a demonstration that it is being sold illegally,
the quantity present is above that allowed, or the users are not of the
appropriate age.

(Very) Basic Summary of Public Act 21-1°
The approval of the Act made Connecticut the 19th state in our

country to legalize some form of recreational use of marijuana. [invite

you to read the entire 303-page Act!’
There are certain provisions that an association must be aware of:

- A person 21 years or older can have 1.5 ounces on their person and a
total of 5 ounces in their home/unit or vehicle (glove compartment).
A 21-year-old person (or older) sitting in his/her front lawn in plain
view smoking a joint is no longer violating Connecticut law.

- A person can grow up to six plants indoors; this is currently restricted
to those using medical marijuana, but anyone can as of July 1, 2023.

- Municipalities, including through zoning, can regulate areas where
it is used (e.g. prohibit use in town parks).

- Use is prohibited in state parks and beaches.

Most provisions became effective on July 1, 2021, including those
cited above.
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“My neighbor’s pot smoke is

entering my unit and making
me sick. Do something.”

Can Any Existing Documents
Regulate Marijuana?

It depends. If a document provision already exists that can simply
be applied to cannabis, then maybe the association is in the position
to enforce its existing documents. This avoids the delay caused by
amending document provisions. The association should also be cau-
tious, because it is always more difficult to enforce violations of the
documents for conduct within a unit. A few possibilities:

Prohibition of Smoking

If your community has units that share horizontal or vertical
boundaries, it is very likely that you have already received complaints
about smells or smoke coming from another unit. It seems reasonable
to project an increase in frequency of complaints.

Some associations prohibit smoking, in the common elements or
even within units. There are totally smokeless communities. These
associations may not have documents that specifically state the smok-
ing of “marijuana” is prohibited. The documents might also not
specifically prohibit smoking methamphetamine, cocaine, or opium.
Does that mean those smokeless associations could not enforce viola-
tions against someone smoking “crystal meth”?

A basis for prohibiting tobacco smoke relies on medical research
that demonstrates that second-hand tobacco smoke negatively impacts
the health of those around a tobacco smoker. While for a time can-

RobinOlimb/Digital Vision Vectors/Getty Images
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nabis’ medicinal qualities were touted and there was not research that
second-hand smoke from marijuana negatively impacts the health of
others, it appears that may no longer be the case.’

Smoking within a Unit Impacts other Units and/or Common
Elements.

Many association documents and Subsection 47-261b(f)(2) of
CIOA prohibit doing something within a unit if it effects other units
or the common elements. If certain strong cooking smells have may
have violated this provision, cannabis smoke could too.

Is the smell of marijuana a “nuisance”?

You may have a document provision that is intended to stop con-
duct that causes a nuisance in the community. Whether there is a
nuisance may depend on your documents.

What about “edibles”?

The three provisions discussed so far obviously do not apply to
edibles. There are ways to ingest cannabis, including in flour (think
brownies) and gummies. The point is that the use of an edible does
not create smoke, and you likely will not even know if a neighbor
uses them. In my opinion, an association should not regulate edibles,
which may not impact the community.

Compliance with Laws

Many associations have a provision that requires that all resi-
dents comply with all laws, federal, state, or municipal. Despite
the legalization in Connecticut and other states, cannabis is still
illegal to possess or use under federal law, specifically United States
Code Sections 21 841(a)(1), 844(a), and 812(b)(1)(A) through (C).
It is unclear how the lack of enforcement of federal law by federal
authorities may impact an association’s reliance on a compliance
with the law’s provision.

If Prohibited, Does the Association Have to
Make an Exception for Medical Marijuana?

This is also still to be determined. This section applies to medical
marijuana. My assumption is with the legalization of recreational,
there could be an increased willingness to use the substance, even more
if a physician supports the use as medicine.

There are a number of laws, including the federal Fair Housing
Act, Rehabilitation Act, and Americans with Disabilities Act,’ that, in
certain instances, require an association to make a “reasonable accom-
modation” to its governing documents. Think about having to allow
an emotional support animal because of the federal Fair Housing Act,
despite the association’s “no pet policy.”

Where cannabis, medical and recreational, violates federal law,
it may not make sense to force an association to allow the use of
cannabis, despite the association’s prohibition. In 2011, the United
States Department of Housing released a memorandum that medical
marijuana could not be allowed as a reasonable accommodation even
in states where it was legal.” But, the courts have not reached any con-
sensus, nationally or in Connecticut.’

The legalization of marijuana is likely to lead to questions in your
community. It is better for an association to plan before problems
arise, and planning should include consulting your attorney. W

Jonathan Chappell, Esq. is an attorney in the law firm of Feldman, Perlstein &
Greene, PC. based in Farmington, CT. Jonathan serves on the CAI-CT At Large
Legislative Advocacy Committee and is a new member of the CAI-CT Publications
Committee.

End Notes:

1 Like the Connecticut legislation, in this article marijuana and cannabis are synonymous.

2 A copy of Public Act 21-1 is here: https://www.cga.ct.gov/2021/ACT/PA/PDF/2021PA-
00001-R00SB-01201551-PA.PDF

[O%)

The state also created an informational website: https://portal.ct.gov/cannabis?language=en
Us

-~

In fairness, the Act both includes provisions the legalization of recreational and amend-
ments to the statutes about medical marijuana.

w

See https://www.ncbi.nlm.nih.gov/pme/articles/PMC5015313/

Connecticut has certain, similar statutes. While there is not the time or space here for
this discussion, there is a possibility that a Connecticut agency (e.g. CHRO) could order
allowing medical marijuana use as an accommodation under Connecticut law.

o

7 See:  https://www.hud.gov/sites/dfiles/EHEO/documents/BAY %20Medical %20
Marijuana%20R eas%20Accom%20Final %20Version%20Accessible %20 020411 .pdf

oo

See, Eccleston v. City of Waterbury, No. 3:19-CV-1614 (SRU), 2021 WL 1090754, at
*4 (D. Conn. Mar. 22, 2021) (employment case in Connecticut’s federal district court;
“Although Connecticut has enacted laws prohibiting discrimination on the basis of
authorized use of marijuana, it is somewhat unclear whether a state-authorized medi-
cal marijuana user may claim protections under the [federal] ADA against discrimination
on the basis of medical marijuana use where that use is related to a disability and super-
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The Business of Running
Your Community

Do you serve on the board of your
association? Are you considering
serving? Whether you are a seasoned
board member, a recently elected
board member or unit owner seeking
to understand more about how an
association runs, this course is for you!
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October Webinar Series
Hosted on Zoom
3 Wednesdays ¢ 6:00pm-8:00pm
Up to 3 Attendees for $50
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Services

ACCOUNTING

Carney, Roy and Gerrol, P.C.

35 Cold Spring Road, Suite 111
Rocky Hill, CT 06067-3164
860-721-5786 * 800-215-5945
Contact: Joseph T. Rodgers, CPA
E-Mail: joe@crandg.com

CAI-CT MEMBER

Tomasetti, Kulas & Company, P.C.
631 Farmington Avenue

Hartford, CT 06105

860-231-9088 ® Fax 860-231-9410
Contact: Dan Levine, CPA

E-mail: DLevine@TomKulCo.com
CAI-CT MEMBER

Mark D. Alliod & Associates, P.C.
Certified Public Accountants

348 Hartford Turnpike, Suite 201
Vernon, CT 06066

860-648-9503 o Fax 860-648-0575
Contact: Mark D. Alliod, CPA
E-mail: mark@markalliodcpa.com
CAI-CT MEMBER

ATTORNEYS

Feldman, Perlstein & Greene, LLC
Contact: Michael Feldman, Esq.

10 Waterside Drive, Suite 303
Farmington, CT 06032

(860) 677-0551

Email: mfeldman@fpglawct.com
www.fpglawct.com

CAI-CT MEMBER

Pilicy & Ryan, P.C.

235 Main Street, PO Box 760
Watertown, CT 06795
860-274-0018 o Fax 860-274-0061
Contact: Franklin G. Pilicy
E-mail: dmajor@pilicy.com
CAI-CT MEMBER

Common Interest
Hits YOUR
Target Market!

To Advertise Call
888-445-7946
or email:

info@BrainerdCommunications.com
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Sandler & Hansen, LLC
Contacts: Scott J. Sandler, Esq., CCAL
Christopher E. Hansen, Esq.

98 Washington Street, Third Floor
Middletown, CT 06457
860-398-9090 e Fax: 860-316-2993
www.sandlercondolaw.com
CAI-CT MEMBER

V. Nanfito Roofing & Siding Inc.
Contact: Vincent Nanfito, President
558 Hanover Street, Meriden, CT 06451
1-800-916-6107

vnanfito11@aol.com

Vnanfito.com

CAI-CT MEMBER

ENGINEERING /
RESERVE STUDIES

Zeldes, Needle & Cooper
Contact: Robert Pacelli, Esq.
1000 Lafayette Blvd., 7th Floor
Bridgeport, CT 06604
203-333-9441 o Fax 203-333-1489
Email: rpacelli@znclaw.com
CAI-CT MEMBER

CCA, LLC, Engineering Surveying
Landscape Architecture

40 Old New Milford Road
Brookfield, CT

203-775-6207
Www.ccaengineering.com

CAI-CT MEMBER

CARPENTRY

Building Renewal, LLC

Greg Zajac

45R Ozick Drive, Suite 19
Durham, CT 06422

860-372-4554

Email: gzajac@buildingrenewal.net
buildingrenewal.net

CAI-CT MEMBER
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¢ Painting
¢ Roofs

* Siding *Decks
* Windows

SERVICING CONDOMINIUM AND
HOMEOWNER ASSOCIATIONS SINCE 1978

www.nlpcinc.com CAI-CT MEMBER

oreer 860.633.1319 | SHerELNE 503 9749852

CAI-CT MEMBER

PRIMEfouch
S € R VvV I C € S
carpentry ° siding * painting
800.767.8910

www.primetouch.net
COMMUNICATION » RESPONSIVENESS * SERVICE

CAI-CT MEMBER

The Falcon Group

1266 E. Main Street, Suite 700R
Stamford, CT 06902

Phone: 203-672-5952
www.falconengineering.com
CAI-CT MEMBER

FINANCIAL SERVICES

Avidia Bank, Community Association
Lending

Howard Himmel, SVP

978-567-3630 ® h.himmel@avidiabank.com

Lisa Allegro, VP
774-760-1228 ¢ l.allegro@avidiabank.com
CAI-CT MEMBER

CIT - Community Association Banking
Division

Contact: Erin Kremser

VP / Regional Account Executive

P.O. Box 105, West Chatham MA 02669
860-459-4713

Erin.kremser@cit.com
www.cit.com/CAB

CAI-CT MEMBER

The Milford Bank

Contact: Paul Portnoy, Vice President
Vice President

203-783-5700 * 800 340-4862
www.milfordbank.com

CAI-CT MEMBER
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INSURANCE

MANAGEMENT COMPANIES PAINTING

Bouvier Insurance
860-232-4491

Contact: Richard Bouvier, CIC
www.Binsurance.com

CAI-CT MEMBER

C.V. Mason & Company Insurance
Contact: Bud O’Neil
860-583-4127 ® Fax 860-314-2720

boneil@cvmco.com

Hodge Insurance

282 Main Street

Danbury, CT 06810
1-800-201-3339  203-792-2323
Fax: 203-791-2149

CAI-CT MEMBER

CertaPro Painters

IMAGINEERS’ LLC Contact: David Messier

112 Stockhouse, Rd.
635 Farmington Avenue PO Box 300, Bozrah, CT 06334
Hartford, CT 06105 860-886-2903 ® Fax 860-886-5900
Phone 860-768-3330 ® Fax 860-236-3951 CAI-CT MEMBER
249 West Street

Seymour, CT 06483
Phone 203-463-3219  Fax 203-463-3299

Contact: Karl Kuegler
E-mail: kkuegler@imagineersllc.com

Licensed: CT Registration # CAM.0001
www.imagineersllc.com

The Reardon Agency, Inc.

Mallory Reardon Porter

26 Clark Lane

Waterford, CT 06385

(860) 442-1396 o Fax: (860) 444-2822
mreardon@reardonagency.com
www.reardonagency.com

CAI-CT MEMBER

Tooher Ferraris Insurance Group
Contact: Peter P. Ferraris, Jr., President
43 Danbury Rd., Wilton, CT 06897
Tel: 203-834-5900 or 800-899-0093
Fax: 203-834-5910

E-Mail: pferraris@toofer.com

CAI-CT MEMBER

LAKE & POND
MANAGEMENT

SOLitude Lake Management
Brendan McCarthy

51 Southern Blvd.

Danbury, CT 06810

888-480-5253 Phone
www.solitudelakemanagement.com
brendan.mccarthy@solitudelake.com
CAI-CT MEMBER

CAI-CT MEMBER e Painting ¢ Siding *Decks
¢ Roofs e Windows
Magee Property Management SERVICING CONDOMINIUM AND
7 Cody Street HOMEOWNER ASSOCIATIONS SINCE 1978
West Hartford, CT 06110 www.nlpcinc.com CAI-CT MEMBER
860-953-2200 ® Fax 860-953-2203 :
Contact: Amber Chamberland oreee 860.633.1319 | SHOREUNE 503 974 9852

Email: manager@mageecompanies.com
www.MageeCompanies.com
Licensed: CT Registration # CAM.0000680

CA-CT NEMBER

SOMAK Property Management

413 East Street, Suite 2 PR|M EtOUCh
S € A V I C € s

Plainville, CT 06062

CAI-CT MEMBER

860-259-1046 . g . e

. carpentry * siding * paintin
info@somakmanagement.com P Y 8°P 8
www.somakmanagement.com 800.7_67.891 0
Licensed: CT Registration # CAM.0000679 www.primetouch.net

CAI-CT MEMBER

[Continues on page 26.]
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CLASSIFIED SERVICES...from page 25.

ROOFING/SIDING/
GUTTERS/WINDOWS

Adam Quenneville Roofing & Siding
Adam Quenneville

160 Old Lyman Road

South Hadley, MA 01075
855-552-6273
production.aqrs@gmail.com
www.1800newroof.net

CAI-CT MEMBER

Leading Edge Exteriors, LLC
Contact: Michael Muraca

730 East Street, Middletown, CT 06457
860-632-0050 ® Fax 860-632-7762
Michael@leadingedgeexteriorslle.com
www.leadingedgeexteriorsllc.com
CAI-CT MEMBER

Magee Roofing, Windows, Gutters &
Siding

7 Cody Street

West Hartford, CT 06110

860-953-2200 ® Fax 860-953-2203
www.MageeCompanies.com

Licensed: CT Registration # CAM.0000680
CAI-CT MEMBER

Reficio Company, LLC
Contact: Alex Gritzuk

70 Industrial Park Access Road
Middlefield, CT 06455

(860) 961-6562
www.reficilocompany.com
CAI-CT MEMBER

WATER / FIRE DAMAGE

BELFOR-CT

30 N. Plains Industrial Road
Wallingford CT 06492
800-952-0556
www.belfor.com

CAI-CT MEMBER

V NANFITO
ROOFING & SIDING

- Leaks

- Windows
- Decks - Painting
- Gutters - Maintenance

- Insurance Claims
1-800-916-6107

Vnanfito.com

- Repairs
- Doors

CAI - CT Member

License# §70192

SNOW PLOWING

Magee Properties & Facilities Maintenance
7 Cody Street

West Hartford, CT 06110

860-953-2200 ® Fax 860-953-2203
www.MageeCompanies.com

Licensed: CT Registration # CAM.0000680
CAI-CT MEMBER

Crystal Restoration Services of
Connecticut, Inc.

Contact: Jean Walker

3 Duke Place, South Norwalk, CT 06854
203-853-4179  203-853-6524 Fax
E-mail: jwalker@crystall.com
www.crystalrestorationservices.com
CAI-CT MEMBER

United Property Restoration Services
Licia Ciotti

800-835-0740 Phone

203-464-4171 Cell

860-349-2580 Fax
www.unitedprs.com
Iciotti@unitedprs.com

CAI-CT MEMBER
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FINANCIALLY SPEAKING...from page 10.

interest earnings which can lead to under reporting of interest income and incorrect

balances in the cash accounts

b. Management switch: When an association switches professional management com-
panies it is important that copies of all available statements from the prior manage-
ment company be obtained. This preserves access to an audit trail, but also allows

the new management company to determine if any change of address forms are
required to ensure statements for accounts continue to be received.

Conclusion:

Accounting records can come in many forms and are not just checks or deposits.
Associations should periodically review what is being kept in their files and whether there
is enough documentation there to help develop a solid audit trail to support the numbers
being presented on the financial statements. i

Dan Levine, MBA, CPA is a Certified Public Accountant at Tomasetti, Kulas, And Company P.C. Dan has
extenstve experience with tax and attestation services to condominium associations from all around Connecticut.
Dan is an active participant in CAI-CT related programs and can be found presenting accounting best practices
at these events throughout the year. Dan is also a member of our At Large Legislative Advocacy Committee
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Ronald J. Barba, Esq.

carings with unit owners for rules violations, to determine

repair and maintenance responsibilities or to assess costs are

commonplace in community association life. The Common
Interest Ownership Act (“CIOA”) has a number of provisions that a
board must follow so that the fines it imposes are enforceable. Frequently,
however, boards don’t follow proper procedures and so jeopardize the
enforceability of their decisions. This article will focus on some issues to
consider when imposing fines or enforcing board directives.

Notice and An Opportunity to Be Heard

The first consideration is providing proper notice to the offending
owner or parties concerned. Connecticut General Statutes Section
47-244(a)(11) makes clear that a board has the power to levy reason-
able fines only after the owner is provided notice and an opportunity
to be heard. Does that mean that a hearing is required before any
fines can be levied? A reading of the plain language of the statute says
“no.” There is a considerable body of law in appellate and superior
court cases which conclude that the issuance of notice to the owner
about the nature of the violation, the applicable rule or rules and the
fine(s) being levied suffices. As long as the board informs the offend-
ing owner of their opportunity to be heard, it will have fully complied
with the statute. Of course, if the owner requests a hearing, then they
are entitled to one.

Very often, boards direct the manager to impose a fine or, worse,
the manager unilaterally does it.  Either is a mistake. The authority to
levy fines rests with the executive board. It can only do that if a major-
ity of the board votes accordingly, after notice and an opportunity to
be heard or, if requested, after the hearing. If the board cannot vote to
levy the fine at a regularly scheduled meeting, it must do so by voting
electronically and a record must be made of that vote. To do otherwise
weakens the collectability of the fines.

Notice and a Hearing

When the levy of fines is solely contemplated by the board, notice
and an opportunity to be heard under CIOA is sufficient. Where it is
contemplated that legal action might be taken to deal with the prob-
lem, then the detailed formal procedure of CIOA Section 47-278(c)
must be followed. They are mandatory. If things get that far it’s a
good idea to consult with association counsel to make sure that all of
the technical requirements are met.

What is often lost on boards when scheduling hearings that are not
part of a regularly scheduled board meeting, is the obligation to com-
ply with meeting rules in CIOA. Hearings may take place at regular
or special board meetings. Boards must treat special meetings in the

Proper and Enforceable Board Hearings
By Ronald J. Barba, Esq.

“Observing and
documenting the formalities
of the meeting is a must.”

.

same manner as regular meetings. Observing and documenting the
formalities of the meeting is a must. All of the time, effort and expense
put into taking action to address a major problem in the community
could end in dismissal by a court that finds a flaw in the process. The
best way to avoid problems is for boards to follow the meeting rules.

Documentation

As important as following the strict requirements for a valid board
meeting, the significance of proper documentation of each phase of the
hearing cannot be overstated. If the association is required to take legal
action to enforce its decisions against a unit owner, it must be prepared
to offer documented proof of its compliance with the rules of process.
Proof of notice of the hearing and notice of the board’s decisions after
the hearing are crucial in establishing a record of compliance. Minutes
of the hearing/meeting must be concise and reflective of all board
decisions and the votes taken for each decision. Minutes are the only
admissible evidence of board decisions in court. Without minutes, an
association’s court case could fail for lack of evidence despite the unit
owner’s wrongdoing. Minutes speak for the board in court.

Conclusion

Community association boards should review their practices for
imposition of fines and taking actions for rule and document enforce-
ment.  Boards that do not follow the meeting rules found in CIOA
risk considerable time and association funds in a doomed effort to
enforce its governing provisions. Each hearing should be treated
as though it will be reviewed and judged in court. Hearings are an
important function of association boards and directors should be
aware of their obligations going into them. B

Ronald |. Barba, Esq. is the Managing Partner of Bender Anderson & Barba, P.C.
Ron is a frequent speaker at CAI-CT education programs. He serves on our Legislative
Action Committee and is a member of our Golf Committee.
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Connecticut’s Condo Insurance Specialists

Rich Bouvier, Carrie Mott, Dave Pilon, Kim Brian Kelly,
CIC, CIRMS ACSR, CPIW CIRMS Kurdziel CIC

Bouvier is the largest insurer of Condominium Associations in Connecticut,
it's our specialty! We are here to help you make sense of your coverage options
and answer any questions you may have. Call us and we can review your
association’s program to help you get the coverage you need.

%‘ BOUVIER Call 800-357-2000

| NS URANGCE or visit binsurance.com

binsurance.com Insure like family

Bethel * Guilford * Norwalk ¢ Old Lyme ° Simsbury * Waterford * West Hartford * Westerly




