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We offer interest rates that are among MEET O UR LEND ERS

the lowest in the industry, with flexible
terms and personal attention. Let us Paul Portnoy
assist your community by financing all of
your capital repair projects:

Vice President
Commercial Lending
203-783-5749

Roofing PPortnoy@milfordbank.com

Siding

Paving & Drainage
Mark Gruttadauria
Vice President
Business Development

203-783-5725
MGruttadauria@milfordbank.com

Painting

Windows
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Always There. Call or email us today!
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2021 Board of Directors

Reggie Babcock ... Westford Real Estate Management, LLC
PRESIDENT Vernon, CT
Frank Pingelski, EBP...........ccccouuuue. Tooher-Ferraris Insurance Group
PRESIDENT-ELECT Wilton, CT
Chas Ryan, Esq., EBP ...ccovvvvvvinrreieseens Pilicy & Ryan, P.C.
SECRETARY Watertown, CT
Christine Carlisle, CPA........ovvvverrnnee. Carney, Roy & Gerrol, P.C.
TREASURER Rocky Hill, CT
Jim Carroll...erveeierisrieerissiesisnsesenens JP Carroll Construction, Inc.
West Hartford, CT

Wendy Colleary, EBP......cc.ovvvvrvrvnerinrris Windsor Federal Savings
Windsor, CT

Karl Kuegler, Jr, CMCA, AMS, PCAM.................. Imagineers, LLC
Hartford, CT

Dan Levine, MBA, CPA ..o Tomasetti, Kulas & Co., PC.

Hartford, CT

Gregory McCracken, Esq., EBP Jacobs, Walker, Rice & Barry, LLC
Manchester, CT

Carrie Mott, EBP.......oovvvieeiceesieeeeieesin, Bowvier Insurance

West Hartford, CT
Greg Zajac, EBP......ocoovevirinecncinnnn Building Renewal, LLC

Durbam, CT
Committee Chairpersons
Conference & Expo Golf Membership
Karl Kuegler, Jr., CMCA,  Carrie Mott, EBP Wendy Colleary, EBP
AMS, PCAM Lawyers’ Council Paradise
Education Program Robin Kahn, Esq. Lynn Jackson, CMCA,
Donna Rathbun, CMCA Legal Symposium AMS
CEO CAM Council Scott . Sandler, Esq., CCAL Publication
Gary Knauf, CMCA Legislative Action Sam Tomasetti, CPA
Club CIOA Chas Ryan, Esq. Summer Sizzler
Dave Pilon, CIRMS Marketing Chris Hansen, Esq.
Fall Fun Sam Tomasetti, CPA Lisa Ciotti
Lisa Ciotti
Staff

Ellen Felix
Director Program Operations
ellen@caict.org

Kim McClain
Chapter Executive Director
kim@caict.org

Who Is CAI?

The Connecticut Chapter is one of 63 Community Associations Institute
chapters worldwide. CAI-CT serves the educational, business, and network-
ing needs of community associations throughout Connecticut. Our members
include community association volunteer leaders, professional managers, com-
munity management firms, and other professionals and companies that provide
products and services to associations. The Connecticut Chapter has over 1,200
members including nearly 150 businesses, and over 450 community associations
representing 50,000 homeowners.

The materials contained in this publication are designed to provide accurate,
timely and authoritative information with regard to the subject matter covered.
The opinions reflected herein are the opinion of the author and not necessar-
ily that of CAL Acceptance of an advertisement in Common Interest does not
constitute approval or endorsement of the product or service by CAL CAI-
Connecticut reserves the right to reject or edit any advertisements, articles, or
items appearing in this publication.

To submit an article for publication in Common Interest contact Kim
McClain at (860) 633-5692 or e-mail: kim@caict.org.
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President’s

“The complaints aren’t
new. But my non-scientific

conclusion is that demands

are -worsening, not

N N »
improving.

Reggie Babcock

his message comes on the heels of perhaps my favorite Chapter

event, Fall Fun at Hops on the Hill in South Glastonbury. In

addition to meeting vendors and getting a little smarter, the
event is a perfect setting for connecting with my many friends who
support the Chapter who I have not see in person for as long as I
can remember. The setting is idyllic and again this year the weather
was perfect. Kim and Ellen sure do know how to take advantage of
weather windows! I urge every reader to make attending next year’s
Fall Fun event a priority.

The conversations that I had and those reported by others too often
centered on the demands of the industry on managers and business
partners. The complaints aren’t new. But my non-scientific conclu-
sion is that demands are worsening, not improving. The cumulative
effect is a fatigue that many of us feel without any obvious or near-
term solutions.

The specific complaints are all too familiar.

* Boards and owners are demanding more from us all the time.

* Boards themselves too often operate inefficiently, or worse.
* Our workdays are longer and longer.
* Boards’ dissatisfaction often is on the rise.

o The volume of messages received daily, particularly emails, is over-
whelming.

* Compensation is not keeping pace with the expectations.
¢ Finding help to supplement our ranks is an ongoing challenge.

[ probably could go on. It is not my aim to cast a pessimistic pic-
ture. Rather I want to inspire us to tackle these most difficult issues
we face. The themes I heard at Fall Fun were familiar, but also striking
for their reach - everyone is saying the same thing!

It is a mistake to ignore or laugh off these grumblings simply
because they are familiar. Honestly, I cannot remember a time when
such discontent permeated our ranks so widely. We have an organi-
zation that is more than capable of leading meaningful change. The
climate need not continue unchanged. The solutions will not come
overnight. The first step, I submit, is to acknowledge their existence
and then build actionable solutions. B

CONNECT with CAl » 3
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Chapter of the Community Associations Institute. All
articles and paid advertising represent the opinions of
authors and advertisers and not necessarily the opinion
of either Common Interest, the official publication of
CAI Connecticut or Community Associations Institute.
This publication is issued with the understanding that
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Consumer Alert — Understanding Your Coverage

From the Chapter Executive Director

“The Platinum Rule: Do unto others as
they would want done to them.”

~ Dave Kerpen, author of the book The Art of People

Kim McClain

iven all of the thoughtful words about the importance of civility expressed by several of

our authors in this issue, it seemed logical to discuss the “Golden Rule.” Little did I know

that the notion of the Golden Rule has been reconsidered. While treating others as you
would wish to be treated seems to make a great deal of sense, the “Platinum Rule” considers the
reality that some people do not possess empathy skills, or they actually do prefer to have their own
anger tossed back at them. It gives meaning to the concept of ‘always hankering for a fight.’

Author Dave Kerpen argues that if we apply the Golden Rule to others, we do not take into
consideration that they may not want to be treated the same way you wish to be. Clearly, all
people and all situations are not the same. When using the Platinum Rule, a better result may
be achieved since you would be doing what the other person wants done.

During these times of what seems to be searing incivility, bordering on contempt, it is no
wonder that condo boards are exasperated, and community association managers are getting
burnt out. This all begs the question: how can we try yet another kind of pivot and adopt the
Platinum Rule in our communities and daily interactions? Aretha Franklin says it best “R-E-
S-P-E-C-T...find out what it means to ME!”

At CAI-CT, we pride ourselves in working hard to treat our members with respect. When
people call with frequent protracted litanies of issues in their associations, we listen patiently
and offer some suggestions for how they might try to move things forward. We’ve been apply-
ing the Platinum Rule all along.

With the holidays just around the corner, maybe we can all take a breather and find ways
to express our gratitude and appreciation for our fellow community members and those who
provide the services that help to keep things humming.

Respectfully,
Kim

Congratulations!

The Hartford Courant has named two CAI-CT member companies as Best Places to Work 2021.
Bouvier Insurance and Robinson + Cole, LLP were honored as Top Employers in the Mid-Size
category. It was noted that “the winners have one thing in common: businesses that retain employ-
ees and successfully hire new ones are the ones that listen and act.” Congratulations! B

Calling all
CAI-CT Members

The 2022 Directory is going
to press on JANUARY 1ST!

Be sure your listing is correct!

e Member Managers, Management Companies & Business Partners:
Visit https://www.caict.org/page/Directory to proof your listing.

e Member Homeowner Leaders:
Please update your listing by visiting https://www.caict.org/page/2021AssDire

Courtesy CAI-CT.
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UPCOMING CAI-CT EVENTS

Jumpstart January - WEBINAR
Hosted on Zoom

Wednesday, January 12,2022  12:30-2:30 pm
No need to leave your home or office. Connect through ZOOM!

Start off 2022 with some great education opportunities! The board, as a general rule, is the decision-making

body of the Association. Unit owner votes are required
in limited circumstances such as board member election
and removal, amendment of declaration and (some-
times) bylaws, budgets, or special assessments.

Part 1: Community Association Managers — Property Managers
and/or Social Workers? How to Draw the Line.

Part 2: Boards Resigning? What to do when no one s left!

$25 — CAI Members (must sign into your account)

$40 — Non-Members This is an excerpt from a Condo Inc. presentation given by Michael Feldman, Esq. &
GOOD FOR 2.0 CONTINUING ED CREDITS Kasey Burchman, Esq of Feldman, Perlstein & Greene, LLC. Reprinted with permission.

CONDO INC. - WEBINAR SERIES . .
Hosted on Zoom Website Insight —
Saturdays: January 29, February 5, February 12 ¢ 9:00 - 11:00 am How to Mana ge Your CAI Emails

Scheduling conflict? Register anyway, and we’ll email you the

‘ ; '
recording afterward! Did you know you can manage

Industry professionals: legal, insurance, - the type of emails you receive ‘
maintenance, financial and capital planning will ‘ from CAI Headquarters &

share their expertise. Becoming a good board CAI Connecticut?

member is a process; but you can minimize the ’ S
errors and the time it takes you to get up to speed
by attending this webinar series.

$50 — CAI Members (must sign into your account)
$75 - Non-Members

Bonus Special Pricing — 50% off admassion for additional board members.

snid sebew] AReD OISy IeNUBWIWTUSQ

CONDO/HOA

2022
CONFERENCE & EXPO

CAI-CT Annual Conference & Expo From CAl Headquarters - The next time you receive an
Live & In-Person email from caiservices@caionline.org scroll down to the bot-
Saturday, March 19, 2022 tom and click on Manage My Email Subscriptions. You will be
Aqua Turf, Plantsville, CT brought to a menu to select YES or NO for each of the Email
Reservations for Booth Space & Sponsorships now being accepted. Content options below:
GOOD FOR 4.0 CONTINUING ED CREDITS * Common Ground"

* Community Manager

* CAI@Home

o CAI Law Reporter
¢ National Education & Events & Webinars
¢ Books & Resources

¢ Promotional Content
o CAI News

From CAI Connecticut - The next time you receive an email
from caict@caict.org scroll down to the bottom and click on
Update Email Preferences. You may select from:

* Upcoming Events

* Legislative Alerts

* Event Access

Visit www.caict.org to register Select the topics and content most important to you! H
and for updated information. CONNECT with CAl » 5
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Legally

Keeping Legal Bills Down

By Adam J. Cohen, Esq.

Adam Cohen, Esq.

doctor and a lawyer meet at a dinner party. The doctor com-

plains that strangers at events like these always ask him for

free medical advice. “It happens to me too,” says the lawyer.
“Do what I do: bill them. You’re entitled to be paid for your profes-
sional advice.” The doctor agrees that makes sense. After driving
home, the doctor finds a bill from that lawyer waiting in his mailbox.
(Ba-dum-bum.)

The primary role of lawyers is to communicate. They advise their
clients about their rights and obligations, explain strategies for han-
dling their affairs, and represent their clients in dealings with others.
It takes education, experience, attention, and expense, not to mention
a degree of risk. Obviously, they deserve to be paid for it. Since most
lawyers formulate their fees based on the time they devote to the cli-
ent’s matters, and since most clients want to pay as little as possible, the
keys are both minimizing the need for legal assistance and keeping the
communications with the attorney efficient, organized, and effective.

There are several ways that community association boards and manag-
ers can help keep legal bills from the association’s lawyer reasonable. One
of the best is for association leaders to thoroughly inform themselves
on the laws governing these organizations from reliable sources — not
to replace the lawyer’s involvement, but to identify potential issues for
bringing to the lawyer’s attention, to ask intelligent questions, and to
avoid unintentional legal missteps in the first place. In fact, state law
specifically requires boards to encourage owners and directors alike to
take part in basic education programs on the purpose and operation of
common interest communities and the rights and responsibilities of the
people who live there. CAT offers excellent programming in this regard,
and many attorneys will also provide this service for their clients as well.
Attend seminars, read articles, and stay updated on legislative changes.
Some boards host a “new director orientation” after every election for
this purpose. Your communications with the association’s attorney will
be more productive if you already have a basic understanding of the issues
and are not taken totally by surprise by what the law requires.

Relatedly, and to put it bluntly, try not to break the law. Follow
what the applicable statutes and your governing documents say to do,
avoid cutting corners, and be transparent at all times. Don’t just do
things the way they’ve always been done without confirming they’re
proper. Some of the more common missteps which trigger the need
for legal assistance include inattention to property maintenance, reus-
ing outdated forms, missing deadlines and technical notice require-
ments, ignoring legitimate records requests, and making decisions

6 o« CONNECT with CAIl
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Having a good manager you
trust will also minimize your

»

reliance on an attorney.

behind closed doors. Even when the association is legally right, simple
discretion can help prevent a small problem from becoming a big (and
expensive) one - belittling a disgruntled resident and not walking away
from petty disagreements are prime examples.

Having a good manager you trust will also minimize your reliance
on an attorney. Managers should be familiar with routine legal and
paperwork requirements, and any unusual clauses in your declaration
and bylaws. You generally shouldn’t need to pay a lawyer to explain
them. Hiring a manager based outside of Connecticut, or with less
experience with communities like yours, can easily drive up legal
fees incurred to effectively teach them their own jobs and fix their
mistakes. Always avoid asking a lawyer to do non-legal work that a
manager, other vendor, or board member is qualified to do.

Updating your declaration, bylaws, and rules will also help avoid legal
expense. Older governing documents contain obsolete provisions, refer-
ences to repealed laws, ambiguous language, and mandates that are not
actually followed. They are also silent on many issues which modern
laws fill in by triggering undesirable defaults. Boards frequently rely on
terms in their bylaws which they don’t realize have since been superseded
by newer statutes. Documents with numerous and complex amendments
attached to the end can be confusing to follow. All of these problems can
cause an association to find itself accidentally doing the wrong thing or in
an unclear legal position, resulting in tough choices and expensive litiga-
tion. Paying a lawyer once to make your governing documents concise,
readable, and modern can be cheaper than paying that lawyer to repeat-
edly walk you through what they meant to say.

Good recordkeeping will also help reduce legal fees. Since turnover
on boards can be a problem, easy access to the association’s records

NiroDesign/iStock/Getty Images Plus
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— especially in an electronic, searchable format — promotes institutional
memory and gives the association’s attorney the information and evi-
dence needed to give the right advice. A single document can prove
an association did the right thing, preventing a lawsuit before it begins.
When records are missing, the lawyer may have to guess about the facts
on which to base advice, or even worse, defend their absence to a court
tempted to assume those records would have been incriminating, Ideally,
an association will also keep permanent records (separately, to preserve
attorney-client privilege) on all past legal advice and review them periodi-
cally to avoid having to get the same questions answered over and over.

When a legal issue inevitably arises, have a protocol in place. A single
board member or manager should be designated as the liaison with the
association’s lawyer to avoid redundant or unauthorized communications.
Contact the lawyer as soon as an issue develops, since a deferred problem
or do-it-yourself solution will be harder to address. Remind the lawyer
which association you’re from at the start of the call or email, (Forgive us,
our memories may not be perfect.) Have all of the relevant information
and records at your fingertips at the time of the contact and be ready to
jot down notes on what else the lawyer says must be retrieved. Be ready
with the specific legal questions you need answered; don’t just forward a
lengthy email string with “please comment” at the top for the lawyer to
search through and guess what you're asking about. Remember, if you
don’t ask the right question, the answer will always be wrong.

Finally, you should follow the lawyer’s advice. If you question that
advice, explain your concerns and consider getting a second opinion
from another lawyer rather than simply ignoring it. Undoing a client’s
errors can be expensive or even impossible. Also, when the lawyer
asks that you come back with more details, recommends a specific
course of action, or prepares a draft document for your review, don’t
siton it. Circumstances might change in the meantime, legal deadlines
might expire, or at the very least, the attorney will need to become
reacquainted with the matter (which is time billed to you) before
responding to your belated follow-up. The client is the one paying
for the attorney’s time, so make the best use of it — both to achieve the
best outcome and to avoid buying more of that time than you need. B

Adam ]. Cohen is an attorney with the Law Firm of Pullman & Comley, LLC
headquartered in Bridgeport, Connecticut. As the Chair of its Community Associations
Section, he represents and gives seminars to condominiums, tax districts, and other
communities in matters ranging from amendments of governing documents to revenue
collection strategies and commercial disputes.

EDITOR’S NOTE: Public Act 06-123 states: The executive board of
each association of a common interest community shall encourage
each member of such association, including the officers to attend a
basic education program concerning the purpose and operations of
common interest communities and the rights and responsibilities of
unit owners and their board. The Act goes on to state that all or part of
the fees should be considered a common expense of the association

and paid from association funds.

CONDO INC. is CAI-CT's most popular education program. Our experi-
enced speakers cover the key areas of association operations. Learn how
to prevent problems before they happen. Our next program will be offered
in late January via ZOOM webinar with all the modules available on
demand. It’s convenient and worthwhile. Follow Adam’s advice for help-
ing to keep legal costs down and register today: www.caict.org.

THANK YOU NEW &

RENEWING MEMBERS

Welcome New Members

Associations

Harbour Village Condominium
Association, Inc.

Heritage Sound Association
Hopmeadow Place Condominium

Kensington Acres North Owners
Association

Quaker Green

Individual Managers
Pasquale Cardone
Brian R. Ennis, CMCA
Adam Fournier

Jeff Juneau

Ricardo Pena

Joseph Roscigno

Thank You Renewing
Members

Associations

3000 Madison

Balbrae Condominium Assn., Inc.
Fairview at Oxford Greens

Forest Glen Condominiums of
Middletown Association, Inc

Glen Oaks Condominium No. 1, Inc.

Kings Landing Owners Assn., Inc.
Newington Ridge Condominium
Newtown Woods

Northfield Green Condominium
Association, Inc.

Pine Meadow at the Canal
Condominium Association

Strawbridge Association, Inc.

The Village at Hunt Glen
Condominium Association

Tunxis Village Condominium
Association

Twin Lakes Condominium Unit
Owners Association

Wallingford Staffordshire

Individual Managers

Nancy Almonte

Julie Aurrichio, CMCA, AMS
Charlene Barnett, CMCA, AMS
Margaret Behan, CMCA, AMS
Carina Bridgemohan

Victor S. Caprio, Jr., CMCA
Robin Cleary

Patrick Kelly, CMCA

Paulo Desousa, CMCA

Kim Daley, CMCA

Jessica Didomenico

Jesse Englehart, CMCA, AMS
Elise Marie Geter, CMCA
Francesca Gregoriades, CMCA
J. Kent Humphrey, CMCA, AMS
Thom Hansen, CMCA

Crystal Andrea Koplar

Mathew Lisee

Kelly Montesi, CMCA, AMS
Kim Murray, CMCA, AMS
David J. Phillips, CMCA, AMS
Mark B. Rhatigan, CMCA
Debra Rainone, CMCA, AMS
Deborah A Roeder, CMCA
Peggyann Routhier, CMCA, AMS
Katrina Sharkis

Benjamin W. Stueck, CMCA, AMS
Kevin Wilson, CMCA

Sarah White

Alan Victor Wunsch, CMCA

Management Companies
REI Property & Asset Management

Business Partners

Advanced Reserve Solutions, Inc.
Automatic Laundry Services Co., Inc.
BrightView Landscape Services
CINC Capital, LLC

First County Bank

Gambardella, Cipriano, Gottlieb &
Hathaway PC

The Milford Bank
Sandler & Hansen, LLC
Savol Pools

(J
ooﬁ )]
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Financially

Can You File as Under IRC 528?
By Daniel Levine, MBA, CPA

Daniel Levine, CPA

ost associations are formed as a non-stock corporation. When

created in this manner they are in fact still a corporation and

as a result still required to submit an annual income tax filing.
Typically, an association’s tax treatment of income and expense is gov-
erned mostly by Internal Revenue Code (IRC) Section 277.

However, annually most associations elect to file under a simpler,
less costly filing by taking advantage of code section 528. What isn’t
commonly known is that to use this election an association has to meet
certain requirements and there are times where an association cannot
take advantage of this simpler filing despite being a common interest
community. This article will look at explaining the requirements of
filing under IRC 528.

Requirements:

Under the rules for qualifying for IRC 528, the internal revenue
code specifies an association must meet the following tests:

o Substantially Residential Test: Substantially all units must be held
for residential purposes. 85% of the square footage of all units must
be for residential purposes for condominiums and 85% of the lots
must be zoned for residential use for homeowners’ associations.

* 60% Income Test: At least 60% of association’s gross income for the
tax year must consist of exempt function income.

* 90% Expenditure Test: At least 90% of the association’s expenses for
the tax year must be for the purpose of carrying on one or more of the
exempt functions of a condominium or homeowners association.

What these requirements mean:

Substantially Residential Test: This test requires that the community
consist of mostly residential units vs commercial. It is usually met by
most associations as they are set up as residential communities. However,
for mixed use communities that have commercial (business) members
this can create an issue where the association doesn’t qualify for IRC 528.
Additionally, associations want to be cognizant of any unit being used for
transient purposes. If that is the case, these units are not considered as res-
idential. Units meet this transient definition if for more than half of a year
each of the individuals living in the unit occupies it for less than 30 days.

60% Income Test: Most communities are set up to collect fees from
members in relation to their ownership in the common elements. Fees
charged like this are based on membership in the community and for

8 o« CONNECT with CAIl

“This article "
will look at
explaining the
requirements
of filing under

IRC 528.”

IRS purposes are considered exempt income and therefore not taxable.
However, some associations could have units that are owned by the
property which are used to generate rental income. Perhaps the asso-
ciation charges guests a fee for access to a parking space, has laundry
facilities, or has substantial interest earnings. The income derived from
these types of sources are classified as income from providing services
or is considered income that is being generated from outside someone’s
membership in the community. When that line is crossed this income is
considered non-exempt income and is considered taxable under IRC 528.
If an association has more than 40% of its income derived from
non-exempt sources, they will not qualify to file under IRC 528. Most
times non-exempt sources of income are much less than an associa-
tions main source of income which is membership fees. However, for
an association that is a community with a smaller budget, the more
sources of revenue that qualify as non-exempt will make it harder to
qualify to file under IRC 528
90% Expenditure Test: The main purpose of IRC 528 is to let the
IRS recognize that a common interest community is created to maintain
property and isn’t in existence to create profits like a business. However,
to ensure that the income collected from members is used appropri-
ately, IRC 528 has a provision that restricts how much of an association’s
expenses can be used for something other than qualifying expenditures.
Qualifying expenditures are either current operating expenditures
or capital expenditures that are made for the acquisition, construc-
tion, management, maintenance, and care of association property.
Generally speaking, association property is all property that provides
benefits to the association members regardless of who owns said prop-
erty. Most association expenses that maintain common elements or
handle capital repairs will qualify for the 90% test.

[Continues on page 10.]
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Providing High Quality Legal Services
to Connecticut Condominium &

SANDLER Homeowner Associations
& HANSEN

LILC ¢ Collecting common charges and foreclosing association liens

ATTORNEYS AND COUNSELORS AT LAW
98 Washington Street, Third Floor * Interpreting, amending and updating documents

Middletown, CT 06457
Phone (860) 398-9090 Facsimile (860) 316-2993

* Document and rule enforcement
www.sandlercondolaw.com

¢ Transition from declarant control

» Negotiating with declarants

» Reviewing and negotiating contracts

» Representing associations borrowing from banks

Scott J. Sandler, Esq.t Maintaining and updating corporate records and filings
Christopher E. Hansen, Esq.

T Fellow, College of Community Association Lawyers

Innovating community assoclation
banking solutions IS our business,

so you can focus on growing yours.

Alliance
Association WA Top 10 - Forbes Best Banks
/M %
Specializing in: Meet Your Community Association Banking Experts:
No-Fee Lockbox Services' _F L% Tom Loughran
c tLive™ Soft Int " .= 1| VicePresident
onnectLive™ Software Integration (781) 254-8220
Full Online Banking Services? @ tloughran@allianceassociationbank.com

Stacy Dyer, CMCA, AMS

Senior Managing Director, East Region
(843) 637-7181
sdyer@allianceassociationbank.com

Online Homeowner Payment Portal

Lending Solutions®

Extensive Deposit Solutions*
Bank on Accountability® |  allianceassociationbank.com

'Funds deposited through the Lockbox will follow Western Alliance Bank's funds availability policy as outlined in the Deposit Account Agreement Disclosure. 2Fees may be imposed
for additional services related to online banking. Refer to Business Online Banking Setup and Authorization for more information. *All offers of credit are subject to credit approval,

satisfactory legal documentation and regulatory compliance. “Refer to the disclosures provided at account opening and the Schedule of Fees and Charges for additional information. @
Alliance Association Bank, a division of Western Alliance Bank, Member FDIC. Western Alliance ranks top ten on Forbes' Best Banks in America list, five years in a row, 2016-2020 tinoee (NYSE

CONNECT with CAIl » °
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Jumpstart January - WEBINAR

Save the date for:
Wednesday, January 12, 2022 ¢ 12:30-2:30 pm

Start off 2022 with some great education opportunities!

No need to leave your home or office. Connect
through ZOOM and learn about:

Part 1: Property Manager or Social Worker? 3 [
How to Draw the Line. Are managers being :
asked to handle too much? Is the focus on preserv-
ing property values and rov1d1ng guidance to the

board or has dealing with “people problems” taken
on a larger role? Two experienced managers will
guide the discussion.

Part 2: Boards Resigning? What to do when no one
is left Condo board members are feeling the pressure
too. When the complaints consistently outnumber

the compliments and unit owners are becoming

more agitated, many board members are rush-
ing for the exit. When that happens, what
are the legal issues that ensue? Who runs

the association when the board seats are empty?
Our speaker will offer insights into what actions can be
taken to manage after a mutiny.

$25 - CAI Members (must sign into your account) ggﬁ%;&:éo

$40 — Non-Members ED CREDITS
To Register Visit www.caict.org.

FINANCIALLY SPEAKING...from page 8.

Why This Matters:

While most associations have generally the same types of income
and expense from year-to-year it is important to understand the above
requirements because at times, a unique transaction will occur. For exam-
ple, if there is receipt of a large amount of income from an easement, then
there could be an issue in qualifying for a simple IRC 528 filing.

Additionally, as technology continues to evolve, and new types of ser-
vices/industries are created this can indirectly impact an association’s tax
elections. For example, in the recent tax court case of Wood v. Evergreen
Condominium Association (July 7, 2021) it was ruled by the appellate
court of Ilinois that units that rented out their space for Airbnb violated
the commercial use prohibition at that community. This ruling reaffirms
the treatment of transitory units mentioned before. If a community has
many units being rented out under AirBnB, a business not prevalent 20
years ago, then they could have unexpected tax consequences that they
didn’t have to consider in previous years.

Having an understanding of these rules and reaffirming the asso-
ciation qualifies can help the association maintain a simple and cost-
effective method of filing their taxes. B

Dan Levine, MBA, CPA is a Certified Public Accountant at Tomasetti, Kulas, And
Company P.C. Dan has extensive experience with tax and attestation services to con-
dominium associations from all around Connecticut. Dan is an active participant in
CAI-CT related programs and can be found presenting accounting best practices at these
events throughout the year. Dan is also a member of our At Large Legislative Advocacy
Committee and serves on the CAI-CT Board of Directors.

Community Association Lending

* Serving all of New England

Fully amortized loans 20 plus years and long term fixed rates

100% project financing

Pioneer in long-term financing

Association lending combined experience over 25 years

Helping transform associations

Contact Us!

Honest to goodness @ Avidia Bank

Memher
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2 | MemberDIF | NMLS#422902 | avidiabank.com




Volume XVI: Issue 7, 2021 * Common Interest

A

"QUENNEVILLE

ROOFING ¥ SIDING v WINDOWS v DECKS

! “ :Y.i- i_‘-i"lL-_‘_”',.-rv — ts |[
U -/Which exceedyourexpectations il I“

e

*s  855.552,6273

[ J
BBB ——— %
2010 Winner P . MEMBER OF .
BBB Torch Awards aar MasierElite Communlty
—— P S R AT ASSOCIATIONS INSTITUTE

Trust « Performance = Inlegri

100 Trade Center, G-700 . 728 Barnum Ave.
Wobun MAcso | 1600dLymenRd- South Hadley MAGIOTS | o2 e

WWW.1800NEWROOF.NET
CTHIC # 575920 « MAHIC # 191093 « MA CSL # 070626 - RI Reg. # 36301 « ME CHARTER # 20110918F

L
WHILE OTHERS SEEK TO SELL A POLICY, REARDON AGENCY
WE BELIEVE IN THE VALUE OF A RELATIONSHIP. INSURANCE

Maﬁoryl Reardon Kevin Reardon Susan Reardon

We specialize in providing master policies to condominium 26 CLARK LANE
and homeowners’ associations.

* Multiple companies to choose from for best pricing —— WATERFORD, CT 06385
® Coverage advice to best protect your property and liability = 860.442.1396

® Personal inspections of all properties
We look forward to assisting you.
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Fall Fun — A Fantastic Time!

e went back to Hops on the Hill in Glastonbury, CT for our Annual
Fall Fun event. Fortunately, the glorious fall weather allowed us to
be outdoors to enjoy a lovely evening. Our flash speakers gave us
some insights about handling common problems in association maintenance.
A mini-expo component was added to the event this year. Attendees were
able to spend time visiting several familiar — and some brand new - vendors.
It was great to see so many smiling faces and be part of great conversations.
Our terrific Fall Fun Committee did outstanding job of organizing all of the
fun! We are grateful foe their commitment!

Fall Fun Committee

Licia Ciotti — United Property Restoration Services — Chair
Andrea Dunn, Esq. - Bender, Anderson & Barba, P.C.

Bill Jackson — Adam Quenneville Roofing & Siding, Inc.
Doug Miller - Schernecker Property Services, Inc.

Carrie Mott, EBP - Bouwvier Insurance

_E;I:_I);- -,:. P gk

5 e e el o
(above) Chelsea Donnigan, Mark Reid & Robert Mallimo —
Sterling National Bank

(below) Gregory McCracken, Esq. — Jacobs, Walker, Rice &

Barry, LLC; Jillian Judge, Esq. — Pilicy & Ryan, P.C.;

Tent Expo/Speaker Sponsors: Kenneth Kohnle, CMCA — Elite Property Management, LLC
and Chas Ryan, Esq. — Pilicy & Ryan, P.C.

Thank you to our bounty of generous sponsors!

United Property Restoration Services (below) Suzanne Rourke — Alan

SAVaTree Barberino Real Estate, LLC & Wendy

Building Renewal. LLC Colleary — Windsor Federal Savings
)

Reserve Advisors, LLC

Brewery Expo Sponsors:

Adam Quenneville Roofing & Siding, Inc.
Automatic Laundry

Bouvier Insurance

Eastern Land Management

Front Steps

Sandler & Hansen, LLC

SERVPRO

(below) Bill Leone & Licia Ciotti — United Property
Restoration Services

- --' . V=R g o et i "

(above) Kristie Leff, Esq. — Bender, Anderson and Barba, P.C.; Gregory McCracken,Esq. —
Jacobs, Walker, Rice & Barry, LLC; Andrea Dunn, Esq.— Bender, Anderson and Barba, P.C.;
Bev LaBombard — Sandler & Hansen, LLC and Scott J. Sandler, Esq., CCAL —

Sandler & Hansen, LLC

12« CONNECT with CAl
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CAI-CT’s Recommended Course for All

Connecticut Community Associations

CONDO, INC.

The Business of Running
Your Community

Do you serve on the board of your association?
Are you considering serving? Whether you

are a seasoned board member, a recently
elected board member or unit owner seeking
to understand more about how an association
runs, this course is for you!

Webinar Series
Hosted on Zoom
3 Saturdays ¢ 9:00am-11:00am

January 29, February 5, February 12

(left) Bill Jackson —

e PN G Scheduling conflictg Register anyway, and we'll email
Roofing, Siding & you the recording afterward!

Windows & Chris

Hindinger — BELFOR ] ]

Property Restoration Industry professionals: legal, insurance,

maintenance, financial and capital planning
will share their expertise. Becoming a good
board member is a process; but you can
minimize the errors and the time it takes you to
get up to speed by attending this seminar.

$50 — CAl Members

(must sign info your account)

BONUS $75 — Non-Members
SPECIAL  59% off admission

for additional

PRICING board members.

T,
community

ASSOCIATIONS INSTITUTE

. -

e W
(above) Bill Leone — United Property Restoration Services;
Greg Zajac, Building Renewal, LLC & Licia Ciotti — United Property
Restoration Services

to register.
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Why CAI-CT?

By Rich Mellin, CMCA

Rich Mellin, CMCA

hen my family and I moved to Connecticut in 1982, we

purchased a home in a homeowner’s association (HOA).

There were wonderful amenities, but problems developed
with management maintaining an olympic size pool, two har-tru
tennis courts, a paddle court, a large pond, and lots of open space.
Additionally, the financials were a nightmare and there was no plan-
ning for future capital expenses.

Gail Mellin was asked to join the Board during our first year in the
community, and in 1985 was asked to be the property manager thus
creating Mellin & Associates, LLC. _

She did so until the end of 2020... I became very involved

a 35-year run. [ joined the busi- ;; CA-CT and bengﬂ[gd

ness in 1988 and managed the same - . ] b
o . significantly from the
two large condominiums until this

September... a 33-year run!  Our
firm remained the two of us as part-
ners, with no employees, while striv-
ing to maintain a minimal overhead.
Being small for us was the most profitable organizational structure
that met our personal goals and allowed us to provide our clients with
quality personalized service.

Because we had no formal homeowners’ management experience we
turned to the Community Association Institute, Connecticut Chapter
(CAI-CT), for information, guidance, contractors, and to form busi-
ness relationships with fellow managers. Since we have a reputation
of longevity with the associations we manage, we have been repeatedly
asked over the years, “How does a community association manager
(CAM) survive managing the same two properties for such a long
period of time?” The answer for me is simple.

I became very involved in CAI-CT and benefited significantly
from the education, resources, and interaction with fellow colleagues.
When Kim McClain, the Executive Director CAI-CT, called me to
congratulate me on my retirement, we talked for some time about the
advances and growth in the organization.

We reminisced about the ten years starting in 2002 when I was
Chairperson of the Managers Council. This was the first-time managers
talked and worked together. She commented about the numerous articles
I wrote and about her favorite one in the Manager’s Perspective section of
Common Interest, September 2004, titled “It’s a Lifestyle and a Choice.

I learned a great deal about the legal and political environment due
to my years on the CAI-CT Legislative Committee. I wrote testimo-
nial letters to the Connecticut State Legislative Committees regarding
raised bills that affect condominiums and participated in seminars and
educational classes.

education, resources, and
interaction with fellow
colleagues.”
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The knowledge I garnered from the education and experiences with
other CAMs was a contributing factor to my longevity with the proper-
ties I managed. CAI-CT provided the forum to grow and develop. The
seminars and educational articles helped me to acquire a professional
acumen and perspective that greatly benefited the communities I served.

One article that stood out was by Julie Warren in the January/
February 2015 Community Manager titled “Good Things in Small
Packages”. It presented the premise that small LLC companies like
mine have many advantages over larger community association man-
agement (CAM) firms. On the other hand, her article made me think
about some of the disadvantages of a smaller firm and the economic
costs that hinder our ability to create top-notch back-office support,
the ability to procure advanced technology, and provide improved
accounting services tied to a single bank.

The community association industry has become more sophisti-
cated and complex, making staying on top of ever-advancing commu-
nications and technology, a major and expensive challenge. The trend,
as in many industries, is to increase the productivity of back-office
operations such as processing assessment payments, printing and
mailing letters, creating, and distributing statements and notices, and
processing accounts receivable and payables.

Our business philosophy has always been to provide the best man-
agement expertise, provide better personalized custom service as well
as enhance the value of the properties we manage. Our objective has
been to provide better personalized services than our competitors.
While this practice provided us with long-term staying power with
our properties, it left us little personal time since we did not have the
resources to develop a high-tech back office while having to complete
all those tasks in addition to the daily management of the properties.

Our solution was to “partner” with a larger CAM firm and jointly
provide an enhanced back-office service and umbrella support. The part-
nership we created provided us with better accounting and technological
resources while maintaining our individual company identities. This part-
nership allowed our company to gain a highly experienced and trained
support staff of professionals that helped ease our accounting burdens
without increasing costs to the associations we managed.

The partnering of our two firms created a different perspective on
how to maintain the best practices (and advantages of a large as well as
a small organization) all of which better served our clients. After two
years we merged our companies so that both Gail and I could retire.

I can state without any hesitation that CAI-CT was fundamental in my
success in the CAM business and the answer to the question Why CAI-CT?

[ encourage anyone working with or living in a condominium to get
involved, become educated, and grow with CAI-CT in this changing
and challenging COVID-19 business environment.

Best regards,
Richard E. Mellin

Editor’s Note: Rich Mellin has been a loyal and
enthusiastic CAI-CT member and volunteer for many
years. We have benefitted from Rich’s numerous
contributions to our chapter including growing our

robust manager education program and strengthening
our voice at the Capitol. Many thanks, Rich/ We wish
you well in your next adventures!
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Put our expertise to work for you with:
« The ease of dealing with one bank for all your HOA banking needs
« A competitive rate of return to grow excess reserve funds

« The security of knowing your funds are protected and secured by a

surety bond

cit.com/CABReserves
Let’s get started.

Erin Kremser
860.459.4713 | Erin.Kremser@cit.com

Funds in excess of FDIC insurance coverage limits are covered by a third-party issued surety bond. Such excess funds are not subject fo FDIC deposit insurance. The surety bond providing excess coverage over FDIC insurance may be cancelled
at any time upon 30 days’ written notice. Should a notice of cancellation be given, CIT will contact the client to discuss alternatives to provide for the continued safety of funds. May not be available in every state. Premium reserve products are for Member
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Building Renewal, LLC (the chimney cap guys)
We Measure - Fabricate = Install - Never a Middleman
Chimney Cap Replacement = Decks = Exterior Repairs

Our 46™ year in business
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Michael Lockhart

he recent highly publicized Surfside tragedy has motivated

many property managers to contact us with questions about

reserve studies for aging infrastructure. Below are answers to
the most common questions we receive.

Do reserve study firms conduct structural
inspections?

Yes, but only non-invasive, visual inspections. For a reserve study,
a qualified engineer will document visually apparent structural condi-
tions that are abnormal and/or a potential safety hazard. Any further
invasive inspection must be conducted by an expert specific to the
component in question if conditions warrant. The reserve study will
provide guidance as to conditions that warrant invasive inspection or
a complete structural engineering analysis.

Does a reserve study include necessary
preventative maintenance recommendations
to ensure we avoid structural issues as our
building ages?

Yes. Reserve studies provide recommendations to repair, replace and
maintain your property components. It is typical to include expen-
ditures to maintain structural components, such as concrete facades,
garage floor systems and vaulted/elevated concrete structures. If there
are areas of concern (including but not limited to spalling, settlement
and water infiltration), the reserve study will document these condi-
tions and recommend further evaluation by an expert specific to the
component. As your community approaches a near-term structural
repair, hiring a professional to monitor the changing conditions of the
structure will help to ensure you know when to conduct the related
capital project.

We have major structural repairs on the
horizon. Should we have a reserve study now or
wait until the repairs are complete?

A project of this magnitude can have a significant impact on capital
planning. We typically recommend conducting the reserve study only
after the scope of work for structural repairs has been determined
because it ensures the accuracy of the study’s recommendations.
However, it may be beneficial to complete the reserve study prior to
completing structural repairs to bring to light other near-term capital
projects that you may or may not be aware of. This will help your
association understand its upcoming financial obligations and helps
minimize the risk of not being able to fund upcoming projects.

16 « CONINECT with CAl

Frequently Asked Questions:
Reserve Studies and Aging Infrastructure
By Michael Lockhart

Who should we hire to do a reserve study?

Choose a firm that specializes in conducting reserve studies because
it will best understand the complex nature of your community. These
specialists have the necessary expertise to assess the condition of and
complete a lifing analysis for each of your association’s common
elements. The condition assessment and lifing analysis are critical to
ensuring your reserve funding recommendations support your long-
term capital needs. Furthermore, firms that specialize in reserve stud-
ies commonly staff engineers with related qualifications. Hiring a firm
who utilizes licensed professional engineers (PE), reserve specialists
(RS) and professional reserve analysts (PRA) ensures you are partner-
ing with the most qualified individuals in the industry.

What are the limitations of a reserve study?

A reserve study will not provide an exact recommendation on
how and when to complete a capital project. As a budgetary tool, the
reserve study puts capital projects on your radar. Nobody knows for
certain when a future capital project will need to be completed, and
the reserve study should not be the sole documentation that drives
the timing of structural repairs. Associations should hire a specialist
to conduct regular inspections to document the rate of deterioration
and develop a scope of work and timeline for repair. Furthermore,
the reserve study is based on visual observation and is non-invasive in
nature. Whereas a supplemental inspection by a specialist can deploy
invasive testing, if warranted, to determine a precise scope of work. H

Michael Lockhart is a Regional Account Manager for Reserve Advisors and is respon-
sible for assisting managers and community boards throughout New England and the
Mid-Atlantic with their custom reserve study needs. Michael is a member of the CAI-
CT Education Program Committee and is a speaker at our education sessions.

querbeet/iStock/Getty Images Plus
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Manager’s

Being Practical, Part LXXIII

Patience: How to Regain this Necessary Virtue
By Rich Wechter, CMCA

Rich Wechter, CMCA

n this column, we tackle various topics of interest with the intent of

imparting practical advice. In this issue’s column, we look at what

may be the one of the most important issues facing community
associations, the lack of patience. Whether we look to unit owners and
residents, boards, community managers, or vendors, a common theme
that is quite apparent as we reach almost two years of the COVID-19
crisis, is the complete lack of patience that prevails over the world of
community associations. We have been locked up for so long that we have
forgotten what it is like to operate in pre-COVID-19 conditions. Supply
chain delays, the absence of in-person board meetings, and the return of
what the late Sen. John McCain called “regular order,” have created such
impatience, that a return to a degree of patience seems unattainable. Yet,
through this all, we cannot and will not accept a surrender to the current
impatient state of affairs so prevalent in our community associations. We
look to provide some glaring examples of this rising impatience and offer
suggestions to regain this necessary virtue.

A. Setting the Table on this Topic

As noted by David G. Allen, a productivity consultant, “Patience is the
calm acceptance that things can happen in a different order than the one
you have in your mind.” Mathatma Gandhi noted that “To lose patience
is to lose the battle.” Each of us has a timetable for the events in our
personal lives, business lives and in our communities. The breakdown of
patience in a community association undermines the ability to lead, gov-
ern, manage, maintain and live together in harmony. Community associa-
tions can and must rise above this level of impatience. To fail this mission
is to surrender to a toxic environment that can be harmful to a community
association and all of the players that maintain a community association.

B. Examples of the Lack of Patience at
Community Associations

We offer a few examples of the current lack of patience at
Community Associations:
1. Unit owner/resident unwillingness to accept supply chain delays
in performing repairs in units and on common property.

2. Unit owner/resident unwillingness to accept delays in contractor
availability.
3. Unit owner unhappiness with the time it takes for boards to make

decisions.

4. Unit owner and board unhappiness with property managers for
the time it takes to take care of both unit owner and association
maintenance and administrative needs.

18« CONNECT with CAIl

“To fail this mission is to surrender to a

toxic environment that can be harmful
to a community association and all of
the players that maintain a community
association.”

5. Unit owner and board unwillingness to accept the rising costs of
labor and materials.

6. Unit owner unwillingness to accept delays in repairs to their unit
during the increased number and intensity of storms this year.

7. Increase of violations of Association rules with the increase of
home office use.

8. An increase in the perennial battle between the need to make
extensive capital improvements at properties and the need for
increased revenue to pay for those improvements.

9. Board and property manager frustration with vendors who have
staff issues.

10. Resident intolerance with their neighbors.

C. How to Regain the Virtue of Patience
We offer a few suggestions for community associations to regain
the virtue of patience:
1. Increase the frequency of communications with unit owners/
residents on vendor and material availability and the increased
costs of labor and materials. Let everyone know that the supply

SchulteProductions/iStock/Getty Images Plus
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chain issues seen on the evening news impacts their community
association and their individual unit.

2. Offer regular updates on association wide projects and the reason
for any delays or postponement of any work.

3. Letindividual unit owners know what can reasonably be achieved
with their units during these trying times.

4. Provide regular reminders on those rules that are significant and
most violated.

5. Work with vendors with staffing issues while securing alternatives
for critical services.

6. Continue to educate unit owners on the need to proceed with
capital improvement projects, especially in older community
associations with infrastructure issues.

D. Conclusion

The lack of patience in community associations is indicative of what
is going on in this country. We all have run out of patience. However,
as failure is not part of our vocabulary, it is imperative that we meet
this challenge head on and make every effort to preach patience.
Anything less is unacceptable. We hope that this article will aid com-
munity associations in this effort.

Rich Wechter, CMCA is Senior Vice President at Westford Real Estate Management,
LLC. Riche serves as a LAC Delegate and a member of the Legal Symposium Task Force.
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Jonathan Chappell, Esq.

hen it is time for transition — the transfer of the operation

N x / of a community from the declarant to the owner-elected
board - it is best that the owners are ready in advance of it
occurring. Successful preparation should result in community success.

Know When Transition Should Happen:

Section 47-245(d) of CIOA contains things that mark what should
be the end of declarant control: (1) 60 days after the conveyance to
unit owners other than the declarant of 60% of units that the declar-
ant reserves the right to create; (2) two years after all declarants have
ceased to offer units for sale; and (3) two years after any right to add
the new units was last exercised. The owners should be ready to pre-
pare for transition before it occurs.

It has been said that a policy of CIOA is that control of the associa-
tion should be turned over to the unit owners within a reasonable time
after the declarant stops building and selling units, even if it has the
right to build or sell more units in the future. For this reason, Section
47-245(d) of CIOA requires that the unit owners elect a majority of
the board “two years after all declarants have ceased to offer units for
sale in the ordinary course of business” or “two years after any right
to add new units was last exercised.”

Knowing when transition should happen puts the owners in a better
position to make it happen if the declarant does not agree to do so.

Prioritize:

The owners should discuss transition and topics including who is
ready, willing, and able to be an effective board member, which docu-
ments the declarant should provide and which documents are neces-
sary, and which professionals will be hired.

V. NANFITO
ROOFING & SIDING
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Transition:

“Failing to Prepare is Preparing to Fail™
By Jonathan Chappell, Esq.

“The owners should
discuss transition and
topics including who
is ready, willing, and
able to be an effective
board member...”

For example, before transition a group of owners might decide to
hire an attorney to assist leveraging the declarant to start the transition
process. If so, and the declarant refuses to proceed with transition the
attorney can help to call for the meeting or vote.

Some associations have also established transition committees to
create a checklist of what the owners must or at least should do before,
during, and after transition.

What Should We Receive After Transition?

Section 47-245(h) of CIOA provides what be turned over by the
declarant to the unit owner-controlled association within thirty days
after unit owners other than the declarant elect a majority of the mem-
bers of the board. Also, Section 47-245(h) requires that “all property
of the unit owners and of the association held by or controlled by the
declarant” be turned over, including but not limited to the items spe-
cifically listed in the statute.

Whether any Contracts “Entered Into” Before
Transition Can/Should Be Terminated?

This part of this article could potentially save the association money
and save it from even more headaches. CIOA may allow the associa-
tion to undue and walk away from some agreements that the declarant
entered into prior to transition, even without any cause.

Section 47-247 of CIOA allows a unit owner-controlled, residential
association to terminate certain contracts “without penalty upon not
less than ninety days’ notice.”

These contracts include certain, critical agreements including man-
agement and employment contracts and a lease of recreation or park-

[Continues on page 26.]
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CONNECT with CAl » 21



Community Associations Institute— Connecticut Chapter

Trent Nelson

s an Aquatic Specialist with more than a decade of experi-
Aence, I've assisted hundreds of property managers with their
lake and stormwater pond management needs over the years.
Despite the diverse types of lakes and ponds they oversee, I've noticed
that many clients have the same set of concerns or misconceptions
about their waterbodies. These often come to light as we work togeth-

er to design a freshwater management program. Let’s take an in-depth
look at some of these common assumptions.

1. Lakes and ponds are permanent
fixtures in the landscape

While lakes and ponds can be long-lasting features in our com-
munities, they are not permanent. They fill with sediment that erodes
from the shoreline or flows in during rainstorms. Weed growth and
decomposition may lead to the development of muck. And trash, tree
branches, and other pollutants can build up over time.

The aging of a lake or pond is a natural phenomenon, but can be
highly accelerated through human activity and industry, reducing a
waterbody’s life by decades. If left unmanaged over the years, your
waterbody could eventually fill up until it becomes a marsh or puddle.
This is a process called lake and pond succession.

The best way to prevent this inevitable decline is through proactive,
ongoing management aimed at reducing erosion, nutrient pollution,
muck development, and nuisance aquatic vegetation. These benefits
are two-fold. In addition to prolonging the depth and overall lifespan
of your lake or pond, you'll also help prevent problems like algae,
toxic cyanobacteria growth, bad odors, murkiness, invasive species
infestations, fish kills, and more.

2. Herbicides pose a danger to n
on-targeted plants and animals

The most eco-friendly and long-lasting lake and pond management
programs lean on holistic, natural solutions, but sometimes herbicides
and algaecides are necessary to set your waterbody up for success.
Herbicides tend to be a point of concern for property owners, but I've
found that once they better understand the strict scientific processes
surrounding the use of herbicides, their fears are alleviated.

Herbicides used in the lake management industry are designed to
exclusively target specific weed and algae species without impact-
ing desirable plants and animals. They do so by interfering with the
unique growth mechanisms identified in nuisance species that are not
found in beneficial ones. Likewise, the concurrent use of eco-friendly
compounds called surfactants helps confine herbicides and algae-
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3 Common Lake & Pond
Management Misconceptions
By Trent Nelson

“The best way to prevent this inevitable

decline is through proactive, ongoing
management aimed at reducing erosion,
nutrient pollution, muck development,
and nuisance aquatic vegetation.”

cides to the affected area without migrating elsewhere. Historically,
herbicides have been applied by licensed professional ground crews,
but new industry technologies like drones are making it possible to
remotely apply products with more accuracy and efficiency, particu-
larly in areas that are hard to reach or unsafe to navigate by foot.

All herbicides must be evaluated and registered by the Environmental
Protection Agency (EPA). In addition to collaborating with scientific
authorities throughout the US, the EPA also carries out bilateral coop-
erative programs with the World Health Organization (WHO) and
many other countries around the world. Once approved, all herbicides
are subject to compliance monitoring and periodic reevaluation pro-
cesses to ensure lasting safety and success.

3. All freshwater management
programs are the same

It’s not uncommon for a property manager to assume that the solu-
tions used on a friend or colleague’s lake or pond will work on theirs.
Unfortunately, there’s no one-size-fits-all approach to lake and pond
problems because no two aquatic ecosystems are the same.

[Continues on page 27.]
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Be sure to update

your board's member names, titles
(President, Vice President, Treasurer,
Secretary, and Board Member), and
contact information to ensure your
board members receive all the latest

Share your ' ; CAl member benfits!
news and - . %Y N uUpdate today:
= \ ; ONLINE at www.caionline.org
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'*‘/-Q’ changed since'last year? EOLL

CONNECTICUT CHAPTER

Community

ASSOCIATIONS INSTITUTE

When disaster strikes, the clock starts ticking. Fire, water, wind or winter
storm. You can count on BELFOR to respond quickly with workable solutions
for any property restoration problem, no matter how difficult. We offer 24/7
emergency solutions to help prevent further damage to your home and your
community.

Common Interest welcomes the submission of articles, news
and announcements subject to space limitations, editing and
appropriateness, including educational value. The Common
Interest Publication Committee will make every effort to
publish articles submitted and may even be able to help you

Wlth your SubmiSSiOn. o BELFOR ‘.’
Please call (860) 633-5692 or 800.952.0556

E-mail: kim@caict.org for
more information.

Site Containment Structural Drying
Board Up | Fencing Structural Dehumidification

ESafety Inspection | Evaluation E Water Extraction
Selective Demolition Corrosion Control

FPROPERTYRESTORATION

30 North Plains Industrial Road, Wallingford, CT 06492 | 203.949.8660 | www.BELFOR.com
Connecticut Licenses: MCO 0902208, HIC 613688

PROUD AND LOCAL SUPPORTER OF CAI CONNECTICUT

T H E

FALCON

G ROUP

CIVIL & STRUCTURAL ENGINEERING
ARCHITECTURE & DESIGN SERVICES

MEP & ENERGY CONSULTING

FACADE & BUILDING ENVELOPE EXPERTS
EXPERT WITNESS SERVICES

CAPITAL RESERVE STUDIES

TRANSITION REPORTS

STORM DAMAGE ASSESSMENT
FORENSIC ENGINEERING

www.thefalcongroup.us
info@thefalcongroup.us

(203) 672.5952

1266 E. Main Street, Suite 700R
Stamford, CT 06902
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Services

ACCOUNTING

Carney, Roy and Gerrol, P.C.

35 Cold Spring Road, Suite 111
Rocky Hill, CT 06067-3164
860-721-5786 * 800-215-5945
Contact: Joseph T. Rodgers, CPA
E-Mail: joe@crandg.com

CAI-CT MEMBER

Tomasetti, Kulas & Company, P.C.
631 Farmington Avenue

Hartford, CT 06105

860-231-9088 ® Fax 860-231-9410
Contact: Dan Levine, CPA

E-mail: DLevine@TomKulCo.com
CAI-CT MEMBER

Mark D. Alliod & Associates, P.C.
Certified Public Accountants

348 Hartford Turnpike, Suite 201
Vernon, CT 06066

860-648-9503 o Fax 860-648-0575
Contact: Mark D. Alliod, CPA
E-mail: mark@markalliodcpa.com
CAI-CT MEMBER

ATTORNEYS

Feldman, Perlstein & Greene, LLC
Contact: Michael Feldman, Esq.

10 Waterside Drive, Suite 303
Farmington, CT 06032

(860) 677-0551

Email: mfeldman@fpglawct.com
www.fpglawct.com

CAI-CT MEMBER

Pilicy & Ryan, P.C.

235 Main Street, PO Box 760
Watertown, CT 06795
860-274-0018 o Fax 860-274-0061
Contact: Franklin G. Pilicy
E-mail: dmajor@pilicy.com
CAI-CT MEMBER

Sandler & Hansen, LLC
Contacts: Scott J. Sandler, Esq., CCAL
Christopher E. Hansen, Esq.

98 Washington Street, Third Floor
Middletown, CT 06457
860-398-9090 @ Fax: 860-316-2993
www.sandlercondolaw.com
CAI-CT MEMBER

2¢ e« CONNECT with CAl

Zeldes, Needle & Cooper
Contact: Robert Pacelly, Esq.
1000 Lafayette Blvd., 7th Floor
Bridgeport, CT 06604
203-333-9441 o Fax 203-333-1489
Email: rpacelli@znclaw.com
CAI-CT MEMBER

CARPENTRY

Building Renewal, LLC

Greg Zajac

45R Ozick Drive, Suite 19
Durham, CT 06422

860-372-4554

Email: gzajac@buildingrenewal.net
buildingrenewal.net

CAI-CT MEMBER

T
5

New Look|

¢ Painting
¢ Roofs

¢ Siding eDecks
e Windows

SERVICING CONDOMINIUM AND
HOMEOWNER ASSOCIATIONS SINCE 1978

www.nlpcinc.com CAI-CT MEMBER

oreer 860.633.1319 | SHerELNE 503 9749852

CAI-CT MEMBER

PRIMEloucCh
S € R V I C € s
carpentry ° siding * painting
800.767.8910

www.primetouch.net
COMMUNICATION » RESPONSIVENESS * SERVICE

CAI-CT MEMBER

V. Nanfito Roofing & Siding Inc.
Contact: Vincent Nanfito, President
558 Hanover Street, Meriden, CT 06451
1-800-916-6107

vnanfito11@aol.com

Vnanfito.com

CAI-CT MEMBER

ENGINEERING /
RESERVE STUDIES

CCA, LLC, Engineering Surveying
Landscape Architecture

40 Old New Milford Road
Brookfield, CT

203-775-6207
Www.ccaengineering.com

CAI-CT MEMBER

The Falcon Group

1266 E. Main Street, Suite 700R
Stamford, CT 06902

Phone: 203-672-5952
www.falconengineering.com
CAI-CT MEMBER

FINANCIAL SERVICES

Alliance Association Bank

Tom Loughran, Vice President Association
Financial Partner

377 Manning Street

Needham, MA 02492

781-254-8220 Phone
www.allianceassociationbank.com
tloughran@allianceassociationbank.com
CAI-CT MEMBER

Avidia Bank, Community Association
Lending

Howard Himmel, SVP

978-567-3630 ® h.himmel@avidiabank.com

Lisa Allegro, VP
774-760-1228 o l.allegro@avidiabank.com
CAI-CT MEMBER

CIT - Community Association Banking
Division

Contact: Erin Kremser

VP / Regional Account Executive

P.O. Box 105, West Chatham MA 02669
860-459-4713

Erin.kremser@cit.com
www.cit.com/CAB

CAI-CT MEMBER

The Milford Bank

Contact: Paul Portnoy, Vice President
Vice President

203-783-5700 ¢ 800 340-4862
www.milfordbank.com

CAI-CT MEMBER
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INSURANCE

Bouvier Insurance
860-232-4491

Contact: Richard Bouvier, CIC
www.Binsurance.com

CAI-CT MEMBER

C.V. Mason & Company Insurance
Contact: Bud O’Neil
860-583-4127 ® Fax 860-314-2720

boneil@cvmco.com

Hodge Insurance

282 Main Street

Danbury, CT 06810
1-800-201-3339  203-792-2323
Fax: 203-791-2149

CAI-CT MEMBER

The Reardon Agency, Inc.

Mallory Reardon Porter

26 Clark Lane

Waterford, CT 06385

(860) 442-1396 o Fax: (860) 444-2822
mreardon@reardonagency.com
www.reardonagency.com

CAI-CT MEMBER

Tooher Ferraris Insurance Group
Contact: Peter P. Ferraris, Jr., President
43 Danbury Rd., Wilton, CT 06897
Tel: 203-834-5900 or 800-899-0093
Fax: 203-834-5910

E-Mail: pferraris@toofer.com

CAI-CT MEMBER

LAKE & POND
MANAGEMENT

SOLitude Lake Management
Brendan McCarthy

51 Southern Blvd.

Danbury, CT 06810

888-480-5253 Phone
www.solitudelakemanagement.com
brendan.mccarthy@solitudelake.com
CAI-CT MEMBER

MANAGEMENT COMPANIES

County Management Services, LLC
6527 Main Street

Trumbull, CT 06611

203-261-0334 e Fax: 203-261-0220
Contact: Gary M. Knauf
garyknauf@gmail.com
www.countymgmt.com

Licensed: CT Registration #
CAM.0000692

CAI-CT MEMBER

IMAGINEERS, LLC

635 Farmington Avenue
Hartford, CT 06105
Phone 860-768-3330 ® Fax 860-236-3951

249 West Street
Seymour, CT 06483
Phone 203-463-3219 ® Fax 203-463-3299

Contact: Karl Kuegler
E-mail: kkuegler@imagineersllc.com
Licensed: CT Registration # CAM.0001
www.imagineersllc.com

CAI-CT MEMBER

Magee Property Management

7 Cody Street

West Hartford, CT 06110

860-953-2200 ® Fax 860-953-2203

Contact: Amber Chamberland

Email: manager@mageecompanies.com
www.MageeCompanies.com

Licensed: CT Registration # CAM.0000680
CAI-CT MEMBER

SOMAK Property Management

413 East Street, Suite 2

Plainville, CT 06062

860-259-1046
info@somakmanagement.com
www.somakmanagement.com

Licensed: CT Registration # CAM.0000679
CAI-CT MEMBER

PAINTING

CertaPro Painters

Contact: David Messier

112 Stockhouse, Rd.

PO Box 300, Bozrah, CT 06334
860-886-2903 @ Fax 860-886-5900
CAI-CT MEMBER

{fﬂew Loql-{:'::

¢ Painting
¢ Roofs

* Siding *Decks
e Windows

SERVICING CONDOMINIUM AND
HOMEOWNER ASSOCIATIONS SINCE 1978

CAI-CT MEMBER

www.nlpcinc.com

orter 860.633.1319 | SHOREUNE 503 974 9852

CAI-CT MEMBER

PRIMEfouch
S € R VvV I C € S
carpentry * siding * painting
800.767.8910

www.primetouch.net
COMMUNICATION » RESPONSIVENESS * SERVICE

CAI-CT MEMBER

ROOFING/SIDING/
GUTTERS/WINDOWS

Adam Quenneville Roofing & Siding
Adam Quenneville

160 Old Lyman Road

South Hadley, MA 01075
855-552-6273
production.aqrs@gmail.com
www.1800newroof.net

CAI-CT MEMBER

Leading Edge Exteriors, LLC
Contact: Michael Muraca

730 East Street, Middletown, CT 06457
860-632-0050 ® Fax 860-632-7762
Michael@leadingedgeexteriorsllc.com
www.leadingedgeexteriorsllc.com
CAI-CT MEMBER

Magee Roofing, Windows, Gutters &
Siding

7 Cody Street

West Hartford, CT 06110

860-953-2200 ® Fax 860-953-2203
www.MageeCompanies.com

Licensed: CT Registration # CAM.0000680
CAI-CT MEMBER

Reficio Company, LLC
Contact: Alex Gritzuk

70 Industrial Park Access Road
Middlefield, CT 06455

(860) 961-6562
www.reficlocompany.com
CAI-CT MEMBER

V NANFITO
ROOFING & SIDING
- Leaks
- Windows
- Decks - Painting
- Gutters - Maintenance

- Insurance Claims
1-800-916-6107

Vnanfito.com

- Repairs
- Doors

CAI - CT Member License# §70192

[Continues on page 26.]
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CLASSIFIED SERVICES...from page 25.

SNOW PLOWING

Magee Properties & Facilities
Maintenance

7 Cody Street

West Hartford, CT 06110

860-953-2200 ¢ Fax 860-953-2203
www.MageeCompanies.com

Licensed: CT Registration # CAM.0000680
CAI-CT MEMBER

WATER / FIRE DAMAGE

BELFOR-CT

30 N. Plains Industrial Road
Wallingford CT 06492
800-952-0556
www.belfor.com

CAI-CT MEMBER

Crystal Restoration Services of
Connecticut, Inc.

Contact: Jean Walker

3 Duke Place, South Norwalk, CT 06854
203-853-4179  203-853-6524 Fax
E-mail: jwalker@crystall.com
www.crystalrestorationservices.com
CAI-CT MEMBER

United Property Restoration Services
Licia Ciotti

800-835-0740 Phone

203-464-4171 Cell

860-349-2580 Fax
www.unitedprs.com
Iciotti@unitedprs.com

CAI-CT MEMBER

Common Interest
Hits YOUR
Target Market!
To Advertise Call
888-445-7946

or email:
info@BrainerdCommunications.com

TRANSITION...from page 20.

ing areas for facilities, “any other contract or lease between the association and a declarant
or an affiliate of a declarant, and certain “unconscionable or commercially unreasonable”
contracts or leases. The policy may be summarized as follows:

The developer’s duty to turn over control can be thwarted if the developer obligates
the association to long-term arrangements that effectively deprive the owners of control
of the common property. By the same token, the value of the members’ investments
can be significantly devalued by long-term leases or other arrangements that commit
them to pay potentially exorbitant costs for services or facilities. While the associa-
tion is under the developer’s control, the members have little opportunity to protect
themselves. Accordingly, modern statutes permit the association to terminate certain
contracts that are likely to be critical to the members’ enjoyment of their rights after the
developer has relinquished control. The greatest abuses have occurred in contracts for
maintenance and management services to the association and leases for recreational and
parking facilities. This section adopts the rule that the association may treat as voidable
contracts for maintenance and management services, leases for recreational and park-
ing facilities, and leases and contracts to which the developer is a party. The association
may also terminate any contract or lease that is unconscionable. Unconscionability is
to be determined under the circumstances prevailing at the time the contract was made.

Restatement (Third) of Property (Servitudes) § 6.19, Comment D.

Here is an exaggerated example. The day before the transition meeting, the declarant signs
contracts. The first is an employment contract with a 10-year-term and escalating salary for
an on-site handyman (this association has never had an employee, has only 12 units, and is
a planned community where owners each maintain their separate lot and home). Next, the
declarant signs the association into a “great deal” with a landscaper he owns by himself.
Finally, the declarant executes a trash-hauling contract with a 20-year term that automatically
renews every 20 years unless the association gives notice of non-renewal during a 10-minute
period and the rates are double every other hauler in town.

When the newly elected unit owner-controlled board do? Without question the board can
simply give written notice to the employee and landscaper and, without any analysis of the
fairness of the terms of these contracts, can terminate them with 90 days’ notice. The trash
hauler requires some time to determine if the terms are reasonable, but, assuming not, the
board can terminate the trash hauler too.

Conclusion. Plan for transition. It is best to know when and what must be done before
it should happen.

Jonathan Chappell, Esq. is an attorney in the law firm of Feldman, Perlstein & Greene, P.C.
based in Farmington, CT. Jonathan serves on our At Large Legislative Advocacy Committee
and is a new member of our Publications Committee.

END NOTE:
1 This quote is credited to Benjamin Franklin.
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LAKE...from page 22.

Your waterbody’s unique makeup and the way it responds to dif-
ferent treatments can be dictated by many factors, including water
use, location, surroundings, plant and animal presence, pollution, and
weather - just to name a few. Likewise, every stakeholder has different
goals and budget requirements. That’s why freshwater management
programs are most effective when customized for your unique aquatic
environment.

Typically, the program design process begins by establishing a base-
line of your waterbody through a visual survey of the property and
comprehensive water quality testing.
Your Aquatic Specialist should work
with you to identify the challenges
your aquatic ecosystem is facing and
determine the best course of action
based on your needs and limitations.
And because all of these factors can
change over time, these conversations
should continue on a regular basis.

The management of lakes and ponds is truly a science and should be
treated as such. When considering a management program, look for a
freshwater management firm that prioritizes getting to know you and
your aquatic ecosystem before implementing any services. Seek out an
Aquatic Specialist who is educated about the responsible use of herbi-
cides and is capable of sharing that knowledge with you in a clear man-
ner. Our lakes and ponds are valued features that our communities rely
on every day. If you oversee the management of these water resources,
make sure you’re investing in both the present and its future. B

“The management
of lakes and ponds
is truly a science and
should be treated as
such.”

Trent Nelson is an Aquatic Specialist at SOLitude Lake Management.

ENVIRONMENTAL TIP

With days getting shorter and nights getting colder, it’s
important to remember to bring in any houseplants what
might have spent the summer outside. Or, if you don’t
have any houseplants, it might be a good time to consider
getting a few. Houseplants provide several benefits, they
brighten up your living space, improve air quality and
may serve to reduce stress too.
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Ask Mister Condo!

ou have questions! Mister Condo has answers! Every issue of
Common Interest features an “Ask Mister Condo” Question
submitted by a reader of the Ask Mister Condo website at https://
askmistercondo.com. There are often many reasonable suggestions and
solutions to condo questions. Mister Condo is asking you to participate
and share your wisdom with the world. Review the question and Mister
Condo’s answer below. Do you have anything else you'd like to add to
this question or answer? Comment online at https://askmistercondo.com.

PUD Defines Home as “Studs In”

D.M. from Connecticut writes:
Dear Mister Condo,

We have a small Planned Unit Development (PUD) community
of free-standing homes and our declaration refers to ownership as
“studs in.” Can you tell me what exactly I am buying if I purchase
a home and whether I will need condo insurance or regular home-
owners [ insurance?

Mister Condo replies:

D.M.,, the term “studs in” basically means that you own everything
in the interior of your unit, including the sheetrock. Everything
behind the finished parts of your home are the wood and studs that
frame out the condo unit. The association owns everything above,
below, and behind what you see in your unit. As for insurance, you
better believe you need insurance that covers you from the “studs in.”
Typically, in Connecticut a HO-6 policy will cover what you need
covered. Any competent insurance agent will know exactly what kind
of insurance will cover you. Your governing documents may require
that you maintain insurance for the inside of your dwelling as well.
The best insurance is the kind you never need! Get the coverage that
is right for you and enjoy your PUD living experience! Good luck!

Did you know that you can subscribe to the weekly Ask Mister
Condo newsletter? Go to https://askmistercondo.com/subscribe/ and
you’ll get Mister Condo’s best advice delivered to your Inbox every
Monday! Follow Mister Condo on Facebook or Twitter and get daily
updates on current questions delivered right to your phone, desktop,
or tablet. Since 2012, Mister Condo has been politely offering some
of the best HOA and condo advice to readers just like you! Join in
the friendly conversation at the website or on Twitter, Facebook, and
LinkedIn. Visit us at https://askmistercondo.com. There’s plenty to
talk about! W
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Connecticut’s Condo Insurance Specialists

Rich Bouvier, Carrie Mott, Dave Pilon, Kim Brian Kelly,
CIC, CIRMS ACSR, CPIW CIRMS Kurdziel CIC

Bouvier is the largest insurer of Condominium Associations in Connecticut,
it's our specialty! We are here to help you make sense of your coverage options
and answer any questions you may have. Call us and we can review your
association’s program to help you get the coverage you need.

%‘ BOUVIER Call 800-357-2000

| NS URANGCE or visit binsurance.com

binsurance.com Insure like family

Bethel * Guilford * Norwalk ¢ Old Lyme ° Simsbury * Waterford * West Hartford * Westerly




