
 
 
 

 
 
 
 
 
 

 
May 19, 2020 

 
The Honorable Lindsey Graham 
Chairman, Committee on the Judiciary 
United States Senate 
290 Russell Senate Office Building 
Washington, DC 20510 
 
The Honorable Dianne Feinstein 
Ranking Member, Committee on the Judiciary 
United States Senate 
331 Hart Senate Office Building 
Washington, DC 20510 
 
Dear Chairman Graham and Ranking Member Feinstein: 
 

I write to express strong concerns about ongoing Congressional efforts to impose remote 
online notarization on California residents.  The draft proposal my office has reviewed would 
interfere with the states’ long-standing ability to enact and enforce their own laws regarding the 
authenticity of critical documents by weakening the requirements for notarization to a vague 
federal standard.  In particular, in California, this proposal would increase the potential for fraud 
in Californians’ most important transactions like end-of-life planning and real estate purchases 
and sales. 

 
The proposal under consideration appears to be a solution in search of a problem. No 

evidence, other than anecdotal, has been presented that residents in California or anywhere else 
have been unable to obtain notary services during the COVID-19 pandemic.  Rather, in 
California notaries provide an essential service that continues to be available despite shelter-in-
place restrictions.  Further, to the extent the proposal is intended to address the availability of 
notaries during the COVID-19 pandemic, it will be enacted just as states are beginning to reopen.   

 
The proposal would create significant issues regarding authenticity and the potential for 

increased fraud.  The proposal would set bare-bones minimum federal standards for online 
notarization, but such standards would be difficult to enforce and challenging to implement, 
particularly because they would have to be implemented immediately.  For example, the 
requirement to create and retain an audio and visual record of notarization not only would be 
expensive and time-consuming to implement, but also raises privacy concerns about how this 
personal information would be stored and protected.  This requirement also offers only limited 
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protection against fraud because existing technology can be used to manipulate the audio and 
video. 

 
The proposal would force remote notarization on California -- a state that has decided as 

recently as last year that document notarization is best effectuated through in-person 
notarizations.  The California Legislature has twice considered and twice rejected the 
implementation of online notarization, instead preserving its long-standing policy to require that 
notarizations take place in person.  This proposal would not only overrule the judgment of the 
California Legislature, but would also potentially transfer the enforcement of rights of our 
residents to other states’ officials. 

 
Finally, and more troubling, this proposal is unworkable and would have a negative 

impact on California’s civil justice system.  If this proposal is adopted, California officials would 
have no authority to regulate or discipline out-of-state notaries.  The use of out-of-state notaries 
would increase the length, cost, and complexity of litigation over the legitimacy of documents.  
In addition, a California litigant would potentially have to conduct discovery against an out-of-
state entity, which could expand the cost and length of the process.  Californians will be dealing 
with these problems long after the current pandemic has ended. 

 
 For these reasons, I urge Congress to abandon any attempts to impose remote online 

notarization on the states and to allow policing notarization of documents to continue as an 
individual state concern.  Should you have any questions on this issue, please contact Alejandro 
Perez, Special Assistant to the California Attorney General, at alejandro.perez@doj.ca.gov. 
 

 
      Sincerely, 
 
 
       

XAVIER BECERRA 
      California Attorney General 
 
 
cc: The Honorable Jerrold Nadler, Chairman, Committee on the Judiciary, U.S. House of   
      Representatives  
      The Honorable Doug Collins, Ranking Member, Committee on the Judiciary, U.S. House of  
      Representatives  
 
  




