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About this photo: It was seemingly an average day at the Collier County
Courthouse when this photo was taken. Courtroom 3-3 had Case
Management Conferences scheduled at 9:30 a.m. Yet, at 8:30 a.m., a trial was
already underway. James McGarity, our Magistrate, was looking surprisingly
like Santa. The Defendant, Shannon McFee, was starting to take on a grinchly
glow. Even the defense, attorney, Larry Farese, was beginning to look like who - Elvis? Or was it his alter ego, “Elvese”? Or maybe it was just his lucky
suit. Nobody knows what really happened that day...you be the Judge! Guilty,
Not Guilty or somewhere in between?
Photograph taken by Patti Liebing, Makin’ Memories Photography, 3511 23rd
Ave. S.W., Naples, FL 34117, 239-825-4939.
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President’s Message

By Jon Scuderi, Esq.

Happy holidays!
It’s hard to believe that Thanksgiving is next week. By the time you read this, Christmas,
and the halfway point of my term, will be just around the corner. We’ve had a busy
October and November. Our annual dinner with the District Court of Appeal, Second
District, was successful. The weather was perfect and the service at the Port Royal Club
was outstanding. The Collier County Bar Foundation fishing tournament also went well.
If you have not attended in the past, please watch for this event next year. It is a great
time and there is no requirement that you fish. You can simply attend the luncheon and
enjoy the view and the company at Hamilton Harbor.
Of course, the fishing tournament was not the only event hosted by our Foundation. Earlier this month, the Foundation held their annual Immokalee Law Clinic. By all accounts,
it went very well. We are so appreciative of those of you that donate the time to drive
out to Immokalee to assist those in need. This year our volunteers assisted 40 people.
As we roll into December, watch out for the Naples Holiday Parade on December 7 in
downtown Naples. As usual, our Young Lawyers are working hard to create a float for
this year’s parade. I understand the theme is an Old Naples Christmas. Rumor has it
that Grinch and Scrooge will make use of their trial advocacy skills and place a lawyer
on trial. Join us downtown and check it out.
We continue the holiday celebration two days later with our very own CCBA Holiday
Party. Join us at the Naples Bay Resort on December 9 at 5:30. This event is all about
our children. There will be a kid friendly buffet as well as entertainment and crafts to
keep the kids busy. There will also be food for the adults. I understand Santa will be
making an appearance.

“Make sure to
find some down
time and get
some rest and
be sure to enjoy
your family and
friends.”
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Once we get past the New Year, it will be time to focus on another Foundation event.
Again this year the Annual Bar-B-Q Bash will be held at Joe Stewart’s house. Last year
was one of the best years yet for this event and we are fortunate that Larry Farese’s band
will again be joining us. If you missed them last year, make sure to make an appearance
this year. They were fantastic. This is my favorite event and one that you should not
miss. Mark your calendars for January 29 and plan ahead so you can arrange to have a
babysitter watch your children. Come on out and enjoy the food, the entertainment,
and, of course, the company.
Like it or not, the holidays are upon us. While I love this time of year, it can tend to get
hectic. Make sure to find some down time and get some rest and be sure to enjoy your
family and friends. By the way, Tami Nicola has been doing a great job with the Adverse
Witness this year. Nowhere is that more evident than this month’s cover. Happy Holidays.
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MARK YOUR CALENDAR

Register for any event
through Hilda Taylor.
Phone: 239-252-8711
htaylor@colliercountybar.org
www.colliercountybar.org.

DECEMBER
1

Goodwill Gathering
5/3 Bank Center; 5:30 – 7:00 p.m.

8 Trial Law Board Meeting
St. George and the Dragon, 12:00 p.m.

2 Trusts and Estates Section Luncheon
Northern Trust; 12:00 p.m.
This is a free event – bring your
own lunch

9 Real Estate Section Luncheon
Carrabba’s, 12:00 p.m.
RE Members - $20; Non-Members - $25

2 CCWBA Holiday Party
Trudy Labell Fine Art, 5:30 – 7:30 p.m.

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.
We appreciate your
consideration of this
policy.

7 Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Section Members - $25;
Non-members - $30
7 Naples Holiday Parade
Walkers Needed! Float location TBD
4:30 p.m.

10 Adopt-A-Family Party
Legal Aid Offices, 5:00 – 7:00 p.m.
15 Family Law Luncheon
Bonefish Grill, 12:00 p.m.
FL Members - $25; Non-Members - $30
23 & 24 Closed for Christmas Holiday
30 & 31 Closed for New Years

JANUARY
4 Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Section Members - $25; Non-members - $30
6 Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
This is a free event – bring your own lunch
7 Young Lawyers Ethics Seminar
Inn on Fifth, 8:00 a.m. – 12:30 p.m.
YL Members - $50; , Non-Members - $60
11 Family Law Assistance Program
Volunteers needed to assist
Pro-se litigants with paperwork
If interested, contact Lisa Mead
11 Young Lawyers Board Meeting
Mr. Tequila’s, 12:00 p.m.
12 Trial Law Board Meeting
St. George and the Dragon, 12:00 p.m.
13 Real Estate Section Luncheon
Carrabba’s, 12:00 p.m.
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9 CCBA Holiday Party
Naples Bay Resort, 5:30 – 7:30 p.m.
Adults - $30; Children - $20

RE Members - $20; Non-Members - $25
14 CCBA Membership Luncheon
Carrabba’s, 12:00 p.m.
Members - $20; Non-Members - $25
18 CCBA Board Meeting
CCBA Offices, 7:30 a.m.
18 CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.
18 Inns of Court
Location TBD, 6:00 p.m.
26 CCWBA Luncheon
Northern Trust – Park Shore, 12:00 p.m.
27 Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
This is a free event – bring your own lunch
29 Foundation Bar-B-Q
Hosted by Joe Stewart, 6:00 p.m.
$40 per person or $60 per couple
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LEGAL AID NOTES

By Jeffrey A. Ahren, Esq.

Barrister’s bash coming soon!
Legal Aid Service of Collier County’s 3rd Annual Barrister’s Bash Fundraiser and Awards
ceremony will be held on Thursday, April 28, 2010 from 6:00 p.m. to 8:30 p.m. at the Naples Hilton. Last year, over 200 patrons attended this special event, designed to raise funds
for LASCC while honoring those individuals and firms who have rendered substantial pro
bono service to the community. The format of the event features cocktail hour, dinner, silent
auction, and a community awards ceremony. The Steering Committee Chair for Barrister’s
Bash 2011 is Kelley Geraghty Price, Esq., of Cohen & Grigsby. Sponsorship opportunities
are available now – please contact Jeff Ahren at (239) 298-8130 or email jahren@legalaid.
org for more information. We have created a special website for our event – please visit
www.barristersbash.org .

Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the
best of its kind in the State
of Florida. Two immediate
goals they want to achieve are
increasing the number of pro
bono volunteer attorneys in the
CLC program, and expanding public awareness about
CLC and the impact Legal Aid
Service of Collier County has
on the community by offering
free civil legal services to the
underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey
A. Ahren or Ms. Ana de la Cruz
at (239) 775-4555.

Tamara Nicola, Esq. – Named Attorney of the Month
Legal Aid Service of Collier County is proud to announce that Tamara L. Nicola, Esq., has
been selected by LASCC as ‘Attorney of the Month’ for December, 2010. Ms. Nicola has
supported Legal Aid for many years, and in diverse ways. Tamara is a member of Collier
Lawyers Care, LASCC’s Pro Bono Program, and has handled numerous pro bono cases over
the years placed through CLC.
In addition to handling pro bono cases, Tamara frequently performs pro bono service at
legal clinics involving LASCC and the Collier County Bar Association. She also has donated
generously over the years to LASCC”s ‘Adopt A Family’ Holiday Program – providing gifts
and toys to needy children and their families each holiday season. Ms. Nicola has been an
amazing ‘ambassador’ for the ‘Adopt A Family’ program, recruiting several new donors. Legal
Aid is also very grateful that Ms. Nicola has donated silent auction items for the Barrister’s
Bash event each of the last two years. Please join Legal Aid in congratulating Tamara Nicola
as our ‘Attorney of the Month!’
Immokalee Pro Bono Clinic – Recap
The 3rd Annual Immokalee Pro Bono Legal Clinic was highly successful once again this year!
The clinic - sponsored by the Collier County Bar Association and co-sponsored by Legal
Aid - was conducted at the RCMA Charter school in Immokalee on Saturday, November 6,
2010. Pro bono legal assistance was furnished in areas of law including family law, immigration, housing and foreclosure, tax, criminal law and consumer law. The pro bono attorneys
who made the lengthy trek to Immokalee early on Saturday morning did a magnificent job
– everyone who needed legal assistance was able to receive help this year.
In an innovative attempt to provide holistic assistance to the underprivileged population in
Immokalee, the pro bono attorneys this year were joined by volunteers with the Lions Club
and the Ronald McDonald Mobile – to provide free vision and dental screening, respectively.
Many thanks to the Collier County Hunger & Homeless Coalition for their efforts in coordinating the vision and dental screening at the event, and to the law students of Ave Maria
School of law for volunteering. This annual tradition in Immokalee would not be possible
without the vision and support of the Collier County Bar Foundation and Board, and the
amazing talents of Lisa Mead, the CCBA Executive Director. Each year the ‘bar is raised’ for
this event, and each year the CCBA and pro bono attorneys deliver! Thanks to the following
pro bono attorneys this year at the clinic:
Bob Bencivenga
Beverly Brennan
Reuben Doupé
Timothy Hains
John Hooley
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Michael Hopkins
Maureen Kelleher
Robert Kleinknecht
Enita Kushi
Christopher Marsala

Michael McDonnell
Shelley Perry
Michael Raheb
Sam Saad
Andrew Solis
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By The Hon. Lauren Brodie

“Operation Medicine Cabinet” permanent locations
I would like to share with you some upcoming matters of importance to me about substance
abuse. I am currently assigned to the family law and juvenile divisions, and many of my cases
in both divisions involve some aspect of substance use or abuse.
First and foremost, Drug Free Collier’s Third Community Awareness Luncheon will be held
March 3, 2011 from 11:30 - 1:30 at the Hilton Naples. Robert Stutman, a retired special agent
of the Drug Enforcement Agency, is this year’s guest speaker. He is recognized as one of the
nation’s top experts on drugs and is currently a Special Consultant on substance abuse for
CBS News. Mr. Stutman will educate those attending this event on current trends and suggestions for juvenile substance abuse. If you would like to attend or help sponsor this event,
please call Drug Free Collier’s office at (239) 377-0535.
Many of you may have heard about an ongoing effort of Drug Free Collier called Operation
Medicine Cabinet. It is a way to dispose of unwanted or expired medication so that it does
not get in the hands or mouths of our children and does not contaminate our waterways and
marine life. Studies show that prescription medications are now the #1 choice of drugs of
abuse for children and adults. Experts tell us that kids think these drugs are safe because
they were legally prescribed. And, many people who obtain prescriptions legally then sell part
of their supply to friends. The drug dealer is no longer the person in the trench coat walking
down an alley. The drug dealer is now a friend, family member or your own medicine cabinet.
It is recommended to lock up all your prescriptions. Once you are done using them, you can
drop them off at a permanent lock-box location so that you don’t have to wait for Drug Free
Collier’s next Operation Medicine Cabinet event. The locations are:
Sheriff’s Office Medication Drop-Off Box (Sheriff’s Administration Bldg.)
3319 Tamiami Trail East, Naples, 34112 Mon. - Fri., 7:30am - 5pm
Marco Island Police Dept. Medication Drop-Off Box
51 Bald Eagle Drive, Marco Island, 34145 Mon. - Fri., 8am - 5pm
Naples Police Dept. Medication Drop-Off Box
355 Riverside Circle, Naples, 34102
Mon. - Fri., 8am - 5pm
Collier County Medical Examiner’s Office
3838 Domestic Avenue, Naples 34104
Mon. - Fri., 9am - 4pm
Naples Recycling Center (no controlled substances)
2640 Enterprise Avenue, Naples, 34104
Tues. - Sat., 8:30 am - 4:30 pm
Lastly, I would like to share some information I have received from family law attorneys. A
few years ago, some Al-Anon members attended a bar luncheon where they spoke about
the purpose of Al-Anon and handed out literature for professionals whose clients, family
members or friends may be affected by someone else’s alcoholism or drug addiction. These
lawyers have found the information helpful and their clients have found a place where others
understand what it is like to live with alcoholism. For those of you who are not familiar with
Al-Anon, it is a fellowship, much like Alcoholics Anonymous, premised on many of the same
steps and principles, designed for people who are struggling with their loved one’s drinking. If
you would like more information or literature to hand out to clients, please feel free to contact
me and I will be more than happy to direct you to the appropriate individuals. The website is
Al-Anon.org and can be accessed easily to locate meeting schedules and available literature.
At this holiday time, I wish you and your families health and happiness.
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GUEST EDITORIAL

By Leonard P. Reina, Esq.

Mediation, managed or not
Mediation works when the participants want it to. That’s why in Florida, for over 20 years,
judges, attorneys and their clients have increasingly relied on mediation to resolve lawsuits.
It is the main reason that, since 1982, Collier County has only had two judges assigned to
hear civil cases in circuit court, even though the caseload has significantly increased and is
now in crisis mode with the addition of thousands of foreclosure cases.
The foreclosure crisis, which began due to adjusting loan and maturing payment vehicles
in the sub-prime market, now includes the prime market as well. People are defaulting because of lost jobs or reduced pay not just because of a change in the payment structure
alone. The national delinquency rate for mortgages is over 12%, which is the highest ever
recorded. The national delinquency survey determined that of the 3.5 million loans being
serviced in Florida, approximately 400,000 are in the judicial foreclosure process. A total
of just less than 100,000 foreclosures were initiated in the first quarter of 2009 alone.
We all know you can’t make anyone settle a case if they don’t want to. Normally, the parties’
self interest ensures that the process is successful the majority of the time. But, when one
or both of the parties are not interested in a successful mediation, or believe they can’t
afford a successful mediation, mediation is not effective. Some trial courts recognizing
this reality were not ordering foreclosure cases to mediation. This is one reason that the
Supreme Court of Florida decided to force a managed mediation program on all the judicial
circuits of Florida, which provides uniformity while protecting the rights of parties.
It is the same reason that foreclosure mediations are less successful than other types of
lawsuits being mediated. Until both the plaintiff lender and defendant borrower see it in
their respective best interests to settle at mediation, settlement rates will be tepid.
Some defendants believe that plaintiff lenders would rather delay foreclosure as long as
possible because default interest continues to increase the lender’s rate of return while the
lenders avoid paying taxes, condo fees and the cost and trouble of maintaining and selling
the property. There may be advantages known only to lenders in the way of government
subsidies that make it more attractive to eventually foreclose rather than modify mortgages.
Some plaintiffs believe that defendant borrowers would rather default on making mortgage
payments, insurance, taxes and condo fees and live expense free. Or worse, keep the rent
that the property is generating while not paying mortgage payments and expenses associated with owning a home. In addition, some plaintiff’s believe that borrowers do not have any
genuine interest in continuing to own a home that is worth half of what is currently owed.
It appears that only out of necessity do lenders modify loans or finalize foreclosures and
borrowers start to pay money to live in a home. Both lenders and borrowers believe they
are justified in their actions because they have each incurred large losses.
Enter managed mediation. By Administrative Order dated March 27, 2009, Chief Justice
Peggy A. Quince established a 15 member tax force on residential mortgage foreclosure
cases. The goal, of the tax force, was to recommend “…policies, procedures, strategies and
methods for easing the backlog of pending residential mortgage foreclosure cases while
protecting the rights of parties.” The task force generated a 51 page report. The report is
available to the public at http://www.floridasupremecourt.org/pub_info/documents and is
full of facts and has interesting but often alarming information on the foreclosure crisis in
Florida.
At the risk of over-simplifying a 51 page report, the following is a summary of some of the
recommendations. The task force recommended the use of mediation and case management techniques to move settlements to the beginning of the case instead of late in the
case. “…To that end, the task force recommends adoption of a uniform, statewide managed
mediation program to be implemented through a model administrative order issued by each
continued page 14
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop a line to
ccba@earthlink.net

CLASSIFIED
PERSONAL PROPERTY APPRAISALS
BY Eldridge Appraisals Inc. David
C. Eldridge, senior member American Society of Appraisers, and Morgan W. Eldridge,
member American Society of Appraisers,
Automotive Specialties Group, have 39
years’ experience. USPAP ASA compliant,
appraising fine and decorative arts, antiques, automobiles, residential concents,
commercial vehicles, office equipment and
furniture. 800-940-1819.
CONSTRUCTION EXPERT: Twenty years
of experience in consulting and litigation
support on cases involving construction.
Cost estimating, forensic investigation, inspections, dispute resolution, and expert
testimony for all commercial and residential
cases. Contact Joel Hazelbaker at 239-2138046 or e-mail Joelhcs@gmail.com. www.
hazelbakerconstruction.com.

FOR RENT: Attorneys (4) and other professionals (1) with two executive offices to rent.
Attractive offices in great location at Pine
Ridge and Airport Road, Naples, FL. Space
for an assistant, shared conference room
with a law library and shared kitchen is included in rent of $700 per executive office.
Call Rob or Kathy at 239-593-1444.
Executive Suites that have the atmosphere of private offices for attorneys
and other professionals. Conveniently located downtown within walking distance to
banks, fine dining, and Naples Bay. Have
more for less starting at $495 per month.
Rate includes telephone and mail service.
Conference rooms, facsimile, copying and
secretarial and paralegal services available.
Several attorneys are current tenants. Call
Tom Ouverson at 239-290-5440 or email
luxurynaples@gmail.com.

ANNOUNCEMENTS
Asbell, Ho, Klaus & Doupe is proud to announce they are moving their office to 225
Banyan Blvd., Suite #220, Naples, FL 34102
and the firm will be changing its name to
Klaus Doupe PA. We will continue to
focus on Marital and Family law at the trial
and appellate levels.
Laird A. Lile, a wills, trusts and estates
attorney in Naples, has been appointed to a
three-year term on the Florida Courts Technology Commission by the Florida Supreme
Court. The commission was established as
a permanent judicial branch commission
to oversee, manage and direct the development and use of technology within the
judicial branch under the direction of the
Florida Supreme Court.
Mark H. Muller is pleased to announce
the opening of his own firm, Mark H. Muller,
P.A., at 1415 Panther Lane, Suite 357, Naples,
Florida 34109. His practice will continue to
focus on commercial and construction litigation. You can contact him at (239) 5130121.
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Huntington National Bank is pleased to announce that SHELLEY RHOADS PERRY
has joined its Naples office as Vice President and Senior Trust Administrator. Huntington National Bank, a $52 billion Columbus, OH based financial institution, serves
Florida clients through its Private Financial
Group and Trust Division offices in Naples
and Palm Beach Gardens.
Goldstein, Buckley, Cechman, Rice & Purtz
has launched a new website at www.JusticeStartsNow.com. Visitors to the site can
learn more about the law firm’s extensive offering of professional legal services; review
biographies of all attorneys; see examples
of the firm’s cases and verdicts; understand
more about personal injury cases; request a
free evaluation; and visit a frequently asked
questions section. The site also includes a
Spanish-translation option, links to government resources and news updates about
the firm. For more information, visit www.
JusticeStartsNow.com or call 239-334-1146.
continued on page 14
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GUEST EDITORIAL

By Joshua Faett, Esq.

Last on the docket and daydreaming
We find ourselves further and longer into this economic mess than anyone anticipated. This
prolonged hardship on the community as a whole has really taken a toll on everyone’s mental
health. My practice has always involved clients on edge, but I’ve found lately that anxiety and
aggressiveness has been amped up to epic proportions. I have always loved my chosen profession and have enjoyed the great majority of the people with which I have had the privilege
to work. However, lately I find my daydreams of working as a liftee at a ski resort increasing
by the hour. How pleasant life would be if my daily stressor was retrieving a dropped ski pole
from under the lift.
Being an attorney, by its very nature, involves stress and conflict. The great majority of legal
work involves adverse issues in our clients’ lives. An individual client may be a genuinely
pleasant person under normal day-to-day situations, but place this same individual under the
stresses of an adverse civil suit or criminal prosecution and that individual will 99 times out
of 100 develop an edge. I use the word edge for lack of a better term to describe everything
from refusing to acknowledge the reality of the issue at hand to psychotic episodes in the
waiting room involving the furniture. Managing the client and dealing with this edge has
always been a part of running a law practice. (Do you think I could be assigned to a lift on the
backside of the mountain so I get first tracks every morning?)
However, in 2010 that same client has been subjected to drastic reductions in income and
savings. They may have lost their job, or are at least threatened with job loss. If they have not
lost their home to foreclosure, they will likely face that issue in the near future. It’s hard to
believe as we approach 2011 that our economy is still in such dire straits. Everyone has held
on for so long that many are starting to lose hope. While there are many who have had no
issue weathering this storm, the great majority of our community has suffered. With these
added factors weighing on our clients mind, that edge gets multiplied exponentially. The
result is an aggressive client with no concern for the impact of their present day actions.
Hopelessness eventually leads to desperation. (Do you think they would let me drive the
snow cat and groom the trails?)
Walking the halls of the courthouse I can’t help but feel some of this desperation. I am in
the courthouse just about every day. I talk to everyone in my path as I walk from my car to
the courtroom. This feeling of exhaustion and desperation is universal. Being exposed to
this negativity day in and day out takes its toll. Even if you have not felt the effects of the
economy personally, you cannot help being impacted by those around you who have been
injured. I truly believe it has taken its toll on the entire courthouse from the judiciary down
to the Wackenhut staff.
I used to feel that the courthouse was a collection of my friends that all had a common goal
of resolving cases. I truly enjoyed going to 3301 East Tamiami Trail. However, the work I used
to love has worn me down. The normal business and day-to-day operations of the courthouse
are no longer pleasant. There have always been tough assignments, but today’s everyday
task is met head on with aggressive reactions. I find myself battered and beat up before I get
anywhere near a resolution. After this beating I go meet with a client, who has been enraged
by their personal situation long before getting to my office to deal with their case. (How many
hours a week would they make me work to get the free season lift pass?)
I asked to be president of the criminal defense bar in an effort to reverse some of these
tendencies. So far, I’ve failed miserably. I think my mistake has been attempting to focus on
policy and the law. But I’ve realized that no matter what policy drives the inner workings of the
courthouse, it will remain a gloomy place without a general change of attitude. (Do employees
at the mountain get discounts on beer?)
We all need to step back and take a look at who is in front of us at any given moment. Whether
continued page 11
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FAMILY LAW NEWS

By Tamara L. Nicola, Esq.

Family Law - House Bill 907
As a family law practitioner, or someone who dabbles in family law, you should be aware
that there are significant changes to the family law statutes, some which went into effect
on July 1, 2010, on October 1, 2010 and some that will be implemented on January 1, 2011.
The purpose of this article is to provide some of the main highlights to House Bill 907:
Effective 7/01/10 for all initial awards entered after 7/01/10 and modifications of such
awards. Note: this section is not a basis to modify awards entered prior to 7/01/10 nor
to act as a basis to change the amounts or duration of awards existing prior to 07/01/10.
Section 61.08, Florida Statutes: Alimony:
(1) provides that the Court may award bridge the gap, rehabilitative, durational, permanent
or any combination thereof. Note that durational is a new creation of this statute.
(2) If the Court determines that there is a need by one spouse for alimony and an ability
to pay alimony by the other spouse, the Court shall consider certain factors, which now
also include (e) earning capacities, educational levels, vocational skills and employability;
(g) the responsibilities each have for any minor children they have in common; (h) the tax
treatment of the alimony award, including whether some or all of it is nontaxable/nondeductible; and (i) all other sources of income including income available from investments
of any asset.
(4) Creates a rebuttable presumption that a short term marriage is lees than 7 years, that
a moderate term marriage is 7-17 years and a long term marriage is longer than 17 years.
(5) Defines bridge-the-gap alimony and directs that it will not exceed 2 years and is nonmodifiable in either amount or duration.
(6) defines rehabilitative alimony and the factors necessary to award rehabilitative alimony,
directs that the rehabilitative plan be included as part of the award and that an award
of rehabilitative alimony may be modified or terminated due to non-compliance with, or
completion of, the plan.
(7) discusses durational alimony and how the Court may award durational alimony when
a permanent award is inappropriate. This allows the Court to award alimony for a set
amount of time. Although durational alimony may be modifiable based on a substantial
and material change of circumstances, it may not be modified except where there are exceptional circumstances and may not exceed the length of the marriage.
Effective October 1, 2010:
Section 61.13, Florida Statutes: Support of Children; parenting and time-sharing; powers of
the Court:
(1)(a) Allows the Court to Order support to a third party with custody of the children;
1. All Child Support Orders and Income Deduction Orders must (a) terminate support at the age of 18 unless otherwise provided by statute, court Order or agreement; (b) provide a schedule for the reduction of child support as children are no
longer entitled to support; and (c) provide the day, month and year that a reduction/termination of support becomes effective.
Effective January 1, 2011:
NEW Section 61.29, Florida Statutes: Child support guidelines; principles - public policy
continued page 11
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Family law

continued from page 10

Provides that each parent has a fundamental obligation to pay
his or her support. Further, establishes that the guidelines are
based on the parents’ combined net income as if the parents
and children are living in an intact household. This section
states that the guidelines encourage fair and efficient settlement of support issues and minimize the need for litigation.
(Note that the author of this article disagrees with that statement).
Section 61.30, Florida Statutes: Child Support Guidelines; retroactive child support:
(2)(b) Provides that income shall automatically be imputed
to a parent if a parent’s income is unavailable, a parent fails to participate in a support proceeding or if
a parent fails to supply adequate financial information. A rebuttable presumption is that the parent
has income equivalent to the median income working year-round, full-time, as derived from the current population reports or replacement reports by
the United States Bureau of Census.
1. In order to impute income to a party other than
median income, the Court must make specific
findings.
2. The Court cannot (a) utilize records which are
more than 5 years old nor (b) impute income that
a party has never earned nor been licensed, degreed or certified to earn. The Court also takes
into consideration the historical parenting plan
of the parties.
(6)

The child support guidelines schedule is amended
to delete support guidelines for combined net income lower than $850.00 per month.

		

a.1. Directs the Court to determine the amount on a
case-by-case basis.

		

a.2. Provides a formula to determine the parent’s
support obligation using the poverty guidelines
established by the Federal Register at the United
States Department of Health and Human Services.

(7)

Removes the requirement that the parent with the
majority of time with the children be responsible for
the first 25% of child care costs; the costs are now
added to the basic obligation and shared on a pro
rata basis.
(11)(a)

allows the Court to adjust the minimum
support award based on certain factors:

(11)(a)(8) Allows the Court to consider the impact
of the Internal Revenue Service Child &
Dependent Care Tax Credit, Earned Income Credit and dependency exemption.

20% of overnights each year (the law used
to provide for a reduction upon a showing
of 40% of overnights).
Note that the main changes to the statute, as mentioned
above, are the addition of durational alimony, the reduction in
the amount of parenting time necessary to receive a reduction
in child support and the elimination of the 25% rule for day
care. While the other changes are also significant, the creation of the durational alimony provision will allow the Court
to provide alimony in a gray area marriage that may not necessarily qualify for permanent alimony nor is there a rehabilitative need. Further, providing for a further reduction in child
support and the sharing of day care is now a required consideration in any case involving children and support.

Daydreaming
continued from page 9

it be a Judge, a lawyer, a client, or a clerk. Look at that person
with some compassion and assume they have a lot going on in
their life. Know that not all people react rationally to stress. Know
that the individual you are dealing with ultimately wants the same
thing as you…a resolution. Try to go that extra step to help and
understand. I fail at this on a daily basis, but I can honestly report
that I am trying to change. The more power you wield in your
position, the more responsibility you have to try to exercise this
new found compassion.
To do this effectively, you have to first take a look at yourself and
ask yourself how you have changed as a result of this negative
torrent that has been beating on you. If you don’t think your attitude and reactions have changed, then you are either very lucky
or simply delusional. (Has it started to snow yet?)

START TALKING BEFORE
THEY START DRINKING
Kids who drink before age15 are 5 times more
likely to have alcohol problems when they’re adults.
To learn more, go to www.stopalcoholabuse.gov
or call 1.800.729.6686

(11)(a)(10) Adjusts the support award whenever a
parent exercises time-sharing for at least
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GUARDIANS AD LITEM

New Guardians ad Litem sworn
On Oct 22, 2010, Judge Krier swore in 14 new Ave Maria Law students to serve as Guardians ad Litem to serve in Collier County. The law students are eager to volunteer for DCF
dependency court where each student will be appointed as GAL for a family’s case that
could involve one to several abused or neglected children under DCF care. The Guardian
ad Litem Program looks forward to the educated and youthful “eyes and ears of the court”
that the Ave Maria law students will generously provide with their already busy academic
schedules.

Pictured are: Front: Maria Berrette, Christine Kaelin, Cleandria Chevalier Middle: Shana Zuppke, Amy Pedagno, Nicole Rizzuto, Kyle Canary, Stefanie Matthews, Amy Penfold
Last row: Eva-Marie Chitty, Jessica Hoyt, Kari Puck , Amanda Hinshaw, Rebecca Rambo

Wishing you
a happy
holiday
season!
Page 12
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District Court of Appeal Dinner
On October 14, 2010 the CCBA was pleased to host the judges from the Second District Court
of Appeal to Collier County. The judges, along with members of the CCBA and their guests enjoyed a lovely evening at the Port Royal Club. We also had the privilege of honoring
Sharon Hanlon as our new Lion of the Law Award recipient during the event.
Earlier in the day the DCA judges took some time to work with our trial attorneys.
A special thank you to Judges Darryl Casanueva, Nelly Khouzam, Stevan Northcutt and
Morris Silberman for taking the time to make this special presentation. And special recognition
also goes to Christopher Donovan for helping to organize both events.

The Collier County Bar gratefully
acknowledges the sponsors who
made this event possible.
Gold Sponsors
Bond, Schoeneck & King
Cheffy Passidomo
Grant, Fridkin, Pearson, Athan & Crown
Laird A. Lile, PA
Quarles & Brady
Real Estate Section of the CCBA
Bronze Sponsors
Berry, Day & McFee
Goldman, Felcoski & Stone
Hahn Loeser & Parks
LexisNexis
Salvatori, Wood & Buckel
West
Wicker, Smith, O’Hara,
McCoy & Ford

Thank you!
Adverse Witness,December 2010
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Mediation, managed or not

continued from page 7

circuit chief judge. Under this program, all foreclosure cases
involving residential homestead property (emphasis added)
will be referred to mediation, unless the plaintiff and borrower
agree otherwise, (emphasis added) or unless pre-suit mediation
was conducted. All cases will be assigned to mediation to be
conducted by a Florida Supreme Court certified circuit court
mediator. Referral of the borrower to foreclosure counseling
prior to mediation, early exchange of borrower and lender information by way of an information technology platform prior
to mediation, and the ability of a plaintiff’s representative to appear at mediation by telephone are features of the model administrative order. Borrowers will not pay a fee to participate in
the managed mediation program.”
Based on the task force recommendations and the assumption
rightfully or wrongfully that the parties want to resolve their issues in a timely manner, the Supreme Court has required that
all circuits of Florida establish a managed mediation program for
foreclosure cases involving residential homestead property that
incorporates the above task force recommendations. In Collier
and Lee counties, as of July 15, 2010 that program is being managed by a non-profit organization, the Conant Mediation Center,
LLC.
The Conant Mediation Center has established a roster of mediators which are state certified and that are used on a rotation basis to mediate foreclosure cases referred to it. However,
it doesn’t appear to be mandatory for the parties to use the
Conant Mediation Center. If the parties agree, they can use a
mediator of their preference. This may be appropriate when
the foreclosure case contains significant legal issues that require more time and a special expertise rather than modification
of a loan using one of the cookie cutter government subsidized
programs.
At mediation, consideration is given to one or more of several
federal programs available to borrowers to help them modify
their mortgage. The usual analysis starts with a determination of
the borrowers available income to make a mortgage payment,
which is generally considered to be approximately one-third of
their gross income.
Based on how much the borrower owes, the lender can extend
the loan, lower the interest rate, and/or defer a portion of the
principal to a non-interest bearing balloon payment at the end
of the loan as long as the indicated payment does not exceed
one-third of the borrowers gross income. Rarely ever is any of
the principal forgiven.
When a loan modification is not appropriate, there are other
techniques that can be used in mediation to resolve foreclosure
cases. The lender can accept a deed in lieu of foreclosure, the
borrower may be able to obtain a short sale offer for the lender’s approval, the parties may agree to a “friendly foreclosure”
where the borrower consents to the foreclosure and agrees to
maintain the property and leave it in good and clean condition
in return for which the lender will pay the borrower as much as
$3,000.00, (known as “cash for keys”).
When a resolution is not achieved, we all lose. The property is
sold at the courthouse steps at a distressed value. The property is added to the inventory of unwanted or unsold homes.
This drives prices lower, causing more homes to suffer a loan to
value ratio problem. This results in loans being called, defaults,
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short sales and/or more foreclosures.
In conclusion, the mortgage foreclosure crisis will be with us
until the number of foreclosure cases being filed declines and
the rate of settlement increases. The courts cannot be expected
to solve this crisis alone. Mediation, managed or not, will not
live up to its full potential unless the parties believe resolution
is in their best interest. The bottom line is that until all of the
participants in the foreclosure process make sincere, genuine
and expeditious efforts to resolve these lawsuits, the crisis will
continue.
Leonard P. Reina is a Florida Supreme Court Certified Mediator with offices located in Naples and has mediated over 2,000
cases in the last 20 years.
This is a reprint of an article from the October 2010 issue, which
was omitted from some copies due to a printing error.

ANNOUNCEMENTS
continued from page 8
When Darlene Welch learned her son, Larry, was being deployed to Afghanistan as a member of the South Carolina National Guard, she called upon her colleagues at the Southwest
Florida law firm of Goldstein, Buckley, Cechman, Rice & Purtz,
P.A. to help. The firm’s attorneys and employees contributed
blankets, toothbrushes, towels, toiletries, nonperishable food
supplies and other necessities that were shipped to the unit,
which was stationed in Afghanistan for 15 months. Larry, a sergeant and the assigned morale officer for the unit, said the shipments from home made all the difference to him and his fellow
soldiers and helped throughout their time of service. Last week,
the law firm received a “shipment” in return: A United States flag
that was flown in Afghanistan, along with a certificate of appreciation from Larry’s South Carolina Agribusiness Development
Team. “We are extremely grateful to all members of the military for their service to our country, and we’re proud to support
them,” said J. Jeffrey Rice, the firm’s managing partner. “The fact
that this unit included the son of one of our employees made
the collection effort even more meaningful. This flag will be on
display to remind each of us about the sacrifices our sons and
daughters in the military are making every day.”
Todd L. Bradley, a Principal in the Naples office of Cummings & Lockwood LLC (www.cl-law.com), Chaired the Leadership Collier Class of 2011 Kick-off Reception earlier this month.
Attorney Bradley has also been appointed to the 2010-11 Finance
Committee for The Education Foundation of Collier County, Inc.
Rani Newman Mathura, a Principal in the Bonita Office of
Cummings & Lockwood LLC (www.cl-law.com), recently presented two CLE programs for the Professional Broadcast Network, a
nationwide teleconference program for attorneys to obtain CLE
credit. The programs were “Estate Planning for Non-Traditional
Families” and “Health Care Issues”. Ms. Mathura also gave a
presentation on the “2010 Estate Tax Law” to the Collier County
Association of Corporate Fiduciaries.
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On October 9, 2010
the Collier County
Bar Foundation hosted
the third Annual
Fishing Tournament.
Hamilton Harbor
Yacht Club provided
a perfect backdrop
for a fun and casual
luncheon after the
fishing was completed.
Special thanks to Marc
Huling and Carlo
Zampogna for creating
and organizing such
a fun event for the
Foundation. Both
worked tirelessly to
ensure that it was a
success.

Hamilton Harbor Yacht Club
Tall Tails Bait and Tackle
Baviello Mediation & Arbitration
Doyle Conflict Resolution
Jeanette Lombardi, PA
Law Offices of Michael Schneider
LexisNexis
McMorrow Law Firm
Musca Law
Roetzel & Andress
Woodward, Pires & Lombardo, PA
Real Estate Section of the CCBA
Trusts & Estates Section of the CCBA
Young Lawyers Section of the CCBA
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The Collier County Bar
Foundation gratefully
acknowledges the sponsors
who made this event
possible.
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Please support our advertisers.
They make your newsletter
possible!
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Congratulations!
Attorney Jason Korn

PUBLISH YOUR
LEGAL NOTICES
in the Gulf Coast
Business Review

Serving Eight Florida Counties:
Board Certified
by The Florida Bar
in the Area of Construction Law

Sarasota | Manatee | Hillsborough
Pinellas | Pasco | Lee | Collier | Orange

The Weekly Newspaper for Gulf Coast Business Leaders

The law firm with global reach and local presence.
www.cohenlaw.com

Call: (941) 906-9386
Visit our website: www.review.net

LEGAL RESEARCH
THAT SPEAKS
THE SAME
LANGUAGE
YOU DO:
HUMAN.
Introducing a new Westlaw.®
Legal research goes human.
Discover more at WestlawNext.com

© 2010 Thomson Reuters L-357276/2-10
Thomson Reuters and the Kinesis logo are trademarks of Thomson Reuters.
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PATENT/TRADEMARK LAW

THE LIVINGSTON FIRM

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

PATENT • TRADEMARK • COPYRIGHT
FRANCHISE & RELATED BUSINESS LAW
AND LITIGATION

REGISTERED U.S. PATENT
ATTORNEYS

Cheffy Passidomo
A T T O R N EYS A T L A W

(239) 262-8502
Office: 963 TRAIL TERRACE DRIVE
NAPLES, FL. 34103

www.thelivingstonfirm.com

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102

Legal Aid Service of Collier County has named

Quarles & Brady LLP
“Law Firm of the Year” for 2009
in recognition of the firm’s many contributions
to the program, and unique dedication
to pro bono service to the community

We are proud
to serve our community.
For more information, please contact a
Quarles & Brady attorney at 239-262-5959
or visit us at 1395 Panther Lane, Naples, FL 34109
To learn more about Quarles & Brady
and the services we provide,
please visit www.quarles.com

Common Ground. Uncommon Vision.
www.quarles.com
The hiring of a lawyer is an important decision that should not be based solely on advertising. Before
you decide, ask us to send you free written information about our qualifications and experience.
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COUNSEL SERVICES

Serving Southwest Florida’s
Legal Needs Since 1976

For over three decades BS&K has provided counsel
and guidance to individuals, businesses, not-for-profits
and municipalities, and our attorney colleagues.

On the third Thursday of each month, the Paralegal Association of Florida, Inc. - Southwest Florida Chapter meets
at 5:30 pm for social time/6:30 for CLE dinner meeting at
Doubletree Guest Suites, 12200 Tamiami Trail North. Please
contact Sue H. Smith, FRP; email shsmith@porterwright.
com; phone 239-593-2928.

BS&K Southwest Florida Team
Lenore T. Brakefield
Dennis C. Brown
Curtis B. Cassner
James D. Dati
David L. Dawson
Michael D. Gentzle

Tired of waiting for clients to find you?
Join the Lawyer Referral Service of Collier County –
and your phone will start ringing!
www.colliercountybar.org

Kelly A. Johnson
Adam C. Kerlek
F. Joseph McMackin, III
James F. Morey
David N. Sexton
Robert C. Zundel, Jr.

Bond, Schoeneck & king, pllc
Attorneys At LAw  new york FLoridA kAnsAs

B s &k

4001 Tamiami Trail North, Naples  659-3800  www.bsk.com
The hiring of a lawyer is an important decision that should not be based solely on advertisements.
Before you decide, ask us to send you free written information.

COUNSEL SERVICES

BOYLE & GENTILE, P.A. is pleased to announce
its two newest partners & new name!

Michael W. Leonard, Esq.

Debbie Sines Crockett, Esq.

has joined as a partner and is
Certified as a Foreclosure Mediator
and a Circuit Court Mediator.

has become a partner and
is also admitted in
the State of Maryland.

As of January 1, 2011, we will become

BOYLE GENTILE
LEONARD & CROCKETT
,

,

ATTORNEYS AT LAW

, P.A.

2050 McGregor Boulevard, Fort Myers, FL 33901
(239)337-1303 office • (239)337-7674 fax
www.BoyleGentileLaw.com
Accepting referrals and serving as co-counsel in all areas of insurance coverage
disputes, claim denials, bad faith litigation as well as real estate transactions
and litigation as to both commercial and residential properties.

Mark A. Boyle, Sr. ~ Geoffrey H. Gentile, Sr. ~ Michael W. Leonard ~ Debbie Sines Crockett
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OFFICE SPACE

LAW OFFICES
For Lease

(Month to Month)

MEDIATION ROOMS
Available

By the Day

conveniently located across the street from

Collier County Government Center
BJ
SU

T
EC

Collier Courthouse

2660 AIRPORT ROAD S • NAPLES, FL 34112
COPIER, FAX, SCANNING & SECRETARIAL
SERVICES AVAILABLE AS NEEDED
CONFERENCE ROOM
(Seats up to 10 people)

Call Ann Matson at (239) 774-3333
Email: vegalaw@myt3mail.com
Page 20
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LONG-TERM CARE INSURANCE

We help your clients
protect their retirement.
(And the estate plan you designed for them.)
“I was introduced to LTCi Marketplace by another dentist who worked with
Mitchell. I purchased my insurance from him because he took the time to
explain the differences between policies, and as an independent broker was
able to develop a comprehensive plan that was right for me. Protecting my
family and my dental practice is very important; and having critical illness
coverage, along with an own occupation disability policy and life insurance,
gives my wife and I real peace of mind.”
— Dr. Jeff Skupny, DMD
Naples

Mitchell Dannenberg, cltc

(239) 461-5511
http://ltcimarketplace.com
representing all major companies

Long Term Care Insurance • Disability Protection • Critical Illness Coverage
Life Insurance with Premium Financing Options
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MEDIATION & ARBITRATION
LEONARD P. REINA, ESQ.

Experience ...

there is no substitute.

20 Years 2,000 Mediations

Why Litigate when you can Mediate

MEDIATION & ARBITRATION SERVICES, INC.
LPReina@LPReina.com • (239) 263-2059 • www.LPReina.info

35 Years of Legal Experience

Dennis J. Leffert, J.D.
•Florida Supreme Court Certified Circuit Civil Mediator
•Florida Supreme Court Certified County Mediator
•Florida Bar Certified Mediator
•Trained Foreclosure Mediator

239-560-0014
Email: dleffert@comcast.net
Website: www.mediationservicesofswfl.com

Want to advertise?
We want advertisers!

If you are interested in advertising in The
Adverse Witness, please contact the Collier
County Bar Association office at 239-252-8711
or email ccba@earthlink.net.
Prices start at just $25 and discounts
are available for multiple months.
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EMPLOYMENT LAW

WELDON & ROTHMAN, PL is a Southwest Florida law firm that is dedicated to
representing plaintiffs/employees in employment related disputes. Our attorneys
stand ready to assist clients with both Florida and Federal employment law claims.
Employment Law Claims
Sexual Harassment
Fair Labor Standards Act
(Overtime & Unpaid Wages)

7935 Airport-Pulling Rd N, Suite 205
Naples, Florida 34109

(239) 262-2141_

Whistleblower Claims
Family Medical Leave Act
Wrongful Retaliation
Discrimination & EEOC
Unemployment Appeals
ERISA/Employee Benefit Claims
Employment Contracts
Non-Compete Agreements
Employment/Business Torts

Our Attorneys are available to represent

E-mail: info@weldonrothman.com
employees through consultation and litigation.
www.WeldonRothman.com
- Representing Southwest Florida -

HOMEOWNER’S REPRESENTATION

“Designed To Serve An Owner’s Best Interest.”

Gregory M. Bryson llc
Owner’s Representative
Telephone: 239-571-1800
Greg@GMB-LLC.com

“Designed To Serve An Owner’s Best Interest.”
Adverse Witness,December 2010

Gregory M. Bryson llc
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BANKING

Gibraltar Private’s Law Firm Banking
Gibraltar Private Bank & Trust remains committed to supporting
our friends in the legal community. We continue to be a safe, strong,
well-capitalized organization with a team of dedicated professionals
experienced with the needs of attorneys and law firms.
Gibraltar Private offers services that are custom-tailored to legal professionals, including:
• Full deposit & Treasury Management Services
• Lines of credit
• Term loans
• Letters of credit
• IOTA accounts
• Corporate Trustee
• Guardianship of property
• Investment Management Services
• Special Needs Trusts
• Court restricted and unrestricted accounts
• Mortgage Lending
• Safe Deposit Boxes

Christi Lunsford, Client Advisor
239.254.2963
clunsford@gibraltarprivate.com

5551 Ridgewood Drive, Suite 100, Naples, FL 34108-2753 www.gibraltarprivate.com
Coral Gables • Miami (Downtown) • Fort Lauderdale • Miami Beach • Naples • New York • Ocean Reef • South Miami
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LITIGATION COMMUNICATION

THIS REINDEER RAN OVER GRANDMA.
Santa was texting. Now Grandma canʼt walk.
ColtonCreative is the leader in Strategic Litigation Communication.
And weʼre right here in Florida.
Attorneys nationwide turn to us for network news quality
Day in the Life, Settlement, and Demand Package
Video Production in high-stakes, high-value Personal Injury,
Medical Malpractice, Products Liability, Police Misconduct,
and Wrongful Death cases.
Founded by former
national correspondent Andrew Colton,
our documentaries are unlike anything the other side has ever seen.
See for yourself online at www.ColtonCreative.com.

561-948-0268 | 1-877-484-4611
COLTONCREATIVE, LLC, IS A FLORIDA LIMITED LIABILITY COMPANY. 7777 GLADES ROAD, SUITE 100, BOCA RATON, FL 33434
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Lives

changed,
lives

saved.
©2010, American Cancer Society, Inc.

Lives for yearly ski trips with the family.
Trusted advisor, providing valuable solutions
to his clients. Believes everyone can fight
cancer – and create more birthdays.
“I don’t ask if someone wants to give to
charity; I ask how much they want to give.”
Hyman believes in giving to the American Cancer Society
because we fight for every birthday threatened by every
cancer, in every community. And, we’ve taken part in almost
every major cancer breakthrough. You can help by educating

Need electronic documents printed?
Did you know you can upload files to our
website for printing and delivery?
Visit www.theprintshop.tv and click
“Send A File.” Our high-speed machines
print, collate and staple all at once – COLOR or
BLACK – and we deliver the finished job to you!

How easy is that?

your clients on planned giving opportunities. Our National
Professional Advisor Network (NPAN) provides solutions
through free, valuable gift planning tools and resources and
access to the latest in estate planning, charitable tax and
finance news.

To register or receive a free NPAN
brochure email pat.baier@cancer.org
or call 1-800-444-1410 ext. 3856.
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AVE MARIA
692-9875
BONITA SPRINGS
566-2606
MARCO ISLAND
394-0304
NAPLES
775-3553
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