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PRESIDENT’S MESSAGE

By Sonia Diaz, Esq.

Farewell, 2014!
As I’m writing this, my last President’s Message of 2014, the memory of the Second DCA
Dinner is fresh in my mind. In addition to having the privilege of hosting Justice Charles
Canady of the Florida Supreme Court and Judges Charles Davis, Chris Alternbernd and
Morris Silberman from the Second DCA, we recognized our Lion of the Law award recipient
and Justice Canady administered the oath to three new attorneys, all in the incomparable
setting of the Port Royal Club. This year’s Lion of the Law award recipient is Yale T. Freeman,
an incredibly skilled attorney and master strategist, whose dedication to his profession is
matched only by his advocacy for those less fortunate in our community. What a wonderful
source of inspiration for our newly sworn-in attorneys, Blaze Douglas, Michele Visconti and
Ryan Tarnow. A special thank you to Judge McGarity for his thoughtful and sincere introductions, Christopher Donovan for his work in coordinating this event and the Appellate
Seminar with the Second DCA, and to Joe Cox for sponsoring us at the Port Royal Club.
The Second DCA Dinner was just one of many events that have occurred since I prepared
my last President’s message. On October 11, 2014, the Collier County Bar Foundation hosted
its annual Fishing Tournament at Hamilton Harbor. This fantastic, family-friendly event is
fun for everyone, with fishing on your own from a boat, the Pier, or anywhere else you might
catch a fish, followed by a delicious lunch and entertainment at Hamilton Harbor Yacht Club.
If you’re not into fishing, you can just come for lunch and to cheer your favorite anglers
on. If you didn’t attend this year, please remember it in the future. Many thanks to Carlo
Zampogna, who does the lion’s share of the work in coordinating and conducting this event.

Best wishes for
a very happy
holiday and
a joyous and
prosperous new
year!

The Friday before Thanksgiving brought us the 2014 Legal Malpractice Summit, a seminar
presented by Florida Lawyers Mutual Insurance Company in partnership with the CCBA
and the Collier County Women’s Bar Association. An array of excellent speakers, including
Dudley Goodlette, William Louks, Michael Corso, Ed Cheffy and a panel moderated by the
Honorable Christine Greider, presented important information useful to all of our members
on establishing and implementing a successful risk management and avoidance program.
Our last CCBA event of 2014 will be the Annual Holiday Party, on Thursday, December
11th. Please join us for a night of fun and festivities for all ages. There will be face-painting,
magicians, crafts, a family-friendly buffet, and of course, a visit from Santa Claus (a.k.a.
Judge McGarity).
The CCBA will ring in 2015 with a very special membership luncheon on January 9th featuring the President of The Florida Bar, Gregory Coleman, followed by the annual Collier
County Bar Foundation BBQ on Saturday, January 24th benefiting Voices for Kids. This
fun and relaxed event features live music, great food and the legendary hospitality of Joe
and Lou Stewart, who have been kind enough to once again host this event at their home.
In addition to the events highlighted in this column, the CCBA has hosted its regular membership lunches and many other special events in the past few months. We’ve also expanded
our CLE lending library, which we hope will be a great resource for those members whose
reporting periods end on 12/31/14.
Of course, none of this would be possible without the hard work of the CCBA’s Executive
Director, Lisa Mead, and her staff, Julianne Gilmore and our newest addition to the CCBA
team, Miguel Rojas. Miguel comes to us from the County’s personnel department and is
proving to be a great addition to our team. Thank you to Lisa, Julianne, Miguel, the Board
of Directors and our members for a fantastic 2014!
Best wishes for a very happy holiday and a joyous and prosperous new year!
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LEGAL AID NOTES

By Jeffrey A. Ahren

Legal Aid nominates Greg Holtz for pro bono award
Legal Aid Service of Collier County (“Legal Aid”) has proudly nominated Gregory T. Holtz for the
2015 Florida Bar President’s Pro Bono Service Award and Tobias Simon Award. Mr. Holtz has
unselfishly and generously donated his time and considerable talents and expertise to serving
the underprivileged population in Collier County through Legal Aid’s Collier Lawyers Care Pro
Bono Program. His service has been invaluable over the last year to both Legal Aid and the low
income clients we serve.
Mr. Holtz’ long and distinguished legal career includes serving as Senior Vice President and
Managing Director of U.S. Bank N.A. in Naples, Florida, as well as Regional Manager in Cleveland,
Ohio, from 1995 to 2013. Since 2013, Mr. Holtz has served as a pro bono attorney with Legal Aid
Service of Collier County through the Collier Lawyers Care Pro Bono Program. In conjunction
with Legal Aid, he has provided many legal services to owners of homes built by Habitat for
Humanity in the greater Naples area.

Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the best
of its kind in the State of Florida.
Two immediate goals they want
to achieve are increasing the
number of pro bono volunteer
attorneys in the CLC program,
and expanding public awareness
about CLC and the impact Legal
Aid Service of Collier County
has on the community by offering free civil legal services to
the underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey A.
Ahren or Ms. Karenin Hache at
(239) 298-8143; email khache@
legalaid.org.

Due to funding constraints and limited capacity at Legal Aid to serve low income clients with
consumer law, landlord tenant and more complex probate issues, Mr. Holtz stepped forward and
offered to meet the needs of clients in Collier County in these critical matters. His outstanding
work, total commitment and energy and focus has made a tremendous difference in the lives of
the clients he has represented and advised – providing legal assistance for clients and families
who are highly insecure economically.
Since mid-year in 2013, Mr. Holtz has handled 32 pro bono cases for Legal Aid and the Collier
Lawyers Care Pro Bono Program. He has performed over 190 hours of pro bono service to
date in the last 18 months – not including the time spent on the cases which are ongoing. Mr.
Holtz is currently a professor at Ave Maria School of Law. He supervises externship and a pro
bono program at the law school allowing law students to assist in the delivery of legal services
to the underserved. He enjoys mentoring law students and fostering a commitment to pro bono
service amongst young attorneys. In addition to taking pro bono case assignments directly from
Legal Aid, Mr. Holtz has generously supported Legal Aid and Collier Lawyers Care financially
and through tireless leadership.
Barrister’s Bash 2015 – Secure your sponsorship and tickets
Legal Aid’s 7th Annual Barrister’s Bash event is sure to be our biggest and best event to date –
secure your ticket early to ensure you will be a part of the festivities! The ‘Bash’ will be held in
the evening at the Hilton Hotel in Naples on Thursday, May 7, 2015. Tickets are $125 per person,
and the event includes cocktail hour, a three course dinner, complimentary glass of wine, silent
auction, live auction, and a community awards ceremony.
The Steering Committee for the 2015 ‘Bash’ will be hard at work to secure great items once again
for our silent and live auctions. Stay tuned for more details about the ‘Bash’ in the January issue
of Adverse Witness, as we announce our ‘Major Award Winners’ and Honorary Chairs for 2015.
There is no better way to support Legal Aid at the Barrister’s Bash than to be a Sponsor in
2015. All Sponsors receive tickets to the ‘Bash,’ and many other benefits – which vary by level.
The following is a list of Sponsorship Levels for 2015:
TITLE SPONSOR ($5,000) includes: 1 full table at the event (10 tickets) with company name
and logo on table (8” x 10” display); choice of table location; full page ad on back inside cover
of written event program and logo on the front cover; full size banner or display in the ballroom
at the event; remarks from the podium as Title Sponsor; invitation to an exclusive pre-event
VIP party; complimentary drinks for all guests at the title sponsor’s table; top listing on event
sponsor board; recognition in all pre-event promotional materials and on Legal Aid’s website and
social media sites; exclusive branding opportunities (including literature and/or multi-media);
and invitation to an exclusive ‘Wine Down’ after party at Shula’s, complete with gift bags for all
attendees.
VISIONARY LEVEL ($3,500) includes: 1 full table at the event (10 tickets), with company name
and logo on table (8” x 10” display); full page ad in written event program; invitation to an exclusive
continued on page 12
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MARK YOUR CALENDAR

Register for any event
through Lisa Mead.
Phone: 239-252-8711
lmead@colliercountybar.org
www.colliercountybar.org.

DECEMBER
2 Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30
9 Young Lawyers Board Meeting
South Street Grill, 12:00 p.m.
10 Trial Lawyers Board Meeting
Sushi Thai, 12:00 p.m.
11 Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
This is a free event
Please bring your own lunch

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.
We appreciate your
consideration of this
policy.
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11 CCACDL Luncheon
Café Luna, 11:45 a.m.
11 CCBA Holiday Party
The Club at Naples Bay Resort
6:00 p.m. – 8:00 p.m.
Adults - $20; Children – free
16 Inns of Court
The Club at Naples Bay Resort, 5:30 p.m.
24/26 CCBA Offices Closed
for Christmas Holiday

JANUARY
1/2 CCBA Offices Closed for
New Year’s Holiday
6 CCBA Board Meeting
CCBA Offices, 7:30 a.m.
CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.
8 CCACDL Luncheon
Café Luna, 11:45 a.m.
Real Estate Luncheon
Kensington Country Club
12:00 p.m.
RE Members - $25; Non-members - $30
9 CCBA Membership Luncheon
Hilton Naples, 12:00 p.m.
Members - $20; Non-members - $30
13 Young Lawyers Board Meeting
South Street Grill, 12:00 p.m.
14 Trial Lawyers Board Meeting
Sushi Thai, 12:00 p.m.

16 Ethics Seminar – Hosted by
the Young Lawyers Section
Hilton Naples, 7:30 a.m. – 12:00 p.m.
YL Members - $50; Non-members - $60
19 CCBA Offices Closed for
Martin Luther King Day
20 Inns of Court
The Club at Naples Bay Resort, 5:30 p.m.
21 Family Law Luncheon
The Club at Naples Bay Resort, 12:00 p.m.
FL Members - $25; Non-members - $30
22 Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
This is a free event
Please bring your own lunch
24 Foundation Barbeque
Proceeds benefit Voices for Kids
Home of Joe & Louise Stewart
Tickets are $50 each
28 CCWBA Luncheon
Northern Trust, 12:00 p.m.
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By The Hon. Joseph Foster
Circuit Judge, Collier County

Looking for warm, caring people
I would be remiss if I did not start off thanking all of you for the wonderful welcome I have received
for my return to the Collier County Courthouse. While I sincerely enjoyed my time in Charlotte
County, it is great to be home. Also, to all of the judges, the judicial assistants, the staff in court
administration, the bailiff’s bureau and Collier County Sheriff’s office, the Clerk of Court’s office,
and the variety of other people who make every day here function smoothly for me, I want to
state a very public thank you for the support and welcome given to me.
As many of you are aware, I am now part of the Unified Family Court which combines juvenile
delinquency, dependency, domestic violence, and family law issues into one docket. The concept,
which is great, is that every family has only one judge that they appear in front of, so that judge
gets to know the family members and their unique issues, and also can get all of their issues addressed more efficiently.
When I returned to Collier County, I was surprised to learn that a lot of our foster children have
to go to Lee or Hendry County to find suitable foster home placements. As I explored more, I
determined that we have a true crisis on our hands. We have children being removed from their
biological parents and then being sent many miles from any home or friends that they have ever
known. We desperately need additional people to step up to serve as foster parents in this county.

“If you, or someone
you know, has a
big heart, lots
of patience, and
compassion, please
encourage them to
become involved
with our foster
care system.”

This may sound funny coming from Judge Foster. In fact, I have spent many years jokingly putting out a hand and asking people to “give to the foster children of the world,” or to “help put a
foster child thru college (and later) thru law school”. But as a juvenile judge I have quickly been
impressed with the quality of our local foster parents and the needs and desires of our local foster
youth. The foster parents we have are wonderful; alas the needs we have in our community are
too great for our current group of foster parents to meet. So from now on, instead of asking in
jest, I am going to start asking in earnest. If you, or someone you know, has a big heart, lots of
patience, and compassion, please encourage them to become involved with our foster care system.
It is not an easy role, but it can be an incredibly rewarding experience for the foster parents, and
more particularly for the youths that are in our foster care system who have previously been
abused, neglected, or abandoned. Foster care provides the children with an actual home with
people who care for them and nurture them while their parents are working their way through
the dependency court process. While the children are in foster care, many agencies are working
with the birth parents to assist them in resolving the issues that resulted in their child’s removal.
The ultimate goal of foster care is reunification with the birth family as long as all the issues have
been resolved and the child can be safely placed back in the home. A foster family must have
not only a genuine interest in and liking for children, but also sufficient maturity and energy to
extend the provision of affection, care, supervision, and protection to their foster children and
to manage the added stresses which are inevitable when caring for a child in the foster care program. To qualify to be a foster parent, one must be at least 21 years old, financially stable, have a
stable home environment, consent to a thorough background check, and be willing to meet with
a licensing counselor and to participate in 10 sessions of required training. For many of our existing foster parents, this position is not a job, but a calling to help the most vulnerable among us.
If you, or someone you know, is willing to explore becoming a foster parent, please contact the
Children’s Network of Southwest Florida, LLC at 1-855-933-KIDS (5437), or feel free to visit their
website at www.childnetswfl.org, for additional information about becoming a foster parent.
The dependent youth of Collier County should not have to go to Clewiston to find a happy, healthy,
and safe home while their mom and/or dad work to become better parents. Our youth truly are
our future, and we must do a better job of engaging those that need a little assistance with love,
compassion, and respect in their home county.
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GUEST EDITORIAL

By Mark R. Giallonardo, J.D., LLM and
Amy L. Dalen, J.D.

Tax planning for rental real estate
Introduction
Since 1986, tax practitioners have been faced with the task of utilizing client rental losses within
the purview of the passive activity rules of IRC §469. A “passive activity” is defined as any rental
activity, or any activity involving the conduct of a trade or business in which the taxpayer does
not materially participate. Because the statute provides that rental activities are generally “per
se” passive regardless of the level of participation, taxpayers over certain income thresholds
have had difficulties deducting net rental losses against wage, business or portfolio (non-passive) income.
With the 2013 imposition of the IRC §1411 tax on Net Investment Income (NII), practitioners must
now also plan to avoid the new 3.8% NII tax on client net rental income. NII generally includes
portfolio and rental income not derived in a trade or business, as well as any passive activity
income. Thus, in order for net rental income to avoid inclusion as NII, the rental income must be
both derived in a trade or business and non-passive.
This article is not intended as a comprehensive analysis of §§469 and 1411, but rather as an introduction to the planning opportunities available to two specific, yet very common groups of
taxpayers: 1) the business owner who leases real estate to the business (the self-rental), and 2)
the individual with rental real estate activity who is primarily engaged in a real estate trade or
business (the real estate operator).
The Self-Rental
While the general rule of §469(c)(2) characterizes all rental activity as passive, the regulations
re-characterize net rental income as non-passive if the property is rented to a business in which
the taxpayer materially participates. This rule generally precludes a taxpayer from offsetting
self-rental income with loss from any other passive activity, including other self-rental loss.
In order to utilize a self-rental loss for regular tax purposes, consideration should be given to
grouping the rental activity with the trade or business activity. This grouping will effectively
combine the rental and business activities into a single non-passive activity, allowing for full use
of the rental loss. In order to group two or more activities, they must comprise an Appropriate
Economic Unit (AEU). Whether activities comprise an AEU is a facts and circumstances inquiry,
with the following as some of the key factors to consider:
• Similarities and differences in types of trades or businesses;
• Extent of common control;
• Extent of common ownership;
• Geographical locations; and
• Interdependencies between or among the activities.
Once an AEU is established, the regulations also require that when grouping a rental activity
with a trade or business, one must be insubstantial in relation to the other, or there must be
identical ownership.
With respect to self-rental net income and the NII tax, the re-characterization of self-rental
income as non-passive gets us half way home to avoiding the tax. The final regulations under
§1411 get us all the way home by providing that self-rental income is to be considered as derived
in a trade or business. Self-rental net income thereby avoids the NII tax whether or not the
activities are grouped.
The Real Estate Operator
IRC §469(c)(7) provides special relief for a “real estate operator.” The rental activity of a qualifySee “Tax Planning,” page 12
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and other professional (1) with one corner executive
office to rent. Attractive building/offices in great location at Pine Ridge and Airport Rd.,
Naples, FL. Space for an assistant, shared conference room with law library, reception
area and kitchen is included for $875 per month. Call 239-593-1444.

ANNOUNCEMENTS

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.

Tamara Lynne Nicola is pleased to announce
the addition of Sarah Martin Oquendo as
an associate with her firm, newly renamed
to Nicola Family Law. Ms. Oquendo
previously provided legal representation on
behalf of the Guardian ad Litem Program.

of Collier County and local volunteer
attorneys prepared simple wills, advance
care directives, and other basic estate
planning documents at no cost for veterans,
reservists, first responders, emergency
personnel and their spouses.

The Rocuant Law Firm is pleased to announce that Paul Rocuant, Esq. has been
elected to serve on the Board of Directors
of the Association of Family Law Professionals (AFLP). Paul Rocuant has more than 21
years of experience in family law, including
dissolution of marriage, custody, support,
paternity, mediation, and prenuptial agreements. Rocuant can be reached at 239-9476500 or via email at paul@esterolaw.com.

John P. Cardillo has been appointed by
the Florida Supreme Court to the board
of The Florida Bar Foundation, which
funds programs to expand and improve
representation and advocacy on behalf
of low-income persons in civil legal
matters, improve the fair and effective
administration of justice, and promote
public service among lawyers. Mr. Cardillo
is a fellow of The Florida Bar Foundation
and a past president of the Collier County
Bar Association.

Laird A. Lile, a board-certified wills, trusts
and estates attorney in Naples, was elected
by his fellow commissioners to the position
of vice chair of the Second District Court
of Appeal Judicial Nominating Commission.
Lile will serve as vice chair for one year. For
more information, call 239-649-7778 or visit
www.LairdALile.com.
Hahn Loeser & Parks LLP is pleased to
announce that Blaze R. Douglas has joined
the firm as a litigation associate in the firm’s
Fort Myers office.
Quarles & Brady LLP has announced that
Kelly Lyon Davis, an attorney in the firm’s
Naples office, has been admitted as a Partner of the firm. Davis practices in the Labor
and Employment Practice Group, providing
advice and counsel to employers and representing employers in defense of workplacerelated litigation.
Cohen & Grigsby hosted the 3rd annual
“Wills for Heroes” event at the firm’s
Naples office on Saturday, November 15,
2014. During the event, Legal Aid Service
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On November 8, Litigation Expert Michael
Corso presented “Rise of the Drones”
to faculty and members of the Industrial
Advisory Council (IAC) at the Purdue
University School of Aeronautics and
Astronautics (AAE). Members of the IAC
are leading players in the public and private
aerospace industry, including Corso can
be reached at 239-344-1170 or via email at
michael.corso@henlaw.com.
Robert T. Kleinknecht, owner and founder
of Oakstone Law, PL recently addressed
an audience of family office professionals
at the national meeting of the American
Institute of Certified Public Accountants.
Kleinknecht presented “Trust Law Boot
Camp” along with Sheila K. Christie of Cashel
Fiduciary Partners. For more information
on Oakstone Law, visit oakstonelaw.com or
call 239-206-3454. Their office is located at
5137 Castello Drive, Suite 2 in Naples, Fla.
See also “Announcements” on page 12
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Collier County Bar Association
Board of Directors Interim Election
We will have an interim election to fill a vacancy on the board
of directors at our next membership luncheon, which will take
place on January 9th at the Hilton Naples. Voting members in
attendance will be able to make their selection by secret ballot
at the event. Below you will find a brief biography for each of
the two candidates for the position.
Rachel Kerlek is an attorney at Woods,
Weidenmiller, Michetti & Rudnick,
focusing her practice on business
and commercial litigation. Before
transitioning into private practice in
2011, Rachel was an Assistant Public
Defender handling both misdemeanor
and felony matters. Rachel has been an
active member of the Collier County Bar
Association since she began practicing
law in Naples in 2008. Rachel is the immediate Past President
of the Young Lawyers’ Section of the Collier County Bar
Association, and is a member of the Trial Lawyer’s Section as
well as the Women’s Bar Association. She has also been active
in the Thomas S. Biggs Chapter of the American Inns of Court.
Recently, Rachel began serving as a member of the marketing
committee for Drug Free Collier.
Andrew Reiss is a litigation partner
with Cheffy Passidomo, P.A. who
concentrates his practice in the areas
of business litigation and employment
law. Andrew has been board certified
by the Florida Bar in business litigation
since 2008. He is currently serving
as the chair of the Trial Lawyers’
Section of the Collier County Bar
Association, and he previously served
as the President of the local chapter
of the American Inns of Court in 2008-2009. Andrew is also a
member of the Leadership Collier Class of 2013 and serves as
a board member for the PACE Center for Girls in Immokalee.

Notice from the President
of The Florida Bar:
The Florida Bar will have one lawyer
vacancy on each of the 26 Judicial Nominating Commissions (JNCs) this coming
year. We have the opportunity to nominate three lawyers for a total of three
nominees for each JNC.
Each appointee serves a four-year term
commencing July 1, 2015. All applicants
must be engaged in the practice of law
and a resident of the territorial jurisdiction of the respective JNC to which they
are applying. Beginning December 1,
a press release with a link to the application can be found on our homepage
(www.floridabar.org) and must be received by the Executive Director’s Office
no later than March 2, 2015 according
to the delivery instructions on the application. For further assistance please
contact Kristen Wilson at (850) 561-5757
or kwilson@flabar.org.
On behalf of The Florida Bar’s Board
of Governors, I want to assure you that
we are committed to seeking the most
diverse pool of applicants possible. The
membership on a JNC should be reflective of Florida’s diversity in all forms, as
well as from different geographical areas
within the territory covered by the respective JNC.
Through your efforts, I look forward to
providing the Governor with a very qualified and diverse slate of nominees for
these important openings on our JNCs.
Very truly yours,
/s/ Gregory W. Coleman
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GUEST EDITORIAL

By Allison B. Christensen, Esq.

FBI reclassifies animal cruelty as a felony
We have all seen the news and heard gory details about the heinous crimes of serial killers.
What has been somewhat ignored until recently, is that these people often start their lives of
crime by torturing animals. The “Son of Sam” poisoned his mom’s bird; the “Boston Strangler”
shot dogs and cats with arrows; Jeffrey Dahmer killed animals and displayed their heads on
sticks. The FBI recently announced that it will now classify animal abuse as a distinct crime.
Starting in 2015, the FBI will begin to implement the necessary changes to its reporting system
and in January 2016, begin to collect information on animal abuse. The FBI will then include
the data in its Uniform Crime Report (“UCR”), a regularly-updated data base which provides
nationwide crime statistics.
The change comes after more than a decade’s worth of lobbying, according to the Animal Welfare Institute. Animal rights groups and the National Sheriff’s Association have long proposed
listing animal cruelty as a separate offence in the UCR. Previously, the FBI filed animal abuse
crimes under an “other” label, making it difficult to track the specific crimes. The change reclassifies animal abuse as a “crime against society,” equating it with other felony crimes such
as murder, drug trafficking, arson and assault. With the change, the FBI makes animal cruelty a
Group A felony and will report incidents and arrests according to four subcategories: simple or
gross neglect; intentional abuse and torture; organized abuse (which includes dogfighting and
cockfighting); and sexual abuse.
The FBI considers the following to be animal cruelty: Intentionally, knowingly, or recklessly taking an action that mistreats or kills any animal without just cause, such as torturing, tormenting,
mutilation, maiming, poisoning, or abandonment. Included are instances of duty to provide care,
e.g., shelter, food, water, care if sick or injured; transporting or confining an animal in a manner likely to cause injury or death; causing an animal to fight with another; inflicting excessive
or repeated unnecessary pain or suffering, e.g., using objects to beat or injure an animal. This
definition does not include proper maintenance of animals for show or sport; use of animals for
food, lawful hunting, fishing or trapping.
The FBI’s new classification comes on the heels of individual states enacting animal abuse legislation. As of March 2014, all 50 states have felony animal cruelty provisions. Florida law provides for both misdemeanor and felony animal cruelty crimes, the latter of which can result in
a five year prison term and fine of up to $10,000. Convictions where individuals are found to
have knowingly and intentionally tortured animals (as opposed to neglect cases), can also result
in mandatory psychological counseling and/or anger management treatment. Florida also has a
specific statute related to the fighting or baiting of animals – The Animal Fighting Act. Persons
found guilty under this statute also face prison time and substantial fines.
For more information, please visit fbi.gov. See also Florida Statutes Chapter 828.
Allison B. Christensen is an attorney at Hahn Loeser & Parks LLP. She concentrates her practice
in litigation. She provides clients with strategic counseling, and legal advice on a variety of matters, including commercial litigation, real estate and construction contracts, business transactions, business torts, business disputes, will and trust contests, disputed estate and trust administrations, guardianship litigation and appeals. Allison also has experience in securities, sports
and intellectual property law.
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TECHNOLOGY POST

By Michael McDonnell, Esq
Co-chair, Technology Committee of the CCBA

If I had a hammer ...
(Pete Seeger, 1949)
Any good carpenter knows that using the right tool for the job is essential to success and
the carpenter knows what tools are available for the tasks at hand. A lawyer should have
the same knowledge of available legal tools to maximize efficiency in representing a client.
For those of us who might need a refresher, let’s look at the tasks involved in legal practice
and some technical tools available for those tasks. When you see a hyperlink, hold down
your Control key and click once for more information (Note that this is applicable only to
the online version. URL addresses are in parentheses after the hyperlink for those using
the paper version).
The Cloud. To begin let’s make sure we all know what the “cloud” is. On your individual computer you have a hard drive. This is where your data and operating programs are kept. If you
have multiple computers in your office, then you may have a server that connects to each
computer station. It also has a hard drive storing data and operating programs. Now imagine
a location such as Kuala Lumpur, Malaysia. There, in a large room, are a thousand such hard
drives. This “server farm,” as it is called, stores data and operating programs for people and
companies anywhere in the world. It connects to your computer system by way of the internet and interacts with you as though you were simply accessing the hard drive on your own
computer. When people refer to the “cloud” they are describing an untold number of server
farms around the world. There are pros and cons (http://thoughtsoncloud.com/2014/05/
pros-cons-cloud-computing) regarding the use of the cloud as opposed to onsite data storage, which I am told my colleague Beverly Brennan will be discussing next month.
Case Management: This task can include any number of subtask applications such as case
information, calendar, time and billing and accounting, as well as specialized programs for
practice specialty software. Case Management (http://en.wikipedia.org/wiki/Legal_case_
management) programs can combine these subtasks or separate applications can be found
for each. For a comparison of some of the more popular programs available click here.
(http://www.americanbar.org/groups/departments_offices/legal_technology_resources/resources/charts_fyis/casemanagementcomparison.html) A choice appropriate for your practice can automate all of the subtasks listed above, as well as many others, while maintaining
accuracy and effective record keeping. You can easily access these programs as well as your
entire desktop on your tablet, smartphone, or remote computer with a remote application.
(http://en.wikipedia.org/wiki/Comparison_of_remote_desktop_software)
Communications: Most of us are familiar with the ordinary telephone land line and the cell
phone, and any practitioner not using email would be a rarity. Alternative methods of voice
communication include VOIP, a phone that transmits via the internet rather than a regular
telephone line. There are Skype (http://www.skype.com/en/) and similar programs which
not only provide pure internet voice communication, but also visual communication. If you
use an iPhone for example, you might employ Face Time (https://www.apple.com/mac/facetime/) for the same effect. Other smart phones and applications provide similar services.
There are several different essential e-mail protocols you might employ. Control/Click here
(http://it.med.miami.edu/x1111.xml) for an interesting discussion of the options, pros, and
cons of the various types of email.
Document Transfer: In the good old days we sent a document by snail mail (regular mail) or
by courier. Then along came the fax machine, which is now considered outdated technology. Today, the transfer of documents is easily made by attaching them to an email, but if your
document is a hard copy, it must be scanned first. One great advantage is in a single step
you have created a picture (PDF) (http://en.wikipedia.org/wiki/Portable_Document_Format)
See “Technology,” page 14
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Legal Aid Notes continued from page 4

Tax Planning continued from page 7

pre-event VIP party; listing on event sponsor board; recognition
in pre-event promotional materials and on Legal Aid’s website
and social media sites; table location priority; 10 free drinks, and
invitation to an exclusive ‘Wine Down’ after party at Shula’s.

ing taxpayer will no longer be “per se” passive, and may be treated
as non-passive so long as the taxpayer materially participates in
the rental activity. To qualify as a real estate operator, an individual
must meet two eligibility tests. First, more than one-half of the
personal services performed in trades or businesses must be performed in real property trades or businesses in which the taxpayer
materially participates. Second, the taxpayer must perform more
than 750 hours of services during the year in real property trades
or businesses in which the taxpayer materially participates.
A “real property trade or business” is defined as any real property development, redevelopment, construction, reconstruction,
acquisition, conversion, rental, operation, management, leasing, or
brokerage trade or business. It is therefore important to recognize
that a taxpayer may meet the definition of real estate operator by
performing services in a real property trade or business completely unrelated to rental activity. Once the definition is met, any real
estate rental activity of the taxpayer will be non-passive so long as
the taxpayer materially participates in the rental activity.
Material participation may be established by meeting one of seven
tests, and must be separately met with respect to each rental activity in order for that activity to be treated as non-passive. A special
election to group all rental activities as one is available to the real
estate operator for purposes of meeting a material participation
test. Where a test is then met, either separately or as a result of
the grouping election, the net rental loss of a qualifying real estate
operator should be allowable in full.
With respect to net rental income of a real estate operator and the
NII tax, the fact that the rental activity will be treated as non-passive if the taxpayer materially participates gets us half way home
to avoiding the tax. Although the final §1411 regulations do not expressly provide that all rental activity of a real estate operator is
considered to be derived in a trade or business, a 500-hour safe
harbor is provided. Thus, the real estate operator who materially
participates in the rental activity will avoid the NII tax on net rental
income so long as the rental income is considered to be derived
in a trade or business, either through satisfying the 500-hour safe
harbor or otherwise.

AMBASSADOR LEVEL ($2,500) includes: 1 full table at the event
(10 tickets), with company name and logo on table (8” x 10” display);
full page ad in written event program; invitation to an exclusive preevent VIP party; listing on event sponsor board; recognition in preevent promotional materials and on Legal Aid’s website and social
media sites; and table location priority.
LEADERSHIP LEVEL ($1,500) includes: 1 full table at the event
(10 tickets), with company name and logo on table (8” x 10” display);
full page ad in written event program; invitation to an exclusive preevent VIP party; listing on event sponsor board; recognition in preevent promotional materials and on Legal Aid’s website and social
media sites.
PARTNER LEVEL ($1,000) includes: 4 tickets to the event, a ½
page ad in the written event program; listing on the event sponsor
board; and recognition on Legal Aid’s website and social media
sites.
ADVOCATE LEVEL ($500) includes: 2 tickets to the event, a
listing on the event sponsor board; and recognition on Legal Aid’s
website and social media sites.
To order tickets or reserve your Sponsorship today, call Jeff Ahren,
Legal Aid’s Director of Development, at (239) 298-8130 or email
jahren@legalaid.org .
In the Next Issue: Legal Aid will provide a recap of the 2014 “Wills
for Heroes” event and the 8th Annual “Adopt a Family” Holiday Gift
Program. Thanks to everyone for all your support!

ANNOUNCEMENTS
The Law Office of Long, Murphy & Long, P.A. is pleased to announce that Albert L. Alguadich, Jr. has joined the firm as an
associate to practice exclusively in Marital and Family Law matters. Albert brings with him professionalism and a commitment
to counsel his clients diligently and carefully while maintaining
dignity and building lasting relationships.He can be reached at
albert@naplesfamilylaw.com and (239) 262-3377.
Quarles & Brady LLP has announced that Kimberly Leach
Johnson, firm chair and a partner in the firm’s Naples office,
spoke at the Fifth American Bar Association (ABA) Law Practice
Division Women Rainmakers Mid-Career Workshop in San Diego. The mission of the ABA Women Rainmakers is to educate
professional women about business development and provide
mentoring and networking opportunities. Johnson practices in
the area of Trusts and Estates.
Nicole L. Goetz, of Nicole L. Goetz, PL, has written her first
book entitled Divorce Proceedings in Florida: What You Need
to Know (Quick Prep) published by Aspatore Books, a Thomson
Reuters business. The book is a comprehensive overview of the
divorce process in Florida and is designed to help the reader
navigate the divorce process and be an active and knowledgeable participant in their own divorce. Available online now.
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Conclusion
Planning opportunities exist for the utilization of rental real estate losses and for the avoidance of NII tax on rental real estate
income. Taxpayers with self-rental activity may utilize rental losses
by grouping the rental with the trade or business activity, and conversely avoid the NII tax on self-rental income without or without
grouping. Qualifying real estate operators who materially participate in their rental activity may utilize the net rental losses and
would also avoid the NII tax on net rental income so long as the
rentals are considered to be derived in a trade or business.
Mark R. Giallonardo, JD, LLM is a Principal in the Naples office of
Hill, Barth & King LLC and can be reached at (239) 263-2111 or mgiallonardo@hbkcpa.com.
Amy L. Dalen, JD is a Senior Manager in the Naples office of Hill,
Barth & King LLC and can be reached at (239) 263-2111 or adalen@
hbkcpa.com.
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100 Lawyers Giving Back
Basil L. Bain
Glenn Ballenger
Raymond Bass
Victor Bayata
Jerry Berry
James Bonaquist
Christopher Bray
Chad T. Brazzeal
Lauren Brodie
David Browne
David Budd
William M. Burke
Gary Carman
John J. Cassidy
Jane Yeager Cheffy
Edward K. Cheffy
Holly Chernoff
Mark Cohn
Kevin G. Coleman
Erica Conklin
Jay Cook
Michael J. Corso
Kevin Crews
Louis D’Agostino
Tara Miller Dane
Donald Day
Kevin Denti
Sonia Diaz
Robin Doyle
Lawrence Farese
Michael A. Feldman
Ann Frank
Yale Freeman
Tom Garlick
Dwight Fred Garner
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Nancy J. Gibbs
Nicole Goetz
Thomas A. Graham, III
Richard Grant
Robert B. Graziano
Robert Eric Greenberg
Robert Hagaman
Sharon Hanlon
Frederick Hardt
Hugh Hayes
William Hazzard
Susan Healy
Gregory T. Holtz
Markus J. Horner
F. Edward Johnson
Lauren Josephson
John D.Kehoe
Steve Kotler
Andrew Krause
Suzanne Lanier
Edward Larsen
Tony Lawhon
Lisa Lipman
Edward Livingston
John E.Long
Thomas E. Maloney
Janeice Martin
G. Carson McEachern
Shannon McFee
Roger McMorrow
Brian McNamara
Mark Muller
William H. Myers
Patrick Neale

Tamara Nicola
Jeff Novatt
James Nulman
Kate O’Brien
Jim O’Leary
John M. Passidomo
Jim Pilon
Mark Price
Michael D. Randolph
Cathy Reiman
Sam Saad
Jeanne Seewald
Kim Spiker
Randall Spivey
Alfred Stashis, Jr.
Robert Stommel
Tammy Strohl
Herman Tarnow
Damian Taylor
Joseph Thacker
Rebecca Vaccariello
Pieter Van Dien
Christopher Vernon
Ted Wolfendale
Casey Wolff
Edward Wollman
Joseph Zaks
Rebecca Zung-Clough
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Technology continued from page 11
copy of that document to save on the hard drive or server of
your choice. Most documents are now sent and received by
email and can simply be forwarded as needed.
In the event there are voluminous documents, photographs, or
videos to send, you may find that email can’t handle an attachment that large. In those situations, you have programs such as
Dropbox (https://www.dropbox.com/) or iCloud (https://www.
apple.com/icloud/) to use. Your documents are transferred in
a secure fashion to the cloud, and then the recipient can access
them through the internet.
Document Creation: Thankfully the days of carbon paper and
whiteout are far behind us. With the availability of today’s high
tech tools, the single most important preparatory step to their
use is to learn to type. No fear, just jump into one of the many
typing tutorial programs (http://typing-software-review.toptenreviews.com/) and begin increasing your skill. You will be glad
you did after you discover you can quickly create the essence
of a legal document yourself and then pass it on to your staff for
completion.

CCBA Sponsors 2014
Gold Sponsors
Akerman Senterfitt
Cardillo, Keith and Bonaquist
Cheffy Passidomo, PA
Coleman, Hazzard & Taylor
Cummings & Lockwood
Hazelden Foundation
Laird A. Lile, PA
Quarles & Brady, LLP
Tarnow Law Firm
Silver Sponsors
Law Office of Donald P. Day
Grant Fridkin Pearson, PA
Hahn, Loeser & Parks
Real Estate Section
Law Office of Tammy Strohl
Trusts & Estates Section

Word processing is now the method of document creation on
computers. Microsoft Word has become the gold standard software for law firms, although some employ WordPerfect. You now
also have the ability to dictate directly into your computer, tablet, or smartphone and voice recognition software will draft the
document for you. You can either buy a separate voice program
(http://typing-software-review.toptenreviews.com/) or simply
use the built in feature of your computer, tablet, or smartphone.

Bronze Sponsors
Cohen and Grigsby
Gibralter Private Bank & Trust
GrayRobinson, PA
Silverio & Hall, P.A.
Trial Law Section
Westlaw

Document Assembly: This is the fancy new phrase for creating
a legal pleading or form with specialized software without using
templates, cut and paste, or forms from previous matters. There
are many options available (http://www.americanbar.org/publications/law_practice_today_home/law_practice_today_archive/
september12/magic-in-minutes.html) which must be tailored to
your needs.

Foundation Sponsors 2014

Legal Research: You are all familiar with WestLawNext and
Lexis as the leading on-line legal research tools. They are somewhat expensive and you might find less costly programs (http://
www.americanbar.org/groups/departments_offices/legal_technology_resources/resources/charts_fyis/soloresearchoptions.
html). Others, such as FastCase, are available through The Florida Bar (http://www.floridabar.org/wps/portal/flbar/home/!ut/p/
a1/04_Sj9CPykssy0xPLMnMz0vMAfGjzOJ9LQ0dDU0sDLwsTBzdDDzDzMM8zUMMjQz8DYEKIoEKDHAARwNC-sP1o_
ApcfQzhSrAY0VBboRBpqOiIgBXgU_Q/dl5/d5/L2dBISEvZ0FBIS9nQSEh/) at less than $200 a year. And still others on the
net. An internet search with Google or other effective search
engine will mine a lot of information and helpful case law as well.
Remember, the Florida Rules (http://www.floridabar.org/tfb/TFBLegalRes.nsf/) are online! You don’t need an expensive hard
copy.
Now you have the basic tool kit. In future articles we will address some of these in more detail. As always, contact Beverly
(attorney@brennanfamilylaw.com) or Mike (mike@mctrial.com)
if you have any questions.
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Gold Sponsors
Coleman, Hazzard & Taylor
FineMark Bank
Laird A. Lile, PA
Roetzel
Weldon & Rothman, PL
Wicker, Smith, O’Hara, McCoy & Ford, PA
Silver Sponsors
Law Office of Donald P. Day
Grant Fridkin Pearson, PA
Hahn, Loeser & Parks
Kotler Law Firm, P.L.
Edward L. Larsen, Esq., PA
Real Estate Section
Trusts & Estates Section
Bronze Sponsors
Cohen and Grigsby
GrayRobinson, PA
Northern Trust
Trial Law Section
US Legal Support
Westlaw
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Collier County Bar Association CLE Library
Please note that CLE courses can only be checked out by current CCBA members.
Courses can be checked out for a period of one week. Fines apply for any materials kept past the
due date.
The borrower is responsible for lost or damaged materials.

Course

Description
2013 Case Law Update: Recent Developments in Family Law That
Will Impact Your Practice
2014 Survey of Florida Law
33 Annual RPPTL Legislative & Case Law Update Seminar
34th Annual RPPTL Legislative & Case Law Update Seminar
Advanced Construction Law & Certification Review Course
Advanced Labor Topics 2014
Advanced Real Estate Law & Certification Review Course
Affairs of State: UCCJEA
Annual Civil Trial Update and Board Certification Review Seminar
Annual Ethics Update 2013
Bankruptcy Law & Practice: View From The Bench 2013
Create a Successful Wealth Protection Plan
Current Developments in Estate Planning Techniques
Drafting a Better Commercial Real Estate Contract - Standard
Provisions and Pitfalls
Emerging Trends for Environmental, Land Use and Real Estate
Practitioners
The Essentials of Elder Law for New Attorneys and Paralegals
Evidence: A Family Law Practitioner's Winning Game Plan
Get Ready for the LL “Sea” Change- Navigating the New Florida
Revised LLC Act
Hot Topics in Evidence 2014
Hot Topics in Real Property Litigation 2013 Edition
How NOT to Get Beaten Up in Domestic Violence Court
Land Use 2014
Lawyer as Employer
Maintaining a Trustworthy Trust Account
Practicing Before the Second District Court of Appeal
Tax Planning for Real Property Developers and Investors

1728C
1903C
1611C
1773C
1680C
1693C
1669C
1900C
1654C
1623C
1637C
1718C
1640C

rd

1899C
1655C
1713C
1681C
1749C
1682C
1506C
1625C
1697C
1091C
1902C
1695C
1717C

Credits Ethics Expiration
2.5

0.5

4/23/15

12.0
8.0
8.0
21.0
9.0
16.5
2.0
15.0
4.0
4.5
9.0
8.0

3.5
1.0
1.0
1.0
1.0
1.0
0.0
2.0
4.0
0.0
2.0
1.0

11/9/15
1/26/15
2/1/16
9/20/15
11/16/15
8/21/15
1/31/16
8/17/15
4/3/15
5/7/15
11/8/15
4/18/15

4.0

0.0

11/15/15

8.0

1.0

7/31/15

9.5
6.0

1.0
0.0

7/16/15
9/7/15

7.5

0.0

4/24/15

7.5
6.0
8.0
7.0
3.0
1.5
7.0
8.0

1.0
0.0
1.0
1.0
2.0
1.5
1.0
0.0

9/21/15
4/4/15
4/9/15
11/08/15
8/16/16
11/4/15
11/15/15
3/27/15

CME Library
Course
#92252
(A3)
#92252
(A5)
#92252
(A8)
#92252
(PL3)
#92252
(A14)
#92252
(PL1)
#92252
(B11)
#92252
(A1)

Description

Credits

Disability Awareness: Accommodating a Person with Disabilities in Mediation- Things
You Probably Forgot to Consider

2.1 (Cultural
Diversity)
2.1 (Cultural
Diversity)

Establishing and Operating an In-House Dispute Resolution

2.1

MEAC Ethics Plenary Moderator

2.1 (Ethics)

MEAC Opinion Workshop and Update

2.1 (Ethics)

The Power of Peacemaking

2.1

See What You’ve Been Missing: The Visual Aspects of Mediation

2.1

Understanding Distortions in Decision Making in Mediation

2.1

Conflict Resolution in Non-Traditional Families/Relationships

Please contact Miguel Rojas at mrojas@colliercountybar.org or 252-8138 to inquire about the
availability of CLE courses.
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Please support our advertisers.
They make your newsletter
possible!
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INSURANCE
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Both Attorneys are AV rated by Martindale-Hubbell

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Both Attorneys are ABOTA Members
Referrals Honored
5633 Naples Blvd. • Naples, FL 34109

239-598-3222

www.zelmanandhanlon.com
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LEGAL/NURSE CONSULTING

LEGAL NURSE
CONSULTING, INC.

Cathy Stockinger, RN, BBA, CLCP, CLNC
Certified Legal Nurse Consultant
cstockinger@legalnurseconsultinginc.com

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

Cheffy Passidomo
A T T O R N EYS A T L A W

Fred Stockinger, MD, FACC, FCCP, FACS

Retired Cardiovascular Surgeon, The Ohio State University
fstockinger@legalnurseconsultinginc.com

Legal Nurse Consulting , Inc.
6017 Pine Ridge Road, Suite 354
Naples, Florida 34119
Phone 239 659 LNCI (5624)
Fax: 239 643 1220
www.legalnurseconsultinginc.com

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102

CRIMINAL AND PERSONAL INJURY LAW
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MEDIATION & ARBITRATION

WILLS, TRUSTS & ESTATES

BUSINESS LITIGATION
Board Certified
Business Litigation
Lawyer

The Chamber Building
2390 Tamiami Trail N., #202
Naples, Florida 34103
(239) 643-0100
Ed@edwardlarsenesq.com

EDWARD L. LARSEN, ESQ., P.A.
Business Law & Business Litigation

Proud to be a Silver Sponsor to the Collier County Bar Foundation
AV Rated
Admitted to Florida • New York • New Jersey

KOTLER LAW FIRM, P. L.

A. STEPHEN KOTLER
BOARD CERTIFIED WILLS, TRUSTS AND ESTATES LAWYER

999 VANDERBILT BEACH ROAD, SUITE 200
NAPLES, FLORIDA 34108
239.325.2333 ▪ FAX 239.325.1853
SKOTLER@KOTLERPL.COM

2014
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BANKRUPTCY
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PATENT/TRADEMARK LAW
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RESEARCH
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IMMIGRATION & NATIONALITY LAW
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IMMIGRATION

HOME HEALTH/NURSING
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LEGAL NOTICES/ADVERTISING
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Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if
interested in attending or if you need more information.

JetBlue Park Naples Botanical Garden boating Seminole Gulf
golfing Sanibel Marina Palm Cottage Southwest Florida Symphony
Fort Myers Art Walk Bonita Beach Park Naples Depot Museum
C’MON The Everglades Calusa Nature Center and Planetarium

is proud to support the

COLLIER COUNTY
B A R F O U N D AT I O N
and its exceptional contributions
to the Southwest Florida community
H A H N L O E S E R & PA R K S L L P
5811 Pelican Bay Boulevard, Suite 650 Naples, Florida 34108 239.254.2900
2400 First Street, Suite 300 Fort Myers, Florida 33901 239.337.6700
Naples Fort Myers Cleveland Columbus Akron Indianapolis San Diego

hahnlaw.com attorneys at law

Florida Repertory Theatre Imaginarium Hands-On Museum fishing
Centennial Park American Sandsculpting Championship Festival
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MEDIATION
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3315 East Tamiami Trail, Suite 505
Naples, Florida 34112

