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PRESIDENT’S MESSAGE

By Sonia Diaz, Esq.

Share with me
I still remember being sworn in as a new Director of the CCBA. It was 2007. Kathleen Passidomo was the President of the Board, and she made our early morning Board meetings as
lively and engaging as anyone possibly could. You really don’t need coffee when Kathleen
is running the show. Anyone who has worked with Kathleen knows that she thinks big, and
then turns those thoughts into reality.
The following year, Janeice Martin became President. She convinced me that there is other
(more intelligent) life in the galaxy. If you spend enough time around Janeice, you will reach
the same conclusion. She has the un-human ability to always say and do the right things at
the right time, seemingly effortlessly. She clearly doesn’t sleep – who could with the agenda
she keeps? And she has such a great sense of humor that I feel completely comfortable
accusing her of being an alien in a column that will be published to the entire Bar.
Next was Pieter Van Dien. Have you ever met such a calm, collected and patient leader?
Everything he did, he did with great thoughtfulness, care and good humor. I never saw
Pieter frazzled or caught off guard. He made everything look easy even though it wasn’t.
Pieter was followed Jon Scuderi. Jon epitomizes the proverb “speak softly, and carry a big
stick.” Jon led diplomatically, but also swiftly and decisively. I pity the fool who mistakes
his gentlemanly demeanor for lack of grit. We were all grateful to him for consistently
dispatching our monthly meeting agendas in less than an hour.
Maggie McMorrow continued Jon’s tradition of big stick diplomacy, but with her own
personal twist. Maggie has a way of making even disagreeable things seem pleasant. Her
dedication to the Bar and our community was evident in everything she did, and she did a
lot for the CCBA and Foundation.

“I hope you will
share your
suggestions and
comments with
me so that we can
continue to grow
and improve your
Bar Association
together.””

Then came Jeanne Seewald. You can rest assured that if Jeanne says or does something, it
has been carefully considered with everyone’s best interests in mind. Jeanne didn’t speak
very much or very loudly during meetings, but when she did speak, her words always had
impact. And she was almost always right. Never mind that she can recite the names of the
50 states in less than 20 seconds. It’s a fact.
Tami Nicola just concluded her term as President. She somehow managed to make everything more fun. She turned the Past President’s meeting into a Past President’s Party, and
created a new event, the CCBA Family Picnic, which was held on June 7th. But don’t let
that air of fun and frivolity fool you - Tami worked hard - she just made it look easy.
One key thing these leaders had in common was the support of our outstanding Executive
Director, Lisa Mead. I think she comes from the same planet that Janeice Martin does,
because she seems to accomplish more in one day than a regular human does in a week.
Julianne Gilmore, our Lawyer Referral Coordinator, does a stellar job of managing LRS, (in
both English and Spanish), and our administrative assistant, Hilda Taylor, provides excellent
and necessary support.
I cannot express how humbled I am to follow in the (giant) footsteps of Kathleen, Janeice,
Pieter, Jon, Maggie, Jeanne and Tami. My vision for the coming year is to build upon the
solid foundation that they created, while maintaining the fun and collegial tone that Tami set
during her Presidency. I know that our President Elect, John T. Cardillo; Treasurer, Marc
Huling; Secretary, Carlo Zampogna and Directors Beverly Brennan, Travis Hayes, Kim Spiker,
Damian Taylor, Rich Montecalvo, Andy Solis and Mike McDonnell will be key to our success.
But ultimately what really matters is you, the members. You have made the CCBA what it
is today by serving on our Board and Sections, supporting and attending events, and treating each other with the collegiality and civility that makes Collier County a great place to
practice law. So, during my term as President, I hope you will share your suggestions and
comments with me so that we can continue to grow and improve your Bar Association
together. I look forward to hearing from you. Thank you again for the tremendous honor of
serving as the President of your Collier County Bar Association.
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LEGAL AID NOTES

By Jeffrey A. Ahren

Thank you for your support!
Legal Aid would like to thank all those who attended and helped make this year’s sixth
annual Barrister’s Bash the biggest, most successful event in Legal Aid’s history. This
year’s Bash was held on May 1, 2014 at the Naples Hilton and was completely sold out
with more than 300 guests in attendance. Additionally, we featured a silent auction
with over 34 separate items, as well as a live auction featuring 12 fabulous items – more
than we have ever done in the past! Due to the expanded format of this year’s Bash,
we were unable to present our annual Basket Awards at the event. This year’s Bash
featured beautiful themed baskets from the Collier County Young Lawyer’s Division, the
Collier County Women’s Bar Association, the Collier County Bar Association, and the
Collier County Trial Lawyer’s Section. The winner of this year’s Gordon Gekko award
for most lucrative basket went to the Collier County Young Lawyer’s Division, which
raised $275 in our auction, and the winner of this year’s Denny Crane award for most
creative basket went to the Collier County Women’s Bar Association. Many thanks to
all of these wonderful organizations for their help and support!
Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the best
of its kind in the State of Florida.
Two immediate goals they want
to achieve are increasing the
number of pro bono volunteer
attorneys in the CLC program,
and expanding public awareness
about CLC and the impact Legal
Aid Service of Collier County
has on the community by offering free civil legal services to
the underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey A.
Ahren or Ms. Karenin Hache at
(239) 298-8143; email khache@
legalaid.org.

Thank you to all those who helped make the Bash such a great success. It is only
through the support and generosity of the Collier County legal community that Legal
Aid continues to thrive as Collier County’s only provider of free, high-quality civil legal
advice, representation and education to the poor.
We would also like to thank all the sponsors for this year’s Bash for their generous
support:
Title Sponsor
BMO Bank
Ambassador Level
Quarles & Brady
Robins, Kaplan, Miller & Ciresi, LLP
Musca Law
Leadership Level
Cummings & Lockwood
Hahn, Loeser & Parks
Huntington Wealth Advisors
Yale T. Freeman
Cohen & Grigsby, P.C.
The Boatman Law Firm
Cheffy Passidomo, PA
Bond Schoeneck & King
Northern Trust
Partner Level
Florida Power and Light
Advocate Level
Naples Trust Company
U.S. Legal Support
Ed Larsen
John and Sonia Diaz
Tarnow Law Firm
Sam Saad, III
Veritext
Law Offices of Michelle L. Hill
The McMorrow Law Firm, P.A.

Sharon Hanlon
West, a Thomson Reuters business
Greg Holtz
Markham Norton Mosteller & Wright
Ranger 40 Petroleum
Pat Neale
Greg N. Woods
Southwest FL Paralegal Association
Rebecca Zung-Clough
McDonnell Trial Law
Law Office of Pieter Van Dien
Inns of Court
Real Est Section of the Collier County Bar
Porter, Wright, Morris, & Arthur LLP
Vernon Healy
Grant Fridkin Pearson Beverly L.
Brennan, P.A.
The Arlington
Law Office of Donald Day
Leslie Hindman Auctioneers
Friend Level
Steel Litigation Image and Copy Services
Daniel Lavender
John Cardillo
Stephany Carr
Gulf Coast Paralegal Association
Tara Dane
Advertisement
20th Circuit Court Judges

story continued on page 12
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MARK YOUR CALENDAR

Register for any event
through Hilda Taylor.
Phone: 239-252-8250
htaylor@colliercountybar.org
www.colliercountybar.org.

JULY
4 CCBA Offices closed for the 4th of July
10 Young Lawyers Happy Hour
Tavern on the Bay
5:30 p.m. – 7:30 p.m.
Bring your summer associates!
17 CCB Foundation Happy Hour
Sponsored by BMO Private Bank
Join us for complimentary drinks and appetizers
BMO will donate $20 to the Foundation for each attendee
BMO Harris Bank – 800 Collier Blvd., Marco Island
6:00 p.m. – 8:00 p.m.

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.

AUGUST
12 Young Lawyers Board Meeting
Mr. Tequila’s
12:00 p.m.
13 Trial Law Board Meeting
Sushi Thai
12:00 p.m.
28 Triar’s Club Roast – stay tuned for details

Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.
We appreciate your
consideration of this
policy.
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Meet Your Collier County Bar Association
2014-2015 Executive Committee
Sonia Diaz
President
I am looking forward to
serving as the President
of the Collier County Bar
Association. My goal for
this year is to continue and
expand upon the great
work of past boards by
providing quality service,
networking opportunities
and continuing legal
education. We have a wonderful staff lead by
Executive Director Lisa Mead that includes Hilda
Taylor and Julianne Gilmore. Together with our
energetic and dedicated Board of Directors, we
look forward to working with you to maintain the
Collier County Bar Association as the one of the
best voluntary bars in Florida. If you have any
suggestions about things that we can do to make
our bar even better, please take a moment to share
your ideas with me.
John T. Cardillo
President-Elect, CCBA
President, Collier County
Bar Foundation
Thank you for giving me
the opportunity to serve
as the President-Elect of
the Collier County Bar
Association and President
of the Collier County Bar
Foundation. As PresidentElect of the Collier County Bar Association, I
will be responsible for selecting and scheduling
speakers for our monthly luncheons. If you have
any suggestions for a dynamic speaker or interesting
topic, please contact me.
As President of the Foundation, I will work with
the Foundation Board to promote the Foundation
and its mission, and plan various fundraising events.
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Foundation events are a fun way for our Members
to spend time together while contributing to the
community. We can always use ideas for fundraisers
and worthy recipients of the funds generated by
Foundation events. I look forward to serving in both
of these roles and to a great upcoming year.
Marc Huling
Treasurer
As the treasurer of
the Collier County
Bar Association and
Foundation, my duties
include presenting
accountings to the Board
of Directors at monthly
meetings, handling payroll,
and performing other
duties typically associated
with the role of treasurer. I look forward to serving
as treasurer of your Bar Association and Foundation.
Carlo Zampogna
Secretary
As the secretary of the bar
association, my main job
is to serve as the editor
of the Adverse Witness
monthly publication. Our
members and judiciary
provide the content and
I invite you to submit an
article on any topic that
might be of interest to our
members. Please email submissions to me at carlo@
zampogna-law.com and also let me know if you have
any questions or suggestions that might improve the
quality of our magazine. Thank you for allowing me
to serve as an officer of your bar association.
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ETHICS KORNER

By Jason Hunter Korn, Esq.

Social media, trust accounts and signatures
The Florida Bar’s Professional Ethics Committee (PEC) will be meeting again this summer.
The PEC is comprised of about 40 lawyers from around the state. It is the governing body
of the Bar that reviews and issues formal ethical opinions to guide Bar members in their
conduct. The following are highlights of a several items from the prior PEC meeting as well
as pending agenda items:
Proposed Advisory Opinion 14-1 (Social Media). The PEC voted to consider adopting an
advisory opinion addressing the issue of social media. The opinion will discuss the ethics of
lawyers advising clients to “clean up” their social media pages to remove certain information
before litigation is filed. The proposed opinion will be addressed at the next meeting of the
PEC. There is no specific precedent in Florida on this issue.
It is anticipated that the proposed opinion will address the following four questions involving “pre-litigation” advice: 1) whether a lawyer may advise a client to remove posts, photos,
videos, and information from social media pages/accounts that are related directly to the
incident for which the lawyer is retained; 2) whether a lawyer may advise a client to remove
posts, photos, videos, and information from social media pages/accounts that are not related
directly to the incident for which the lawyer is retained; 3) whether a lawyer may advise a
client to change social media pages/accounts privacy settings to remove the pages/accounts
from public view; and 4) whether a lawyer must advise a client not to remove posts, photos,
videos and information if the lawyer has advised the client to set privacy settings which do
not allow public access. This proposed opinion has received a lot of interest from the Bar.
Pursuant to Rule 4(c) and (d) of The Florida Bar Procedures for Ruling on Questions of Ethics,
comments from Florida Bar members are solicited on the issue. If you are interested, comments should be submitted to Elizabeth Clark Tarbert, Ethics Counsel, The Florida Bar, 651 E.
Jefferson Street, Tallahassee 32399-2300.
Opinion 12-4 (Real Estate Transaction Funds in Trust Accounts). This Opinion was finalized
earlier in the year. As discussed in a prior Ethics Korner article, this Opinion involves application of § 626.8473(a), Florida Statutes, which requires lawyers acting as real estate and
settlement agents to hold real estate transaction funds in a separate trust account, allowing
auditing by title insurers. Essentially, Opinion 12-4 determined that a lawyer may not maintain
a single trust account for all real estate transactions and allow audits by multiple title insurers
unless 1) the lawyer has the consent of all affected clients or 2) the lawyer reasonably concludes that it is necessary to serve affected clients’ interests and the affected clients have not
prohibited the disclosure of the information.
Opinion 12-4 recognized the value of title insurance underwriter audits in assuring the safety
and proper disbursement of funds deposited into a special trust account. As a result, the
PEC opined that it may be reasonable for an attorney to conclude that such an audit would
be reasonably necessary to serve the affected client’s interests. A lawyer may permit a title
insurer to audit a single trust account used exclusively for client transactions insured by the
title insurer requesting the audit. However, if the lawyer concludes that permitting audits
by multiple title insurers is not necessary to serve affected clients’ interests or if affected
clients have instructed the lawyer not to disclose the information, the lawyer should consider
maintaining: 1) a separate trust account for each different title insurer used by that lawyer, or
2) one separate trust account and obtain each client’s informed consent to disclose information regarding their transactions to multiple title insurers for their audits, or 3) one separate
trust account and obtain consent from the various title insurers to audit only the information
related to transactions that the title insurer is underwriting.
Reconsideration of Opinion 87-11 (Attorney Signatures). Opinion 87-11, which was finalized
in 1988, determined that “under no circumstances, should an attorney permit a nonlawyer
See “Ethics Korner” page 12
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and other professional (1) with one corner executive
office to rent. Attractive building/offices in
great location at Pine Ridge and Airport Rd.,
Naples, FL. Space for an assistant, shared
conference room with law library, reception
area and kitchen is included for $875 per
month. Call 239-593-1444.
Offices for Attorneys to Lease in Park
Central Court (North Naples-Airport/Pine
Ridge). Available: 1 large corner office with
additional access- $750 per month; 2 regular offices- $550 per month each; office for
assistant if needed. Includes shared use

of conference room, kitchen and common
areas with existing Attorneys (4) and staff.
Call Al for more info at 596-9522.
Criminal Defense Attorney needed in Collier County, sub-contractor position.Candidate must be conscientious about their
responsibilities, detail oriented and have
good people skills. Must be a member of
The Florida Bar without any disciplinary history. Five years Criminal experience along
with public sector experience preferred.
Submit resume for review to Dolores@
muscalaw.

ANNOUNCEMENTS
Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.
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The Center for International Legal Studies
seeks American lawyers to serve as visiting professors at universities throughout
eastern Europe and the former Soviet Republics. The term is at least two weeks and
universities are interested in all subject areas relating to American law. Host universities provide lodging for the term of the pro
bono teaching assignment. All reasonable
costs related to the assignment are tax deductible. There are approximately 40 posts
available and the application deadline has
been extended to August 15, 2014 for 2015.
To apply, visit www.seniorlawyers.net.
Blount Law, PL is pleased to announce that
Marni M. Scuderi has joined the firm as an
Associate Attorney handling General Counsel and Civil Litigation.
Darrin M. Phillips, of Phillips Law Firm in
Naples, has earned board certification from
The Florida Bar in the specialty area of Labor and Employment Law.
The Law Office of Sam J. Saad III is pleased
to welcome attorney David T. Lupo as the
firm’s Senior Counsel. Lupo has been practicing civil litigation with an emphasis on
real property, commercial and business litigation for small business owners and medi-

cal professionals.
GrayRobinson, P.A., has announced John
Paulich and Casey Wolff will join the firm’s
Naples office. Paulich and Wolff join the
firm from Paulich, Slack & Wolff, P.A., a full
service law firm focusing on real estate, estate planning, corporate law, international
law and litigation.
Todd L. Bradley has been recertified as a
Board Certified Specialist (BCS) in Wills,
Trusts and Estates. Mr. Bradley is a member in the Naples Office of Cummings &
Lockwood LLC, and focuses his practice on
Wills, Trusts and Estates.
Hahn Loeser & Parks LLP has been selected as “Law Firm of the Year” for 2013
by Legal Aid Service of Collier County. The
award was presented in recognition of significant pro bono service and financial contributions. Hahn Loeser has a long history
of financial support to Legal Aid, including
sponsorship of the Barrister’s Bash since
the event’s inception in 2009.
M. Travis Hayes, a Partner at Cummings
& Lockwood LLC, was selected as the AtLarge Member Of The Year by the Real
Property Probate and Trust Law Section of
The Florida Bar.
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GUEST EDITORIAL

By Rachael Loukonen, Esq..

Collateral damage – the fallout of offers to settle
There are three absolute truths in the legal profession. First, Murphy’s Law is never broken.
If something can go wrong, it most certainly will. Second, “no good deed goes unpunished.”
These are the oft-recited words of Clare Boothe Luce, an American writer and politician, who,
interestingly enough, was awarded the Presidential Medal of Freedom, an award bestowed
upon individuals that have done particularly good things. Third, if you serve an offer to settle,
be prepared to litigate its validity and enforceability.
The purpose of this article is to give you a brief history of the law on offers to settle and the
resulting fallout. Most importantly, this article asks that you share your solutions and what you
believe could be done to reign in the endless litigation on offers to settle.
The Florida Legislature enacted Section 768.79, Florida Statutes, in 19861 for the purpose of
conserving judicial resources by “encourag[ing] parties to settle . . . without going to trial.”
Pirelli Armstrong Tire Corp. v. Jensen, 752 So. 2d 1275, 1278 (Fla. 2d DCA 2000); United Servs.
Auto Ass’n v. Behar, 752 So. 2d 663, 664 (Fla. 2d DCA 2000). This “fee-shifting” statute triggers
an entitlement to fees when a party serves a “reasonable” offer to settle that is not accepted
within thirty days. A plaintiff’s offer is reasonable if the judgment obtained is 25% greater than
the amount offered to the defendant, and a defendant’s offer is reasonable if the judgment
obtained is 25% less than the amount offered to the plaintiff. Fla. Stat., § 768.79(6). If the court
finds that the offeree rejected a “reasonable offer,” then the offeror shall be entitled to all
reasonable fees and costs incurred from the date the offer was made. Id.
The Legislature’s good intentions for enacting the fee-shifting statute were no substitute for
an appreciation of our adversarial system. Offers to settle are fundamentally contrary to the
American Rule and the adversarial nature of our legal system. While the Legislature thrives
on consensus, our adversarial system thrives on opposition. Justice is not a handshake, but the
opportunity to effectively advocate and persuade the fact finder that your client’s position is
correct and that your client is entitled to recover all of its damages. As such, the reality is that
serving an offer to settle oftentimes incites additional litigation aimed at defeating any attempt
to resolve the litigation on “reasonable” grounds. Campbell v. Goldman, 959 So. 2d 223, 227
(Fla. 2007) (Pariente, J., specially concurring).
In 1989, shortly after the enactment of Section 768.79, the Florida Supreme Court adopted a
new version of Rule 1.442 in an effort to provide a fee-shifting rule that would implement the
Legislature’s fee-shifting statute. Prior to this amendment, Rule 1.442 (originally adopted in
1972) had been modeled after the Federal Rule of Civil Procedure 68 and pertained solely to
the recovery of court costs upon the making of a reasonable offer of judgment. In re the Fla.
Bar: Rules of Civil Procedure, 265 So. 2d 21, 40-41 (Fla. 1972). Following the 1989 amendment,
Rule 1.442 was amended again in 1996 to add new requirements for making a valid offer – above
and beyond those found in the statute – including the requirement of apportionment where a
joint offer to settle “shall state the amount and terms attributable to each party.” Fla. R. Civ. P.,
1.442(c)(3). According to the committee notes to Rule 1.442, the apportionment requirement
was added to conform the rule to the Florida Supreme Court’s decision in Fabre v. Marin, 623
So.2d 1182 (Fla.1993).
The endless disputes over the validity and enforceability of offers to settle are primarily
spurred on by differing appellate opinions debating the interpretation of and interplay between Florida Statutes, Section 768.79, and Rule 1.442 of the Florida Rules of Civil Procedure.
Most remarkably, the issue of apportionment and mutual acceptance of joint offers has continually been at the forefront of this debate, making settlement of a multi-party lawsuit via an
offer to settle an elusive endeavor.
Unlike Rule 1.442, the statute does not require apportionment of joint offers. Florida Statutes,
Section 768.79(2) requires the offeror to “state the total amount” and name the offeror and the
offeree. The Legislature intended for the offeree to be able to adequately and independently
See “Collateral Damage,” page 12
The following year, the Legislature also enacted a sister provision, Section 45.061, Florida Statutes,
which was subsequently repealed in 1990.
1
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GUEST EDITORIAL

By Kristian Kraszewski, Esq.

Retiree investor alert
After five years of substantial market increases, volatility is back. The Federal Reserve is
dialing back its bond buying program, and interest rates will be heading higher over the
next 12 months. Corporate insiders and hedge funds have started taking profits in equities, causing substantial market declines of late. Whether the markets are up or down,
the folks on Wall Street will find a way to make money. However, the same cannot be said
for retirees or those investors that are close to retirement. What most retirees fail to
understand is that their investment portfolio may be a ticking time bomb.
With interest rates low, many income investors sought yield in dividend paying stocks,
and higher yielding bond funds. While both have performed relatively well in the shortterm, the future is scary. Rising interest rates will make dividend paying stocks much less
appealing. Furthermore, bond funds do not mature, so the impact of rising interest rates
and redemptions could lead to the next market crash. For retirees who cannot replace
their nest egg, a market correction based on higher yielding products coming on to the
market is inevitable.
It is important for investors, especially retirees, and those approaching retirement, to
understand how changes in interest rates can impact their income investments. Investors
should meet with their financial professional to ensure that they are protected for what
lies ahead.

Kristian Kraszewski is the managing partner of the Kyros Law Offices securities litigation
department, having represented hundreds of investors in FINRA arbitration claims. Kyros
Law Offices is a Boston based law firm that focuses on protecting the rights of investors
and consumers. Mr. Kraszewski opened the firm’s Naples office in 2012. Mr. Kraszewski
graduated from the University of Miami School of Law with honors in 2007. Prior to law
school, Mr. Kraszewski worked on Wall Street as a commodities trader and investment
advisor. Mr. Kraszewski has been recognized in 2013 as Florida Super Lawyer Rising Star
in Securities Litigation.
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ANNOUNCEMENTS
Circuit Judge Mark Steinbeck will be
stepping down from the bench effective December 31, 2014. It is expected
that his Circuit Judge position will be
filled by Governor Scott through the
appointment process.
Judge Steinbeck earned his B.A. degree in history from Mercer University
in 1970 where he is an Athletic Hall of
Fame member for baseball. He was commissioned out of
ROTC as an Army officer and entered active duty in 1971.
While on Army active duty, Judge Steinbeck was selected
by the Army to attend law school on the Army’s Funded Legal Education Program and received his Juris Doctor, with
honors, in 1976 from the Walter F. George School of Law at
Mercer University. Judge Steinbeck is married to Circuit
Judge Margaret Ogilvie Steinbeck.
Judge Steinbeck served on active duty as an Army Judge
Advocate General’s (“JAG”) Corps officer from 1976 until his
Army retirement in 1991. In 2000, he was appointed to a
position with the United States Department of Justice as
an Assistant United States Attorney in the Middle District
of Florida, where he served until his appointment as a Circuit Judge by Governor Jeb Bush, in April of 2006. Since
his judicial appointment, Judge Steinbeck has presided over
felony criminal and juvenile delinquency dockets. Judge
Steinbeck currently presides over a felony criminal docket
and as the Administrative Judge for the Criminal Division in
Fort Myers, Florida.
The national law firm of Quarles & Brady LLP announced
that Kenneth H. Haney, a partner in the firm’s Naples office,
has recently been appointed as an advisory board member
for the Junior Achievement 2014 Business Hall of Fame,
Collier County. Haney currently practices in the areas of
product liability and personal injury litigation, construction
law and litigation, commercial litigation and appellate law.
His practice is principally focused on the investigation and
defense of product liability claims against manufacturers
and retailers.
Laird A. Lile, a wills, trusts and estates attorney in Naples,
was a presenter during the Litigation and Trust Law Symposium for members of The Florida Bar’s Real Property, Probate & Trust Law Section held in Tampa on April 25. Lile’s
presentation addressed unique issues faced by estate planners and was part of the symposium’s Continuing Legal Education program. Laird A. Lile, P.A., offers legal counsel on
estate- and trust-related matters, including estate planning,
estate and trust administration, probate-related litigation
and tax matters. The firm’s office is located at 3033 Riviera
Drive, Suite 104, in Naples. For more information, call 239649-7778 or visit www.LairdALile.com.
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Patrick F. Mize, at Laird A. Lile, P.A., was elected as an atlarge member to the Executive Council of the Real Property, Probate and Trust Law Section of The Florida Bar
during the section’s convention. Mize will be representing
the 20th Judicial Circuit – which includes Collier, Lee, Charlotte, Hendry and Glades counties. He will provide input on
issues and updates to circuit members on proceedings of
the section.
Quarles & Brady LLP has announced that Kelly Lyon Davis
has been appointed as a member of the board of trustees
for St. Matthew’s House, Inc. As a member of the board,
Davis will assist the organization in providing a wide range of
life-changing programs to the most vulnerable members of
the community.Davis currently practices in the area of labor
and employment law, with an emphasis on employment-related litigation and counseling on employee-related matters.
St. Matthew’s House Inc. is a nonprofit organization with a
mission to change lives in a spiritual environment that is
both compassionate and disciplined, as well as to provide
housing for the homeless and food for the needy.
Rebecca M. Vaccariello, Esq., litigation attorney at Salvatori, Wood, Buckel, Carmichael & Lottes, was appointed by
Governor Rick Scott to the Collier County Housing Authority for a term beginning May 14, 2014, and ending November
7, 2017. The Authority provides administration and support
services for housing programs targeting the elderly and disabled as well as low income and farm worker families.
Quarles & Brady LLP has announced that two attorneys in
the firm’s Naples office, Tina M. Eckert and Alicia L. Taylor, have recently graduated from the Growing Associates
in Naples (GAIN) Class of 2014. GAIN is a program of the
nonprofit Leadership Collier Foundation under the Greater
Naples Chamber of Commerce. Participants learn about
the local history, government, election structures, charitable
foundations and other resources so that graduates can become involved and be effective contributors in the community.
Patrick H. Neale has been named the 2014 recipient of the
Leadership Collier Foundation LCF Alumni Association™
Distinguished Alumni Award at the 25th Anniversary Celebration of Leadership Collier. The award is given annually to a graduate from one of the Foundation’s Leadership
Programs who has displayed significant contributions to
American society and notable accomplishments which have
a sustained positive impact on helping Collier County being
among the best places in America to work, live and visit.
Patrick Neale & Associates, with offices in Naples and Marco Island, provides compassionate support for foreclosure
prevention and defense, bankruptcy and debt consolidation
as well as general, small business, real estate, contractor and
land use law. info@patrickneale.com. 239-642-1485.
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Legal Aid continued from page 4

Ethics Korner continued from page 7

Meet Our New Staff Attorneys

employee to sign the attorney’s name, together with the attorney’s initials, to notices of hearing and other pleadings.” Based
upon the recent changes to Judicial Administration Rule 2.515
regarding electronic signatures and the recent Opinion 12-2 (addressing E-Portal log-in credentials), it is anticipated that the
1988 opinion will be revised. You may recall that Opinion 12-2
permits lawyers to provide their log-in credentials to the E-Portal to “trusted nonlawyer employees” for filing court documents.
The lawyer must review and approve the document, monitor
the nonlawyer’s use of the E-Portal and should immediately
change the lawyer’s password if the nonlawyer employee leaves
the firm or “shows untrustworthiness in the use of the E-Portal.”.
It is anticipated there will be similar provision for electronic signatures.

Hiring new attorneys for the program is never easy. Not only do
our attorneys need to have great legal skills, but they also need
to be committed to serving the indigent community. The three
new attorneys below are both and we look forward to them
being part of our family for a long time.
Corey Huffman is a Naples native, whose family has a strong
commitment to community service. More than half of his
relatives serve the community through the Sheriff’s office, the
School Board, and the Board of County Commissioners. Corey
is continuing this tradition with his volunteer work at a recovery
ministry for those with life -controlling problems, which is
operated by his mother. He also served as a Certified Legal
Intern for the Public Law Center assisting indigent clients while
at Florida State University College of Law. Serving as our Staff
Attorney in the Education and Legal Rights Project seemed like
the next logical step in his path of community service.
Michelle Hopkins is originally from Roanoke, Virginia. She is the
Staff Attorney for the Housing Unit and assists clients who are
in need of foreclosure defense. She has dedicated much of her
career to serving the indigent community through work with
public defense and legal aid offices in Virginia, Washington D.C.,
and Florida. A graduate of William and Mary School of Law,
Michelle spent summers interning at the Legal Aid Society of
Eastern Virginia. Having grown up economically disadvantaged,
it is a heartfelt and personal journey to help similar individuals
in need. It is her goal to cultivate an ever growing and evolving
career at Legal Aid.
Maria Elena O’Neill is the Project Attorney for the Legal Aid
for Collier Kids Program. She provides legal representation to
children who have been abused, neglected or abandoned to
establish safety and stability for these children and their families.
Maria recently transferred to Naples from Legal Aid Service of
Broward County. She has a strong background in service to
our veterans both at LASBC and the Judge Advocate Office at
Fort Lee, Virginia. This is a natural fit for her as her husband
is a Captain with the U.S. Army JAG Corps. Ms. O’Neill was
T:3.75”
awarded the Achievement Medal
for Civilian Service for her
work in Legal Assistance at Fort Lee. Ms. O’Neill has also worked
as an Assistant State Attorney for the 20th Judicial Circuit in
Collier County.

The Ethics Korner focuses on various ethical issues, pertinent
ethical opinions and decisions issued at meetings of the PEC.
The author, Jason Korn, is an attorney, shareholder and Managing Director of the Florida office of Cohen & Grigsby. He is
a member of the Litigation, Construction, and Shareholder and
Partnership Dispute Practice Groups of the firm. He is also a
member of the Circuit’s Professionalism Committee and serves
as a member of the PEC, having served on the Committee for
12 years (two terms from 1999 to 2005, and reappointed again
in 2008 and 2011, with his current term extending to July 2014).

Collateral Damage from page 9
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evaluate the offer. However, the Florida Supreme Court moved
away from requiring that the offeree be able to independently
evaluate the offer to requiring that the offeree also be able to
independently accept the offer. Lamb v. Matetzschk, 906 So. 2d
1037 (Fla. 2005) cf. Atty’s Title Ins. Fund, Inc. v. Gorka, 36 So. 3d
646 (Fla. 2010). This shift in the law meant that joint offers could
no longer be conditioned upon mutual acceptance by the offerees. However, the reality is that the only way to fully settle and
resolve multi-party litigation – and thereby put an end to the litigation and the use of judicial resources – is to provide a joint offer
that is conditioned upon the mutual acceptance by all parties.
Once again, Murphy’s Law has reigned supreme, and the Legislature’s good deed has somehow punished and overburdened our
courts with litigation on the validity and enforceability of offers
to settle. As the Florida Supreme Court noted in a 2010 opinion, “this case is just one more example of the offer of judgment
statute causing a proliferation of litigation, rather than fostering
its primary goal to terminate all claims, end disputes, and obviate
the need for further intervention of the judicial process.” Atty’s
Title Ins. Fund, Inc. v. Gorka, 36 So. 3d 646 (Fla. 2010) (quoting Sec.
Professionals, Inc. v. Segall, 685 So. 2d 1381 (Fla. 4th DCA 1997)).
Apportioning a joint offer has been made more difficult by the
Court’s requirement that offerees be able to independently accept the offer. One approach to this requirement has been to
make identical joint offers to each party in the desired amount
and to expressly note that only one of the offers may be accepted, but that upon acceptance by one of the offerees, the case will
be dismissed in its entirety. In this way, the offers do not require
mutual acceptance by all the parties, but the offeror is able to
settle the case in its entirety. This approach obviously presup-
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Collateral Damage continued
poses that such an offer would be feasible under the facts of the
case, and that the offeror is able to voluntarily dismiss the action
against the remaining offerees without any adverse consequences
such as a claim for statutory or contractual fees and costs by a
remaining offeree.
The overriding question, however, is whether it was necessary for
the Florida Supreme Court to require independent acceptance
by joint offerees when independent acceptance was already inherent in the statute. Under Florida Statutes, Section 768.79(4)
and Rule 1.442(f)(1), if a joint offeree wants to settle, the joint offeree need only file a written notice of acceptance. Florida Statutes,
Section 768.79(1), (4) & (6) specifically provide that an offeree who
files a notice of acceptance cannot be subject to paying the offeror’s fees and costs. So, if a joint offeree accepted the offer, the
case would continue to finality, but the accepting offeree would
not have the threat of fees and costs. While, on the other hand,
the joint offeree that refused to accept the offer would be subject
to fees and costs.
Given the concept of “independent acceptance,” should the Legislature amend the fee-shifting statute to specifically address the
mutual acceptance of joint offers? Currently, the statute is silent
on “joint offers.” One solution that has been proffered is for the
Legislature to amend the statute to provide that apportioned joint
offers may be conditioned upon mutual acceptance by all the parties to whom the apportioned offer is made, but that any joint
offeree has the right to serve upon the offeror a separate written
notice of acceptance of the offer. The lawsuit would then continue against all offerees; however, the accepting offerees would
not be subject to fees and costs, while the refusing offerees would
have the knowledge and threat of an impending claim for fees and
costs. Such an amendment would not only give the offeror the opportunity to make apportioned and conditional offers in multi-party litigation, but also the ability to recover fees and costs against
the refusing offerees.
The downside to this approach is that if at least one offeree did
not accept the mutual joint offer, then the action would proceed
as to all parties to whom the offer was made, whether or not the
other parties accepted or rejected the offer. Moreover, since only
those offerees who rejected the offer would be subject to the feeshifting provision of the statute, the offeror would be looking solely to those offerees for the recovery of its fees and costs at the
end of the lawsuit, and, depending on the assets of the refusing
offerees, this may not result in a beneficial recovery of fees and
costs, if any at all. The offerees who accepted the offer would not
be subject to the fee-shifting provision, even if they failed to obtain a more favorable judgment at trial. As such, the offeror would
be limited to recovering only that amount set forth in the offer
of settlement regardless of the cost of proving the case against
all offerees. While having the option to serve a apportioned and
mutual joint offer would encourage parties to make offers and to
accept offers, there are downsides that may make such offers unappealing to offerors.
Aside of the downsides discussed above, offerors are invariably
faced with corporate defendants with little to no assets. What
should the offeror do if one offeree accepts the offer, but the corporate offeree does not? Under the statute, the acceptance of
the offer may be immediately enforced. The offeror could dismiss
the suit against the asset-poor offeree (assuming there is no other
statutory or contractual claim for fees and costs), and then pursue
the settlement agreement with the accepting offeror. Each case
will be different; however, if the Legislature provided an express
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statutory framework for making apportioned joint offers conditioned upon mutual acceptance, such a framework would provide
additional incentive and guidance to practitioners in determining
whether to make a joint offer.
On the other hand, there is no need to amend the statute or the
rule, since neither the fee-shifting statute nor Rule 1.442 expressly
prohibits joint offers conditioned upon mutual acceptance. Currently, Rule 1.442(a) “applies to all proposals for settlement authorized by Florida law . . . and supersedes all other provisions
of the rules and statutes that may be inconsistent with this rule.”
Although the Florida Supreme Court has strictly construed Rule
1.442, as a procedural rule, it should be construed as provided
in the comment to Rule 1.010, which states that the procedural
rules “’shall be construed to secure the just, speedy, and inexpensive determination of every action’. . . . Procedural law fulfills its
purpose if the substantive law is thereby administered in a ‘just,
speedy, and inexpensive’ manner.”
Here, even if Rule 1.442 were strictly construed, the Court should
necessarily find that apportioned joint offers conditioned upon
mutual acceptance are valid and enforceable, given that Rule
1.442(c)(3) on joint offers simply provides that a joint offer shall be
apportioned – “shall state the amount and terms attributable to
each party.” Rule 1.442 is silent on the conditions of acceptance
other than to provide that the offeror must “state with particularity any relevant conditions,” and to provide that an offeree may
accept the offer by serving a written notice of acceptance. Fla. R.
Civ. P., 1.442(c)(2)(C) & (f). The requirement of “independent acceptance” does not appear in Rule 1.442. As such, the Rule should
be interpreted to fulfill the purpose of the substantive fee-shifting
statute to encourage the settlement of lawsuits. Florida’s courts
should effectuate the Legislature’s intent by construing Rule 1.442
in such a manner as to avoid altering, amending or eliminating any
entitlement to an award of attorneys’ fees which the Legislature
did not prohibit.
In light of the difficulty that practitioners have faced in crafting
valid and enforceable offers to settle, what if the Florida Supreme
Court provided forms for use with Rule 1.442? These forms could
include forms for making a single offer, forms for making a joint
offer, and forms that include release language (and the extent of
the limited release language that an offeror may include), to name
a few. The purpose of the forms is for the Florida Supreme Court
to provide the language that is necessary to make a valid and enforceable offer to settle, so that the intent and purpose of the
Legislature’s fee-shifting statute may be effectuated. The apparent downside is that, despite the number of forms that the Florida
Supreme Court provides, there will nonetheless be cases that do
not fall within the rubric of the prescribed forms.
Working together, the lawyers of this State will find a solution
for implementing a settlement process that meets the Legislature’s intent. Should the Legislature revisit the substantive law
and provide additional guidance? Should the Florida Supreme
Court amend Rule 1.442, except to the extent it provides a basic
procedural framework for implementing the fee-shifting statute?
Perhaps this whole theory of settlement is at odds with the fundamental tenets of our adversarial system. What do you think?
Rachael S. Loukonen is a Director with Cohen & Grigsby, P.C. in
its Naples office. Rachael is board certified by the Florida Bar
in business litigation and is a member of The Florida Bar’s Civil
Procedure Rules Committee. Rachael focuses her practice on matters involving contracts, property, construction, employment, and
corporate issues.
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Law Week Luncheon
Friday, April 11, 2014

The CCBA held our annual luncheon to celebrate Law Week at the Tiburon Golf Club. Members of the
Palmetto Ridge High JROTC served as honor guard for this event. We were extremely fortunate to have well-known
author, Mark Curriden as our speaker. He captivated the audience with his recounting of a case from 100 years
ago that changed the justice system. As part of this celebration we honor a member of the community who
as our Medal of Honor recipient. This year, Dr. Marta Coburn was selected for her outstanding work as the
Chief Medical Examiner and her involvement with Drug Free Collier.

The Collier County
Bar Association
gratefully
acknowledges our
sponsors for
this event.
Gold Sponsors
Akerman Senterfitt
Cardillo, Keith and Bonaquist
Cheffy Passidomo, PA
Coleman, Hazzard & Taylor
Cummings & Lockwood
Hazelden Foundation
Laird A. Lile, PA
Quarles & Brady, LLP
Tarnow Law Firm

Silver Sponsors
Law Office of Donald P. Day
Grant Fridkin Pearson, PA
Hahn, Loeser & Parks
Real Estate Section
Law Office of Tammy Strohl
Trusts & Estates Section

Bronze Sponsors
Cohen and Grigsby
Gibraltar Private Bank & Trust
GrayRobinson, PA
Silverio & Hall, P.A.
Trial Law Section
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Please support our advertisers.
They make your newsletter
possible!
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INSURANCE

Your clients say
“our kids don’t want
an inheritance.”
Good thing. Because without a plan for long term
care, there might not be anything left.

Call me to see if long term care
insurance or other coverages
may make sense for your clients.

Mitchell Dannenberg, cltc

(239) 461-5511
Long Term Care Insurance • Life Insurance
Disability Income Protection • Critical Illness Coverage

Representing all major companies

www.LTCiMarketplace.com

© LTCiMarketplace 2013
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TIRED OF WAITING FOR
CLIENTS TO FIND YOU?
Join the Lawyer Referral Service of Collier County –
and your phone will start ringing!
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PERSONAL INJURY LAW
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Both Attorneys are AV rated by Martindale-Hubbell

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Both Attorneys are ABOTA Members
Referrals Honored
5633 Naples Blvd. • Naples, FL 34109

239-598-3222

www.zelmanandhanlon.com
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LEGAL/NURSE CONSULTING

LEGAL NURSE
CONSULTING, INC.

Cathy Stockinger, RN, BBA, CLCP, CLNC
Certified Legal Nurse Consultant
cstockinger@legalnurseconsultinginc.com

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

Cheffy Passidomo
A T T O R N EYS A T L A W

Fred Stockinger, MD, FACC, FCCP, FACS

Retired Cardiovascular Surgeon, The Ohio State University
fstockinger@legalnurseconsultinginc.com

Legal Nurse Consulting , Inc.
6017 Pine Ridge Road, Suite 354
Naples, Florida 34119
Phone 239 659 LNCI (5624)
Fax: 239 643 1220
www.legalnurseconsultinginc.com

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102

CRIMINAL AND PERSONAL INJURY LAW
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MEDIATION & ARBITRATION

WILLS, TRUSTS & ESTATES

KOTLER LAW FIRM, P. L.

A. STEPHEN KOTLER
BOARD CERTIFIED WILLS, TRUSTS AND ESTATES LAWYER

999 VANDERBILT BEACH ROAD, SUITE 200
NAPLES, FLORIDA 34108
239.325.2333 ▪ FAX 239.325.1853
SKOTLER@KOTLERPL.COM
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CRIMINAL AND PERSONAL INJURY LAW
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BANKRUPTCY
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PATENT/TRADEMARK LAW
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RESEARCH
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IMMIGRATION & NATIONALITY LAW

Adverse Witness, July-August 2014

HOME HEALTH/NURSING

LEGAL NOTICES/ADVERTISING

IMMIGRATION SERVICES

Adverse Witness, July-August 2014

Page 29

Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if interested in attending or if you need more information.

EXECUTIVE SERVICES

COMMERCIAL UNDERWRITING
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MEDIATION
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3315 East Tamiami Trail, Suite 505
Naples, Florida 34112

