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PRESIDENT’S MESSAGE

By Sonia Diaz, Esq.

Equal access
One of the hardest things I have to do in my practice is tell good people with strong
cases that the cost of litigation will exceed any recovery they might be able to obtain,
or that they have a great case, but it’s unlikely they’ll ever be able to collect on their
judgment. And then there are the defendants with valid defenses who simply can’t
afford to prove them. So often it seems that financial considerations, rather than the
merits, will determine the outcome of a case.
I was reminded again of the high cost of litigation while attending the excellent EDiscovery seminar hosted by ABOTA and the Trial Lawyer’s section last month. One
of the topics explored at the seminar was an attorney’s obligation to ensure that the
client preserves potentially relevant information for discovery, and how that may involve
hiring consultants to work with the attorney and client to identify and secure potentially
relevant information even before litigation begins. Although there is technology available that may make the discovery process more efficient, I know I left the seminar with
serious concerns about the cost of complying with discovery obligations.
And it’s not just litigation that is often beyond the reach of the average business or individual. As a litigator, I think I appreciate more than most people the value of obtaining
legal advice before problems arise. But having recently obtained a quote for updating
my own estate plan, I understand why so many people chose to fund a family trip to
Disney World instead of a will and trust. It’s hard to spend what for most people is
the equivalent of several paychecks on documents that won’t have any notable effect
during their lifetime.

“So how do
we make legal
services more
affordable
without
compromising
quality?”

Those at the very bottom of the socioeconomic ladder may be able to qualify for certain
types of free legal services. But so many folks fall into that middle ground – they make
too much to qualify for free legal services, and they can’t afford to hire an attorney. In
fact, I’d venture to say that many attorneys couldn’t afford their own services for any
extended period of time. So where does that leave the teachers, firefighters, police
officers, small business owners and retail employees of the world? Usually, without
legal representation.
We can provide pro bono or reduced rate services and support our local Legal Aid
organizations, but until we find a way to make legal representation more accessible to
the average person or business, our profession, and our entire legal system is at risk.
Our courts are at risk of being overburdened by pro se litigants, we are at risk of being
replaced by low-cost alternatives to lawyers (such as apps like Shake), and maybe most
importantly, at risk of being less than useful to those that need us the most.
So how do we make legal services more affordable without compromising quality? I
think we can start by sharing ideas and information with each other. In her recent
Adverse Witness column with Mike McDonnell, Beverly Brennan mentioned that her
out-of-town client recently attended a trial via Skype, presumably at great savings to
that client. While that might not work in every situation, I bet it would work in a lot of
them, and I’m sure there are more good ideas out there. If you have any suggestions,
please consider sharing them!
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LEGAL AID NOTES

By Jeffrey A. Ahren

Volunteers assist nearly 50 at Pro Bono clinic
On October 9th, Legal Aid Service of Collier County celebrated National Pro Bono Week by
holding its annual Collier Lawyers Care Pro Bono Clinic. Thirteen attorneys volunteered their
time and expertise to provide advice and counsel to nearly 50 clients on a variety of civil legal
matters.
Legal Aid wishes to thank attorneys Marshall Bender, Gregory Champeau, Hunter Felknor,
Timothy Hains, Michael Hopkins, Colette Kellerhouse, Enita Kushi, Edward Larsen, James
O’Leary, Shawn Seliger, Rebecca Vaccariello, Keith Williams, and Mimi Wolok for their hard work
and dedication to the principle of pro bono service. Legal Aid also wishes to thank volunteers
Linda Flores of Huntington Bank and Karenin Hache for their assistance in making this event a
great success.

Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the best
of its kind in the State of Florida.
Two immediate goals they want
to achieve are increasing the
number of pro bono volunteer
attorneys in the CLC program,
and expanding public awareness
about CLC and the impact Legal
Aid Service of Collier County
has on the community by offering free civil legal services to
the underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey A.
Ahren or Ms. Karenin Hache at
(239) 298-8143; email khache@
legalaid.org.

Legal Aid’s annual Pro Bono Clinic is part of a statewide effort by Legal Aid organizations to
spread awareness about the importance of pro bono service and the large number of people
who need assistance. The National Pro Bono Week initiative was launched five years ago by
the American Bar Association in response to the economic downturn and increased need for
pro bono attorneys. The ABA’s stated goal is to promote justice for all people, regardless of
social class or ability to afford legal counsel. More information can be found the ABA Standing
Committee’s website at www.probono.net/celebrateprobono.
Legal Aid’s “Wills for Heroes” Pro Bono Event Set for November 15th
In partnership with members of the Trusts and Estates Section of the Collier County Bar
Association, Legal Aid Service of Collier County will be conducting its annual Wills for Heroes
pro bono clinic to draft wills, living wills, and related basic estate planning instruments for some
of the “heroes” in our community, including local veterans, police officers, firefighters, and EMTs/
first responders. The goal of Wills for Heroes is to ensure that the legal affairs of these very
special clients are in order to protect them and those in their family – and to thank them for
their service to our local community and country. Wills for Heroes will be held at the offices
of Cohen & Grigsby, P.C. at the Mercato shopping center on Saturday, November 15, 2014
from 11:00 a.m. to 1:00 p.m. If you have experience in Trust and Estate law and would like to
volunteer for this important event to serve our local Veterans and others as mentioned above,
please contact Legal Aid at (239) 298-8138 or via email at lmeester@legalaid.org.
Legal Aid also wishes to thank attorney Kelley Geraghty Price of Cohen & Grigsby for once again
for her leadership in organizing this important event. Please support Wills for Heroes and help
us thank the brave men and women who keep us safe – both at home and around the world!
Exciting News about the “Adopt a Family” Holiday Gift Program
Since 2007, Legal Aid Service of Collier County, in collaboration with the Collier County Bar
Association, has furnished gifts to approximately 1,000 needy children each holiday season
through generous donations made by patrons of the annual Adopt a Family Holiday Gift Program.
This year, Legal Aid is proud to announce that the Adopt a Family program will be held on
Friday, December 5, 2014 from 5:30 p.m. – 7:30 p.m. at Seacrest Country Day School.
The goal of the Adopt a Family program is to match underprivileged families and their minor
children with benefactors who are willing to provide toys, gifts, clothing, and food to the families.
It is not too late to “adopt” a family or make a donation to a needy child! Without your
generosity, many of these young children would receive no gifts at all this holiday season. Please
join us as we try to brighten the lives of these local children!
Once again this year, Judge James McGarity will spread some Christmas magic as Santa Claus,
to the delight of the children.
If you are interested in participating in this wonderful opportunity, please sign up today by filling
out the Adopt-A-Family insert form and mailing or faxing the completed form to Legal Aid. The
deadline to sign up as a donor is November 24, 2014. For more information about about how
you can become involved, or to register as a donor, please call (239) 298-8138 or email lmeester@
legalaid.org.
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MARK YOUR CALENDAR

Register for any event
through Lisa Mead.
Phone: 239-252-8711
lmead@colliercountybar.org
www.colliercountybar.org.

NOVEMBER
4 CCBA Board Meeting
CCBA Offices, 7:30 a.m.
CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.
Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30
7 Real Estate Landscape Forum
Kensington Country Club,
7:30 am-12:00 pm
RE Members - $35; Non-Members - $50
11 CCBA Offices Closed
for Veteran’s Day

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.
We appreciate your
consideration of this
policy.
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11 Young Lawyers Board Meeting
South Street Grill, 12:00 p.m.
12 Trial Lawyers Board Meeting
Sushi Thai, 12:00 p.m.
13 CCACDL Luncheon
Café Luna, 11:45 a.m.

13 CCWBA Luncheon
Tiburon Golf Club, 12:00 p.m.
14 CCBA Membership Luncheon
Naples Hilton, 12:00 p.m.
Members - $20; Non-members - $30
18 Inns of Court
The Club at Naples Bay Resort, 5:30 p.m.
19 Family Law Section Luncheon
The Club at Naples Bay Resort, 12:00 p.m.
FL Members - $25; Non-members - $30
20 Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
This is a free event
Please bring your own lunch
21 Legal Malpractice Summit
Inn on Fifth, 8:30 a.m. – 1:30 p.m.
Lunch Included
CCBA Members - $75; Non-members - $100
27/28 CCBA Offices Closed for Thanksgiving

DECEMBER
2 Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30
9 Young Lawyers Board Meeting
South Street Grill, 12:00 p.m.
10 Trial Lawyers Board Meeting
Sushi Thai, 12:00 p.m.
11 Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
This is a free event
Please bring your own lunch

11 CCACDL Luncheon
Café Luna, 11:45 a.m.
11 CCBA Holiday Party
The Club at Naples Bay Resort
6:00 p.m. – 8:00 p.m.
Adults - $20; Children – free
16 Inns of Court
The Club at Naples Bay Resort
5:30 p.m.
24/26 CCBA Offices Closed
for Christmas Holiday
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By The Hon. Jay B. Rosman
Chief Judge, Twentieth Judicial Circuit

The Local Professionalism Panel
The Twentieth Judicial Circuit Local Professionalism Panel
(formerly known as the Peer Review Committee)
I have always taken great pride in the high caliber of our bar and in the overall level of
dignity, decorum and professionalism displayed by our attorneys. As members of the legal
community, we have good reason to be proud of our chosen profession. However, there
will always be members of the public who may feel differently. As attorneys and judges, we
each have a vested interest in defending the reputation of our profession and an obligation
to take every opportunity available to promote and encourage professionalism throughout
our local bar membership. This is a responsibility that we owe not only to our profession,
but also to the public.
Those who have practiced or served in our legal community for some time will remember
the circuitwide Peer Review Committee which was established in the early 2000’s for the
purpose of providing mentoring and education to attorneys who displayed that which could
be termed as less-than-professional behavior. The Peer Review Committee also created Local
Standards of Professional Courtesy and Conduct which were adopted by the Chief Judge
at that time, and which, with only a few recent minor modifications, stand as written and still
govern the conduct of attorneys within the Twentieth Judicial Circuit. As time passed, the
circuitwide committee appeared to have been forgotten and was superseded by professionalism efforts by our local county bar associations. In 2011, a renewed interest in professionalism
at a circuitwide level was ignited by Florida Supreme Court Justice Lewis, and this renewed
interest has rapidly spread throughout the statewide legal community.

“... we each have
a vested interest
in defending the
reputation of our
profession and an
obligation to take
every opportunity
available to promote
and encourage
professionalism .”

In December 2011, I entered an Administrative Order establishing the Twentieth Judicial
Circuit Professionalism Committee, which includes Administrative Judges from each of our
five (5) counties (Lee, Collier, Charlotte, Hendry, and Glades), our State Attorney, our Public
Defender, our Regional Counsel, representatives of each of our local county bar associations,
and a member-at-large private practitioner from the community. The composition and convening of this committee serves to bring together as an entire circuit the professionalism efforts
and activities already taking place in our five (5) individual counties. The convening of the
Professionalism Committee was only the first step. The second step was to re-instate and
re-structure the Peer Review Committee for the purpose of once again addressing potential
issues involving professional conduct of attorneys at a local level. The Professionalism Committee worked diligently, and the initial version of the restructured Peer Review Committee
was up-and-running and accepting referrals as of February 2013.
Subsequently, in June 2013, the Florida Supreme Court enacted a new “Code for Resolving
Professionalism Complaints” for the express purpose of providing “a process to more critically address professionalism issues in Florida.” Interestingly enough, the new Code called
for the Chief Judge of each circuit to “create a Local Professionalism Panel to receive and
resolve professionalism complaints informally if possible.” The Twentieth Judicial Circuit was
ahead of the game by having already re-activated our Peer Review Committee. The Professionalism Committee needed only to make minor modifications to be in full compliance, and
re-named the Peer Review Committee to now be known as the Local Professionalism Panel.
The current Twentieth Judicial Circuit Local Professionalism Panel is composed of the nonjudicial members of the larger Professionalism Committee. The Local Professionalism Panel is
not designed to address issues rising to the level of a violation of Florida Bar Rules and is not
designed to be disciplinary in nature. Rather, it is designed to be educational and to provide
continued on page 13
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GUEST EDITORIAL

By Jeanne L. Seewald, Esq.

Trust Account Plan required by Rules
Effective June 1, 2014, the Rules Regulating The Florida Bar require all lawyers with more than
one attorney in the firm to have a written Trust Account Plan in place for each of the firm’s
trust accounts. This amendment to Rule 5-1.2(c) Trust Accounting Records and Procedures
was adopted by the Florida Supreme Court on March 27, 2014 (the “Rule”). The written Trust
Account Plan must include the names of all lawyers who sign trust account checks, names
of lawyers responsible for oversight of reconciliation of the law firm’s trust account(s), and
the names of lawyers responsible for answering questions that lawyers in the firm may have
about the firm’s trust accounts. In situations in which the signing or review functions are initially handled by a law firm manager, bookkeeper or CPA, that person’s title or position must
be included in the Trust Account Plan along with the name of the partner responsible for
overseeing and reviewing the non-lawyers work. The written Trust Account Plan must be
disseminated to each lawyer in the firm. It also must be updated and reissued to each lawyer
whenever there is a material change to the Plan such as a change to the lawyers signing or
reviewing trust account checks.
The purpose for this new requirement is to make each lawyer responsible for that person’s
own actions regarding trust account funds. Any lawyer (even a lawyer with no signing or oversight responsibility) who has actual knowledge that the firm’s trust accounting procedures do
not comply with Florida Bar rules may report the noncompliance to the firm. If the noncompliance is not corrected within a reasonable time, the lawyer may have a duty under Rule 4-8.3
to report the noncompliance to staff counsel for The Florida Bar.
This change affects all Florida firms except for sole practitioners. The above is merely an
overview of the new Trust Account Plan requirement. The Rule addresses many issues on
trust accounts including requirements regarding recordkeeping, procedures, electronic wire
transfers, record retention and audits. All Florida lawyers should read the amendments to
Rule 5-1.2(c) and understand their obligations in regard to trust accounts. Keep in mind that
this new Rule went into effect on June 1st of this year. If your firm has not established and
implemented its written Trust Account Plan, you should do so right away in order to comply
with the Rule. The Florida Bar provides examples of Trust Account Plans for small and large
firms on its website at flabar.org.

© 2014 Hahn Loeser & Parks LLP
Jeanne L. Seewald is the Southwest Florida Offices Managing Partner of Hahn Loeser &
Parks LLP and a past President of the Collier County Bar Association. Ms. Seewald practices in the area of intellectual property law focusing on trademarks, copyright, licensing,
franchising and e-commerce, and the areas of business and corporate transactional law.
She is Board Certified by The Florida Bar as a Specialist in Intellectual Property Law, past
Chair of the Intellectual Property Law Committee of the Business Law Section of The Florida Bar, and immediate past Chair of The Florida Bar Board Certification Committee on
Intellectual Property Law.
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and
other professional (1) with one corner executive office to rent. Attractive building/
offices in great location at Pine Ridge and
Airport Rd., Naples, FL. Space for an assistant, shared conference room with law
library, reception area and kitchen is included for $875 per month. Call 239-5931444.

OFFICE SPACE AVAILABLE: 1,000
square feet of prime professional office
space. Three individual offices; aconference room; work area; reception area;
and private bathroom. Centrally located,
close to the courthouse and downtown
Naples. Rent turnkey including phone
system and copier/scanner/printer or
rent unfurnished. Please call 239-2894944 for an appointment to view.

ANNOUNCEMENTS
Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.
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Laird A. Lile, a board-certified wills, trusts
and estates attorney in Naples, was appointed by Gov. Rick Scott to the Second
District Court of Appeal Judicial Nominating Commission for a term beginning Aug.
29, 2014, and ending July 1, 2018.
The Marco Island City Council is accepting
applications from candidates for appointment as a Special Magistrate to conduct
code enforcement hearings and render legal findings of fact. The qualified candidate
will be a graduate of a law school accredited by the American Bar Association, be a
member in good standing of a bar association, preferably with five years’ experience;
or an arbitrator qualified by a recognized
arbitration association. The successful
candidate must have excellent knowledge
of the City’s ordinances and rules so as to
render a decision immediately following a
code hearing based upon the evidence presented. Employees, elected or appointed
officials of the City of Marco Island cannot
hold dual offices. The ideal candidate will
possess the following desired attributes:
courtesy, tact, communication skills, impartiality, integrity, ability to work under pressure; ability to deliver clear and concise
judgments. The Special Magistrate is a
position which will require an estimated 10
hours per month. The rate of pay will be up
to $175 per hour. Applicants should submit
a cover letter and resume to Laura Litzan,
City Clerk, City of Marco Island, 50 Bald
Eagle Drive, Marco Island, Florida, 34145, or

via email to laura@cityofmarcoisland.com.
The deadline for submissions is November 14, 2014 at noon. Applicants should be
aware that applications in Florida become a
matter of public record upon receipt.
GrayRobinson, P.A. is pleased to announce
that Derek P. Rooney has joined the firm’s
Naples office. Rooney practices in land use
and local government law, and is Board Certified in City, County, and Local Government Law by The Florida Bar.
Quarles & Brady LLP announces that David
J. Slenn participated in a panel discussion
for the Casualty Actuary Society Annual
Conference in San Diego, California. Slenn
discussed the growing popularity of the
831(b) captive by focusing on its formation,
use and abuse as well as tax issues related
to captives.

LEGAL MALPRACTICE
Summit Southwest
November 21, 2014
9:00 am-1:30 pm
Inn on Fifth
699 5th Ave. S., Naples
4 Fla. Bar CLE credits (pending)
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GUEST EDITORIAL

By Rachel Barlow, Esq.

Disclose before you double-dip the chip
A Summary Of The RPPTL Section’s Proposed Legislation
Regarding Lawyers Serving As Fiduciaries
As we have learned on Seinfeld, double-dipping a chip is on the list of social “don’ts.”1 After
subjecting himself to social scrutiny for dipping a chip, biting the chip, and dipping the chip
again, George proclaims in defense of his double-dipping, “You dip the way you want to dip
[bites chip] . . . I’ll dip the way I want to dip.” 2 Currently, the rules governing attorneys serving
as fiduciaries are similarly as soft, permitting an attorney to be appointed and compensated as
a fiduciary under documents he or she has prepared, but lacking an explicit disclosure requirement to address the potential concerns of “improper solicitation and conflicts of interest.” 3
The Florida Probate Code and Trust Code recognize that attorneys serve in dual capacities
as both fiduciary and advisor, and permit attorneys to be compensated for services in each
capacity. The Comments to the Florida Rules of Professional Conduct provide some guidance
to attorneys who are appointed as fiduciaries. However, an implicit disclosure requirement in
the Rules of Professional Conduct currently falls short of fully protecting both the client’s and
attorney’s interests.
The Ad Hoc Estate Planning Conflicts of Interest Committee of the Real Property Probate and
Trust Law (“RPPTL”) Section of the Florida Bar recently passed a proposed bill, which will be
a part of the Section’s 2015 legislative package, that addresses the ethical concerns when an
attorney (or someone related to or affiliated with the attorney) is appointed as a fiduciary in
documents the attorney prepared.
Current Ethical Rules and Statutory Law
Many sound reasons exist for a client to appoint his or her attorney as a fiduciary. The attorney
may be a long time advisor for the client, and may be familiar with the client’s estate plan, family,
goals, and financial affairs. 4 Beyond a familiar or trusted relationship, the attorney also possesses valuable skills for the administration of an estate or trust because of the attorney’s training. 5
Although a client’s decision to appoint his or her attorney as a fiduciary may be reasonable and
well-supported, it is still subject to ethical scrutiny due to the attorney’s potential dual roles and
dual compensation as both attorney and fiduciary. 6
Under Florida’s Rules of Professional Conduct, an attorney is not prohibited from serving as a
personal representative or trustee under a client’s documents that the attorney has prepared.
The comments to Rule 4-1.8(c), governing gifts to attorneys, specifically state that Rule 4-1.8(c)
“does not prohibit a lawyer from seeking to have the lawyer or a partner or associate of the lawyer named as personal representative of the client’s estate or to another potentially lucrative
fiduciary position.”7 The Comments, however, do not stop there. Appointments of attorneys
as fiduciaries are subject to the general conflict of interest provision in Rule 4-1.7 “when there is
a significant risk that the lawyer’s interest in obtaining the appointment will materially limit the
lawyer’s independent professional judgment in advising the client concerning the choice of a
personal representative or other fiduciary.” 8 Further, when the attorney seeks to obtain the client’s informed consent to the conflict in accordance with Rule 4-1.7, the Comments advise that
the attorney should make the client aware of the nature and extent of the attorney’s financial
interest in the appointment, as well as other individuals or entities available to the client to
serve as fiduciary. 9
Florida law not only permits an attorney to serve as a fiduciary, but also provides that the attorney may collect compensation for legal services and for fiduciary services. Section 733.612(19),
Florida Statutes, authorizes a personal representative to employ other advisors, including the
See “Double-dip,” page 12
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MEET A COLLEAGUE

Ita Neymotin
The early years of Ita Neymotin’s life can be summarized as a “riches-to-Refusenik”
story. Her nuclear physicist father was the highly respected Dean of the University of
Kazakhstan, and her family had all the material possessions they could want. Neymotin said, “All this was not enough for my parents; they wanted the one thing the Soviet
Union would not allow – freedom.” Her father petitioned to immigrate to the U.S. and
immediately lost his job, his status and the family’s home. It took four years of waiting
while taking shelter with relatives, but finally the family was allowed to undertake the
difficult journey and start over. “We lived in a dirty apartment in Brooklyn that was infested with cockroaches and vermin. All of our furniture came from donations of other
people’s used furniture, which we felt very fortunate to receive.”
After an exhaustive search, her father found employment and the family went to see the
Statue of Liberty. “I remember the tour guide explained that this statue meant freedom
for the millions of immigrants who had to give up everything they knew in their life, and
came to America to follow their hopes and dreams to be free.” She then understood
why her parents made the sacrifices they had. And it’s why she dedicates her career to
representing those who cannot afford to represent themselves in their constitutional
freedoms. As Criminal Conflict and Civil Regional Counsel for the Second DCA, Neymotin defends cases when the Public Defender’s office has a conflict. The office also
represents indigent clients in juvenile dependency as well as certain types of civil cases.
Recently she returned to the former Soviet Union for the first time when the Ukrainian
government invited her to offer feedback on how it could improve its legal system,
which “had been viewed by its own people as showing favoritism and being a system of
diminished integrity. Selective prosecution was a big problem.”
Off the job, Neymotin volunteers to teach English to immigrants. She has revised and
translated a book authored by her grandfather about human rights abuses in the former
Soviet Union. “Having escaped the oppression of the Soviet Regime as a child, I believe
lessons in history should never be forgotten and violations of human rights should never
be repeated,” she concluded.
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COMMUNITY OUTREACH

Challenge riders send kids to camp
On September 6, 2014, attorneys and staff from the Naples office of the national law
firm of Quarles & Brady participated in the 4th Annual Camp Boggy Creek Challenge
Ride in Eustis, Florida. More than 400 riders raised money to send seriously ill children
to summer camp. In the past four years since the very first challenge ride event was
held in 2011, the Quarles & Brady team has ridden more than 1,500 miles and raised
approximately $20,000 for the camp. This year, the law firm had 13 riders, consisting of
attorneys, staff, family and friends.
1st photo: left to right - BACK ROW: Ashley Esparza, Michael Sykes, Ken Haney, Heather
Walsh-Haney, Zeina Abdo, Colleen Miller, Josh Miller, Allison Symulevich, Mark Welch,
Sam Glass. FRONT ROW: Jennifer Welch, Shantel Jilani, Julian Jilani)
2nd photo: left to right from front - Josh Miller, Colleen Miller, Ken Haney, Heather
Walsh-Haney, Zeina Abdo, Ashley Esparza, Michael Sykes)
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Double-dip continued from page 9
personal representative, to assist in the administration of the estate. 10 Additionally, sections 733.617(6) and 736.0708, Florida Statutes, currently permit a personal representative (who is a member
of the Florida Bar) or trustee, who also provides legal services (or
“other services” in the case of a trustee) with respect to the administration of an estate or trust, to collect an additional fee for
such services. The determination of a personal representative’s
fee, however, must take into consideration the fees or other compensation paid to the personal representative or an individual employed by or associated with the personal representative in such
advisory role. 11
Proposed Legislation
The Committee’s proposed bill would amend sections 733.617 and
736.0708, Florida Statutes, which currently govern the compensation of personal representatives and trustees. The proposed bill
prevents an attorney, or person related to or affiliated with the attorney, from receiving compensation for serving as a fiduciary if
the attorney prepared or supervised the execution of the will or
trust appointing the attorney or person related to the attorney as
a fiduciary: (a) unless the attorney or person appointed is “related
to” the client, or (b) the attorney makes certain disclosures to the
client before the will or trust is signed and the client acknowledges
such disclosures by a separate written instrument. 12
The term “related to” is defined in the bill, and includes spouses,
lineal descendants, siblings, relatives of which the attorney maintains a close familial relationship, and a person who cohabitates
with the attorney. Employees and other attorneys employed by
the same firm are deemed to be related to the attorney.
The required disclosures include the following: (1) subject to certain statutory limitations, most family members regardless of their
residence, any other persons who are residents of Florida, including friends, and corporate fiduciaries are all eligible to serve as a
personal representative; (2) any person, including an attorney, who
serves as a fiduciary is entitled to receive reasonable compensation; and (3) compensation payable to the fiduciary is in addition
to any attorney’s fees payable to the attorney or the attorney’s law
firm for legal services.
In order to satisfy the disclosure requirement, the client must execute a separate written statement (apart from the will or trust,
which may be annexed to the will or trust) acknowledging that the
disclosures were made prior to the execution of the will or trust.
The execution of the written acknowledgement may be done before or after the execution of the will or trust, but the disclosure
must be prior to the execution of the will or trust.
An important element of the proposed statute is that if the disclosure requirements are not satisfied, the appointment of the
attorney and the validity of the instrument appointing the attorney are not affected. An attorney can serve as a fiduciary under
documents he or she has prepared or supervised the execution
of without the required disclosures. The consequence under the
proposed statute would be that the attorney cannot receive compensation for his or her services as a fiduciary.
Finally, the proposed statute provides a “safe harbor” acknowl-
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edgement form for attorneys to use. If passed in the 2015 legislative session, the legislation would take effect on October 1, 2015
and would apply to all appointments made by a Florida resident
under a will or trust executed after the October effective date.
Although the proposed legislation would not be effective until next
year, attorneys are encouraged to begin incorporating the proposed disclosure requirement into their practices now by providing written disclosure and obtaining a written acknowledgement.
And please, obtain consent before double-dipping a chip.
Rachel Barlow is an associate with the Private Clients Group of
Cummings & Lockwood LLC. She joined Cummings & Lockwood
in 2013 and practices in the firm’s Naples office, primarily in the
areas of estate planning, estate administration and trust administration. Rachel received her Bachelors of Social Work from
Florida State University, J.D. from Stetson University College
of Law, and her LL.M. in Taxation from the University of Florida
Levin College of Law.
1 Seinfeld: The Implant (NBC television broadcast Feb. 25,
1993).
2 Id.
3 Edward D. Spurgeon & Mary Jane Ciccarello, The Lawyer
in Other Fiduciary Roles: Policy and Ethical Considerations,
62 Fordham L. Rev. 1357, 1375 (1994).
4 Id. at 1374.
5 Id.
6 See ABA Comm. on Prof’l Ethics & Prof’l Responsibility,
Formal Op. 02-426 (2002) (discussing the ethical issues under the Model Rules of Professional conduct regarding when
a lawyer serves as a fiduciary) (hereinafter “ABA Formal Op.
02-426”).
7 Rules Regulating The Florida Bar R. 4-1.8(c) cmt.
8 Id.
9 Id.
10 Fla. Stat. § 733.612(19).
11 Id.
12 White Paper: Proposed Legislation Regarding Lawyers
Serving as Fiduciaries, 2014 Ad Hoc Est. Plan. Conflicts
Of Int. Comm. Of The Real Prop. Prob. And Tr. L. Sec. Of
The Fla. B. 57.
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From the Bench continued from page 6
guidance and mentorship to attorneys who may have “behaved
badly” or below the high standards of professionalism that we set
for ourselves. The Local Professionalism Panel accepts referrals
and then meets independent of the Professionalism Committee
to discuss and act upon referrals. Actions taken by the Local
Professionalism Panel cannot be disciplinary in nature, but may
include mentoring and education. The Local Professionalism
Panel also may elect to issue redacted summaries of the reported
professionalism issue and the manner in which it was resolved,
if the Panel believes doing so would serve as a learning tool for
others in the legal community.
The website of the Administrative Office of the Courts of the
Twentieth Judicial Circuit (www.ca.cjis20.org) hosts a webpage
devoted to the Professionalism Committee and Local Professionalism Panel. Links to the webpage are accessible through
most of our local county bar association websites. By accessing
the webpage, attorneys and members of the public will have access to the Administrative Orders governing the Professionalism
Committee and Local Professionalism Panel, the Local Standards
of Professional Courtesy and Conduct, an updated list of the
members of the Professionalism Committee, an updated list
of the members of the Local Professionalism Panel, a referral
form and instructions as to how to submit a referral to the Local
Professionalism Panel, plus links to valuable outside resources
on professionalism.
As Chair of the Twentieth Judicial Circuit Professionalism Committee, I thank and acknowledge each of the individual members
of the committee for their time, effort, and commitment to professionalism, with special thanks to Michael D. Randolph, Esq.,
Former President of the Lee County Bar Association and Chair
of the Local Professionalism Panel. I also thank at-large-member
Jason H. Korn, Esq., who during the course of his career as an
attorney has been active, both with the Florida Bar and locally, in
promoting ethics and professionalism. Mr. Korn was a member of
the original Peer Review Committee and generously offered his
historical knowledge and insight to the current Professionalism
Committee and Local Professionalism Panel. Finally, on behalf of
the Professionalism Committee and Local Professionalism Panel,
I would like to thank our liaisons to the Florida Supreme Court
and the Florida Bar for their guidance, specifically, Henry Lee
Paul, Esq., member of the Florida Supreme Court Commission
on Professionalism and The Florida Bar Standing Committee on
Professionalism, Denise D’Aprile, Esq., member of The Florida
Bar Standing Committee on Professionalism, and Chardean Hill,
Esq., Bar Counsel for The Florida Bar.
In closing, I commend all members of our local legal community
for your service and dedication to the law and to justice. I encourage each of you to continue to strive to reach the highest
levels of professionalism and to share your wisdom with others
just entering the profession or who may otherwise benefit from
your experience, guidance, and counsel.
Jay B. Rosman
Chief Judge, Twentieth Judicial Circuit
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CCBA Sponsors 2014
Gold Sponsors
Akerman Senterfitt
Cardillo, Keith and Bonaquist
Cheffy Passidomo, PA
Coleman, Hazzard & Taylor
Cummings & Lockwood
Hazelden Foundation
Laird A. Lile, PA
Quarles & Brady, LLP
Tarnow Law Firm
Silver Sponsors
Law Office of Donald P. Day
Grant Fridkin Pearson, PA
Hahn, Loeser & Parks
Real Estate Section
Law Office of Tammy Strohl
Trusts & Estates Section
Bronze Sponsors
Cohen and Grigsby
Gibralter Private Bank & Trust
GrayRobinson, PA
Silverio & Hall, P.A.
Trial Law Section
Westlaw

Foundation Sponsors 2014
Gold Sponsors
Coleman, Hazzard & Taylor
FineMark Bank
Laird A. Lile, PA
Roetzel
Weldon & Rothman, PL
Wicker, Smith, O’Hara, McCoy & Ford, PA
Silver Sponsors
Law Office of Donald P. Day
Grant Fridkin Pearson, PA
Hahn, Loeser & Parks
Kotler Law Firm, P.L.
Edward L. Larsen, Esq., PA
Real Estate Section
Trusts & Estates Section
Bronze Sponsors
Cohen and Grigsby
GrayRobinson, PA
Northern Trust
Trial Law Section
US Legal Support
Westlaw
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Collier County Bar Foundation

Annual Fishing Tournament
October 11, 2014

We got no troubles, life is the bubbles, under the sea…. This seems to be the theme for our
annual tournament. Blue skies, calm waters, great food and happy companions make for a fun
day - even if the fish do not cooperate. Our resident ringer, Bobby Dampier, once again proved
triumphant in a contest of skills with more seasoned anglers. But at the end of the day, the
real winner of the tournament was our beneficiary, The Girl Scouts of the Gulf Coast. Special
thanks to Carlo Zampogna for once again organizing this fun and successful event!

Thank you to all
of our generous
sponsors!
Sleeve Sponsors
Boatman Law Firm
Doyle Conflict Resolution
Gold Sponsors
Coleman, Hazzard & Taylor
FineMark Bank
Laird A. Lile, PA
Roetzel
US Legal Support
Weldon & Rothman, PL
Wicker, Smith, O’Hara,
McCoy & Ford
Silver Sponsors
Law Office of Donald P. Day
Grant Fridkin Pearson, PA
Hahn, Loeser & Parks
Kotler Law Firm, P.L.
Cheryl R. Kraus, PA
Edward L. Larsen, Esq., PA
Real Estate Section
Trusts & Estates Section
Bronze Sponsors
Cohen and Grigsby
GrayRobinson, PA
Northern Trust
Trial Law Section
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Tara Miller Dane
August 28, 2014

Our trial law section hosted their annual “Triar’s Club Roast” on August 28th. This year’s honoree
was Tara Miller Dane. While there was some light hearted teasing, it was very obvious that Tara is
one of the most beloved members of our association. Family, friends, colleagues and the “sistahs”
all took the opportunity to lend a few words in honor of the occasion. Andy Solis was our toast
master once again, and does such an amazing job that he’s likely to have earned the title for life.
Preparations are under way for next year’s roast. We’re currently looking for possible
honorees, so look out - you might be next!
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Please support our advertisers.
They make your newsletter
possible!
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Both Attorneys are AV rated by Martindale-Hubbell

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Both Attorneys are ABOTA Members
Referrals Honored
5633 Naples Blvd. • Naples, FL 34109

239-598-3222

www.zelmanandhanlon.com
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LEGAL/NURSE CONSULTING

LEGAL NURSE
CONSULTING, INC.

Cathy Stockinger, RN, BBA, CLCP, CLNC
Certified Legal Nurse Consultant
cstockinger@legalnurseconsultinginc.com

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

Cheffy Passidomo
A T T O R N EYS A T L A W

Fred Stockinger, MD, FACC, FCCP, FACS

Retired Cardiovascular Surgeon, The Ohio State University
fstockinger@legalnurseconsultinginc.com

Legal Nurse Consulting , Inc.
6017 Pine Ridge Road, Suite 354
Naples, Florida 34119
Phone 239 659 LNCI (5624)
Fax: 239 643 1220
www.legalnurseconsultinginc.com

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102

CRIMINAL AND PERSONAL INJURY LAW
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MEDIATION & ARBITRATION

WILLS, TRUSTS & ESTATES

BUSINESS LITIGATION
Board Certified
Business Litigation
Lawyer

The Chamber Building
2390 Tamiami Trail N., #202
Naples, Florida 34103
(239) 643-0100
Ed@edwardlarsenesq.com

EDWARD L. LARSEN, ESQ., P.A.
Business Law & Business Litigation

Proud to be a Silver Sponsor to the Collier County Bar Foundation
AV Rated
Admitted to Florida • New York • New Jersey

KOTLER LAW FIRM, P. L.

A. STEPHEN KOTLER
BOARD CERTIFIED WILLS, TRUSTS AND ESTATES LAWYER

999 VANDERBILT BEACH ROAD, SUITE 200
NAPLES, FLORIDA 34108
239.325.2333 ▪ FAX 239.325.1853
SKOTLER@KOTLERPL.COM

2014
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BANKRUPTCY
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PATENT/TRADEMARK LAW
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RESEARCH
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IMMIGRATION & NATIONALITY LAW
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HOME HEALTH/NURSING
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Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events
We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if interested in attending or if you need more information.

JetBlue Park Naples Botanical Garden boating Seminole Gulf
golfing Sanibel Marina Palm Cottage Southwest Florida Symphony
Fort Myers Art Walk Bonita Beach Park Naples Depot Museum
C’MON The Everglades Calusa Nature Center and Planetarium

is proud to support the

COLLIER COUNTY
B A R F O U N D AT I O N
and its exceptional contributions
to the Southwest Florida community
H A H N L O E S E R & PA R K S L L P
5811 Pelican Bay Boulevard, Suite 650 Naples, Florida 34108 239.254.2900
2400 First Street, Suite 300 Fort Myers, Florida 33901 239.337.6700
Naples Fort Myers Cleveland Columbus Akron Indianapolis San Diego

hahnlaw.com attorneys at law

Florida Repertory Theatre Imaginarium Hands-On Museum fishing
Centennial Park American Sandsculpting Championship Festival
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MEDIATION
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3315 East Tamiami Trail, Suite 505
Naples, Florida 34112

