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PRESIDENT’S MESSAGE

By Maggie McMorrow, Esq.

The Oath
On Thursday, October 13, the Collier County Bar Association celebrated the annual Second District Court of Appeal Dinner at the Port Royal Club. Over 160 people attended the
event, including many of our local judiciary, and of course, this year’s representatives from
the Second District Court of Appeals, Chief Judge Morris Silberman, Judge Darryl Casanueva, Judge Charles Davis, Judge Edward LaRose, and their Marshall, Jo Haynes Suhr. Chief
Judge Silberman introduced the Court of Appeals Judges, and gave us an overview of the
DCA and the appellate process. Judge Hayes presented the Lion of the Law Award to a very
deserving recipient, Laird Lile. Laird’s wife, Laurie, accepted the award on behalf of Laird,
who was unable to attend due to a prior speaking engagement in California.
At the end of the evening, two new attorneys, Kyle Kelly and Charles Whittington, had the
honor of being sworn in to The Florida Bar by Chief Judge Silberman. It was such an inspiration for me to watch those two new attorneys being sworn in, and to listen to the Oath of
Admission. When I hear the Oath, it takes me back to the day in 1998 that I was sworn in by
Judge Dan Monaco. It was an extremely proud day for me, and one that I will never forget.
Our two new admittees in Collier County are among the first lawyers in Florida to take the
revised oath, which was adopted in September. The revised Oath emphasizes “the importance
of respectful and civil conduct in the practice of law”. The new provision of the Oath states:
“To opposing parties and their counsel, I pledge fairness, integrity, and civility, not only in
court, but also in all written and oral communications.” Here is the new Oath in its entirety:
“I do solemnly swear:
“I will support the Constitution of the United States and the Constitution of the State of Florida;
“I will maintain the respect due to courts of justice and judicial officers;
“I will not counsel or maintain any suit or proceedings which shall appear to me to be unjust,
nor any defense except such as I believe to be honestly debatable under the law of the land;
“I will employ for the purpose of maintaining the causes confided to me such means only as
are consistent with truth and honor, and will never seek to mislead the judge or jury by any
artifice or false statement of fact or law;

“I hope that you
will be inspired,
and that you
continue to
be inspired by
our profession,
and by our
commitment
to our fellow
attorneys, our
clients, and our
community. ”

“I will maintain the confidence and preserve inviolate the secrets of my clients, and will accept
no compensation in connection with their business except from them or with their knowledge
and approval;
“To opposing parties and their counsel, I pledge fairness, integrity, and civility, not only in
court, but also in all written and oral communications;
“I will abstain from all offensive personality and advance no fact prejudicial to the honor or
reputation of a party or witness, unless required by the justice of the cause with which I am
charged;
“I will never reject, from any consideration personal to myself, the cause of the defenseless
or oppressed, or delay anyone’s cause for lucre or malice. So help me God.”
In a unanimous decision by the Florida Supreme Court to revise the Oath, the Court noted
the growing concern over incivility among attorneys. While I believe that the attorneys in
Collier County are overall extremely professional and civil to each other and their clients,
it is still important for all of us to read the Oath, and remind ourselves that this Oath is not
just a vow that we take at the beginning of our legal careers, but one that we must strive to
live by throughout our profession.
I encourage you to take a few moments to read the revised Oath, reminisce about your swearing in, and really think about the vow that we have made. I hope that you will be inspired,
and that you continue to be inspired by our profession, and by our commitment to our fellow
attorneys, our clients, and our community.
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LEGAL AID NOTES

By Jeffrey A. Ahren, Esq.

Fifth Annual “Adopt-A-Family” holiday program
Imagine experiencing the holiday season through the eyes of an underprivileged child. No
vacation trips to take. No presents to open. No new toys to play with. Perhaps there is
not even enough food on the table for the entire family.
You can bring a smile to the face of a needy child this year by participating in Legal Aid’s
‘Adopt A Family Holiday Gift Program.’ Since 2007, Legal Aid - in cooperation with the Collier County Bar Association – has paired donors with approximately 450 needy children
and their families to provide toys, clothes, food and other gifts in time for the Holidays.

Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the
best of its kind in the State
of Florida. Two immediate
goals they want to achieve are
increasing the number of pro
bono volunteer attorneys in the
CLC program, and expanding public awareness about
CLC and the impact Legal Aid
Service of Collier County has
on the community by offering
free civil legal services to the
underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey
A. Ahren or Ms. Ana de la Cruz
at (239) 775-4555.

How does the program work? It is very simple. During the year, the staff at Legal Aid
gathers a list of particularly needy client families with children in Collier County. These
families are asked if they would like to participate, and if so, if they would provide a ‘wish
list’ of gifts for each child, and clothing and shoe sizes. The information on these families
is then passed on to willing donors, who identify the size of the family they would like to
‘adopt.’ Alternatively, donors who do not choose to adopt an entire family can simply drop
off a toy, gift card or other gift(s). There is no ‘minimum donation’ to participate. The
gifts will be collected in advance, to facilitate the gift exchange process. All gifts must be
received at Legal Aid by no later than November 30, 2011. To learn more about how you
can become involved, or to register as a donor, please call (239) 298-8143 or email adelacruz@legalaid.org. You can also fill out the donor registration form included as an insert
to this issue of the Adverse Witness and fax or mail it back to Legal Aid. The annual Gift
Exchange Party will be held at Legal Aid on Friday, December 2, 2011 after 5:00 p.m. This
is a chance for donors to meet their ‘adopted families’ in a fun and festive atmosphere.
A special thanks to the Collier County Bar Foundation
Legal Aid Service of Collier County would like to thank the Collier County Bar Foundation
for generously donating the proceeds from the Foundation’s Annual Fishing Tournament
this year to Legal Aid! Legal Aid was presented with a check in the amount of $2,000 by
Jeanne Seewald, President of the Collier County Bar Foundation, at the Hamilton Harbor
Yacht Club on Saturday, October 8, 2011. This presentation was made at the luncheon
conducted at the conclusion of the tournament.
Many heartfelt thanks are extended to all of the members of the Collier County Bar Foundation for this most generous donation. Thanks also to everyone who participated in the
tournament this year, as well as everyone who organized this wonderful event. We are so
very grateful for this donation, which will be used in furtherance of the mission of our organization to meet the critical legal needs of low-income clients residing in Collier County.
Thanks once again to the Collier County Bar Foundation for this most generous donation!
Patrick H. Neale, Esq. named ‘Attorney of the Month’ by Legal Aid
Legal Aid proudly announces that Patrick H. Neale, Esq., has been selected as ‘Attorney of
the Month’ for November, 2011, by Legal Aid Service of Collier County. Pat, who operates
his legal practice out of a primary office in Naples, is a longstanding supporter of Legal Aid.
Pat has supported Legal Aid in so many ways over the years that it is difficult to catalog
succinctly all that he has done for our organization! Not surprisingly, Pat is a former recipient of the ‘Attorney of the Month’ award.
For years, Mr. Neale has given of his time and talents by performing pro bono work through
Legal Aid and the Collier Lawyers Care Program. Pat has performed many hours of pro
bono assisting our low-income clients on matters involving real estate, foreclosure defense,
bankruptcy, and consumer law. Pat also regularly volunteers to do pro bono through various legal clinics sponsored by Legal Aid and the Collier County Bar Association. Perhaps
continued page 12
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MARK YOUR CALENDAR

Register for any event
through Hilda Taylor.
Phone: 239-252-8711
htaylor@colliercountybar.org
www.colliercountybar.org.

NOVEMBER
3 Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
Free Event – Bring your own lunch
5 Free Legal Clinic
RCMA Charter School, 10:00 a.m. – 12:00 p.m.
Volunteers needed
Lunch Provided
8 Young Lawyers Board Meeting
Cosmo’s, 12:00 p.m.

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.

8 Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Section Members - $25; Non-members - $30
9 Trial Law Board Meeting – subject to change
St. George and the Dragon, 12:00 p.m.
10 Real Estate Landscape Seminar
The Club at the Strand, 8:00 a.m. – 4:30 p.m.
RE Members - $100; Non-members - $125
Binders - $30, electronic materials available

We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.
We appreciate your
consideration of this
policy.
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11 CCBA Offices Closed for Veterans’ Day
15 CCBA Board Meeting
CCBA Offices, 7:30 a.m.
15 CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.
15 Inns of Court
Naples Bay Resort, 5:45 p.m.
16 Family Law Section Luncheon
Bonefish Grill, 12:00 p.m.
FL Members - $25; Non-Members $30
18 CCBA Membership Luncheon
Carrabba’s, 12:00 p.m.
Members - $20; Non-Members - $25
24 & 25 CCBA Offices Closed for Thanksgiving

DECEMBER
1

CCWBA Holiday Party

1

Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
Free Event – Bring your own lunch

2

Legal Aid Adopt-a-Family Party
Legal Aid Offices, 5:00 p.m.

6 Naples Holiday Parade
8 CCBA Holiday Party
Naples Bay Resort, 5:30 p.m.
Adults - $30; Children - $20; 4 & under – free
Cash Bar
13 Young Lawyers Board Meeting
Cosmo’s, 12:00 p.m.

13 Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Section Members - $25; Non-members - $30
13 Inns of Court
Naples Bay Resort, 5:45 p.m.
14 Trial Law Board Meeting – subject to change
St. George and the Dragon
12:00 p.m.
23 & 26 CCBA Offices Closed
for Christmas Holiday
30 CCBA Offices Closed for New Year’s
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ETHICS KORNER

By Jason Hunter Korn, Esq.

The Florida Bar’s Professional Ethics Committee
As officers of the court, it is our duty as attorneys to adhere to the highest ethical standards
while representing our client’s interests. Quite often, you may come across a particularly
challenging case, and the intricacies of that case may have you seeking guidance as to what is
and is not ethical. The Florida Bar’s Professional Ethics Committee (PEC) offers advice and
counsel to practicing attorneys on a variety of matters they may encounter in their practice.
A standing committee of the bar association, the PEC is comprised of approximately 40
attorneys from around the state, each appointed to serve a three-year term. Members can
only serve two consecutive terms.
The PEC is best known for publishing formal advisory opinions. A formal opinion is first
published as a proposed advisory opinion (in accordance with Board of Governors-approved
procedures). Depending upon whether comments are received thereafter from the bar, the
proposed opinion may return to the PEC for a formal vote to modify, withdraw or approve
the opinion. Additionally, the PEC reviews informal written advisory opinions issued by
staff attorneys in the bar’s Ethics Department.
The PEC typically meets quarterly, usually at the regularly scheduled meeting of The
Florida Bar.
On September 21, 2011, the PEC met in Orlando. The following are highlights of some of
the material items addressed:
• Considered a request from the 11th Judicial Circuit State Attorney’s Office to withdraw
or modify Opinion 92-2. That opinion addressed whether a lawyer who represented
the Florida Department of Health and Rehabilitative Services (“HRS”) in providing childsupport services to a parent could ethically later act adversely to that parent in a matter
involving confidential information received from the parent. The prior opinion determined
that the HRS lawyer owed certain ethical duties to that parent. In June, the PEC voted
to withdraw Opinion 92-2 and issue a new proposed advisory opinion. Proposed advisory
opinion 11-1 was unanimously approved by the PEC, to be published for comment. Opinion
11-1 addresses issues involved when lawyers represent the Florida Department of Revenue
(“DOR”) in Social Security Title IV-D support cases. Because a parent is not a client of the
lawyer representing the DOR, that lawyer owes the parent none of the ethical obligations
that are premised on the existence of a lawyer-client relationship, including the duty of
loyalty and confidentiality. The opinion was based in part upon a 2010 First District Court
of Appeal opinion reversing the lower court’s conclusion of conflict of interest.
• Consideration of a request for review of Staff Opinion in Ethics Inquiry 30293. The inquirer
sought an opinion to address the following: 1.) whether a criminal defense lawyer has a
conflict of interest that prevents the lawyer from advising a client whether to accept a
plea offer that requires the client to waive any past or future claims for ineffective assistance of counsel; and 2.) whether a prosecutor may make an offer that requires the client
to waive any past or future claims for ineffective assistance of counsel or prosecutorial
misconduct. Testimony presented by representatives of the U.S. Attorney’s Office and
the State Public Defender’s Office. The PEC concluded by a close vote that it may be
unethical to either offer or accept a plea that requires the client to waive those claims.
The PEC directed the bar’s ethics staff to prepare a proposed written opinion addressing
the proposed conduct.
continued on page 12
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COMMUNITY OUTREACH

By Anne Frazier
Executive Director, Drug Free Collier

It’s time to clean out the medicine cabinet!
It’s that time of year again to clean out the medicine cabinet. Drug Free Collier encourages every
adult in the community to take part in Operation Medicine Cabinet®, Saturday November 12, 2011.
Residents may bring unused or expired prescriptions, controlled substances and over-the-counter medications to convenient locations around Collier County for safe disposal – no questions
asked, no ID required, and it’s free.
When: Saturday, November 12, 2011
Time: 10am to 2pm
Where:
COSTCO 6275 Naples Blvd., Naples 34109
CVS Pharmacy 294 9th Street. South, Naples 34102
CVS Pharmacy 8831 Immokalee Road, Naples 34119
CVS Pharmacy 676 Bald Eagle Drive, Marco Island 34145
Everglades City Hall 102 Broadway Ave. E., Everglades City 34139
Naples Recycling Center 2640 West Enterprise Ave., Naples 34104
Sunshine Pharmacy 13020 Livingston Rd., Unit 8, Naples 34105
Sweetbay Supermarket 4897 Golden Gate Parkway, Naples 34116
Sweetbay Supermarket 2400 Immokalee Road, Naples 34110
Walgreens 13520 Tamiami Trail N., Naples 34110
WAL-MART Super Center 9885 Collier Blvd., Naples 34114
More than 70% of people who abuse prescription drugs get them from
friends or family. Our teens are taking pills from their own homes to sell,
give to friends or take themselves. Participating in Operation Medicine
Cabinet® is one way that the community can actively reduce youth prescription drug abuse – by removing the source from their homes. Doing
this could save a child’s life.
Brought to you by Drug Free Collier and in collaboration with the Collier County Sheriff’s Office, Naples Police Department and Marco Island
Police Department, and endorsed by the Florida Crime Prevention Association, Operation Medicine Cabinet® provides a safe way of destroying pharmaceuticals through incineration. By burning the pharmaceuticals, as opposed to flushing or sending medication to the landfill, we can
avoid polluting our environment.
If you can’t make it on Saturday, several permanent drop-off locations have also been established
in Collier County:
Sheriff’s Office Medication Drop-Off Box (Sheriff’s Administration Bldg.)
3301 Tamiami Trail East, Naples, 34112 • Mon. – Fri., 7:30am - 5pm
Marco Island Police Dept. Medication Drop-Off Box
51 Bald Eagle Drive, Marco Island, 34145 • Mon. – Fri., 8am - 5pm
Naples Police Dept. Medication Drop-Off Box
355 Riverside Circle, Naples 34102 • Mon. – Fri., 8am - 5pm
Collier County Medical Examiner’s Office
3838 Domestic Avenue, Naples, 34104 • Mon. – Fri., 9am - 4pm
Naples Recycling Center (no controlled substances)
2640 Enterprise Avenue, Naples, 34104 • Tues. - Sat., 8:30am - 4:30pm
Marco Island Recycling Center (no controlled substances)
990 Chalmers Drive • Tues. - Sat., 8:30am - 4:30pm
continued on page 12
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and other professional (1) with one executive office to
rent. Attractive building/offices in great location at Pine Ridge and Airport Road, Naples,
FL. Space for an assistant, shared conference room with law library and shared kitchen is
included in rent of $700 per month. Call Rob or Kathy at 239-593-1444.

ANNOUNCEMENTS
Effective November 7, 2011 Judge Lauren
L. Brodie’s Juvenile Delinquency docket
times will change. Please make a note of
them on your calendars.
Mondays:
Detention Shelter Hearings – 8:30 a.m.
Arraignments – 8:30 a.m.
Dispositions – 10:30 a.m.
Soundings – 1:00 p.m.
Tuesdays:
Detention/Shelter Hearings – 8:30 a.m.
Motions – 9:30 a.m.
Trials – 1:30 p.m.
Wednesdays, Thursdays and Fridays:
Detention/Shelter Hearings – 8:30 a.m.
Trials – 9:30 a.m.
Trials – 1:30 p.m.
In addition, beginning November 21, 2011, all
cases from the Sounding Docket ready for
trial will be specially set for trial two weeks
later.
Laird A. Lile, a wills, trusts and estates attorney in Naples, was a presenter at “The
Florida Power of Attorney Act – What You
Need to Know Before October 1, 2011.”
Three seminars took place throughout July
and August in Tampa, Palm Beach and Orlando and were offered by The Florida Bar
Continuing Legal Education Committee
and the Real Property, Probate and Trust
Law Section.
The national law firm of Quarles & Brady
LLP announced that Kimberley A. Dillon,
an attorney in the Firm’s Naples office, was
selected as a “40 Under 40” recipient by
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Gulfshore Business magazine. Ms. Dillon
has a master’s degree in taxation and practices in the areas of estate planning, estate
and trust administration, general business
law, corporate services, tax controversy,
and tax planning.
Dunwody White & Landon, P.A. is pleased
to announce that Alfred J. Stashis, Jr., a
board certified wills, trusts and estates lawyer, has been elected a shareholder of the
firm.
The Trusts & Estate Section meetings will
continue to be held in the Larson Room
at Northern Trust’s Park Shore location.
Northern Trust has been good to host
us for many years, and are very happy to
be able to continue this tradition. Please
pass this information on to our non-section
members who may be planning to attend
the November meeting.
Mark November 10th on your calendars for
the Community Foundation’s 9th Annual
Professional Advisors Conference featuring Jonathan Blattmachr. Mr. Blattmachr
will present “A Potpourri of Estate Planning
Strategies for 2011/2012”. Additional presenters will be announced shortly. Application in process for 4 hours CE credit. [CLE,
CPA-APE, CTFA and CFP]. Council Members are Free; Non-Members - $50 Starts at
8:00am goes to 12:00pm at Naples Hilton.
To register, please contact Lilla Asmund at
(239) 649-5000, ext. 201 or lasmund@cfcollier.org. For sponsorship opportunities,
please contact Bill Franz at (239) 649-5000
or wfranz@cfcollier.org
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COURT NEWS

Important notice regarding discovery
TO: THE CRIMINAL DEFENSE BAR IN THE TWENTIETH CIRCUIT
The Office of the State Attorney has implemented an electronic Discovery exchange
system with the Office of the Public Defender. Therefore, we have been able to
change our procedure when a private attorney takes over a case that has previously
been a Public Defender case in which Discovery has been provided to the Public
Defender.
Upon the filing by the newly retained/appointed private attorney of the Notice to
Participate in Discovery, we will now send the new attorney the Discovery as well
as a courtesy copy of the Discovery Disclosure document. You will no longer need
to obtain the previously disclosed Discovery materials from the Public Defender’s
office. Discovery will be provided to you at no cost, except for exceptionally large
cases.
We are pleased to announce that in the near future we will be offering the same
electronic Discovery exchange process with the private bar, as well as implementing
electronic filings with the Clerks of Court. These steps will streamline business
practices, decrease overhead, and expedite the administration of justice.

A VIEW FROM THE BENCH CORRECTION: In his column from last month,
Magistrate David Friedman regretfully notes an error in the sentence regarding
the “Tipsy Coachman” rule. The rule permitting affirmance on grounds other than
those briefed by the parties only favors the Appellee and not the Appellant.

REMEMBER WHEN? May 24, 2006 - JudgeTheodore Brousseau Retirement. From
left to right are Judge Theodore Brousseau, Former Chief Justice of the Florida Supreme Court, Barbara Pariente, and Judge Hugh Hayes.
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GUEST EDITORIAL

By Jeanne Seewald, Esq.

Warning: Lawyers fall for scams, too - Part II
SMARTPHONES
You may recall my article in the Adverse Witness last year around this time warning
about lawyers falling for scams related to cashier’s checks. See Adverse Witness, November 2010, “Warning: Lawyers Fall for Scams, Too,” p. 12. As some Florida lawyers
have learned the hard way over the past few years, cashier’s checks should no longer
be treated as cash. Lawyers should have policies for funds running through their trust
accounts which require cashier’s checks to be treated in the same way as regular checks
and should never disburse money until confirmation that a cashier’s check has cleared
the lawyer’s bank.
I am back with a warning regarding the smartphone check-cashing scam which represents the newest technological twist on check scams. This scam involves depositing
checks via smartphone. Some lawyers have embraced the newest technology offered
by banks which allows a bank customer to use a downloadable application that permits
use of the phone’s camera to take a photo of the front and back of a check for deposit
into the bank customer’s account. The problem is that there are no markings on the
check indicating whether it has been processed by the bank as there is when a check is
run through a machine at the bank. Recently, the Florida Land Title Association became
a victim of a scam using this technology. The title company issued a couple a check for
closing proceeds. The couple left the building, but returned a few hours later asking to
receive wire proceeds instead of a check and returned the check to the title agent. The
agent voided the check and wired the funds. The check had already been deposited
via smartphone leaving no signs on the check. The couple’s scam was successful and
they received duplicate payment. Another twist on this scam is for checks to be photographed during the closing. The Florida Bar warns against leaving the closing room,
even for a few minutes to make copies, as checks laying on the closing table may be
photographed with a smartphone. Anyone could take a photo without your knowledge
and walk out of the closing with the funds already deposited into their bank account.
See The Florida Bar News, September 15, 2011, p. 1.
The moral of the story, and the key to preventing smartphone scams, is to treat all checks
as if they are cash while they are in your possession and, once delivered, refuse to exchange them for another form of payment. Lawyers always will be the target of scams
due to the large amounts of money that flow through trust funds. By sharing information
and spreading the word about new scams, we can all work together to stay ahead of the
scammers.
© 2011 Hahn Loeser & Parks LLP
Jeanne L. Seewald is the Southwest Florida Office Managing Partner of Hahn Loeser
& Parks LLP and is the President-Elect of the Collier County Bar Association, Inc. She
is Board Certified by The Florida Bar as a Specialist in Intellectual Property Law, past
Chair of the Intellectual Property Law Committee of the Business Law Section of The
Florida Bar and Vice-Chair of The Florida Bar Board Certification Committee on Intellectual Property Law. Ms. Seewald practices in the area of intellectual property law focusing on trademarks, copyright, licensing, franchising and e-commerce and the areas of
business and corporate transactional law.
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COMMUNITY OUTREACH

By Claudia Volk, Esq.

Judge Elizabeth Krier - Community Advocate of the Year
The Honorable Elizabeth Krier, Honorable James Seals and Honorable Lee Ann Schreiber received the Circuit 20 Community Advocate of the Year Award during the Statewide Guardian ad Litem Program’s annual awards reception. The Community Advocate
of the Year Award is presented to those who impact the lives of children in a significant
way. Often called the “Trifecta of Judges,” all three judges have embraced initiatives
such as Model Court and the ABA’s child safety guidelines and children in court.
This award is one of many accomplishments for Judge Krier, who is no stranger to the
momentous impact the judiciary has on the families and community. Before becoming
a magistrate in 2005 and a circuit judge a year later, Judge Krier practiced law for over
20 years from Chicago to Naples. Collaborating across disciplines and organizations,
Judge Krier serves as a role model, mentor and partner in our profession’s calling to
serve and help those in need. The countless hours spent on model court, dependency
“brown bag” lunches, sub-committees, and pro bono attorney recruitment and training
prove how valuable Judge Krier and the 20th Circuit dependency judges are to the bar
and community.
You may never recognize it at the time you are preparing for court, meeting your client
during a crisis or interviewing sometimes disagreeable witnesses, but your efforts will
be rewarded. With great responsibility comes the occasional recognition, of which I am
sure Judge Krier is bashful. Congratulations to all the award winners for their tireless
hours of service and dedication to the community they serve.
Claudia Volk is the Supervising Attorney for the 20th Circuit Guardian ad Litem Program.

Photo (from left to right): Judge Lee Ann Schreiber, Alicia Guerra, Esq., Alan Abramowitz, Esq., Judge Elizabeth Krier, Judge James Seals
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Ethics Korner
continued from page 6

• Consideration of Florida Bar Staff Opinion 28020 at the request of the Standing Committee on Advertising. The issue
involved whether there are any ethical improprieties relating
to a lawyer’s proposed participation in LawButler.com. LawButler.com is a website that purportedly allows consumers to
set up an account and enter information to file for divorce.
Participating law firms are matched with potential clients. The
PEC tabled this item for the next meeting for further review
and analysis.

“Unraveled” examines
legal ethics
The Naples International Film
Festival is offering a chance to
learn more about disgraced attorney Marc Dreier in the cautionary tale Unraveled. The film
will be shown at 6 p.m. on Friday,
November 4 and again at 12:10
p.m. on Sunday November 6 at
Silverspot Cinema at Mercato.

• Consideration of Florida Bar staff opinion 30520. The inquirer sought guidance regarding the ethical propriety of a
lawyer participating in a managed foreclosure pre-suit mediation program. A non-lawyer company owns the entity that
manages the mediation. The request for a staff opinion was
denied and affirmed by the PEC. The inquirer appeared to
be asking about the conduct of another lawyer. The ethics
staff attorneys will decline to provide an opinion when the
inquirer’s request involves a question of law, past conduct,
another attorney’s conduct or a question about the subject
of a pending grievance.

Just days before Bernard
Madoff captured headlines as
the largest Ponzi schemer in U.S.
history, Marc Dreier, a prominent Manhattan attorney, was
arrested for orchestrating a massive fraud that netted hundreds of millions of dollars from hedge funds. Brazen forgeries
and impersonations branded the white-collar crime spree as
remarkable. The film is set in the “purgatory” of house arrest,
an upper East Side penthouse, where the court has ordered
Dreier confined until his sentencing day.

Answers to certain ethical questions may also be just a phone
call away. The Florida Bar’s toll-free ethics hotline (800.235.8619)
was established to help guide lawyers through ethical dilemmas
and other questions involving the rules regulating The Florida
Bar. Staff attorneys in the bar’s Ethics Department are available to respond to inquiries from bar members about their own
contemplated conduct. Members may request an oral advisory
opinion by contacting an ethics attorney through the hotline.
Members may also request a written advisory opinion regarding
their contemplated conduct. Written advisory opinions may be
appealed to the PEC.

With unprecedented access, Unraveled exposes a mastermind
of criminal deception. The Sunday showing of the film will be
followed by a question and answer session with the filmmaker,
Marc H. Simon, and an ethics panel made up of law professors
and local attorneys.

The Ethics Korner is a regular feature that focuses on various
ethical issues, pertinent ethical opinions and decisions issued
at meetings of the Florida Bar’s Professional Ethics Committee
(PEC). The author, Jason Korn, is an attorney and director at
Cohen & Grigsby, P.C. in Naples. He is also a member of the PEC.

Legal Aid Notes continued from page 4
Mr. Neale’s greatest contribution to pro bono service has been
through his leading role on the Collier County Foreclosure
Task Force. Pat has been an integral member of the Task Force
since its formation in early 2008, and has served in a leadership capacity on several subcommittees. Through the leadership of Mr. Neale and other pro bono attorneys and volunteers,
the Task Force has assisted over 1,000 homeowners at-risk of
foreclosure in Collier County since 2008 through numerous
free public outreach events. Pat has also furnished financial
support to Legal Aid by attending the Barrister’s Bash event
each year, and by serving as a ‘Table Captain’ for the Foreclosure Prevention Fundraiser Breakfast event conducted at the
Hilton on October 19, 2011. Please join us in congratulating
Patrick H. Neale, Esq., as Legal Aid’s ‘Attorney of the Month’!
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The film weaves Dreier’s struggle to prepare for the possibility
of life imprisonment with first-person flashbacks, which reveal
his audacious path of destruction. Destroyed by his own hubris, Dreier attempts to grasp his tragic unraveling.

The panel will discuss the various ethical missteps Drier made
in his pursuit of professional success, and will provide insight
into the decision-making that goes on in the minds of highpowered attorneys struggling to keep up with their own reputations. Tickets can be purchased online at www.silverspotcinema.com or at the Silverspot box office. More information
regarding the film can be found at www.naplesfilmfest.com and
at www.unraveledthefilm.com.
Lisa H. Lipman, attorney at GrayRobinson, PA

Drug-Free Collier
continued from page 7

Everglades City Hall, 102 Copeland Avenue • Mon. – Fri., 8am - 5pm
The entire community must get involved to prevent substance
abuse. Participating in Operation Medicine Cabinet® is one way to
join Drug Free Collier as we work together to save and change lives.
For more information, please visit DrugFreeCollier.org, call 239-3770535 or send an email to info@DrugFreeCollier.org.
ABOUT DRUG FREE COLLIER – Working to Save & Change Lives!
Drug Free Collier is a not-for-profit organization whose mission is
to prevent and reduce juvenile substance abuse in Collier County
through increased education, promotion of services and support in
our community. DrugFreeCollier.org
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THE TRAVELING FORK®

By John P. Cardillo, Esq.

Bennett’s Fresh Roast
Where’s your go-to place for a coffee meeting with friends or
colleagues? In most cities, the Starbuck’s impulse is strong.
There’s pretty good reason for that: there’s doubtlessly one within reasonable distance
from anywhere, everyone knows where it is, and they do serve coffee. Downtown Fort
Myers folks have mostly been disavowed of that knee-jerk mentality in recent years.
Instead, ask many of them about their go-to and the answer will be Bennett’s.
Bennett’s Fresh Roast is the cure for the common chain establishment. It’s owned by
long-time local radio personality C. David Bennett. The friendly, attentive staff seem to
genuinely enjoy their jobs. There’s no strange coffee drink lingo to master. Moreover, the
coffee at Bennett’s really is roasted fresh on premises and the result is an aroma that
makes coffee so alluring. A coffee connoisseur would be hard-pressed to find a better
bean.
Another refreshing fact is the café’s website is diligently updated daily, unlike many local
places. If you know your Mandheling from your Yirgacheffe, you’ll be happy to see the
featured coffee for a given day. The place does a bit of retail business, too, so you can
pick up a pound of something nice while you’re there to restock the office pantry.
It’s not just the coffee that’s fresh, though. Unlike the chain coffee cafés, your food won’t
be prepackaged and displayed under glass.
For a healthy breakfast on the go, try the fruit salad with yogurt and granola. A more
substantial choice is the breakfast sandwich with scrambled egg, sausage or ham and
cheese on a round whole wheat pita. On the weekends I recommend the breakfast strata. Strata is Italian for layers, which, depending on when you are there, can mean French
bread, eggs, cheese, onion, mushrooms and sausage. It’s delicious and will stick to your
ribs without being overly heavy. It’s also something a little out of the ordinary. But get
there early. They’re only served until 10 a.m. – if they last that long!
For lunch you will find an array of sandwiches, satisfying salads and homemade soups.
You might try chicken or tuna salad on a croissant; a panini; or the “Annie” Salad with
romaine, purple onion, feta, orange wedges, tossed with sweetened garlic vinaigrette.
The already initiated may think I’ve forgotten something important. I’m saving the best
for last. Bennett’s makes their own doughnuts, starting at 3 a.m. Far from a heavy, cakey
sugar bomb, that dedication results in a meltingly light quality. Even with any of the toppings, you can taste the doughnut. A simple glazed doughnut, comparable to the Krispy
Kremes that I used to sell and eat or to Dunkins, is a good place to start. But you can go
hog wild, with anything from chocolate iced, Boston cream, almond coconut and – yes –
the storied maple applewood bacon doughnut. Beware of your favorites selling out, and
bring an assorted box back to the office. You will be treated royally!
				

		

John P. Cardillo

Your comments or contributions to this column are welcome; you can email johnpcardillo@ckblaw.com, write to Cardillo, Keith & Bonaquist, P.A., 3550 Tamiami Trail East,
Naples, Florida 34112, or fax to (239) 774-2494.
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It was a blustery day, but the weather did not dampen the enthusiasm of our fearless fishing crew.
After a morning of sport, everyone gathered for a casual and impressive feast courtesy of the
Hamilton Harbor Yacht Club. There were prizes in multiple categories and everyone enjoyed the obligatory fish tales. Jeanne Seewald, president of the Collier County Bar Foundation, presented
a check for $2,000 to Jeff Ahren of Legal Aid as beneficiary of the tournament. We thank the
generous sponsors and our adventurous guests for making this possible. We are also especially
grateful to Carlo Zampogna for all of his tremendous efforts in shaping this event.

Thank you to all of our sponsors!
Hamilton Harbor Yacht Club
Cummings & Lockwood
Doyle Conflict Resolution
Baviello Mediation
Chet’s Courtesy Auto
Integra Construction, Inc.
Stevens Outdoors
Akerman Senterfitt
Berry, Day & McFee
Cardillo, Keith & Bonaquist, PA
Jeanette M. Lombardi, PA
Grant, Fridkin, Pearson, Athan & Crown
Hahn, Loeser & Parks, LLP
Laird A. Lile, PA
Law Office of Michael Raheb
McMorrow Law Firm
Mimi Wolok, PA
Northern Trust
Roetzel & Andress, PA
Real Estate Section of the CCBA
Trial Law Section of the CCBA
Westlaw
Woodward, Pires & Lombardo, PA
Uncle Bob Screen Print & Embroidery
Photos courtesy of David Abercrombie, Carol O’Callaghan and our guests.
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Please support our advertisers.
They make your newsletter
possible!
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BANKING

Gibraltar Private’s Law Firm Banking
Gibraltar Private Bank & Trust remains committed to supporting
our friends in the legal community. We continue to be a safe, strong,
well-capitalized organization with a team of dedicated professionals
experienced with the needs of attorneys and law firms.
Gibraltar Private offers services that are custom-tailored to legal professionals, including:
• Full deposit & Treasury Management Services
• Lines of credit
• Term loans
• Letters of credit
• IOTA accounts
• Corporate Trustee
• Guardianship of property
• Investment Management Services
• Special Needs Trusts
• Court restricted and unrestricted accounts
• Mortgage Lending
• Safe Deposit Boxes

Christi Lunsford, Client Advisor
239.254.2963
clunsford@gibraltarprivate.com

5551 Ridgewood Drive, Suite 100, Naples, FL 34108-2753 www.gibraltarprivate.com
Coral Gables • Miami (Downtown) • Fort Lauderdale • Miami Beach • Naples • New York • Ocean Reef • South Miami
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ELDER FAMILY CARE

EMAIL DISCOVERY SERVICES
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IMMIGRATION & NATIONALITY LAW

LEGAL RESEARCH
THAT SPEAKS
THE SAME
LANGUAGE
YOU DO:
HUMAN.

Immigration Naturalization
and
Deportation Defense
David J. Mourick
Member American Immigration
Lawyers Association
Concentrating in Immigration and Nationality Law

Over 25 years experience
representing criminal defendants;
and non-citizens in applications for
Permanent Residence, Citizenship,
and Deportation Defense

Introducing a new Westlaw.®
Legal research goes human.
Discover more at WestlawNext.com

Law Offices of David J. Mourick, P.A.
11100 Bonita Beach Rd., Suite 108A
Bonita Springs, Florida 34135
Telephone: 239-947-0535

Fax: 239-498-5398

© 2010 Thomson Reuters L-357276/2-10
Thomson Reuters and the Kinesis logo are trademarks of Thomson Reuters.

Tired of waiting for clients to find you?
Join the Lawyer Referral Service of Collier County –
and your phone will start ringing!
www.colliercountybar.org
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WILLS, TRUSTS & ESTATES
Proud CCBA Gold Sponsor

Laird A. Lile, P.A.
Attorney and Counsellor at Law

Your Collier County
Colleague Since 1987

Florida Bar Certified in Wills,
Trusts and Estates
Fellow, American College of
Trust and Estate Council

3033 Riviera Drive • Suite 104 • Naples, Florida 34103

239.649.7778
LairdALile.com

PATENT/TRADEMARK LAW

THE LIVINGSTON FIRM
PATENT • TRADEMARK • COPYRIGHT
FRANCHISE & RELATED BUSINESS LAW
AND LITIGATION

PUBLISH YOUR
LEGAL NOTICES
in the Gulf Coast
Business Review

REGISTERED U.S. PATENT
ATTORNEYS

Serving Eight Florida Counties:
Sarasota | Manatee | Hillsborough
Pinellas | Pasco | Lee | Collier | Orange

(239) 262-8502
Office: 963 TRAIL TERRACE DRIVE
NAPLES, FL. 34103

www.thelivingstonfirm.com
Adverse Witness, November 2011

The Weekly Newspaper for Gulf Coast Business Leaders

Call: (941) 906-9386
Visit our website: www.review.net
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MEDIATION & ARBITRATION

Lives

changed,
lives

saved.
©2010, American Cancer Society, Inc.

Lives for yearly ski trips with the family.
Trusted advisor, providing valuable solutions
to his clients. Believes everyone can fight
cancer – and create more birthdays.
“I don’t ask if someone wants to give to
charity; I ask how much they want to give.”
Hyman believes in giving to the American Cancer Society
because we fight for every birthday threatened by every
cancer, in every community. And, we’ve taken part in almost
every major cancer breakthrough. You can help by educating
your clients on planned giving opportunities. Our National
Professional Advisor Network (NPAN) provides solutions
through free, valuable gift planning tools and resources and
access to the latest in estate planning, charitable tax and
finance news.

To register or receive a free NPAN
brochure email pat.baier@cancer.org
or call 1-800-444-1410 ext. 3856.
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LONG-TERM CARE INSURANCE
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MEDIATION & ARBITRATION



RETIREMENT PLANNING

Now you can build –
and control – your future
retirement income!







With Flexibility



You get a guaranteed1 income
stream tailored to help you meet
your own
unique retirement needs.



With Security

Want to advertise?

You receive an income stream
that is not subject to stock or bond
market risk, and backed by an
institution you can trust.

We want advertisers!

And Simple

If you are interested in advertising in The
Adverse Witness, please contact the Collier
County Bar Association office at 239-252-8711
or email lmead@colliercountybar.org.

Call us!

You get a worry-free stream of
income without recurring fees.
A Guaranteed Future Income
Annuity from New York Life may
be suited for individuals ages 4075 who don’t need income now,
but would like to lock in a future
guaranteed income stream for life.

Prices start at just $25 and discounts
are available for multiple months.

AGENTS

New York Life
Insurance Company
3033 Riviera Drive, Suite 101 • Naples, Florida 34103

Jeffrey M. Galati

jgalati@newyorklife.com

Roxane Kronon Galati, CPA
rgalati@newyorklife.com

239-263-5010

Guarantees are subject to contract terms, exclusions and limitations, and the claims paying ability of the issuer,
New York Life Insurance and Annuity Corporation (NYLIAC), a Delaware Corporation, a wholly-owned subsidiary
of New York Life Insurance Company. This contract has no cash surrender value and no withdrawals are permitted
prior to the income start date. Income payments are guaranteed at least as long as the annuitant is living,
provided the annuitant is alive on the designated income start date. Contracts in which a Life Only payout option
is selected do not provide a death benefit either prior to or after the designated income start date.

1

This hypothetical example is for illustrative purposes only. Illustration is based on rates effective as of 08-10-11
for Life with a Cash Refund payout option. Rates are subject to change and payout will vary with age, gender,
payout option selected and premium amount. Actual amounts are dependent upon interest rates in effect at time
of policy issue. Income payments include return of premium and interest.

2
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PERSONAL INJURY LAW

Collier County
Bar Association
Proud supporter and member.

John Clough
Naples, FL
239.591.6766
john.clough@akerman.com
Akerman Senterfitt • Akerman Senterfitt LLP • Attorneys at Law
BOCA RATON

DALLAS

DENVER

FORT LAUDERDALE

JACKSONVILLE

LAS VEGAS

LOS ANGELES MADISON MIAMI NAPLES NEW YORK ORLANDO PALM BEACH TALLAHASSEE
TAMPA

TYSONS CORNER

WASHINGTON, D.C.

WEST PALM BEACH

akerman.com
©2011 Akerman Senterfitt, Akerman Senterfitt LLP. All rights reserved.
Prior results do not guarantee a similar outcome.

EMPLOYMENT LAW

Now in Immokalee

Ad_Collier County Bar Association_FINAL.indd 1

5/20/2011 2:09:25 PM

Our Immokalee location
is open in the Eastern Collier
Chamber of Commerce Building
at 1300 N. 15th Street, Suite 2.

Need copies or other printing services?
Give us a call at The Print Shop.

BONITA SPRINGS
566-2606
IMMOKALEE
657-2822
MARCO ISLAND
394-0304
NAPLES
775-3553
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On the third Thursday of each month, the Paralegal Association of Florida, Inc. - Southwest Florida Chapter meets
at 5:30 pm for social time/6:30 for CLE dinner meeting at
Doubletree Guest Suites, 12200 Tamiami Trail North. Please
contact Sue H. Smith, FRP; email shsmith@porterwright.
com; phone 239-593-2928.
This device measures blood
pressure. But it also says

It also measures

intelligence.

something about your common sense. Because using
it for regular checkups
helps detect high blood
pressure before it’s too late,
which is definitely a smart
move. To learn more, visit
www.americanheart.org or
call 1-800-AHA-USA1.

This space provided as a public service.
© 1998, American Heart Association

B (4.25´´ X 3.5´´/ 85 line screen)

NW99-4

Note: The halftones in these ad slicks are prescreened. Please do not increase or decrease
the size of the ads as they appear here.

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

is proud to support the

COLLIER COUNTY

Cheffy Passidomo
A T T O R N EYS A T L A W

B A R F O U N D AT I O N
and the good work it contributes to
the Southwest Florida community.

H A H N L O E S E R & PA R K S L L P
800 Laurel Oak Drive Suite 600 Naples, Florida 34108 239.254.2900
2532 East First Street Fort Myers, Florida 33901 239.337.6700
hahnlaw.com Naples Fort Myers Cleveland Columbus Akron Indianapolis

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102
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The hiring of a lawyer is an important decision that should not be based solely upon advertisement.
Before you decide, ask us to send you free written information about our qualifications and experience.
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Extremely

Floridian
Gray | Robinson
is fiercely committed to Florida with ten full-service law offices. We are
deeply connected to both our clients and the communities we serve.

Naples Attorneys
Gary Carman

Michael D. Randolph

Amy L. Garrard

Burt L. Saunders

Lisa H. Lipman

Carl E. Westman
Fort Lauderdale | Jacksonville | Key West | Lakeland
Melbourne | Miami | Naples| Orlando | Tallahassee | Tampa

5551 Ridgewood Drive, Suite 101, Naples, FL 34108

www.gray-robinson.com
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3315 East Tamiami Trail, Suite 505
Naples, Florida 34112

