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Where in the World?
Got pictures? This year, each issue of the
Adverse Witness will feature a picture
of some interesting or unique place, as
photographed by a CCBA member or
affiliate. If you have a picture that you’d
like to submit for consideration for
the next issue of the Adverse Witness,
please forward a JPG image to Lisa
Mead lmead@colliercountybar.org or
Marc Huling at mhuling@ralaw.com,
along with a brief description of the
place depicted in your photo. If your photo is selected,
you’ll receive a shout out in the Adverse Witness.
Photo at right was taken by Julianne Gilmore, our LRS Coordinator, last December in
Austin, Texas. The CCBA staff attended a conference there and took a little time to enjoy a “duck” tour of the city. Not only is the scenery beautiful, but it is a fun city to visit.
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PRESIDENT’S MESSAGE

By Tamara L. Nicola, Esq.

The evolution of ’stache
Have any of you ever watched the YouTube video called “the evolution of dance”? It’s
really pretty funny, at times hilarious. What it does is make you think about how dance
moves have evolved over the years. The funny part about it is that it’s just one guy
who, for about six minutes, dances all these moves. He evolves as a dancer throughout
the video.
While working on our new planned directory, I started flipping through the old ones.
My thought was to call out lawyers who had not changed his or her photograph in 20
years (or more). What I ended up finding was something to write about. I apologize in
advance if I offend anybody but these pictures are just priceless.
I’m going to start with an easy one – Donald Day.
Judge Greider called him out at Installation for not
renewing his photo in the directory. This picture is the
same in the 1993 directory and in 2013. He’s sporting a
fairly pronounced “stache”. 2013 shot – same stache!
He does look a little more serious in 2013; maybe it’s
the stache.
Travis Hayes and
JT Cardillo: We had our board members pose for a
photo the other day and I noticed that not only do
they both have “staches” but full beards, too. When
did that happen, guys? I lumped them together for
this one because, at 7:30 am, I’m not sure which one
is which. 2012 baby faces; 2013 full on facial hair!
John is
of Italian descent but he just doesn’t have
the Italian stache. I would like to see it on
him, though. For Travis, I’m thinking Spain.
He was just in Portugal but said he likes
Spain better. I, for one, would like to see
Travis with Spain’s version of the stache.
Mike McDonnell’s first
pictures were stachefree. Now, he has a half
beard, half stache. A modified version of Travis and JT, if you will. Stache
or no stache, Mike always has a smile on his face. Nobody notices the
stache when you’re smiling!
Tony Perez: half beard,
half stache but fuller.
I think this is called a
goatee. Does anybody
know why they call it
that? Out of the three
directories I looked at,
Tony was the only one
who changed his picture all three times. Tony actually changes his hair
more than his stache; however, the directories do not reflect this.
continued on page 11
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LEGAL AID NOTES

By Jeffrey A. Ahren

The best present you will receive this holiday season
If you want to truly enjoy the holidays this year – Legal Aid has just what you need. “The gift
of giving.”
Legal Aid has ‘the list.’ It is a list of needy children waiting to be ‘adopted’ this year by donors
who will generously provide what the families of these kids cannot – toys and gifts this holiday
season. Once again, Legal Aid is aiming to assist over 100 underprivileged children and their
families through the 2013 ‘Adopt a Family” Holiday Gift Program. Please sign up today to
‘adopt a family’ for the holidays.

Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the best
of its kind in the State of Florida.
Two immediate goals they want
to achieve are increasing the
number of pro bono volunteer
attorneys in the CLC program,
and expanding public awareness
about CLC and the impact Legal
Aid Service of Collier County
has on the community by offering free civil legal services to
the underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey A.
Ahren or Ms. Karenin Hache at
(239) 298-8143; email khache@
legalaid.org.

Since 2007, Legal Aid Service of Collier County and the Collier County Bar Association have
joined forces to bring joy to needy families served by Legal Aid each holiday season through
the Adopt a Family Holiday Gift Program. More than 700 underprivileged children and their
families have received toys, clothes, food and other gifts through the ‘Adopt a Family’ project.
Legal Aid identifies the needy families with minor children, obtains a ‘wish list’ and clothing
sizes for the children, and furnishes this information to donors who purchase gifts for the
family. There is no ‘minimum’ donation required. Sign up as a donor by November 15, 2013
– the forms you need are available on Legal Aid’s website – or you can call (239) 775-4555
and ask for Carol Thompson, or email cthompson@legalaid.org. All donors are welcome to
attend the ‘Gift Exchange’ Party on Friday, December 13, 2013 at Fleischmann Park from
5:00 p.m. to 7:00 p.m. A special thanks to the City of Naples and Fleischmann Park for cosponsoring the event this year along with Legal Aid and the CCBA, and many thanks also to
the Hon. James McGarity, III (a/k/a Kris Kringle)! Thank you in advance for your generosity!
Congratulations to Stephany Carr, Esq. – Legal Aid’s ‘Attorney of the Month’
Legal Aid Service of Collier County is pleased to announce that Stephany Carr, Esq., has
been selected as ‘Attorney of the Month’ for October, 2013! Ms. Carr’s firm is located in
Naples, and she focuses her practice on bankruptcy and related matters.
Stephany has supported Legal Aid for many years – donating both her time and resources.
Perhaps her largest contribution to our program involves her role in Legal Aid’s Pro Bono
Bankruptcy Clinic. Ms. Carr had the vision of creating a Bankruptcy Clinic for Collier County,
and reached out to Legal Aid and provided leadership in obtaining funding and recruiting
fellow pro bono attorneys. The clinic was launched in 2012, and Stephany continues to serve
as a pro bono attorney through this initiative. Ms. Carr, who is also a Professor at Ave Maria
School of Law, arranged for law student participation in the clinic. She is also an annual
sponsor of Legal Aid’s Barrister’s Bash event.
Legal Aid Managing Attorney, Carol O’Callaghan, states, “We are proud to be able to honor
Stephany, who has been so generous to Legal Aid and whose efforts have touched the lives
of the clients we serve.” Ms. Carr will be honored by Legal Aid at the 6th Annual Barrister’s
Bash event, to be held on May 1, 2014 at the Hilton in Naples. Please join us in congratulating
Stephany as our ‘Attorney of the Month!’
Barrister’s Bash 2014
Stay tuned – as Legal Aid’s Major Award Winners to be honored at the 2014 Barrister’s Bash
will be announced in this column in the December issue of Adverse Witness.
The 6th Annual Barrister’s Bash will be held in the evening on Thursday, May 1, 2014 at the
Hilton in Naples.
The 2014 Barrister’s Bash will be a very special event – as we will be celebrating the 10th
Anniversary of Legal Aid Service of Collier County. Visit our website at www.legalaid.org/
Collier for more details, or call (239) 298-8130 or email jahren@legalaid.org for information
about Sponsorships, tickets, or how you can become involved this year.
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MARK YOUR CALENDAR

Register for any event
through Hilda Taylor.
Phone: 239-252-8250
htaylor@colliercountybar.org
www.colliercountybar.org.

NOVEMBER
5

CCBA Board Meeting
CCBA Offices, 7:30 a.m.

12 Young Lawyers Board Meeting
Sweet Home Chicago, 12:00 p.m.

5

CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

13 Trial Law Board Meeting
Sushi Thai, 12:00 p.m.

5

Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30

6

Young Lawyer’s Happy Hour
Truluck’s, 5:00 – 7:00 p.m.

15 Real Estate Landscape Seminar
Kensington Country Club
8:00 a.m. – 5:00 p.m.
Binders available for $50
RE Members - $125; Non-members - $150

7

Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
Free event – please bring your own lunch

8

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.
We appreciate your
consideration of this
policy.
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CCBA Membership Luncheon
Shula’s, 12:00 p.m.
CCBA Members - $20;
Non-members - $30

11 CCBA offices closed in observance
of Veterans’ Day

19 Inns of Court
Naples Bay Resort, 5:45 p.m.
20 Family Law Section Luncheon
Bonefish Grill, 12:00 p.m.
FL Members - $25; Non-members - $30
21 CCACDL Luncheon
Eurasia, 11:45 a.m.
28/29, CCBA Office closed in
observance of Thanksgiving

DECEMBER
3

Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30

5

Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
Free event – please bring your own lunch

10 Young Lawyers Board Meeting
Sweet Home Chicago, 12:00 p.m.
10 Naples Holiday Parade
Downtown Naples, 5:00 p.m.
Walk with the CCBA float

12 CCBA Holiday Party
Naples Bay Resort
6:00 p.m. – 8:00 p.m.
Adults - $20; Children – Free
13 Legal Aid’s Adopt-A-Family Holiday Party
Fleischmann Park
5:00 p.m. – 7:00 p.m.
17 Inns of Court
Naples Bay Resort, 5:45 p.m.
19 CCACDL Luncheon
Eurasia, 11:45 a.m.

11 Trial Law Board Meeting
Sushi Thai, 12:00 p.m.

24-26 CCBA Offices Closed for
Christmas Holiday

12 Real Estate Section Luncheon
Kensington Country Club
12:00 p.m.
RE Members - $25; Non-members - $30

31 CCBA Offices Closed for New Year’s
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By The Hon. Amy Ellis, The Hon. Maria Dente and The Hon. David Friedman
Collier County Magistrates

News and tips from Collier magistrates
Happy Early Thanksgiving from the Magistrate’s Office. We are truly grateful for the hard
work and professionalism of the attorneys practicing in our area.
From time to time the Magistrates will review the forms and procedures to see what needs
to be changed or updated to make the system more user friendly.
Orders Adopting. The Order Adopting Recommended Order of the Magistrate has recently
been changed. The updated Order Adopting is currently available on the 20th Judicial
Circuit Website (www.ca.cjis20.org) and on the JACS instruction pages for Magistrate Dente
and Magistrate Ellis.
Cancellation of Hearings. Please be sure when filing a Notice of Cancelation to also cancel
the hearing in JACS. If you cannot cancel due to the time between the hearing and the date
of cancelation please call the Assistant for the assigned Magistrate and they will cancel the
hearing in JACS. Magistrate Dente’s Assistant is Sherry Lucas and she can be contacted
at (239) 252-8670. Magistrate Ellis’ Assistant is Shea Codrington and she can be contacted
at (239) 252-8331.
Cancellation of Pre-Trial Conferences when cases are resolved. Since Pre-Trial Conferences
can be scheduled several months in advance there are often times when cases settle prior
to the Pre-Trial. If the case settles and there is a Pre-Trial Conference already scheduled
please make sure to contact the Magistrate’s office so the Pre-Trial can be removed from
the Magistrate’s calendar and the time can be used for other matters.
Orders of Referral. Orders of Referral are required for each matter heard by a magistrate.
The preferred practice is for the party scheduling a hearing before a magistrate obtains
a signed Order of Referral before the hearing is scheduled. Our Orders of Referral have
recently been updated to include the language regarding foreclosure matters. Please make
sure you are using the most up-to-date form.
We are asking that everyone use the same forms on the (1) Order of Referral; (2) Report and
Recommended Order; (3) Order Adopting to streamline the processing through Showcase
and so that the Reports and Orders are clear. Copies of the new Order Adopting, Orders of
Referral and Report and Recommended Order are all available on the 20th Judicial Circuit
Website (www.ca.cjis20.org); under the Collier Magistrates page, there is link to Magistrate
Downloads at the top of the page. The new forms are also available on the JACS instruction
pages for Magistrate Dente and Magistrate Ellis. Do not use the civil/foreclosure order of
referral for family law matters or vice versa.
Uncontested Dissolutions. Before counsel complete the UCD checklist it is advisable to
review the financial affidavits and file a properly completed child support guideline worksheet to ensure that there are no discrepancies between the income levels in the worksheet
and in the financial affidavits. If deviation from the presumptive guideline amount is sought
the family Judge is likely to refer the matter to the family Magistrate for final hearing. If
there is a discrepancy between the guideline worksheet and the parenting plan, overnights
calculated therein, or the plan contains vague provisions, a referral to the family Magistrate
may result in a final hearing instead of UCD proceeding.
Child Support. Parents bringing an action under either Chapter 61 or 742, Florida Statutes
do not have the right to waive child support. In addition, the Family Rules do not permit
waiver of financial affidavits. If either party seeks to have child support established in an
amount different from that resulting from application of the child support guideline statute, the practitioner should expect such a request to be treated as a request to deviate
from the statute and be referred to the family Magistrate. For the purposes of any future
continued on page 11
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FOUNDATION NEWS

By Travis Hayes, Esq.

Giving back to our community
Founded in 1991, the Collier County Bar Foundation, Inc.
was formed to provide a charitable vehicle for the Collier County Bar Association and its members. While the
Foundation has been giving back to our community and benefitting many great charitable organizations for over twenty years,
many of the members of the Collier County Bar Association may
not be aware of the Foundation or what it does on behalf of the
Bar. I know that I was not aware of the extent that the Foundation
gives back to our community until I joined the Board of Directors for
the Foundation.
In furtherance of expanding its charitable objectives, the goals of the Collier County Bar
Foundation are to (1) raise funds to provide funding for qualified individuals for law-related
activities; (2) encourage and promote education and community awareness of the law; and
(3) pursue and participate in charitable endeavors benefiting youth and/or underprivileged
populations in Southwest Florida.
The Foundation has been broadening the scope of its charitable activities with the hope
of having a significant impact on Collier County’s youth and underprivileged. For years, the
Collier County Bar Foundation has provided scholarship assistance to outstanding high
school students participating in the annual Collier County Mock Trial competition. The
Foundation hosts an annual event each winter to benefit a local charity. The Foundation
has also participated in the celebration of Law Week by contributing to local law related
events, has supported the Young Lawyers Section’s Holidays in March event benefiting
foster children in Collier County since its inception in 2002, and is a proud sponsor of a
student in the Naples Chamber of Commerce’s annual Youth Leadership Collier program.
Most recently, the Foundation has made donations to the Harry Chapin Food Bank, Collier Child Care Resources, and the Friends of Foster Care Children of SW Florida. Harry
Chapin Food Bank, which will be the beneficiary of the Annual BBQ, received $5,000 for
its Feeding Hope in Collier program. The Board also approved a request for a $3,600
donation to Collier Child Care Resources. This money helped fund the tuition for one underprivileged child to receive after-school care. The Friends of Foster Care of SW Florida,
which was the beneficiary of the Foundation Fishing Tournament, received $2,000 to assist with its “back to school” clothing program. These are just a few examples of the great
charitable organizations and programs which have benefitted from the Foundation.
The work of the Foundation would not be possible without the support of the members
of the Collier County Bar Association. The Foundation is very grateful for the generosity
of the annual sponsors. More information regarding the annual sponsorships is enclosed
in this issue of the Adverse Witness. Not only are the annual sponsorships a great source
of advertising for our local law firms, but the amounts raised by the sponsorship donations
are critical to the work of the Foundation. Another way for members of the Bar Association to support the mission of the Foundation is through the “100 Lawyers Giving Back”
program, which was created by Jeanne Seewald while she was serving as the President of
the Foundation. The program has been a great success and has raised a significant amount
of funds for the Foundation. I would encourage all members of our Bar to consider donating $100 to the program when it resumes in January.
The Foundation is hosting many great events in the upcoming months. The Annual BBQ is
one of the Foundation’s most popular events. Stay tuned for more details about this year’s
BBQ. The Foundation will also be assisting with the Mock Trial event on February 7 and 8,
as well as the Young Lawyers Section’s Holidays in March event on March 29. Volunteers
continued on page 11
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and other professional (1) with one executive office
to rent. Attractive building/offices in great
location at Pine Ridge and Airport Road,
Naples, FL. Space for an assistant, shared
conference room with law library, reception
area and kitchen is included for $875 per
month. Call Rob or Kathy at 239-593-1444.

UPSCALE LEGAL OFFICE SPACE for
lease in prime North Naples location (Park
Central Court). 1 to 4 Offices available with
shared use of conference room with existing firm. Of counsel relationship possible.
$550 to $750 per month per office. Call Al
for more information at 596-9522.

ANNOUNCEMENTS

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.
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Salvatori, Wood, Buckel, Carmichael &
Lottes is pleased to announce that Kevin R.
Lottes has joined the firm as a Partner. Mr.
Lottes is a Florida Bar board certified real
estate attorney and practices in the areas
of real property and business law, including substantial experience in complex real
estate transactions, real estate development, mortgage lending, construction law
and commercial transactions. In this regard, he assists developers, entrepreneurs,
contractors, lenders, businesses, institutions and individuals concerning all aspects
of complex real property, commercial and
business transactions. Mr. Lottes is a current member of The Florida Bar and was
admitted to the U. S. District Court, Middle
District of Florida. Mr. Lottes is a frequent
lecturer on real estate contract issues.
Andrew J. Wozniak, a litigation attorney
at Salvatori, Wood, Buckel, Carmichael &
Lottes, has been named as a Board Member
of the Early Learning Coalition of Southwest Florida and also named as a Director for Kiwanis Club of Naples on the Gulf.
Mr. Wozniak was named Kiwanian of the
Year for 2012-2013.
Andrew S. Bennett has joined Salvatori,
Wood, Buckel, Carmichael & Lottes as an associate in real estate. Mr. Bennett is a member of The Florida Bar and Collier County
Bar Association (Young Lawyers Section).
Bond, Schoeneck & King, PLLC is pleased
to announce that Eric John Vasquez has
joined the Firm as a Member (Partner) in
the Litigation Department. His practice

areas include complex commercial/business litigation, catastrophic personal injury,
wrongful death, employment related matters, summary administrative proceedings
and civil rights.
Michael Traficante, a shareholder of the
law firm of Grant Fridkin Pearson, has been
named Event Chair for the Relay For Life of
Naples. The Relay For Life of Naples is the
number one grossing Relay in Florida and
is the 10th largest Relay across the country. He has volunteered with the American
Cancer Society since 1998 and has had several loved ones who have been affected by
cancer. To see a full list of the American
Cancer Society programs and services visit
www.cancer.org or for support call 1-800227-2345.
Laird A. Lile, a wills, trusts and estates attorney in Naples, has selected Sydney A.
Smith as the second Resident at Law at
his Naples law firm, Laird A. Lile, P.A. Smith
joined the firm in late September following a competitive application and interview process. Lile introduced the Resident
at Law program in 2011 for his wills, trusts
and estates practice as a way to successfully transition law school graduates from
the classroom to the practice of law, much
as physicians do upon completing medical
school. The 18-month residency program
offers a salary, participation in professional
organizations and bar meetings with all fees
covered by the firm, and hands-on experience with clients and real legal cases, with
no minimum billable-hour requirement.
continued on page 12
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GUEST

EDITORIAL

By Christopher Donovan, Esq.

Ten things to remember about getting paid on appeal
All of us like getting paid. And nothing makes a client happier than when the opponent
must pay our bill. Here are my top 10 practice pointers for getting paid on appeal. I’ve also
thrown in a bonus pointer based on a recent game-changing decision from the Fourth
District.
1. File the fee request in the appellate court, not the trial court. Fla. R. App. Pro. 9.400(b).
A trial court lacks jurisdiction to award fees for an appeal unless the appellate court
finds entitlement and remands to establish the amount. Real Estate Apartments, Ltd. v.
Bayshore Garden Apartments, Ltd., 530 So.2d 977, 979 (Fla. 2d DCA 1988).
2. Be timely! Rule 9.400(b) states that a motion to establish attorney’s fees must be served
by the reply brief’s due date. Like a notice of appeal, this is jurisdictional. See Respiratory Care Services, Inc. v. Murray D. Shear, P.A., 715 So. 2d 1054, 1056 (Fla. 5th DCA
1998). The appellate court lacks jurisdiction to award fees if not served by the reply
brief. Id. Thus, if you wait until after the opinion issues, you are way too late!
3. Do not include the fee request in your brief. Although often filed simultaneously with
your merits brief, you must seek appellate fees in a separately filed motion. Fla. R. App.
P. 9.400(b). Otherwise, the Court will likely deny your fee request. McCreary v. Florida
Residential Prop. & Cas. Joint Underwriting Ass’n, 758 So. 2d 692, 696 (Fla. 4th DCA
1999). But see the bonus pointer, below.
4. Clearly state the grounds for appellate attorney’s fees in the motion. Rule 9.400 is not
a source for appellate fees. You must cite a statutory or contractual provision granting
attorney’s fee. Israel v. Lee, 470 So. 2d 861, 862 (Fla. 2d DCA 1985), disapproved of on
other grounds, Moakley v. Smallwood, 826 So. 2d 221 (Fla. 2002). But it doesn’t specifically have to grant appellate attorney fees. If a statute or contract supports fees at the
trial level, then it will generally support fees at the appellate level. § 59.46, Fla. Stat.
(2012).
5. Trial counsel messed up and did not plead fees in the complaint or answer below. Or
the trial court denied your client attorney’s fees for prevailing at trial, maybe because
trial counsel was untimely under Florida Rule of Civil Procedure 1.525. No worries. You
can still seek appellate attorney’s fees on appeal even if for some reason they were
foreclosed at the trial level. Superior Protection, Inc. v. Martinez, 930 So.2d 859, 860
(Fla. 2d DCA 2006).
6. A response to another party’s fee motion is due within 10 days after the motion is
served. Fla. R. App. P. 9.300(a). File a response, even if you think it is clear that they are
not entitled to fees. Otherwise, you could be deemed to have waived or not preserved
your challenge against appellate fees, even if your challenge has merit. Homestead Ins.
Co. v. Poole, Masters & Goldstein, C.P.A., P.A., 604 So. 2d 825, 827 (Fla. 4th DCA 1991).
7. When fees are awarded based on a prevailing-party provision in a statute or contract,
it can be tricky to determine who qualifies. This is a heavily nuanced area. But generally, even if you win on appeal, you still ultimately have to win below. So if the appeal
is interlocutory, then any fee award will be conditioned on ultimately prevailing below.
Sabina v. Dahlia Corp., 678 So. 2d 822 (Fla. 2d DCA 1996). Similarly, if you successfully
reversed a final judgment, appellate fees are conditioned on winning below. Termaforoosh v. Wash, 952 So. 2d 1247, 1250 (Fla. 5th DCA 2007). In fact, it is possible for both
sides to be provisionally awarded fees for a nonfinal appeal if the statutory or contractual provision is sufficiently broad enough. Compare Aksomitas v. Maharaj, 771 So. 2d
541 (Fla. 4th DCA 2000) (en banc) (conditionally awarding appellate attorney’s fees
See “Gettng paid,” page 12
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GUEST

EDITORIAL

By Rebecca Zung-Clough, Esq.

Declaring your independence with dignity
Collier County Bar Association member Rebecca Zung, Esq recently published a new
book. The book is titled Breaking Free; A Divorce Guide for Achieving Emotional, Physical
and Spiritual Freedom. The new book addresses many of the day-to-day emotions, legal
and financial ramifications, and the spiritual journey those contemplating or experiencing
divorce will face along the way. Through daily readings, exercises and meditations,
Breaking Free provides a comprehensive roadmap on how to navigate every stage of
divorce with dignity, and tips and tools on how to create a new beginning. The beginning
of the book is below:
INTRODUCTION: DECLARING YOUR INDEPENDENCE WITH DIGNITY
Using this Book to Make Your Divorce Your Opportunity to Create a New Beginning
Experiencing a divorce with dignity is one in which—under even the most challenging of
circumstances—you feel empowered, whole and inspired to create new beginnings and
new futures. This is the purpose of this book. It is meant to serve as your guide to give
you the tools to allow you to be the cause of the events in your reality, rather than feeling
that you are at the mercy of the effect of the events and people in your life. By reading
this book and completing the exercises, you will experience divorce in an empowering
context.
It probably comes as no surprise that life often takes twists and turns that we don’t
expect. Divorce is no exception for many of us. The statistics are staggering. While people
often know that one-half of all marriages end in divorce, that is in fact the statistic for
FIRST marriages. Indeed, the more one marries, the worse the chances are of success:
60 percent of second marriage fail and 73 percent of third marriages end long before
the parties are parted by death. Of course, when you were standing before each other,
and proclaiming your love for each other on your wedding day, you thought you would
be the ones to beat the odds. Most of us don’t take the plunge expecting to get back out
of the pool.
Some have chosen to sit on the side of the pool completely. Rather than contribute to
the divorce rate, many have just decided not to marry at all. The marriage rate is actually
decreasing, and this is not just amongst younger people. Seniors are often opting to live
together without the benefit of marriage now too.
What does divorce mean to people? Stigma. That you’re unlovable. Trauma. That you’re
a failure.
“Failure.” Nobody wants to be a failure at anything. In fact, we spend the better part of
our lives trying to look good, or maybe more importantly, trying to avoid looking bad.
And being a failure definitely would be classified in that latter category. Success = good.
Failure = bad. Isn’t that what divorce usually means? Failure.
Two people can live in a loveless horrible marriage for 50 years and never have once felt
any connection or love—but it’s a 50-year marriage! Wow! Now that’s a success (so sayeth
our society). That would not be a success for me and is it really a success for others?
What’s the real question to ask ourselves? Who’s making this determination? Who
decides what equates to “success” or “failure”? In our society, it became the norm—and
See “Breaking Free” page 14
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Evolution of ’stache from page 3

From the Bench from page 6

Chris Lombardo: fairly pronounced longer stache. I
keep thinking that if he had
“stache wax”, it could be a
handlebar stache. I don’t
ever remember Chris without
a stache, do you?

modification of child support, it is always useful to include in
the Judgment or in the Settlement Agreement adopted by the
Judgment the income levels of the parties.
Welcome New Magistrate Assistant. Please join us in welcoming
Pamela Retz who is Magistrate David Friedman’s new assistant.
Pam comes to us with valuable experience working in private
law firms in Virginia. Your consideration in helping Pam adjust
to her new duties is most appreciated.

Bob Goldman: as I am writing
this, I just learned that Bob is
receiving the Lion of the Law.
Congrats, Bob! I’ve never
seen Bob with any type of
stache. When I went through
the directories, I found that
Bob used to wear glasses but
never a
stache, goatee, beard nor any other form
thereof. A lion without facial hair! Oh my!

Foundation news from page 7
for these events are always needed. Volunteering is another
excellent way to assist the Foundation.
The Board of Directors for the Foundation is comprised of six
attorneys, two non-attorneys, and the Executive Director of
the Collier County Bar Association. The current Board members are Sonia Diaz, Tami Nicola, John Cardillo, Marc Huling,
Kim Spiker, Travis Hayes, Christi Lunsford (a banker with FineMark Bank), Andrew Weyl (a professor at Hodges University),
and Lisa Mead. Sonia Diaz is the current President of the
Foundation.
If you are interested in finding out more about the Collier
County Bar Foundation or about how to become involved
with the Foundation, please contact Lisa Mead or any of the
members of the Foundation’s Board of Directors.

Honorable James McGarity: he starts out
every year stache and beard-free and ends
the year as Santa. We like this transformation (especially my daughter, Gabby!).
There are a few other Judges who have
had stache transformations over the
years – you know who you are. And yes, I
will freely admit that I am a little afraid of
offending the judiciary in my President’s
message! But wait, the two Judges I
T:3.75”
appear before
regularly are female, and
noticeably, stache-less. I’ll leave it at that.

Have You Considered
Joining the Lawyer
Referral Service?
If not, perhaps you should.

RELEASED TO
VENDOR

T:3.5”

Did you know that during 2012 nearly
2,300 referrals were made? Attorneys on
our panels received more than $223,000 in fees
from clients referred to them by the LRS.
There are currently many panels that have
four or fewer attorneys. This is a great
opportunity to grow your practice. If you are
interested in becoming a member of the service,
or if you have any questions, please contact




Julianne Gilmore at
239-252-8138
or jgilmore@
colliercountybar.org.

Vendor: Williams
Release Date: 9/28/10

Richard Treiser went from
full on stache to no stache.
No goatee, either. Now with
Rich, I don’t ever remember
him WITH the stache. And
this was one heck of a stache!
Maybe he traveled to Canada
that year.
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ANNOUNCEMENTS
Quarles & Brady LLP has elected two attorneys to partnership.
Benjamin B. Brown practices in the area of commercial litigation at both the trial and appellate levels. He represents local
and national lenders, loan servicers and title insurers, and focuses his practice on complex real estate disputes, including
title claims, creditor rights matters, probate and trust litigation,
and insurance disputes. Kimberley A. Dillon has a master’s degree in Taxation and practices in the areas of estate planning,
estate and trust administration, general business law, corporate
services, tax controversy and tax planning.
Quarles & Brady LLP also announced that Christen L. Spake
has joined the firm’s Naples office as an associate in the Commercial Litigation Practice Group. She practices in the area of
civil litigation with an emphasis on business, commercial, real estate, and governmental litigation. She represents business owners, major financial institutions, governmental entities, and food
corporations.
The national law firm of Quarles & Brady LLP announced that
Tina M. Eckert, an associate in the firm’s Naples office, has been
appointed to the Board of Directors of the Florida Diversity
Council (FLDC). Organized in 2008 the FLDC is committed to
fostering a learning environment for organizations to grow and
leverage their knowledge of diversity. It is comprised of active
Councils serving Southwest Florida, South Florida, Tampa Bay,
Orlando, Jacksonville and Tallahassee. The FLDC serves as an
opportunity for professionals, students and organizations to
learn diversity best practices from top corporate leaders.
Nicole L. Goetz of Nicole L. Goetz P.L. is pleased to announce
that she has received for the second year, the Keeper of the
Flame Award from the Family Law Section of The Florida Bar for
her service. Ms. Goetz also has been appointed for 2013-2014 as
Chair of the Continuing Legal Education committee, Secretary
of the Ad Hoc By Law committee and to a second term on the
Executive Council for the Family Law Section.
Andrea L. Roark, paralegal with the law firm of Nicole L. Goetz,
P.L., has been awarded the prestigious Advanced Certified Paralegal designation by NALA, The Association of Legal AssistantsParalegals. Ms. Roark completed requirements in September
for advanced certification in the area of Family Law, Division of
Property and Spousal Support.
Roetzel is pleased to announce that Lisa H. Lipman has joined
the firm’s Business Services group as a partner in the Naples
office. She focuses her practice on estate planning, trust and
estate administration, probate litigation and guardianship matters. In addition to assisting individual clients with all aspects
of estate planning and family wealth transfer, her many clients
include national banks and other corporate fiduciaries that require representation in matters involving estates and trusts.
Adam B. Guercio has joined Porter Wright’s Corporate Department as an associate in the firm’s Naples office. Guercio’s
practice focuses on a range of activities related to mergers and
acquisitions, banking and financing, business growth and operation, real estate and securities transactions as well as litigation
associated with these matters.
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Getting paid continued from page 9
to the losing party on appeal pursuant to a statute), with
Brass & Singer, P.A. v. United Auto. Ins. Co., 944 So. 2d 252,
254 (Fla. 2006) (ruling that the statute in Aksomitas was
not sufficiently broad enough to allow the losing party on
appeal to receive a provisional fee award, but leaving open
the possibility that a broader contract or statutory provision could support such an award).
8. The trial court did not grant me the fees on appeal that I
requested or granted opposing party an unreasonable fee
amount. To seek review of the trial court’s appellate-fee
order, you must file a motion for review bearing the same
case number as the original order granting entitlement.
Fla. R. App. P. 9.400(c). Like a notice of appeal, this motion for review must be filed within 30 days of rendition.
Id. In general, the standard of review is abuse of discretion.
Sourcetrack, LLC v. Ariba, Inc., 34 So. 3d 766, 768 (Fla. 2d
DCA 2010).
9. Once the appellate court finds entitlement, there is no
deadline for establishing the amount of the fees. Computer
Task Group, Inc. v. Palm Beach Cnty., 809 So. 2d 10, 12 (Fla.
4th DCA 2002). If anything, it’s better to wait a bit to make
sure the appellate court issues its mandate. Until the appellate court issues its mandate, the trial court technically
lacks jurisdiction to establish an amount. State v. City of
Clearwater, 146 So. 836 (Fla. 1933). The mandate typically
issues 15 days after the rehearing deadline expires or 15
days after the court disposes of the rehearing. Fla. R. App.
P. 9.340(a).
10. Costs are a different animal altogether. Rule 9.400(a)
grants costs to the prevailing party on appeal even if not
otherwise provided for in a contract or statute. Schoettle
v. State, Dep’t of Admin., Div. of Ret., 522 So. 2d 962, 963
(Fla. 1st DCA 1988). The trial court has no discretion on entitlement; the appeal’s prevailing party always gets his or
her costs. Am. Med. Int’l., Inc. v. Scheller, 484 So. 2d 593,
594 (Fla. 4th DCA 1985). But unlike attorney fees, costs are
sought in the trial court 30 days after the mandate issues.
Superior Protection, Inc. v. Martinez, 930 So.2d 859, 860
(Fla. 2nd DCA 2006). Nothing says “I’m new at appeals”
like moving for attorney’s fees and costs in the appellate
court simultaneously.
BONUS: Recall that in pointer three I said that fee request
must be sought separate from your brief in a contemporaneously filed motion. Well, the Fourth District recently created
an exception to this rule in the context of original-jurisdiction
proceedings, such as petition for writ of certiorari relief under
Florida Rule of Appellate Procedure 9.100. Advanced Chiropractic & Rehab. Ctr. Corp. v. United Auto. Ins. Co., 103 So. 3d
869, 870–71 (Fla. 4th DCA 2012). For these, the fee request
must be included in the petition, response, or reply. Id. Otherwise, it is untimely and will be denied. Id. But stay tuned to
your appellate rules, because rumor has it that this may be
clarified in future rule amendments to bring original proceedings in conformity with direct appeals. In the meantime, I recommend doing both: request fees in a separate motion and in
your petition, response, or reply.
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THE TRAVELING FORK®

By John P. Cardillo, Esq.

The Boss is in at Malio’s

This “old stuff” reprint
of The Traveling
Fork® was originally
published 10 years ago
in the Adverse Witness.
George Steinbrenner
enjoyed the article as
shown by his response
letter to John P.
Cardillo.

Among the lemon-turning-into-lemonade events in my life was
the fortuitous opportunity I had to
stop at Malio’s in Tampa. After a long,
arduous day of depositions in Tampa,
I started to drive home at around 7
p.m. I called my wife to tell her I was
leaving but would stop to get something to eat. “Oh, you’ll get some carry out at Cracker Barrel at Bradenton?” “No. I’m stopping at Malio’s in
Tampa – a place I’ve always wanted
to visit and I need to treat myself to
something.” The concern of driving
2 hours at night after a full meal was
easily overcome by the magnet that
Malio’s had become in my mind.
There are two main players for this
particular type of restaurant scene
in Tampa. If you travel west on
Kennedy and make a right on Dale
Mabry, there is Donatello’s – still
going strong. After removing the
bullet holes in the dining room
walls from a hold-up where they
didn’t bother to call the police, they merely captured the
bandits and meted out justice; perhaps the method is apocryphal but the bullet holes
were real. If you go south on Dale Mabry there is Malio’s – no bullet holes here. It is so
slick you don’t notice the lack of tablecloths. A great sports rogue bar is in the back –
separate dining rooms named after sports celebrities who dine there. I did my tour.
I was placed in a snug booth that overlooked the dining room and watched the action
come through. I did not feel as though I was dining alone. The steak I ordered was excellent and most reasonably priced. Bern’s had nothing on this restaurant, and the sauce
on the accompanying side of ziti was unusually good. In fact I didn’t want the pasta, but
the sauce was too good not to eat. The owner, Malio Iavarone, visited to check on my
satisfaction. We talked of his pride in the long-held restaurant started by his father as
Carmine’s in 1945; his takeover and all the sports celebrities’ signed pictures on the wall
(mostly Yankees); and his boyhood friend Lou Piniella, now managing with the Devil Rays.
I impressed upon him my endearing lifelong commitment to Yankee baseball and Yankee
stadium. Many Yankees lived in my hometown of Fort Lee, New Jersey when I was growing up and they were winning five World Series in a row (1949-1953). We would go to the
games by ourselves – my brother and I at the ages of 11 and 12 years respectively, by bus
across the George Washington Bridge, the A-Train from 168th Street to 125th Street and
the D-Train up to 161st Street in the Bronx, but no World Series games – we were not in
the corporate elite group.
After law school I moved from South Carolina to NYC to start my law career in 1968-1971
and lived near the Yankee Stadium subway stop, but, alas, they were in last place during
my tenure in the Big Apple, while the rest of the city was also in last place and going to pot:
school teacher strikes in Ocean Hill – Brownsville; sanitation strikes both with garbage
continued on page 17
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Breaking free continued from page 12
everyone agreed—that a long-term marriage (regardless of
whether one person was completely repressed, one person
was abusive, and/or other major issues existed) equals
success, and that divorce means failure.
Is this way of thinking simply an agreement that was made by
the collective that is perpetuated by the collective? What if
divorce can mean something else?
For those who are deeply unhappy, living in a loveless
marriage, an abusive marriage, a marriage that is not bringing
you anything but headache and heartache—maybe for you,
divorce can actually mean something positive. Divorce can
mean an opportunity to free yourself physically, and also free
your mind and your spirit. An opportunity to begin painting
the canvas of your life with the vibrancy and richness of color
you never knew existed.
Sounds great, right? But you can’t just go there. There is a
process we must take to get there. If you want to drive from
Washington, D.C., to New York City, you have to plan that
it will take you four hours. If you want to get there by 5:00
p.m., you should leave by noon so that youcan take bathroom
breaks, allow for traffic, and so forth. You also knowthat you
better be passing through Baltimore by a certain time if
youare going to make it.
The process of divorce is not unlike your journey from
Washington, D.C. to New York City. To get from Washington,
D.C. to New York, you will want a map or guide or GPS. You
know with your planning and your GPS, you will get there.
You can definitely get where you want to be with your
divorce too—to be free physically, mentally, emotionally and
spiritually from your spouse—but to get there you have to
take certain steps. This book is a step-by-step daily guide for
your journey to your new beginnings and new future, your
divorce GPS.
We will start with your mental and emotional journey, then
walk through how to extricate yourself physically (the general
law and procedure of a divorce without getting into the
specifics for each state) and finally end with your spiritual
freedom. Along the way, I will offer some of the stories of
divorce from my years as a practicing divorce attorney. I have
changed the names and some of the facts to protect the guilty.
The stories are often humorous, but they also demonstrate
the depths of where people are willing to go when they are
desperate. Often, these are the divorces clearly devoid of
any shred of dignity.
Just like any other journey, you can’t skip ahead. In order to
drive from Washington, D.C. to New York, you have to go
through Maryland, Delaware and New Jersey. For now, there
is no Scotty to beam you there. The methodology offered in
this book is no different.
This book is written as a continuum beginning with the
emotion that is universally the most present first emotion in
any divorce: Fear. The last chapter is about finally being free.
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Free emotionally, free physically and free spiritually.
Read the whole book first and concentrate on the daily
thoughts and activities to start seeing your destination. Like
planning a journey to your destination—you’re getting the
concept of it but you’re not actually there yet. Then go back
and read the book a second time and do the activities at the
end of the book.
The chapters are short and easy to read so that you can do
one each day. Take the time to give yourself the gift of doing
this each day without skipping any days. We have mental
“tapes” that were recorded long ago that play in a loop in
our minds. In order to change those thought processes and
record new tapes, you have to commit to interacting with
this material every day. The only materials you will need are
this book, a notebook, a pen and a mind ready to make this
transition your window of opportunity to create a new life.
And remember: Life begins at the end of your comfort zone.
So let’s begin.
NOTE This book211186A01
is not meant to be a substitute for legal or
psychological advice. Please consult a professional for advice
specific to you and your situation.
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KILLER IN THIS COUNTRY, YET MANY PEOPLE DON’T

EVEN KNOW WHAT THEY ARE. THEY DON’T KNOW THAT

MORE OF THE BRAIN CAN BE SAVED IF A STROKE IS DETECTED

AND TREATMENT IS RECEIVED IMMEDIATELY. STROKES BEGIN WHEN A
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EDITORIAL

By Cyndee Woolley, APR

Campaign for Leadership seeks engagement
The price for democracy is knowledge and participation
2013 marks the third bi-annual Campaign for Leadership hosted in partnership by the
Leadership Collier Foundation, the Greater Naples Chamber of Commerce and a
community of engaged leaders.
The two-day educational program is non-partisan and will feature special keynote
speeches from Congressman Mario Diaz-Balart and Jeff Atwater, Chief Financial Officer
of the State of Florida. Additional panels of local experts will offer advice for future
political candidates, individuals interested in getting involved on advisory boards or
political campaigns, as well as community members who just want to be better informed
voters.
Why is the campaign necessary?
“So many of our citizens are from somewhere else. We have our own political structure
and people need to know how it works so that they can plug in and participate,” said
Budd.
That sense of belonging to the community and ownership of our future contributes to
making Collier County the best place in America to live, work and play. So, the Chamber
and Foundation board members felt that it was imperative to develop the Campaign for
Leadership as a resource to offer the knowledge and the skills to engage a more diverse
group of leaders.
“For years, we’ve seen that people want to be engaged civically, but the average person
doesn’t have the same level of experience with the government as those of us who
already work with government officials. The Campaign for Leadership helps reduce the
learning curve so that your average resident can get involved,” said Robert Mulhere.
This year, organizers are expecting well over 100 residents to participate in the Campaign
for Leadership.
What can attendees expect to learn?
The two-day program is packed with information about the local political structure
and process. While one of the day’s sessions will review the role of political parties in
supporting local candidates, organizers insist that the entire program is non-partisan.
“We are not here to discuss Republican or Democrat ideology. The Campaign for
Leadership is about helping people who want to get involved, learn how to get involved.
Both the Republican and Democrat parties are supportive of that,” said Budd.
In addition to the keynote addresses from Congressman Diaz Balart and Florida CFO
Jeff Atwater, the Campaign for Leadership offers a packed agenda with topics such as:
• A panel discussion of the structure of the city of Naples and Collier County including
an overview of how the local government is funded and their expenditures
• An overview of what it takes to volunteer or get appointed to an advisory board or
commission as well as realistic expectations of time commitment, responsibilities, and
how your service assists local government in making decisions
• Insights into the structure, role and participation of local political parties including
continued next page
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Leadership Collier continued
volunteer opportunities and how the parties will support
candidates
• A presentation by the Supervisor of Elections about the
services available for both voters and candidates including
practical how-to guides for candidates, their managers,
and treasurers to avoid common errors during the election
process
• The campaigning process from the perspective of elected
officials who have already undertaken the process of
“shaking hands and kissing babies” to serve the greater
good for the community
• Practical advice for marketing and reaching the right voters
through an understanding of Collier County demographics,
statistics and the minority perspective

choose to stay behind the scenes and support their local
candidates. There are many ways to get involved in the
community without running for a specific elected seat.
Every day our government is making decisions that affect
our quality of life - from beach renourishment, to road
construction and zoning ordinances. These decisions are
deeply researched and evaluated over months or years by
county staff, advisory boards and our elected officials.
Often, the general public isn’t aware of the decision process
until they see the “construction signs” go up. By then, it is
likely too late to voice an opinion that will have any influence
over the final outcome.

• Developing a compelling campaign platform and explaining
the issues to your constituency in a clear and engaging
voice

But, for volunteers who choose to get involved in the
decision making process, they can participate in the research,
represent the best interests of their cause, as well as support
the responsible growth and quality of life that we all enjoy in
Collier County.

• Building a positive relationship with local news media to
share your platform and respond to inquiries

“I think that we have an obligation to learn about the process,
be informed and get involved,” said Budd.

• Understanding the vital roles and responsibilities of the
campaign manager and the treasurer to help you run a
successful campaign, while avoiding the legal complications
through proper reporting
• Developing funding sources to keep the momentum of your
campaign from the launch through election day
Who should attend?
Potential Candidates
The thought of organizing a political campaign can be
overwhelming. Many residents who dare to think “Maybe I
could run...” never make it to a realistic run precisely because
they don’t know where to start.
“It is a daunting process to consider. If we can attract people
who are thinking about how they can make a difference and
give them the education and tools to take that step, then
we’ve succeeded,” said Mulhere.
However, with the industry experts in attendance, even the
most seasoned candidates will surely learn something new
about the programs and processes in Collier County. And,
if candidates are looking to recruit campaign managers or
committee members, the room will be packed with potential
volunteers.
Many attorneys are involved on government committees and
as public officials. We hope that many members from the
Collier County Bar Association will attend and continue their
engagement in the community.
Volunteers
The Campaign for Leadership is also for those people who
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Informed Voters
The Campaign for Leadership is also a place for those who
just want to be better informed before they go to the polls.
As election time approaches, voters often receive a stack of
political advertisements, postcards and newsletters packed
with sound bites and short snippets of the issues at hand. It
can be overwhelming and hard to understand how the roll of
the Tax Collector, the Clerk of the Courts, or local Judges
can impact your day-to-day life in Collier County.
During the panels and presentations, voters will learn
more about the checks and balances in place in our local
government so they can better understand the core issues
that affect our community.
Get informed and get engaged by registering today!
There is still time to register for the Campaign for Leadership
on November 15-16, 2013 at Hodges University. Admission is
$75 per person and includes the educational programs, lunch,
refreshments, and networking opportunities.
You must pre-register online at www.NaplesChamber.org/
events.
The Campaign for Leadership is sponsored in part by Naples
Daily News, Hodges University, Greater Naples Leadership
and the League of Women Voters of Collier County.
For more information, contact Brenda O’Connor at (239)
403-2902 or Brenda@napleschamber.org.
Cyndee Woolley, APR, is the owner of C2 Communications
and a graduate of Leadership Collier Class of 2012. www.c2com.com or cyndee@c2-com.com.
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Traveling Fork® continued from page 13
and snow; subway strikes at New Year’s Eve, authors Norman
Mailer and Jimmy Breslin were running for mayor and council
president. The facts that the Mets won the World Series and
the Jets won the Super Bowl were irrelevant.
Malio seemed impressed with my passion, especially my
spur-of-the-moment decision to go to what turned out to be
the final game of the 1996 World Series with two of my boys
– one a Pine Ridge Middle Schooler and the other a freshman in Boston College, with no tickets to the game, (sitting
in court in Labelle will do that to you). With that, he told me
of his and his restaurants inclusion in a book by Bill Madden
called Pride of October, about Yankee greats and their recollections of what it meant to wear the pinstripes. He sent his
most delicious hostess out to get me a copy; I was flattered.
I asked him to autograph it and he declined, saying it was
already autographed by Madden. But I insisted and he did.
While looking at pictures of Yankees, I told Malio that I had
an appreciation for Steinbrenner’s sense of the dramatic in
what appeared to be a personal desire to rehabilitate formerly great and troubled pall players – Daryl Strawberry
and Doc Gooden among them. For whatever reason, he appeared to enjoy their redemption and engendered a mutual
sense of loyalty, even after their time playing ball with the
Yankees was over.
Malio then asked me to accompany him down a narrow dining corridor and he introduced me to a gentleman in a booth,
dining alone with a plate of lamb chops in front of him.
As I stood over the diner, Malio said, “John, I want you to
meet Mr. Steinbrenner. Mr. Steinbrenner, this is John Cardillo, a big Yankee devotee.” I felt a sudden Seinfeld episode
vision – a Costanza-like moment was imminent. He offered a
seat; I gladly took one and started babbling about my Yankee
association stories. Silently, I recalled my wife’s excitement
upon being introduced to Rush Limbaugh; I could not understand why she babbled inanities, confessing her childrens liberal education; I now understood.
Savoring what I thought was my best story of devotion for
last, I missed the mark. I told him of my watching Andy Petitt
pitching the 1-0 victory over the Braves in Atlanta in the fifth
game of the ’96 Series, and reading Torre’s lips about the impending sacrifice bunt which occurred and then nailing the
runner at third, that I jumped out of my chair and said it was
too good to miss, that my classmate in law school was head of
Coca-Cola Bottlers in Atlanta and even he couldn’t get me or
himself tickets to that game. That the next day I was in court
in Labelle and called my wife and asked her to get me two
tickets to NY for Saturday morning. “Are we going to New
York, honey?” “No sweetheart, Mark and I are going.” “Are
you going to the World Series Saturday night?” “Yes!” “Do
you have tickets?” “No.”
I told him of calling my son John, a freshman at Boston College (“good school, great school”) and , without saying why,
telling him to take a noon train down to Grand Central in
NYC and take the #4 IRT uptown and get off at 161st and I
would meet him under the Big Bat at 6 p.m. Steinbrenner
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said, “Why, that’s Yankee Stadium! That’s our bat!” I said, “I
know, but I didn’t want to say it like that to John, I wanted him
to figure it out,” and likewise, John said, “Dad, that’s Yankee
Stadium!” “Yes.” “That’s the World Series!” “Yes.” “Do you
have tickets?” “No.” I got the tickets – 2nd row from the back
of the upper deck, behind and looking down on the right field
foul pole; even baseball announcer and huckster Bob Euker
was never so remotely situated. But the utter joy, the exhilaration when they won it all that night – Priceless!!
So, how did I miss the mark? Because Steinbrenner probably has heard those types of stories many times. But when I
told him that I had commenced a three week trip to Canada
with my wife and five kids in a van by staying at the Ramada
Inn in Ocala the first night to the grumbling of those kids and
then seeing their enthusiasm upon their awakening while being surrounded by Yankee hats and bats – well, that meant
something! That’s Steinbrenner’s motel. “You stayed at my
motel!” “Yes!” exclaimed Costanza.
He then offered to autograph my book and asked me for two
of my professional cards – one he kept and one he put his
name and that of his ticket manager with phone numbers for
tickets when I go to New York. (I started thinking of new
depositions to set in New York City, all I had to do was find
the case.) At the conclusion of his dinner he brought me out
to his car – to the murmuring of the “the Boss is coming, the
Boss is coming” by the valet staff, opened his trunk and gave
me four Yankee World Series hats with the years of their victories from 1996 to 2000 for my kids.
I could have hugged him – but he was the Boss. He inquired
about my son Mark now playing second base at Villanova –
“Good School, Great Position!” And then he left, having purchased $5,000 worth of gift certificates of $50 apiece from
Malio’s for friends.
He eats at Malio’s regularly. Other legends eat there often,
including General Tommy Franks, Buccaneer Coach John
Gruden and on one occasion, even Mayor Rudy Giuliani, who
could not get a seat for dinner during Super Bowl week and
had to be chaperoned by the Boss.
In fact, Gruden used to valet at Malio’s when his father was
the assistant coach with the Tampa Bay Buccaneers. When
Gruden returned to sign with the Bucs, the Glazers, who own
the Bucs, suggested a dinner party and Gruden selected Malio’s. During the party Gruden got up and saluted Malio by
pronouncing that he was the best #?*! valet Malio ever had!
Malio assuaged Gruden’s sense of insecurity by announcing
that if things did not work out for Gruden with the Bucs, his
valet job would still be available to him!
A complimentary meal, a Tampa magazine article on Malio’s
and a container of Malio’s special tomato sauce with pork and
veal was a parting gift by Malio and I was on my way home
about 9 o’clock and my foot never had to touch the gas pedal
– I just floated home.
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COMMUNITY OUTREACH

By Cathy Reiman, Esq.

Holidays without hunger
It is that time of year when we all start getting numerous requests for assistance to
many worthwhile charitable organizations. So here is one pitch I hope you will consider
because it goes to the most basic of needs – food for the hungry.
In an affluent community like ours, it is hard to imagine that so many still go to bed at night
on an empty stomach. Meals of Hope is an organization that works with the Harry Chapin
Food Bank and other non-profits to provide hundreds of thousands of non-perishable
types of low-cost meals, that typically consist of fortified mac and cheese or soy, vitamins,
dried vegetables, precooked beans and rice, that are all packed by volunteers. You can
check them out at www.mealsofhope.org. The organization is planning a mega packing
event this year called “Holidays Without Hunger” on December 24 from 9 to 11 a.m. at the
Harborside Event Center in Fort Myers and is looking for support from the community
to reach their goal of 500,000 meals packed for distribution. Many churches, civic
organizations, businesses, and the like will be on board to help, so let’s pull together to
provide a sizable group from the local legal profession to join in this effort. For those of
you who have done this before, you know it is a great cause and lots of fun. For those of
you have not participated, this is a meaningful way to jump start your holidays with your
family and friends (or if you are like me, you have plenty of extra time because Chanukah
has long finished this year by Christmas Eve).
There are two ways we all can help. First and always, is with money that is used to buy
the foods that will be packed. No amount is too small. Please make your checks payable
to Meals of Hope and send them to my attention at Roetzel & Andress, 850 Park Shore
Drive, Naples, FL 34103. Second, people are needed to pack the meals. The goal is
to have 1,250 volunteers on hand. Children can do this so it is a terrific family activity.
Please post this article in your firm break rooms and encourage your staff to participate
too. If your firm is like mine, your staff members are usually the first to join in and lead the
charity drives. Volunteers should email dbell@ralaw.com with names and headcounts.
No one will take attendance – the list will be used to give event organizers a rough idea
of how many from the legal profession may attend. If you have firm t-shirts, hats or other
apparel, wear them to the packing event. This is a fun way to build camaraderie in your
office while doing a good deed.
After the event, I promise to report back to you and let everyone know the results of
our efforts. Collectively, small dollars from many can result in a large donation. This is
not a bar sponsored event, just a loose knit effort to show what we are all made of as
lawyers and those who work to support them. I look forward to seeing many of you on
December 24.
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LAW OFFICE ASSISTANCE

EDUCATION
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WILLS, TRUSTS & ESTATES

BANKRUPTCY
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LEGAL/NURSE CONSULTING

LEGAL NURSE
CONSULTING, INC.

Cathy Stockinger, RN, BBA, CLCP, CLNC
Certified Legal Nurse Consultant
cstockinger@legalnurseconsultinginc.com

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

Cheffy Passidomo
A T T O R N EYS A T L A W

Fred Stockinger, MD, FACC, FCCP, FACS

Retired Cardiovascular Surgeon, The Ohio State University
fstockinger@legalnurseconsultinginc.com

Legal Nurse Consulting , Inc.
6017 Pine Ridge Road, Suite 354
Naples, Florida 34119
Phone 239 659 LNCI (5624)
Fax: 239 643 1220
www.legalnurseconsultinginc.com
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www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102
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INSURANCE

Adverse Witness, November 2013

Page 23

MEDIATION & ARBITRATION

MORE CLIENTS.
You don’t need a big budget or a big
marketing firm to get big results.

YOU NEED THE PRINT SHOP.
Create your masterpiece
today at theprintshop.tv
Or give us a call today at any of our locations:
Naples 775.3553 Bonita Springs 566.2606 Marco Island 394.0304
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LITIGATION IMAGE SERVICES

Adverse Witness, November 2013

Page 25

PATENT/TRADEMARK LAW
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RESEARCH

APPELLATE PRACTICE

IMMIGRATION & NATIONALITY LAW

Immigration Naturalization
and
Deportation Defense
David J. Mourick
Member American Immigration
Lawyers Association
Concentrating in Immigration and Nationality Law

Over 25 years experience
representing criminal defendants;
and non-citizens in applications for
Permanent Residence, Citizenship,
and Deportation Defense

Law Offices of David J. Mourick, P.A.
11100 Bonita Beach Rd., Suite 108A
Bonita Springs, Florida 34135
Telephone: 239-947-0535
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HOME HEALTH/NURSING
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LEGAL & PROFESSIONAL MALPRACTICE
Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if interested in attending or if you need more information.

EXECUTIVE SERVICES
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3315 East Tamiami Trail, Suite 505
Naples, Florida 34112

~ Real Estate ~ Real Estate Development ~ Estate Planning & Administration
~ Business & Tax Law ~ Business, Civil and Commercial Litigation

9132 Strada Place Fourth Floor

Naples, Florida 34108

239.552.4100
www.swbcl.com

The hiring of a lawyer is an important decision that should not be based solely on advertisements.
Before you decide, please visit our website at www.swbcl.com to read about our
qualifications and experience.

