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Where in the World?
Got pictures? This year, each issue of the Adverse Witness will
feature a picture of some interesting or unique place, as photographed by a CCBA member or affiliate. If you have a picture
that you’d like to submit for consideration as cover art for the next
issue of the Adverse Witness, please forward a JPG image to Lisa
Mead lmead@colliercountybar.org or Marc Huling at mhuling@
ralaw.com, along with a brief description of the place depicted in
your photo. If your photo is selected, you’ll receive a shout out in
the Adverse Witness. This month’s photo is of the Natural Bridge
located just outside of Roanoke, VA.
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President’s Message

By Tamara L. Nicola, Esq.

Be courteous to one another
I believe that one of the hardest things I have to do as President of the Collier County
Bar Association is to write these President’s messages! The due date just sneaks up
on me and I’m sitting here thinking about what to say. Then, I get the email from Lisa
with the request for nominations for the Lion of the Law Award. I could talk about that!
Before Judge Ted Brousseau retired, he would give a talk at most of our meetings. He
almost always ended his thoughts with a chat about how lawyers needed to be more
courteous to one another. All of us were thinking to ourselves “but we already do that”.
The question is “do you”?
When I think of the Lion of the Law award, I think of someone who practices law, and
deals with some not-so-nice individuals, and never compromises his or her morals or
standards. This person is someone I can call on the phone, talk to about a case and
know that I don’t have to send a confirmation fax. I just know, from talking to that
person, that I will not have to worry about it. We should all strive to be that person.
If you catch yourself saying “but my client won’t let me” or something of that nature,
remind yourself that it might be you the next time who needs a favor. It is all about
common courtesy and working together, even in an adversarial system and with sometimes difficult clients and cases. Having a difficult lawyer on the other side makes
things worse, not better.
I never knew Don Van Koughnet but always heard, from lawyers who did, how well
respected he was. People would say he was a “good lawyer” and they would say that
with great affection. You can be a good lawyer, be effective, and still be nice. That’s
really what it’s all about.

“You can be a
good lawyer, be
effective, and
still be nice.
That’s really
what it’s all
about.”
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If you look at the list of the recipients of the lawyers who have received this award in
the past: Larry Farese, Laird Lile, Sharon Hanlon, Jeff Fridkin, Bill Keith, Jerry Berry,
Jean Rawson, Jack Long, John Cardillo (sr!), Dudley Goodlette, Jim Elkins, Ed Cheffy
and George Vega, these are all people who are well-respected and well-liked. Please
follow their example and practice law with kindness, dignity and professionalism. What
we have, as lawyers, is our reputation. It might as well be a good one.
Our fall events are under way and, as this issue comes out, we will have had our last
luncheon at Carrabbas. I am going to miss all those pasta luncheons! Unfortunately,
they have decided to open to the public for lunch and there is just no way to have a
private lunch there anymore. We’re going to try some different venues and, hopefully,
you will all enjoy them.
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LEGAL AID NOTES

By Jeffrey A. Ahren

Pro Bono Week Clinic - October 24
Are you proud of the legal profession? Do you want to give back to those in need – using
just two hours of your time? You can show your commitment to equal justice and make
a difference in the life of some low income clients by joining forces with Legal Aid and
volunteering as a pro bono attorney at the 3rd Annual Celebration of Pro Bono Clinic on
Thursday, October 24, 2013. The clinic will be held at Legal Aid’s Naples Office (4125 East
Tamiami Trail) from 5:30 p.m. to 7:30 p.m. – and pizza, salad and beverages will be provided.
The ABA’s Standing Committee on Pro Bono and Public Service launched this initiative
several years ago to focus the country’s need for pro bono service during these difficult
economic times and to celebrate the outstanding work of lawyers who volunteer their
services throughout the year. In the past two years, Legal Aid assisted over 70 clients at this
Clinic event – on a wide variety of cases. All cases are pre-screened by Legal Aid in advance,
to ensure that the clients are eligible for services. All participating pro bono attorneys serving
on October 24th are covered under Legal Aid’s / Collier Lawyers Care Pro Bono Program’s
professional liability insurance coverage. It is truly a night of camaraderie, and a chance to
feel really good about using your skills to help people in need in your own community.
Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the best
of its kind in the State of Florida.
Two immediate goals they want
to achieve are increasing the
number of pro bono volunteer
attorneys in the CLC program,
and expanding public awareness
about CLC and the impact Legal
Aid Service of Collier County
has on the community by offering free civil legal services to
the underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey A.
Ahren or Ms. Karenin Hache at
(239) 298-8143; email khache@
legalaid.org.

Legal Aid needs 15 pro bono attorneys on October 24 – as we are looking to serve 50 clients
that evening. In particular, we are looking for pro bono attorneys with expertise in the
following areas: Family Law; Housing Law/Foreclosure; Consumer Law and Bankruptcy;
Immigration; and Civil litigation. To sign up as a volunteer, email jahren@legalaid.org or call
(239) 298-8130.
LEGAL AID FOR COLLIER KIDS – AND SPECIAL THANKS TO NCEF
Thanks to generous funding by Naples Children & Education Foundation, founders of the
Naples Winter Wine Festival, the Legal Aid for Collier Kids Project was launched in July of
2012 to serve the legal needs of children in Collier County who have been abused, neglected
or abandoned. In the first year of the Legal Aid for Collier Kids, over 280 clients were
assisted by the Project Staff Attorney, and 131 others were represented through pro bono
attorneys.
The Project promotes the safety and well being of at-risk children through legal remedies –
such as Injunctions for Protection against Domestic or Sexual Violence. The Project Attorney
also represents the parent-victims of domestic violence, and other caregivers as needed, to
obtain Custody and Support to promote the stability of the children. This Project meets a
critical need, as last year in Collier County there were almost 500 confirmed child victims of
abuse, over 1,000 homeless students in our schools, and more than 1,600 reported Domestic
Violence offenses.
Our goal is to keep every child in Collier County safe from abuse. To learn more about this
important Project, and how you can support this initiative, email jahren@legalaid.org. Please
also join us in thanking NCEF for making this wonderful resource possible to assist at-risk
children in our community!
CONGRATULATIONS TO ALEXANDER PETERSON, Esq. – ATTORNEY OF THE MONTH
Legal Aid Service of Collier County is pleased to announce that Alexander Peterson, Esq.,
has been selected as ‘Attorney of the Month’ for September, 2013! Alex, a sole practitioner,
whose firm – Alexander C. Peterson, P.A. – is located in Naples, joined Legal Aid’s Collier
Lawyers Care Pro Bono Program earlier this year.
Mr. Peterson is a 2012 graduate of Ave Maria School of Law, and is a member of the Young
Lawyers Division of The Florida Bar association. Alex has taken on family cases as a pro
bono attorney for Legal Aid. Family Law is a critical need area for pro bono service, as the
continued on page 11
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MARK YOUR CALENDAR

Register for any event
through Hilda Taylor.
Phone: 239-252-8250
htaylor@colliercountybar.org
www.colliercountybar.org.

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.
We appreciate your
consideration of this
policy.
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OCTOBER
1

CCBA Board Meeting
CCBA Offices, 7:30 a.m.

1

CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

1

Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30

3

Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
Free event – please bring your own lunch

8

Young Lawyers Board Meeting
Sweet Home Chicago, 12:00 p.m.

9

Trial Law Board Meeting
Sushi Thai, 12:00 p.m.

11 CLE Seminar – Mental Illness Primer
for the Criminal Justice Professional
Collier County Government Complex –
Admin. Building, 5th Floor

8:00 a.m. – 5:00 p.m.
This is a free event – Space limited
12 Collier County Bar Foundation
Fishing Tournament
Hamilton Harbor Yacht Club, 1:00 p.m.
$35 for Anglers (under age 13 will be free)
15 Inns of Court
Naples Bay Resort, 5:45 p.m.
17 Real Estate Section Luncheon
Kensington Country Club, 12:00 p.m.
RE Members - $25; Non-members - $30
17 CCACDL Luncheon
Eurasia, 11:45 a.m.
17 DCA Dinner
Port Royal Country Club, 5:30 p.m.
$100
23 CCWBA Luncheon
Northern Trust, 12:00 p.m.

NOVEMBER
5

CCBA Board Meeting
CCBA Offices, 7:30 a.m.

13 Trial Law Board Meeting
Sushi Thai, 12:00 p.m.

5

CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

5

Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30

15 Real Estate Landscape Seminar
Kensington Country Club
8:00 a.m. – 5:00 p.m.
Binders available for $50
RE Members - $125; Non-members - $150

7

Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
Free event – please bring your own lunch

8

CCBA Membership Luncheon
Shula’s, 12:00 p.m.
CCBA Members - $20;
Non-members - $30

19 Inns of Court
Naples Bay Resort, 5:45 p.m.
20 Family Law Section Luncheon
Bonefish Grill, 12:00 p.m.
FL Members - $25; Non-members - $30
21 CCACDL Luncheon
Eurasia, 11:45 a.m.

11 CCBA offices closed in observance
of Veterans’ Day

27 CCWBA Luncheon
Northern Trust, 12:00 p.m.

12 Young Lawyers Board Meeting
Sweet Home Chicago, 12:00 p.m.

28/29 CCBA Office closed in
observance of Thanksgiving
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ETHICS KORNER

By Jason Hunter Korn, Esq.

Update: Cloud computing, real estate
transaction funds and more
The Florida Bar’s Professional Ethics Committee (PEC) recently met for the second time in
2013. The PEC is comprised of about 40 lawyers from around the state. It is the governing
body of the Bar that reviews and issues formal ethical opinions to guide Bar members in their
conduct. The following are highlights of the recent PEC meeting:
Opinion 12-3 Regarding Cloud Computing. The PEC affirmed a long awaited opinion regarding lawyers’ use of cloud computing. “Cloud computing” is defined as “internet-based
computing in which large groups of remote servers are networked so as to allow sharing
of data-processing tasks, centralized data storage, and online access to computer services
or resources.” It is fast becoming a very popular tool for lawyers to store and utilize data.
Typically, a third party acts as a provider of services, enabling the use of data at remote locations. Because data can be accessed by others outside of an individual law firm, the use of
cloud computing raises concerns of confidentiality, competence and proper supervision of
non-lawyers.
The PEC followed in line with several bar opinions in other states that have addressed this
issue, referring lawyers to certain procedures identified in those opinions as a guideline.
For example, the New York Bar requires due diligence in researching the outside service
provider to ensure that adequate safeguards exist to protect the information stored by the
service provider. This includes ensuring that the provider will notify the lawyer if served
with process requiring production of client information, investigating the provider’s policies
and recoverability methods, and employing available technology to guard against attempts
to infiltrate the data.
Iowa’s Bar provides a list of items to consider, such as the reputation of the provider, its location, its user agreement, whether it chooses the law or forum in which any dispute will be
decided, whether it limits the service provider’s liability, whether the provider retains information in the event the relationship is terminated, whether the information is encrypted, and
whether the lawyer can further encrypt information and use additional security measures.
Both opinions are referenced in the Opinion which can be found on The Florida Bar’s website.
In sum, lawyers may use cloud computing if they use reasonable precautions to ensure the
confidentiality of client information, that adequate security exists and that the lawyer has
adequate access to the information stored remotely.
Proposed Advisory Opinion 12-4 Regarding Real Estate Transaction Funds in Trust Accounts. This Opinion involves application of new section (a) of § 626.8473, Florida Statutes,
which requires lawyers acting as real estate and settlement agents to hold real estate transaction funds in a separate trust account, allowing auditing by title insurers. This Opinion has
garnered a lot of attention from practitioners around the state, as well as title companies.
After a lengthy discussion, the PEC voted to rewrite the proposed opinion. It is anticipated
that the new opinion will address whether attorneys are permitted to allow a title insurance
company to audit special trust accounts used exclusively for real estate and title transactions
- if the account holds funds for client transactions unrelated to the title insurer requesting
the audit. Attorneys will likely be required to maintain separate accounts used exclusively
for real estate and title transactions insured by a single title insurer. Otherwise, attorneys
may be required to obtain the client’s consent to disclose information regarding their transactions to multiple insurers seeking audits if any trust accounts are used for transactions
involving multiple title insurers.
continued page 11
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GUEST

EDITORIAL

By Kristian Kraszewski, Esq.

Investor litigation update
Global financial markets have generated substantial investment returns since the 20082009 stock market crash. While the majority of investors have been able to recoup
their investment savings, other market participants have not been as fortunate. Many
investors paying high commissions in actively managed accounts have lagged the overall
markets. In addition, certain illiquid, non-traded real estate investment trusts (REIT’s),
private placements, and inverse exchange-traded funds (ETF’s) have also performed
poorly. Accordingly, aggrieved investors have filed arbitration lawsuits with the Financial
Regulatory Authority (FINRA) against brokerage firms and stockbrokers.1
Lawsuits involving high commissions, REITs, private placements, and inverse ETF’s should
continue to be filed over the next couple of years. However, the next wave of investor
arbitration claims will likely be interest rate driven.2 The Federal Reserve, through its
quantitative easing program, has kept interest rates low to stimulate the markets and the
overall economy. Investors, particularly retirees that rely upon income to meet their day
to day needs must be extremely cautious of what lies ahead.
Income investments such as bonds, bond funds, and preferred stocks could suffer substantial price declines in the event that interest rates rise.3 Bond investors may be forced
to hold their bonds until maturity, or take a substantial loss in the event the bond needs
to be sold. The situation is even worse for bond fund and preferred stock investors.
Bond funds have no maturity date. Preferred stocks are often perpetual debt, or mature
in 30 to 40 years. Accordingly, an interest rate spike may cause price declines in bond
funds and preferred stocks that may not recover during the investor’s lifetime.
It is important for investors, especially retirees, and those approaching retirement, to
understand how changes in interest rates can impact their income investments
Kristian Kraszewski is the managing partner of the Kyros Law Offices securities litigation
department, having represented hundreds of investors in FINRA arbitration claims. Kyros
Law Offices is a Boston based law firm that focuses on protecting the rights of investors
and consumers. Mr. Kraszewski opened the firm’s Naples office in 2012. Mr. Kraszewski
graduated from the University of Miami School of Law with honors in 2007. Prior to law
school, Mr. Kraszewski worked on Wall Street as a commodities trader and investment
advisor. Mr. Kraszewski has been recognized in 2013 as Florida Super Lawyer Rising Star
in Securities Litigation.

Most brokerage firms’ customer account agreements require customers to file an arbitration claim with
FINRA regarding any disputes with the firm or its registered representatives.

1

2

It is important to note that size of the fixed income markets dwarf the size of the equity markets.

Income investments tend to have an inverse relationship to interest rates. As interest rates rise, the prices
of income investments tend to fall. Conversely, as interest rates fall, income investments tend to appreciate
in value.
3
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and other professional (1) with one executive office
to rent. Attractive building/offices in great
location at Pine Ridge and Airport Road,
Naples, FL. Space for an assistant, shared
conference room with law library, reception
area and kitchen is included for $875 per
month. Call Rob or Kathy at 239-593-1444.
Upscale Legal Office Space for
lease in prime North Naples location (Park
Central Court). 1 to 4 Offices available with

shared use of conference room with existing firm. Of counsel relationship possible.
$550 to $750 per month per office. Call Al
for more information at 596-9522.
CLASS “A” OFFICE SPACE: Space available for sublease in Class “A” Newgate Tower on Tamiami Trail just south of Pine Ridge.
1 office available with shared reception/secretarial area, conference room and storage
room. Furniture included. Call Jay Cook at
239-687-2400.

ANNOUNCEMENTS
Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.
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VISITING PROFESSORSHIPS IN EASTERN EUROPE. The Center for International Legal Studies places experienced
practitioners in visiting professorships at
institutions in East Europe and the former
republics of the Soviet Union. The Center will offer short-term appointments to
as many as 90 senior lawyers in spring and
autumn 2015. A senior lawyer has at least
15 years of significant practice experience
in the area in which he or she proposes to
lecture. The term of teaching may be from
two to six weeks and the length of appointment and dates of teaching are subject to
negotiation between the appointee and the
host university. The subject areas are not
limited, but there is special interest in corporate and business law, intellectual property, litigation, arbitration, and criminal procedure. The purpose of the seminars will
be to introduce particular areas of Common Law legal systems to the law students
and junior faculty of the host university.
These faculty appointments are not remunerated, and the appointee is responsible
for his or her travel. The host university will
assist with lodging. A one-week orientation
seminar in Salzburg, Austria, is mandatory
prior to assumption of the appointment. Interviews via Skype video conferencing are
mandatory. Visit www.seniorlawyers.net
for further information.

Attorney and Mediator Keith Grossman, of
Grossman Law & Conflict Management, has
earned the distinction of Florida Supreme
Court Qualified Arbitrator. This certification will allow Grossman to offer arbitration
services to the Southwest Florida area. Mr.
Grossman also serves a Florida Supreme
Court certified family and civil mediator.
He focuses his practice on family law, conflict management, and workplace conflict.
For more information about family law,
employment law, and conflict management
services, call 239-210-7516, email Keith@
AttorneyGrossman.com or visit www.ResolvingConflictsNow.com or www.AttorneyGrossman.com.
Quarles & Brady LLP has announced that
Kimberly Leach Johnson has been selected as the firm’s next chairperson. Johnson
was most recently chair of the firm’s Finance Committee and managing partner of
the Naples and Tampa offices, and she continues to serve as a member of the firm’s
elected Executive Committee.
M. Travis Hayes of Cummings & Lockwood
LLC was appointed as the Vice-Chair of the
Probate Law and Procedure Committee
for the Real Property, Probate and Trust
Law Section of The Florida Bar. Travis will
continue to serve as the Vice-Chair of the
Digital Assets and Information Study Committee and on the Executive Council for the
RPPTL Section.
continued on page 12
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GUEST

EDITORIAL

By Eugene R. Milhizer, Esq.
President and Dean, Ave Maria University School of Law

Reflections on Gideon v. Wainwright
Clarence Gideon stood alone. Although charged with burglary, he appeared without counsel
in a Panama City, Florida courtroom because he could not afford one.
During the proceedings the judge said, “Mr. Gideon, I am sorry, but I cannot appoint Counsel
to represent you in this case. Under the laws of the State of Florida, the only time the Court
can appoint Counsel to represent a Defendant is when that person is charged with a capital
offense. I am sorry, but I will have to deny your request to appoint Counsel to defend you
in this case.” Gideon replied, “The United States Supreme Court says I am entitled to be
represented by Counsel.”
Defending himself, Gideon was convicted and sentenced to five years confinement. He appealed from his prison cell, making use of the prison library and writing in pencil on prison
stationery. He argued that he was denied his constitutional right to be represented by counsel.
The appeal ultimately resulted in the landmark decision of Gideon v. Wainwright, decided in
1963. The Supreme Court unanimously ruled that state courts are required under the Fourteenth Amendment to provide counsel in criminal cases to represent indigent defendants.
The Court wrote that the assistance of counsel, if desired by the defendant, is a fundamental
right. It is essential for a fair trial and due process of law.
It is worthwhile to reflect upon the fiftieth anniversary of the Gideon decision. For those of
us who have practiced law only in a post-Gideon world – which today is the overwhelming
majority of the bar – it is difficult to imagine a time in which defendants could be left to their
own devices in defending against serious criminal charges. In retrospect, this was fundamentally at odds with essential purposes and merits of our adversarial system. It was unfair, even
un-American. It was contrary to our understanding of how the legal system is designed to
achieve justice.
Gideon’s impact is well known. We take for granted that criminal defendants are entitled to
the assistance of counsel. Soon after the decision, however, there was a need to create and
then expand public defender offices, which had previously been rare. This led to new training programs that improved the criminal defense bar. It also resulted in often over-burdening
limited resources, which in turn promoted a proliferation of plea bargaining with all of its
benefits and detriments.
Moreover, Gideon has helped the justice system live up to its name. It cannot be seriously
disputed that fewer innocent defendants have been convicted because all defendants have
the benefit of legal representation. Similarly, convicted defendants are more likely to receive
a just punishment because they are represented by legal counsel. To deny these conclusions
is to reject the very premise of our adversarial system of justice.
We should also be mindful of Gideon’s place in the context of the Warren Court’s broader
agenda. For example, the road to Miranda v. Arizona begins with Gideon. I have been a longtime critic of Miranda, for reasons that I have explained in other publications and are beyond
the scope of this piece. See Confessions After Connelly: An Evidentiary Solution for Excluding Unreliable Confessions, 81 Temple Law Review 1 (2008); Rethinking Police Interrogation:
Encouraging Reliable Confessions While Respecting Suspects’ Dignity, 41 Valparaiso Law
Review 1 (2006). Regardless of one’s view of Gideon’s progeny, the significance of its descendants magnifies the importance of the seminal decision.
Gideon has even found its way into popular culture. It inspired an award winning book,
Gideon’s Trumpet, by Anthony Lewis, that described the story behind the case. The name
of the book is a play on words, using the defendant’s last name to invoke a biblical story. In
Judges, 7:16-22, Gideon ordered his small force to attack a superior enemy. Gideon’s army
brought trumpets and torches. When Gideon’s army attacked, the noise and light tricked
See “Gideon,” page 11
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MEET YOUR FELLOWS

By Lisa A. Mead, Executive Director
Collier County Bar Association

10 things you didn’t know about me: Lisa Mead
We have featured 10 things you didn’t know about me as a semi-regular column with
information about your colleagues. Marc Huling, our new editor, suggested that I do one
as well. Heretofore, I have preferred to remain somewhat of a mystery. Read with caution,
some things you cannot un-know.
1.

I was raised in Chester County,
Pennsylvania;
otherwise
known as Amish Country.
Many of my neighbors were
Amish. They lead very simple
lives. But they also have one
of the great keys to happiness
– whoopie pies!
2. I
grew
up
with
my
grandparents next door. It
was incredible to have daily
access to them. They gave
me amazing amounts of time
and love. I want to create that
atmosphere when my children
start families.
3. I love being on or near the water. The family compound
mentioned in number two above should be situated on the
water with a dock and a boat so I could go out every day.
4. My Grandfather always called me Dee Dee – no one knows
why. The tradition continues today as all of my nieces and
nephews call me Auntie Dee.
5. I have a 26 year old son and a 14 year old daughter. Imagine
having toddler rebellion at the same time as teenage
angst! I think my daughter took notes and is now working
to perfect her repertoire. She’s doing a great job so far.
But they are truly my greatest accomplishment.
6. In elementary school I was always in trouble. Not only was I the class clown, but most of
my teachers didn’t appreciate my giving classmates the answers during tests so we could
just move on to the next thing. Consequently, I spent a great deal of time in the “black
chair.”
7. I am known for my creative and colorful vocabulary. As is typical in middle age, I don’t
always have the proper word immediately available, so everything becomes a hoobie.
Bad drivers are schmuckenheads (or other things I cannot print here.)
8. My handwriting is often considered “the worst I’ve ever seen.” I blame it on the fact
that when I refused to use my right hand during penmanship class, my left hand was tied
behind my back.
9. I dropped chorus in high school because it was having a negative effect on my GPA. This
is especially sad when you consider that I absolutely love singing. Out of consideration
for others I confine it to my car and the shower.
10. I love to cook. Not the nightly burden of “dinner on the table” cooking; but creative,
leisurely cooking…with wine. I like the juxtaposition of precision and creativity that it
requires to be done well. In some ways it’s much like my job here at the CCBA.
The picture on the front cover was taken this past June during a family vacation. It is of
the Natural Bridge located just outside of Roanoke, VA. An absolutely beautiful area of the
country, and perfect for history buffs like me.
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Legal Aid Notes from page 4

Ethics Korner from page 6

demand for these services at Legal Aid is always quite high.
Everyone at Legal Aid is quite proud of Alex – and we are excited
by his commitment to pro bono service at this early stage in his
career! We hope that other young lawyers become similarly
inspired to serve the poor though pro bono. Mr. Peterson will be
honored by Legal Aid at the 6th Annual Barrister’s Bash event,
to be held on May 1, 2014 at the Hilton in Naples. Please join us
in congratulating Alex as our ‘Attorney of the Month!’

Withdrawal of Ethics Opinion 87-4 Regarding Different
Contingency Fee Contracts. In light of the Florida Supreme
Court’s decision in Amendments to Rules Regulating the Florida
Bar – Biannual Report, 101 So. 3d 807 (Fla. 2012), Opinion 87-4
was withdrawn. The Court declined to adopt an amendment
to Rule 4-1.5 which would have permitted a lawyer in a personal
injury case to allow a separate attorney to handle lien resolution claims at an additional fee, with the client’s consent. The
Supreme Court clarified that “lawyers representing a client in
a personal injury, wrongful death or other such case charging a
contingent fee should, as part of the representation, also represent the client in resolving medical liens and subrogation claims
relating to the underlying case.”

‘Adopt-A-Family’ Holiday Gift Program 2013
Spread cheer to local needy children!
Without your generosity, many local children will receive
no gifts this holiday season. Since 2007, Legal Aid Service of
Collier County and the Collier County Bar Association have
joined forces to bring joy to needy families served by Legal
Aid each holiday season through the Adopt a Family Holiday
Gift Program. More than 700 underprivileged children and
their families have received toys, clothes, food and other gifts
through the ‘Adopt a Family’ project. Legal Aid identifies the
needy families with minor children, obtains a ‘wish list’ and
clothing sizes for the children, and furnishes this information to
donors who purchase gifts for the family. There is no ‘minimum’
donation required. Sign up as a donor today – the forms you
need are available on Legal Aid’s website. Donors must sign
up by November 15, 2013. Please share the highlight video from
the 2012 Program at the Children’s Museum of Naples (C’MON)
with your friends and colleagues, and follow us on Twitter and
Facebook. For more information, call (239) 775-4555 and ask for
Carol Thompson, or email cthompson@legalaid.org.

Gideon from page 9

the enemy into believing it was facing a much larger force. As a
result, Gideon won the battle with little actual fighting. Just like
Gideon’s trumpet, defense counsel can give voice to his client’s
objectives and help achieve a more favorable result.
In 1980, the movie “Gideon’s Trumpet” was released. In the film,
Justice Abe Fortas (played by Jose Ferrer) considers the grim
reality of Gideon (played by Henry Fonda) proceeding pro se.
Fortas implores, “What I’d like to say to the Court is: ‘Let’s not
talk; let’s go down there and watch one of these fellows try to
defend themselves.’” As anyone familiar with the criminal justice
system well knows, this is not a recipe for a fair trial or just result.
Eugene R. Milhizer is both President and Dean at Ave Maria School of Law. Dean Milhizer is recognized as a leader in
Catholic education. He has presented lectures, speeches, and
seminars at law schools and other venues across the country,
and his legal scholarship has been published in many prestigious
law journals. He is a Fellow of the American Bar Foundation, a
Member of the Florida Supreme Court Commission on Professionalism, and was a Member of the Michigan Supreme Court
Committee on the Rules of Criminal Procedure. Dean Milhizer
is a retired Army Judge Advocate. He is a native of the Detroit,
Michigan area, and holds BA (high distinction) and JD degrees
from the University of Michigan, and an LL.M degree from the
Judge Advocate General’s School in Charlottesville, Virginia,
where he was the first honor graduate in his class and thereafter
taught for a three-year appointment.
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Informational Item – Code for Resolving Professionalism
Complaints. On June 6, 2013, the Florida Supreme Court adopted a code for resolving professionalism complaints. The
Chief Judge of every Circuit must create a local professionalism
panel to receive and resolve professionalism complaints. The
Circuit’s Committee on Professionalism may be designated as
the “Panel.” Specific procedures and codes for resolving professionalism complaints are attached to the court’s decision.
Members of the Bar should be familiar with this new decision.
The Ethics Korner focuses on various ethical issues, pertinent
ethical opinions and decisions issued at meetings of the PEC.
The author, Jason Korn, is an attorney, shareholder and Managing Director of the Florida office of Cohen & Grigsby. He is
a member of the Litigation, Construction, and Shareholder and
Partnership Dispute Practice Groups of the firm. He is also a
member of the PEC, having served on the Committee for two
terms from 1999 to 2005, and reappointed again in 2008, with
his current term extending to 2014.

SATURDAY, OCT. 12

2013 CCB Foundation
Fishing Tournment
Lunch at Hamilton Harbor Yacht Club
$35 per person - anglers under 13 free

Visit www.colliercountybar.org for details
or contact Hilda Taylor at 239-252-8250
htaylor@colliercountybar.org
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ANNOUNCEMENTS

In Honor of Our Veterans

Hahn Loeser & Parks LLP is pleased to announce that Allison
Bentley Christensen has joined the firm as a staff attorney in its
Naples office. A member of the firm’s Litigation Practice Area,
Ms. Christensen focuses her practice on complex commercial
and general civil litigation matters, probate litigation, foreclosures, homeowners’ associations, contract disputes, and employment law. Ms. Christensen is admitted to practice in Florida
State Courts, Michigan State Courts, the U.S. District Court for
the Eastern District of Michigan and the U.S. Bankruptcy Court
for the Eastern District of Michigan.
Mary Beth Clary, a partner in Porter Wright’s Corporate Department in the firm’s Naples office, has been named “Woman Lawyer of the Year” by the Collier County Women’s Bar Association,
Inc. Clary has been a member of the Collier County Women’s
Bar for 17 years, serving as President (2006-2007) and a Director
(2005-2010). Clary started practicing law in 1983, first as an associate and then as a partner of Porter Wright Morris & Arthur.
Matthew A. Linde, Esq., has become Board Certified by The
Florida Bar in Wills, Trusts and Estates as of August 1, 2013. Board
Certified lawyers’ experience and competency have been rigorously evaluated, and Florida Bar Board Certified lawyers are the
only Florida lawyers allowed to refer to themselves as specialists
or experts when referring to their legal credentials. There are
approximately 335 Florida Bar Board Certified lawyers in Wills,
Trust and Estates. Mr. Linde practices in South Fort Myers in the
areas of probate, trust and guardianship litigation and administration and estate and tax planning. For more information see
www.probatelitigator.com.
Nicole L. Goetz, P.L., is pleased to announce that Sarah E. Martin has become an associate of the firm. Ms. Martin has provided legal representation on behalf of the Guardian ad Litem
Program and in 2011 became a staff attorney at Lee County Legal
Aid. Ms. Martin is a current member of The Florida Bar, Lee
County Bar Association, Collier County Bar Association and the
Association of Family Law Professionals.
Laird A. Lile has been reappointed to the Florida Courts Technology Commission by Chief Justice Ricky Polston. Lile, whose
appointment continues through June 2016, is one of only three
practicing attorneys on the 25-member commission. The Florida
Courts Technology Commission was established as a permanent
judicial branch commission to oversee, manage and direct the
development and use of technology within the judicial branch
under the direction of the Florida Supreme Court. For more
information, visit www.LairdALile.com.

On September 7, 2013, Rebecca M. Vaccariello, litigation
attorney at Salvatori, Wood & Buckel, participated in the
14th trip of Southwest Florida Honor Flight as a Guardian
for a World War II Veteran. The Honor Flight flew from
Fort Myers to Washington, D.C. where the 50 veterans
from Southwest Florida viewed the World War II Memorial,
Korean War Memorial, Iwo Jima Memorial and the changing of the guard at Arlington National Cemetery.
Honor Flight Network is a non-profit organization created
solely to honor America’s veterans for all their sacrifices. We
transport our heroes to Washington, D.C. to visit and reflect
at their memorials. Top priority is given to the senior veterans – World War II survivors, along with those other veterans
who may be terminally ill.
According to the Department of Veterans Affairs, an estimated 640 WWII veterans die each day. The flights and tours
that Honor Flight Network provides World War II and terminally ill veterans are absolutely FREE.
THE RICHARDS GROUP

JOB #: BON080034

LS/COLORS: 100 / BW
INSERTION DATE: TBD

PUB: TBD
FOR QUESTIONS CALL:
Todd Gutmann 214-891-3519

CLIENT:
Ad Council AD: Surprised
For more
information,
visit Baby_Newspaper
honorflight.org.
TRIM: Same as live LIVE: 7.625'' x 5.25" BLEED: N/A

The LATCH system makes it easier
to be sure your child’s car seat is
installed correctly every time. Just
clip it to the lower anchors, attach the
top tether, and pull the straps tight.
To find out more, visit safercar.gov.

Roetzel is proud to announce that partner Daniel K. Weidenbruch has been selected as one of Gulfshore Business magazine’s “40-Under-40.” Gulfshore’s “40-under-40” recognizes
dynamic young professionals who distinguish themselves on
the job and in their community. Mr. Weidenbruch focuses his
practice on real estate law, including commercial and residential
transactions, complex commercial loan restructuring and modifications, and the formation and structuring of corporate entities.
His clients include both buyers and sellers of commercial and
residential real estate, institutional lenders, REITS, commercial
developers and entrepreneurs.
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100 Lawyers Giving Back
The Collier
County Bar
Foundation …

The
Collier County
Bar Lawyers
Foundation
is
Giving

Lawyers
Back
Giving
Back
For information on how
can help visit:
Foryou
information
on
www.colliercountybar.org

how you can help,
visit our website.

www.colliercountybar.org

The purposes of the Collier
County Bar Foundation are:
Provide funding for qualified individuals for
law-related activities.
Encourage and promote education and
community awareness of the law.
Pursue and participate in charitable
endeavors benefiting youth and underprivileged populations in Southwest Florida.
Did you know?
The Foundation is a 501(c)3 organization.
The Foundation hosts events throughout
the year to raise funds in support of legal
education and local charities.
The Foundation works with other local
organizations such as the Collier County
Public Schools and Legal Aid.
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Erica Airsman
Anonymous
Basil Bain
Glenn Ballenger
Raymond Bass
Victor Bayata
Jerry Berry
Christopher Bray
Lauren Brodie
David Budd
John T. Cardillo
John J. Cassidy, Jr.
Edward Cheffy
Mary Beth Clary
John C. Clough
Henry Cohen
Kevin G. Coleman
Kristin M. Conroy
Michael Corso
Kevin Crews
Donald Day
Celia E. Deifik
Kevin Denti
Sonia Diaz
Robin Doyle
Lawrence Farese
Aaron Farmer
Michael Feldman
Ann Frank
Yale Freeman
Thomas Garlick
D. Fred Garner
Nicole L. Goetz
Thomas A. Graham, III
Robert B. Graziano
Robert R. Hagaman
Timothy G. Hains
Sharon Hanlon
Frederick Hardt
Hugh Hayes
Travis Hayes
Susan Healy
Starling Hendricks
Gregory Holtz
Henry Paul Johnson

F. Edward Johnson
John Kehoe
Thad Kirkpatrick
Jason H Korn
A. Stephen Kotler
Andrew Krause
Suzanne D. Lanier
Edward L. Larsen, Esq.
Rachael Loukonen
Thomas E. Maloney
Michael McDonnell
G. Carson McEachern
Shannon McFee
Roger G. McMorrow
Maggie McMorrow
David Mourick
William Myers
Tamara Nicola
Jeff Novatt
James Nulman
Jim O’Leary
John Passidomo
Kathleen Passidomo
James Pilon
Michael Raheb
Cathy Reiman
Bardley Rothman
Joshua D. Rudnick
N. Paul San Filippo
Jeanne Seewald
Wayde P. Seidensticker
Mark Slack
Andrew Solis
Kim Spiker
Randall Spivey
Guichard St. Surin
Robert J. Stommel
Herman H. Tarnow
Rebecca Vaccariello
Eric J. Vasquez
Christopher Vernon
Patrick Weber
Richard Weldon, II
Ted Wolfendale
Edward E. Wollman
Rebecca Zung-Clough

Page 13

The Collier County
Bar Association
gratefully
acknowledges the
sponsors who made
this event possible.
Gold

Ave Maria School of Law
Cardillo, Keith & Bonaquist, PA
Cheffy Passidomo, PA
Cohen & Grigsby, PC
Hahn, Loeser & Parks, LLP
Laird A. Lile, PA
Quarles, & Brady, LLP
Real Estate Section of the CCBA
Robins, Kaplan, Miller & Ciresi, LLP

2013 Installation Luncheon
June 14, 2013

There was a nostalgic mood at the 2013 Installation Luncheon.
Judge Christine Greider talked of bygone days at the CCBA during
her presentation. In contrast, the spotlight on the future of our
association was placed by outgoing president Jeanne Seewald and
incoming president Tamara Nicola. The 2013-2014 CCBA Board
of Directors and Officers were also sworn in during the event:
Tamara Nicola, President; Sonia Diaz, President-Elect, John T.
Cardillo, Treasurer; Marc Huling, Secretary and Jeanne Seewald as
Immediate Past President. Directors are Beverly Brennan, Travis
Hayes, Richard Montecalvo, Andy Solis, Kim Spiker, Damian
Taylor and Carlo Zampogna.

Silver
Coleman, Hazzard & Taylor, PA
Edward L. Larsen, Esq, PA
Grant Fridkin Pearson, PA

Bronze
Berry, Day & McFee, PA
DeLisi & Ghee, Inc.
Gray Robinson, PA
Family Law Section of the CCBA
Silverio & Hall, PA
Trial Law Section of the CCBA
Trusts & Estates Section of the CCBA
Westlaw
Zelman & Hanlon, PA

Thank you!
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OLD STUFF

This year you will find some old stuff in the Adverse Witness. I have been combing through some of our old magazines
that Judge Greider, Judge Hardt, and John P. Cardillo graciously shared with me. We hope you enjoy this look back at
the past. Below is an article written 20 years ago by Judge Brousseau, letting us know that the internet was coming. If
you have any content, new or old, that you would like to see published, please do not hesitate to contact me at mhuling@ralaw.com or give me a call at 239-649-2716.
– Marc Huling
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Please support our advertisers.
They make your newsletter
possible!
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WILLS, TRUSTS & ESTATES

BANKRUPTCY

Bankruptcy Questions?

Call 239/732-8722 or e-mail stephany@stephany

Stephany S. Carr is Board Certified in bot
consumer bankruptcy law by the American Boar
since 2000. She is a former Chapter 7 Panel
Middle District of Florida, Fort Myers Division. Sh
practice to bankruptcy law with over 20 years of e
Chapters 7 and 13 - representation of debtors or

Chapter 11 - representation of creditors exclusive

We are a debt relief agency. We help people file for bankruptcy relief und
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LEGAL/NURSE CONSULTING

LEGAL NURSE
CONSULTING, INC.

Cathy Stockinger, RN, BBA, CLCP, CLNC
Certified Legal Nurse Consultant
cstockinger@legalnurseconsultinginc.com

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

Cheffy Passidomo
A T T O R N EYS A T L A W

Fred Stockinger, MD, FACC, FCCP, FACS

Retired Cardiovascular Surgeon, The Ohio State University
fstockinger@legalnurseconsultinginc.com

Legal Nurse Consulting , Inc.
6017 Pine Ridge Road, Suite 354
Naples, Florida 34119
Phone 239 659 LNCI (5624)
Fax: 239 643 1220
www.legalnurseconsultinginc.com

Page 18

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102
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INSURANCE
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MEDIATION & ARBITRATION

“
“II FEEL
FEEL LIKE
LIKE

A
F
A
FISH
ISH
“I FEEL LIKE
”

MORE CLIENTS.

WITH
WITH NO
NO WATER.
WATER.”

A F ISH
––JESSE,
JESSE,AGE
AGE55

DESCRIBING
ASTHMA
DESCRIBING
ASTHMA

You don’t need a big budget or a big
marketing firm to get big results.

WITH NO WATER.”

– JESSE, AGE 5

DESCRIBING ASTHMA

You need The Print Shop.
Create your masterpiece
today at theprintshop.tv

You know how to react to their asthma attacks. Here’s how to prevent them.

You know how to react to their asthma attacks. Here’s how to prevent them.
EVEN ONE ATTACK IS ONE TOO MANY

1- 866 - NO -AT TACKS

EVEN ONE ATTACK IS ONE TOO MANY
1- NO -AT
TACKS
For 866
more information
log
onto www.noattacks.org or call your doctor.

You know how to react to their asthma attacks. Here’s how to prevent them.

Or give us a call today at any of our locations:
Naples 775.3553 Bonita Springs 566.2606 Marco Island 394.0304
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For
more information
log onto
www.noattacks.org
orbycall
your doctor.
Call
1-800-LUNG-USA
for resources
in your
community provided
the Controlling
Asthma in American Cities Project
EVEN ONE ATTACK IS ONE TOO MANY
1- 866 - NO -AT TACKS
and the Minnesota Asthma Coalition.

Call 1-800-LUNG-USA
for resources
in your
provided by the Controlling
Asthma
in American Cities Project
For more
information
log community
onto www.noattacks.org
or call your
doctor.
and the Minnesota Asthma Coalition.

Call 1-800-LUNG-USA for resources in your community provided by the Controlling Asthma in American Cities Project
and the Minnesota Asthma Coalition.
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LITIGATION IMAGE SERVICES

Serving Collier and Lee Counties
Pick Up and Delivery Services

Quality Guaranteed

Trial Exhibits

Closed File Imaging

OCR / EDD Services

PDF / TIFF Images

Hard Copies

Oversize Documents

Sequential Bates Numbering

Blowbacks

Color Copies / Images

CD / DVD / VHS Media Services

Jim Yoder 239.649.5155 steellitigation@ymail.com www.steellitigation.com
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PATENT/TRADEMARK LAW

Page 22

Adverse Witness, October 2013

RESEARCH

APPELLATE PRACTICE

Have You Considered
Joining the Lawyer
Referral Service?
If not, perhaps you should.
Did you know that during 2012 nearly
2,300 referrals were made? Attorneys on
our panels received more than $223,000 in fees
from clients referred to them by the LRS.
There are currently many panels that have
four or fewer attorneys. This is a great
opportunity to grow your practice. If you are
interested in becoming a member of the service,
or if you have any questions, please contact
Julianne Gilmore at
239-252-8138
or jgilmore@
colliercountybar.org.
Adverse Witness, October 2013
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EDUCATION

IMMIGRATION & NATIONALITY LAW

Immigration Naturalization
and
Deportation Defense
David J. Mourick
Member American Immigration
Lawyers Association
Concentrating in Immigration and Nationality Law

Over 25 years experience
representing criminal defendants;
and non-citizens in applications for
Permanent Residence, Citizenship,
and Deportation Defense

Law Offices of David J. Mourick, P.A.
11100 Bonita Beach Rd., Suite 108A
Bonita Springs, Florida 34135
Telephone: 239-947-0535
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Fax: 239-498-5398
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HOME HEALTH/NURSING
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LEGAL NOTICES/ADVERTISING

11/29/2011 1:32:00 PM
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LEGAL & PROFESSIONAL MALPRACTICE
Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if interested in attending or if you need more information.
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3315 East Tamiami Trail, Suite 505
Naples, Florida 34112

TIRED OF WAITING FOR
CLIENTS TO FIND YOU?
Join the Lawyer Referral Service of Collier County –
and your phone will start ringing!

