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CRIMINAL DEFENSE

Welcome, new members of the Bench

The Collier County Bar Association is pleased to welcome four new judges to the bench. (l-r)
County Judge Blake Adams, County Judge Tamara Nicola and Circuit Judge John McGowan,
all of whom will be serving in Collier County. They are pictured alongside
County Judge Carolyn Swift, who will serve in Lee County.
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colliercountybar.org along with a brief description of the place
depicted in your photo.
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PRESIDENT’S MESSAGE

By Kimberly Spiker, Esq.

It’s season! Enjoy it!
“It’s season”. A simple phrase, but does it have the same meaning for you as it does for me? Do
you say it with excitement or with frustration in your voice? Depending on the moment, we all
may say it with any number of emotions. It is easy to fall into thinking of season as a frustrating
time, focusing on the traffic and crowds at restaurants and shopping centers. It means our clients
are here and we are all busy. For many of us it is also “tax season” which only adds another layer
of stress and exhaustion. I am thankful for the friends and family who taught me to focus on the
opportunities “season” brings to us here in southwest Florida. Life is much more fun that way.
With season comes our most beautiful weather. We turn off the AC and open the doors and
windows for as long as we can. This is a time of year we should all be taking our lives outdoors.
Take time to enjoy the zoo, the botanical gardens and our many beautiful parks. Enjoy daily
walks, ride a bike or go boating. Our clients come to Naples to enjoy our beautiful weather.
We should be enjoying it too!
There are many other opportunities “season” provides to those of us willing to look for them and
take part. All of the best events occur this time of year. The art shows, festivals and themed
fundraisers that offer something for everyone. There are fishing tournaments, arts and craft
shows, wine or beer festivals, food festivals, walks or marathons. When I think of the opportunities “season” brings, I realize just how lucky we are to live in Florida, especially Naples.

“... Don’t hibernate
and leave all the fun
to the snow birds.
The traffic and lines
aren’t as bad as you
think... Get outside
and enjoy your
town.”

My daughter is taking an art class downtown every Saturday. I think I have enjoyed her classes
as much as she has because I drop her off and wander through Cambier Park enjoying the
beautiful weather and the event of the day. If it was another (hotter) time of year, I would most
likely drop her off and run errands or go home to clean. Instead, I have attended several arts
and crafts shows and the women’s march. I have taken the time to speak with the artists about
their work and their inspiration. One morning, I kept going back to a booth with beautiful fused
glass pieces. I am not normally drawn to this type of art but there was something about these
creations that fascinated me. The artist noticed the fact that I had dropped by a few times that
morning and simply stated that she creates pieces “to make people smile.” And that is exactly
what she had accomplished. Looking at them made me happy. I love my mornings in the park!
One of my family’s favorite events is Empty Bowls, also held in Cambier Park. A fundraiser to
help fight hunger in Collier County, this event will put a smile on everyone’s face. A beautiful
park filled with fun music, handcrafted pottery and SOUP, lots of delicious soup, from our local restaurants. My kids go for the traditional such as chicken noodle or wedding soup. I like
the spicy soups. Michael prefers to try the more outrageous recipes. We fill up on soup and
then walk over to the sidewalk chalk art competition on Fifth Avenue. I love the creativity. The
afternoon often ends with ice cream. The perfect family day.
I hope you will all think of season as an opportunity to enjoy what Naples has to offer. Don’t
hibernate and leave all the fun to the snow birds. The traffic and the lines aren’t as bad as you
think. One week in Orlando recently taught me that we still have it lucky, even in January. It’s
Season! Get outside and enjoy your town.
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LEGAL AID NOTES

By Jeffrey A. Ahren, Esq.

Top 10 reasons to perform pro bono
Legal Aid screens hundreds of clients annually waiting to be placed with a private pro bono
attorney in our Collier Lawyers Care Pro Bono Program. Here are the top 10 reasons why
you should contact Legal Aid and volunteer for pro bono service:
1. Equality – The wealthy do not lack counsel, and typically their rights and interests are
able to be effectively addressed in our courts based upon the merits. Those who cannot afford counsel, like the poor and struggling middle class, often do not have true and
meaningful equal access to justice. Pro bono attorneys ‘level the playing field’ and promote fairness for all litigants in our system - regardless of their ability to pay for counsel.
When a poor client loses a case when their claim or defense should likely prevail on the
merits primarily because they cannot navigate the court system or lack counsel, this is a
tragedy. Imagine being in a courtroom watching from the gallery as a parent loses custody of a child, or a family is evicted from their home, when you know that you could have
made a difference.

Jeffrey Ahren
Director of Development
239-298-8130
jahren@legalaid.org
Kim Adams
Development Assistant
239-298-8138
kadams@legalaid.org
Wendy Merida
Pro Bono Assistant
239-775-4982
wmerida@legalaid.org

11th Annual
Barrister’s Bash
Thursday, April 25, 2019
6:00 – 9:00 pm
Hilton Naples

2. Professional development – Skill building is an important benefit of pro bono service.
Young associates can gain valuable litigation experience handling cases. Counsel of all
kinds can gain knowledge and experience and expand their competencies and practice
areas, and can be mentored by pro bono counsel specializing in these other areas of law.
We all get better with ‘reps,’ and there are many pro bono clients who would be very
grateful for the help you can provide while you learn and grow professionally while assisting them.
3. Networking and camaraderie – Volunteering at our Legal Aid pro bono clinics is a great
way to make new friends, to network with your colleagues, and to experience the kind
of esprit de corps that can only be built when working with others on a worthy cause. I
have witnessed firsthand the deep bonds that have formed amongst pro bono attorneys
who have served together on our Foreclosure Task Force and Wills for Heroes projects
in the past.
4. Attorney recruitment and retention at your firm – Positioning your law firm as socially
responsible and as a caring community partner is very attractive to employees – both
prospective and current. It may be particularly important to millennials, as a recent
study indicates that 84% of them find making a difference in the world is more important
to them personally than professional recognition. Promoting meaningful pro bono service can increase the personal and professional satisfaction of attorneys and others in
your firm.
5. Doing good is good for business – Performing pro bono work is not only a professional
obligation for lawyers, it is simply the right thing to do. Moreover, in an age where clients
and customers increasingly are examining the values, ethics, and social responsibility of
the businesses they support, ‘doing good’ can have a substantial reputational and financial benefit for firms committed to pro bono service and the betterment of their community.
6. Enhance the reputation of the local Bar and the legal profession – Our local lawyers
have been very generous with their time and resources to support Legal Aid and our
clients in need. This service not only helps the clients served, it elevates the reputation
of our local Bar association as a whole and the esteem with which our local lawyers are
held in the community.
7. Doing pro bono may be good for your overall health and well-being - According to a
2013 study by the United Health Group, performing pro bono work can be good for your
health. Specifically, people who volunteer feel better – physically, mentally, and emotionSee “Top 10 Reasons,” page 15
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BOARD OF GOVERNORS

By Laird Lile, Esq. and Marcy Shaw, Esq.
20th Circuit Representatives
Florida Bar Board of Governors

Florida Bar Board of Governors report
The Florida Bar Board of Governors met on December 14, 2018, in Naples, FL. The major
actions of the board and reports received included:
The Board of Governors unanimously approved an ethics advisory opinion, Proposed
Advisory Opinion 18-1, regarding for-profit qualifying providers, which includes lawyer
referral services, and related payment methods. The opinion prohibits qualifying providers from being paid in a manner that constitutes an impermissible division of fees with a
non-lawyer. Under the new rule, a qualifying provider is, “any person, group, or persons,
associations, organizations or entities that receive any benefit or consideration, monetary or otherwise, for the direct or indirect referral of respective clients to the lawyers
or law firm.” The proposed opinion also cites the comment to Rule 4-7.22, “Qualifying
Provider Rule,” that became effective in April.
A new Florida Bar member benefits program was approved and will soon be available:
TimeSolv, a web-based legal billing, timekeeping and project management solution for
law firms. When the agreements have been finalized, these new programs will be listed
with the more than 60 other discounted and free Florida Bar member benefits at www.
floridabar.org/memberbenefits.
Thirteen legislative positions for The Florida Bar for 2019-21, previously sunset, were
approved including support for adequate funding of the state courts system, state attorneys’ offices, public defenders’ offices, court-appointed counsel, and the offices of the
clerks of the circuit and county courts performing court-related functions. The legislative
position of the Young Lawyers Division opposing term limits for judges was approved.
These positions and current section and committee positions are posted at: www.floridabar.org/legislativeactivity. The 2019 Florida Legislature convenes on March 5.
The Board Review Committee on Professional Ethics reported that it has approved a
proposal that would prohibit any advertisements from stating or implying that a lawyer is
affiliated with the advertising lawyer or law firm or that misleads a person searching for a
particular lawyer or law firm, or for information regarding a particular lawyer or law firm,
to unknowingly contact a different lawyer or law firm. This proposal could be before the
Board on first reading at the February meeting.
The Board of Governors approved the following appointments:
• Judicial Qualifications Commission, to serve six-year terms commencing January 1,
2019: Mayanne Downs, Orlando, and William J. “Bill” Schifino, Jr., Tampa.
• Florida Rural Legal Services Board of Directors, to serve a 3-year term, commencing
January 1, 2019: Ashley Minton, Ft. Pierce.
• Florida Realtor-Attorney Joint Committee, to serve 2-year terms, commencing January 1, 2019: John Redding, Tampa; Thomas Wright, Marathon; S. Brian Bull, Palm Beach
Gardens; and, Andrew Fisher, Orlando.
The Board is encouraging Bar members to apply to serve on a Bar committee during
the 2019-20 term of President-elect John M. Stewart. The committee preference forms
are available at floridabar.org and are due no later than January 15, 2019. President-elect
continued on page 11
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MARK YOUR CALENDAR

Register for any event
through Iris Belen.
Phone: 239-252-8711
admin@colliercountybar.org
www.colliercountybar.org

FEBRUARY
5

CCBA Board Meeting
CCBA Office, 7:45 a.m.

5

Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $35

8

CCBA Breakfast
Naples Hilton, 7:30 a.m.
Members - $20; Non-members - $35

13 Trial Law Board
Sushi Thai, 12:00 p.m.

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to the
event.

13 Valentine’s Happy Hour
Family Law & Trusts and Estates Sections
Sponsored by Kaufman Rossin
Hyatt House
5:30 p.m. – 7:30 p.m.

14 Real Estate Luncheon
Naples Hilton, 12:00 p.m.
RE Members - $25; Non-members - $35
15 Estate Planning Symposium
Naples Hilton
7:30 a.m. – 12:00 p.m.
TE Members - $50; Non-members - $65
19 YL Board Meeting
Location TBD, 12:00 p.m.
20 Family Law Luncheon
Bonefish Grill, 12:00 p.m.
FL Members - $25; Non-members - $35
28 CCBA Membership Luncheon
Country Club of Naples, 12:00 p.m.
Members - $20; Non-members - $35

MARCH
5

CCBA Board Meeting
CCBA Office, 7:45 a.m.

13 Trial Law Board
Sushi Thai, 12:00 p.m.

We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.

5

CCB Foundation Board Meeting
CCBA Office, 8:30 a.m.

5

Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $35

14 Real Estate and Family Law Joint Luncheon
Naples Hilton, 12:00 p.m.
RE and FL Members - $25; Non-members - $35

Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days prior
to an event. If a member
cancels the day before,
or the day of an event, a
refund will not be issued.

7

Trusts and Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event, bring your own lunch

15 Ethics Seminar – Hosted by the YL
Hyatt House
7:30 a.m. – 12:00 p.m.
YL Members - $50; Non-members - $65
19 YL Board Meeting
Location TBD, 12:00 p.m.

We appreciate your
consideration of this
policy.
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BULLETIN BOARD

Got news?
Contact Lisa Terwilliger
by calling 252-8711 or
drop an email
line to LisaT@
colliercountybar.org

CLASSIFIED
TWO OFFICES FOR LEASE in Park Central Court (Airport/Pine Ridge). $500 and
$700 per month. Includes shared use of conference room, kitchen and common areas
with existing five (5) attorneys. Call Al for more info at 596-9522.

ANNOUNCEMENTS

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
LisaT@colliercountybar.org.
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Announcement Correction:
In last month’s issue we ran the announcement that Beverly Brennan became a
partner in the firm McLaughlin & Stern
where she will maintain her family law and
juvenile dependency practice. Unfortunately we incorrectly ran the announcement with her previous address. Please
note the accurate address as McLaughlin
& Stern, PLLC, Newgate Office Tower,
5150 Tamiami Trail North, Suite 602, Naples, FL 34103.
M. Travis Hayes, a shareholder of Grant Fridkin
Pearson, P.A., was appointed Chair of the Probate
Law and Procedure Committee of the Real Property, Probate and Trust Law
(“RPPTL”) Section of The Florida Bar.
Hayes, a Fellow of the American College
of Trust and Estate Counsel (“ACTEC”), is
a past Chair of the Probate Rules Committee of The Florida Bar. Mr. Hayes has
practiced law in Southwest Florida since
2005. He focuses his practice in estate
planning, estate and trust administration,
and probate and trust litigation.

Roetzel & Andress, LPA has
elected two new members
to the firm’s Board of Directors. Paul A. Giordano and
Ashley D. Lupo join current
board members Denise M.
Hasbrook, Ronald S. Kopp,
Terrence H. Link III, Brian J.
Moore and Christopher P. Reuscher, as
well as firm Chairman Robert E. Blackham,
as the firm’s leadership team.Ms. Lupo is
Board Certified in Condominium and
Planned Development Law by The Florida
Bar Board of Legal Specialization.
Toni S. Boettcher has
joined Nicole L. Goetz P.L.
in Naples as an associate attorney. The firm represents
Southwest Florida clients in
marital and family law cases,
including complex and highnet-worth divorces and appeals. The attorneys represent clients in all phases of
their cases—including settlement, litigation and appeal—and provide advice and
assistance to other attorneys on complex
legal issues and appellate matters.
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VIEW FROM THE BENCH

By The Honorable Christine Greider
Circuit Court Judge, Collier County

Children and court proceedings
Every January the courthouse is host to local high school mock trial competitions, where
students, children and family members fill the courtrooms to support the participants.
It is indeed an exciting and enjoyable experience for the students, the bar association,
the lawyer coaches and Judges who volunteer to preside at the various stages of the
two-day competition.
On the other end of the spectrum are circumstances that involve children in court that
are the opposite of a positive experience. An important rule change by the Florida Supreme Court on December 13, 2018 significantly impacts practitioners and litigants who
might consider bringing a child to a court proceeding.
With the input of the Family Law Rules Committee, the Juvenile Rules Committee, and
the Florida Supreme Court Steering Committee on Families and Children in Court, Rule
12.407 Fla. R. Fam. P. (2018) was significantly amended. Before suggesting that a client
bring a child to court, please read this rule.
The amended rule specifically addresses protections for children who may be caught in
the crossfire of family law litigation, by adding a subsection titled “Prohibition”. In short,
the rule prohibits children who “are witnesses, potential witnesses or related to family
law cases from being deposed or brought to a deposition, being subpoenaed to attend
a family law proceeding, or being present at a family law proceeding without prior order
from the court, unless otherwise provided by law or another rule of procedure.” The
overarching goal of the rule change is to protect children who may be harmed by unnecessary involvement in family law proceedings.

“It is easier to build
strong children
than to repair
broken men.”
– Frederick Douglass

I am currently assigned to the Unified Family Court Division, encompassing delinquency, dependency, dissolution of marriage, paternity, adoptions, domestic, repeat, dating,
sexual and stalking violence cases as well as truancy court. Children are parties in delinquency and dependency cases. As such, this rule change does not apply to these types
of cases. There have sadly been circumstances where children are brought to court in
family, paternity or injunction proceedings under the mistaken notion that “the Court
might want to hear from them.” The science of childhood trauma has progressed to the
point where validated studies have confirmed just how detrimental this is to a child.
Whether you primarily practice family law or not, I encourage you to read this rule so
that you can advise your clients accordingly.
On a somewhat related note, many bar association members, regardless of their area of
practice, have performed what I believe to be the highest and most meaningful form of
pro bono service. Thank you to the many attorneys who serve as attorney and guardian
ad litems for abused, abandoned and neglected children in dependency proceedings.
Your work reminds me of a quote that I have on the front of my dependency/delinquency benchbook:
“It is easier to build strong children than to repair broken men.” ― Frederick Douglass.
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GUEST

EDITORIAL

By Christopher D. Donovan, Esq.

What is mentorship for $500, Alex ...
The Michael R.N. McDonnell Inn of Court kicked the Near Year off resolving to better
the profession by ending legal bullying and increasing mentorship. The January team,
led by Jeffrey Fridkin and Hilda Cenecharles, gave an outstanding presentation on
how to address legal bullying and other, shall we say, overzealous behavior from opposing counsel. They also discussed the importance of mentoring, especially for the
younger generation of attorneys in not only responding to legal bullying, but avoiding
it in their own practice.
Good mentorship—especially early on—really is the key to a successful practice and
to combat legal bullying. But I think that as attorneys, we are often reluctant about
mentors and mentorship programs because we fear that asking for help will be perceived as a sign of weakness. It’s not. Weakness is making careless mistakes that
could have been easily avoided by simply asking for help. Whether I was playing high
school and college soccer, clerking for the appellate court, or entering private practice, I always found that having a good mentor had a positive influence on whatever
I set out to do.
Although the best mentorship relationships are formed organically, the local Inns of
Court and the Collier County Bar Association have both started new mentorship
programs, which can open the door for organically forming a lasting mentorship relationship. I encourage everyone to become involved. Oh, and just because you are a
veteran attorney does not mean that you also couldn’t stand to have a youthful mentor in today’s much more technically advanced legal world! So, reach out to Donna
Marshall for the Inns’ mentorship program and Lisa Terwilliger for the CCBA program
to get involved. And thank you to the Inn’s January team for their terrific and timely
presentation.
Our next meeting is sure to be both informative and fun as well. The February team,
led by Brian Silverio and Michael Mueller, will be doing a Jeopardy theme presentation covering a host of interesting legal issues, including liquidated damages, constructions law, evidence, Florida constitutional law, dependency law, judicial administration, land use and zoning, and criminal law and procedure. There will also be a
special category covering curious facts about our local judicial members.
Who doesn’t love a good trivia night! So, don’t miss it. Doors open February 19th at
5:30. Jeopardy begins at 6:00 (or shortly thereafter) and ends by 7:00. Our venue is
still the Naples Bay Resort at their “the Point” room, which is where all of our meetings have been so far. Watch for RSVP emails. And if you cannot make it, please be
sure to let us know by 5:00 the Wednesday before our meeting (i.e., February 13th)
so we are not charged for empty seats. I look forward to seeing you there!
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GUEST

EDITORIAL

By Kevin P. Hickey and Jeff Alluri1

New opinion requires lawyers to protect client data
Hackers have increasingly targeted lawyers and law firms for the treasure trove of confidential information in their possession, including trade secrets, pending business deals, financial
information, and personal data. These attacks have resulted in numerous data breaches compromising confidential client information at firms of all sizes in recent years. According to the
American Bar Association (ABA) 2017 Legal Technology Survey, 22% of responding law firms
reported a data breach at some time, a substantial increase from 14% the year before.
Law firm security breaches were not limited to larger firms that might be expected to have
more valuable data. Rather, law firms of all sizes, including solo practitioners, suffered data
breaches. The highest rate of data breaches was in law firms with 10-49 attorneys, at 35%.
Because of these security breaches, 17% of law firms reported the breach to law enforcement
and 11% notified clients of the breach.
These ever-increasing threats are constantly changing and are limited only by the criminal
minds of the hackers and cyber-thieves behind them. While there has always been a legal
and ethical basis for protecting client data from these threats, this responsibility is even more
clear with the issuance of ABA Formal Opinion No. 483.
FORMAL OPINION NO. 483
The ABA’s Standing Committee on Ethics and Professional Responsibility has recently issued
an ethics opinion addressing a lawyer’s duties to protect against data breaches. ABA Formal
Opinion No. 483 provides:
Model Rule 1.4 requires lawyers to keep clients “reasonably informed” about the status of
a matter and to explain matters “to the extent reasonably necessary to permit a client to
make an informed decision regarding the representation.” Model Rules 1.1, 1.6, 5.1 and 5.3, as
amended in 2012, address the risks that accompany the benefits of the use of technology by
lawyers. When a data breach occurs involving, or having a substantial likelihood of involving, material client information, lawyers have a duty to notify clients of the breach and to
take other reasonable steps consistent with their obligations under these Model Rules.
This opinion is grounded on three fundamental ethical principles. First, a lawyer’s duty of
competence under Model Rule 1.1 requires the lawyer provide competent representation to
a client. The comment to this Rule makes it clear that this duty of competence includes “the
benefits and risks associated with relevant technology….” From a practical standpoint, this
duty of competence includes an obligation to monitor for a data breach, stopping and restoring any such breach, and determining what occurred so that any harm or loss can be assessed
and corrected.
Second, the opinion is based on a lawyer’s duty of confidentiality under Model Rule 1.6. The
comments to this Rule emphasize that a lawyer must take reasonable measures to safeguard
client information and protect it from unauthorized access or disclosure. This does not mean
that the lawyer’s information systems must be impenetrable. Instead, the comments provide
a multi-factor “reasonable efforts” approach which includes consideration of the sensitivity
of the information, the likelihood of disclosure and the costs and difficulties of employing additional safeguards.
Third, the opinion is grounded on a lawyer’s duty to keep clients reasonably informed regarding their matter under Model Rule 1.4. This duty requires the lawyer to communicate with
clients about a data breach. This includes a duty to notify clients of a data breach when it
involves or is likely to involve material client confidential information.
Kevin P. Hickey is a Shareholder at Bassford Remele, PA, where his litigation practice includes representing lawyers and law firms. He also
serves as General Counsel to the firm.
1

Jeff Alluri is a Principal, and VP of Consulting at Element Technologies, LLC, a full-service information technology firm.

See “Response Plan,” page 14
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EXECUTIVE DIRECTOR’S CORNER

By Lisa A. Terwilliger, Executive Director
Collier County Bar Association

Happy Valentine’s Day
The greatest happiness of life is the conviction that we are loved; loved for ourselves,
or rather, loved in spite of ourselves. ~ Victor Hugo
After writing these columns for a while you go back and look at what you did last year
to see if it can be recycled. Last year, I told you the history of the holiday and urged
everyone to be kind. Those sentiments still hold true, but I want to take a different
approach this year. I want to talk about famous couples through the ages and what
made them great. Of course, great is a term that can be construed in many ways; it
does not preclude dysfunction, which is often synonymous with romantic love. There
are many types of love and this list is by no means exhaustive. Humor me as we stroll
through the rose garden of love.
Look at Samson and Delilah. He lost his strength…and his mullet…all for love. Some
can cast Delilah as a villain in this tale, but the truth is far more complex. She put her
country before her own heart by weakening her beloved. That type of conflict is part
and parcel of many of the best love stories throughout the ages.

“Though there
are many tales of
love gone wrong
through the ages,
there are also
many that, while
not perfect, seem
to work out just
fine. ”

Next up is Henry VIII and Anne Boleyn, another couple where someone gets both romance and a new hair style. Some may argue that this is not a great example of love.
I disagree. Certainly it ended badly, but none of us can ever guarantee the outcome
of a relationship. The maelstrom of passion and intrigue that occurred before Anne
found herself on the chopping block cannot be denied. Their romance changed the
course of history and established a new religion that would create wars and impact
the rulers of England for centuries.
Rhett Butler and Scarlett O’Hara survived the burning of Atlanta, the depravations of
war, the death of a child, and the ultimate clash of two largely narcissistic personalities. But they couldn’t survive the ghost of Scarlett’s love for Ashley Wilkes. In the
end, she realized the error of her ways and apologized. Rhett responded with one
of my favorite movie lines ever, “My darling you are such a child, you think by saying 'I'm Sorry' all the past can be corrected.” This is an important lesson for us all to
remember.
But let us not focus on the more tragic aspects of love. Though there are many tales
of love gone wrong through the ages, there are also many that, while not perfect,
seem to work out just fine. I’m probably dating myself here, but to me “The Flintstones” provides quintessential examples of the all American couple. While Fred
and Wilma were a bit more traditional, with Fred assuming he was the head of the
household, the Rubbles were much more of a “modern stone-age family”. Barney
was much more egalitarian in his views on the gender roles in his household. At the
end of the day, both couples were in happy marriages that worked for them.
One of my favorite couples of all time is George Burns and Gracie Allen. They made
a successful career that spanned more than 40 years by playing into the stereotypes of the logical, put-upon husband and his befuddled, head in the clouds, wife.
While they played these roles for laughs, their personal relationship was far different. Theirs was a true love affair, with George still proclaiming his feelings until his
continued page 14
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100% Club 2018-2019
ABN Law

Kotler Law Firm, P.L.

Arlene F. Austin, P.A.
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Law Office of Sam J. Saad, III
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Salvatori Law Office, PLLC

Family First Legal Group

Seidensticker & San Filippo, LLC
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Silverio & Hall, P.A.

Goodwin Law, P.A.

Michael Sterlace, Attorney at Law

Grant Fridkin Pearson, P.A.

Law Office of Tammy Strohl, P.A.

Haller Law, PLLC

Tarnow & Associates Family Lawyers, PLLC

Law Office of Sharon M. Hanlon, PA

Thompson Lewis Law Firm, PLLC

Law Office of Kevyn Noonan Hayes, P.A.

Threlkeld & Cetrangelo, P.A.

Jaime Hewitt, P.A.

Law Office of Verderamo & Nunez

The Law Offices of John F. Hooley, P.A.
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Richard Johnston Law

Wilson & Johnson

The Kelleher Firm

Woods, Weidenmiller, Michetti & Rudnick

Kelly, Passidomo & Alba, LLP

Brian D. Zinn, LLC
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Happy Valentine’s Day from page 12

Response Plan from page 11

own death, 32 years after his beloved Gracie said, ‘Good
Night’ for the last time.

What this opinion makes clear is that lawyers need to have a
detailed plan in place to: (1) assess whether a data breach has occurred involving material client information; (2) notify clients of
any such breach; and (3) to take reasonable steps to address the
situation. Many lawyers and law firms do not have such a plan,
or, the plan is not updated to reflect the latest cyber security
threats. Formal Opinion No. 483 is call to all lawyers and legal
organizations to develop or update such a plan in order to comply with ethical obligations to clients. In short, lawyers and legal
organizations must be prepared to protect against and respond
to a cyber security incident.

Not all great love stories feature a romantic couple. “Old
Yeller” set the standard for tear jerkers by showcasing the
love between a boy and his devoted dog. Speaking of tear
jerkers, “Beaches” took us all on a roller coaster of emotions as two friends spent a lifetime supporting each other
through good times and bad.
All of this was really just a very long introduction to one of
my favorite partnerships, Julianne Gilmore and me. We
were the “Thelma and Louise” of the CCBA, complete
with misadventures and comedic breaks. As you probably know by now, Julianne has moved on to become the
judicial assistant for the Honorable Blake Adams. While
we won’t be riding together every day, we’ll still take the
plunge over the cliff on occasion. We shall miss her sardonic wit and steadfast presence in our office.
And now there’s a new sidekick in town. Iris Belen will
take over the role of assistant to the executive director.
She will do so with her own flair and panache. She has big
shoes to fill, but so far she has shown that she is up to the
task of keeping me straight (no mean feat for the heartiest of souls!). Please make Iris feel welcome and helpful.
Reach out to her at admin@colliercountybar.org or at
239-252-8250 for any questions you may have on events
or billing. We look forward to forging a great new team
to continue the tradition of superior customer service to
our members. After all, you are the reason that the story
continues.

BOG Report from page 6
Stewart will make about 500 appointments to more than
70 committees and he wants to make sure he has a diverse
group of lawyers on each committee. Florida Bar committees,
descriptions and current members can be found on the Bar’s
website.
Miami attorney Dori Foster-Morales won election without
opposition as president-elect designate of The Florida Bar
after election qualifying closed on Dec. 17. She will be sworn
in as president-elect in June 2019 when John M. Stewart of
Vero Beach becomes president. Eighteen incumbent members of The Florida Bar Board of Governors were re-elected
to additional two-year terms without opposition and three
unopposed candidates will serve as new board members in
circuits 11, 13 and 20 circuits. One seat in the 11th Circuit has a
contested election; ballots will be emailed or mailed to eligible voters by March 1 and votes must be received by midnight
March 21. New terms will begin on June 28.
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DEVELOPING AN INCIDENT RESPONSE PLAN
Developing an incident response plan is not as painful as it
sounds. The plan will evolve over time as technology changes
and new threats arise. The starting point is that lawyers should
collaborate with their IT professionals and others in the field to
gain insight and knowledge that will form the basis of the plan.
Key personnel from the organization and its vendors should be
included in developing the plan.
The first step is to form an incident response team that may
consist of the firm administrator, head of IT, general counsel, the
managing partner, or other key personnel. While it is common for
“incidents” be handled by the IT department or vendor, developing a plan is a shared responsibility and therefore should not be
solely on the shoulders of IT. Each member of the team should
have a clearly defined role so that the team can move quickly
and competently to address a threat or breach.
With the team formed, the next step is to document all of the
ways the firm interacts with its employees and its clients. Should
a breach affect any of these communication systems, what is the
backup plan to communicate? Document all mission-critical systems and note weaknesses in the systems to ensure the firm can
mitigate incidents properly.
The next step is to begin drafting the incident response plan.
The plan should be very detailed and address all foreseeable
contingencies. The National Institute of Standards and Technology (NIST) cybersecurity framework 1.1 is a critical resource in
developing and plan and should be carefully followed. In general, the plan should focus on five main areas: assess, contain,
communicate, document, and mitigate.
Assess
The entire organization should be educated on how to quickly
identify and assess a potential breach. The organization should
implement a security awareness program, which includes regular and relevant education on the latest cyber security threats.
This should include raising awareness by testing vulnerabilities
through a mock phishing exercise or other programs. All lawyers
and other end-users should be trained to report anything unusual while using their computer systems or other devices.
Establishing a baseline is critical to effective assessment of the
breach. The organization needs to know how something normally behaves to recognize that it is no longer doing so. This means
documenting and tracking behavior on a network to recognize
continued next page
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Response Plan from preceding page
changes as well as having a firm grasp of fundamentals to know
when something is amiss. For end-users, this means recognizing
abnormal behavior and reporting it immediately to IT and other
firm personnel as identified within the plan.

down access which may have been gained during the incident,
and resetting passwords. It is very common to identify additional vulnerabilities during the mitigation process. These vulnerabilities should be documented and addressed promptly.

Contain

CONCLUSION

It doesn’t take long for bad actors to make things a lot worse.
Containment should focus on preventing further harm. The
best way to contain the threat is to restrict access by closing
open network ports, changing passwords, suspending elevated
privilege accounts, or isolating the computer(s) from the network.

Formal Opinion No. 483 makes it clear that now, more than ever,
lawyers and legal organizations must be fully prepared to address a cyber security incident. Developing a comprehensive
incident response plan is an important and necessary first step.
But beyond that, lawyers should strive to create an organizational culture of security and privacy through response plans,
ethical and legal compliance, and best practices.

Take caution in the actions during containment and make sure
to thoroughly communicate. While these actions may prevent
the bad actors from causing more damage, they can also interfere with employee productivity. IT should discuss the potential
impact of these actions with firm management to ensure continuity of mission critical functions during containment.
Communicate
Formal Opinion No. 483 emphasizes the importance of communication in the event of a breach. Lawyers are required to act
promptly and responsibly in notifying clients of a breach. It is
equally important to increase internal communication to ensure
everyone is aware of the situation and are working together to
help mitigate further risk.
Outline communication details in the plan and identify a point
person to establish communication throughout the remediation of the breach. Identify who will communicate with clients,
personnel, vendors, and law enforcement if necessary. Draft or
form communications are advisable to expedite notification if a
breach occurs. If the breach impacts any communication system, make sure there is a backup method to communicate. For
example, using texting if the email system is compromised. The
bottom line is that everyone must know who to communicate
with, how to communicate with them, and when to communicate.
Document
It is extremely important to document each step taken during
an incident. Not only can this help with communication, it can
also help with mitigation of the current problem and prevent the
next one. This may include imaging the affected computer(s)
for later analysis.
The document phase should identify what computer(s) were
accessed, the origin of the attack, if malware was used, connections made to and from the system and finally, if data was taken,
altered or destroyed. If confidential client information has been
compromised, this information must be immediately identified
and documented so that any harm can be assessed and mitigated, and so that the client can be adequately informed of the
impact of the breach.
Mitigate
Common mitigation techniques focus on the removal of malware and/or ransomware, patching vulnerabilities, shutting
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Top 10 Reasons from page 5
ally – and manage their stress levels better while also feeling
a stronger connection to their communities.
8. Legal Aid screens the cases, covers certain costs, and provides professional liability insurance – If you accept a case
through Legal Aid’s Collier Lawyers Care Pro Bono Program
(‘CLC’), Legal Aid has pre-screened the case for eligibility,
and will match the client’s legal needs with your expertise,
cover pre-approved litigation costs and expenses, and provide up to $1,000,000 in professional liability coverage for all
matters handled through CLC.
9. Legal Aid will provide you with service opportunities that
fit your schedule and time limitations – Legal Aid makes
it fast and easy to find the right pro bono cases for you to
handle. From advice and counsel, to pro se assistance, limited representation, document preparation, to full representation in court, we offer many ways to serve. We are soon to
launch a Virtual Clinic portal on our website, which will allow
attorneys to choose telephonic pro bono case opportunities, perform conflicts checks, schedule appointments with
clients, document advice given, and report time given, all online. From 30 minutes to 20 hours or more, we can pair you
with compelling cases that fit the amount of time you have
available to serve.
10. We recognize our pro bono attorneys – We are grateful
for every single pro bono attorney who serves with us and
through CLC. To show our thanks, we recognize outstanding
pro bono service by giving out awards, including Attorneys
of the Month and our major awards at the annual Barrister’s
Bash event (coming up on April 25, 2019). Each year, the
CCBA graciously offers Legal Aid the opportunity to talk
about our program at one of the regularly monthly meetings
of the CCBA. At this meeting, Legal Aid lists and recognizes every pro bono attorney who has performed pro bono
service with our organization over the last 12 months. We
also thank pro bono attorneys in our regular column in the
Adverse Witness, in our newsletters, through social media,
and on our website.
See “Barrister’s Bash,” page 24
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Adopt A Family
Holiday Party

Heartfelt thanks to everyone (and Santa!) who made it
possible to brighten the holidays for these children.
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Collier County
Bar Association

Holiday Party
2018

The Holiday Party is a perennial favorite. The joy on the faces
of the children, the magic of the season, and the opportunity
to spend time with our CCBA family make it so. We are
especially grateful that we had the pleasure to benefit from
the masterfully jolly Santa in the form of The Honorable James
McGarity. His are very big furry boots to fill.

THE COLLIER COUNTY BAR
ASSOCIATION IS GRATEFUL TO OUR
SPONSORS WHO MAKE ALL OF OUR
EVENTS POSSIBLE
PLATINUM
Henderson, Franklin, Starnes & Holt, P.A.
Laird A. Lile, PLLC
Roetzel & Andress

GOLD
Cardillo, Keith & Bonaquist, P.A.
Cheffy Passidomo, P.A.
Coleman, Hazzard, Taylor, Klaus, Doupé & Diaz, P.A.
Grant Fridkin Pearson, P.A.
Judge Q and Nancy Hayes

SILVER
Cummings & Lockwood LLC
Law Office of Donald P. Day
Doyle Conflict Resolution, Inc.
Element Technologies, LLC
Hahn, Loeser & Parks, LLP
Silverio & Hall, P.A.
Wicker, Smith, O'Hara, McCoy & Ford, P.A.

BRONZE
Akerman LLP
Bond, Schoeneck & King, PLLC
Law Office of James W. Chandler, P.A.
Cohen & Grigsby, P.C.
Conroy, Conroy & Durant, P.A.
Dal Lago Law
Family Law Section of the CCBA
Sharon M. Hanlon, Esq
Marshall Law Office
McLaughlin & Stern, LLP
Law Office of Verderamo & Nunez

GUEST EDITORIAL

By Timothy D. Edwards, Esq.

The importance of a sound document
retention policy
Many employers are uncertain regarding their obligation to retain employment records. While state and federal law may require the retention of certain records for
a period of time, an employer is not necessarily required to retain employment records forever. That being said, high profile cases, including the Arthur Anderson trial,
have raised public awareness about the dangers of document destruction. A well
crafted document retention policy can promote efficiency, save valuable computer
storage space and ultimately protect an employer in the event of litigation.
Basically defined, a document retention policy provides for the systematic review,
retention and destruction of documents received or created during the ordinary
course of business. A solid document retention policy will identify documents that
need to be retained and provide clear guidance for how long certain documents
should be preserved and the circumstances in which they can be destroyed.
The policy should be written in clear, objective and simple terms so that it can be
implemented by all key personnel and tracked over the life of the business.
A clear document retention policy produces a number of immediate benefits. First,
it provides guidance to human resources personnel and its supervisors about what
documents should be retained and for how long. If followed carefully, a document
retention policy can also provide employers with a “safe-harbor” from later allegations of spoilation or the improper destruction of documents. While employers
should always take immediate efforts to preserve and retain electronic data and other documents when litigation is reasonably foreseeable, a document retention policy
provides legal protection for employers that destroy documents, during the ordinary
course of business, before a litigation hold is commenced.
Careful drafting is necessary for the implementation of a workable retention policy.
An effective document retention policy will clearly define the documents to be retained and the time period following which destruction can occur during the ordinary
course of business. That policy will also clearly identify the personnel responsible
for retaining and destroying documents to ensure that a well-defined system is followed. Obviously, an employer should retain documents for all active employees
and continue to retain those same documents under various time periods set forth
in both state and federal law. After that time period expires, a consistently and objectively defined retention policy will provide strong evidence of good faith that can
provide valuable protection to the employer if litigation follows.
Timothy Edwards, LLM, is Of Counsel at The Law Office of Tony Lawson in
downtown Naples, where his practice is focused on employment law, construction
law and general business litigation. He can be reached at timeswards@lawhonlaw.
us
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WILLS, TRUSTS & ESTATES
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CRIMINAL AND PERSONAL INJURY LAW
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PERSONAL INJURY & EMPLOYMENT LAW

COURT REPORTING
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MEDIATION & ARBITRATION

Legal Aid’s 11th Annual Barrister’s Bash
Date: Thursday, April 25, 2019
Time: 6:00 p.m. to 9:00 p.m.
Location: Hilton Naples (5111 Tamiami Trail North, Naples FL
34103)
Ticket price: $125 per person (all proceeds benefit Legal Aid
Service of Collier County)
Format: The event includes dinner, cocktail hour, silent
auction, live appeal and a community awards ceremony.
All members of the Bench, Bar and public are cordially
invited to attend this fun event – which has become the
signature annual social event for the local legal community!
This special evening includes great food (a three course
gourmet dinner with complimentary glass of wine), ample
time for socializing and networking, great silent and live
auction items to bid on, and a chance to honor those who
have made outstanding contributions to our local community
through Legal Aid.
The following awards will be given at the 2019 Barrister’s
Bash – stay tuned for those to be honored:
Law Firm of the Year
Attorney of the Year
Volunteer of the Year Award
Outstanding Pro Bono Service Award
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Leadership Award
Champion of Justice Award
Attorneys of the Month:
We will also be honoring our ‘Attorneys of the Month’ at the
Barrister’s Bash.
Sponsorship Levels *
Title Sponsor - $5,000
Visionary Level - $3,500
Ambassador Level - $2,500
Leadership Level - $1,500
Partner Level - $1,000
Advocate Level - $500
*All sponsorship levels include tickets to the Barrister’s
Bash, and other benefits which vary by level. Contact Jeff
Ahren at Legal Aid for full details at (239) 298-8130, or email
jahren@legalaid.org.
Order your tickets to the ‘Bash’ today! Call (239) 298-8138,
or email kadams@legalaid.org. Tickets can also be purchased
online at www.collierlegalaid.org.
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MARITAL & FAMILY LAW

Silverio & Hall
professional association
attorneys at law

FOCUSING ON FAMILY LAW

225 EIGHTH STREET SOUTH
NAPLES, FLORIDA 34102
239-649-1001

CRIMINAL DEFENSE & PERSONAL INJURY

Proud to serve as a Gold Sponsor for
the Collier County Bar Association

Celebrating 25 Years
AT TO R N E Y S AT L AW

821 Fifth Avenue South • Naples, Florida 34102
239-261-9300 • www.napleslaw.com
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PERSONAL INJURY LAW
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MEDIATION & ARBITRATION

“All you need is love. But
a little chocolate now and
then doesn’t hurt.”

“Nothing takes the taste out
of peanut butter quite like
unrequited love.”

– Charles M. Schulz

– Charles M. Schulz
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PROUDLY
SERVING

the legal needs of individuals and
businesses in Southwest Florida.

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Referrals Honored
5633 Naples Blvd., Naples, FL 34109
Tel. 239-598-3222

HAHN LOESER & PARKS LLP | hahnlaw.com

NAPLES | 5811 Pelican Bay Blvd | Suite 650 | 239.254.2900
FORT MYERS | 2400 First St | Suite 300 | 239.337.6700

www.zelmanandhanlon.com

CLEVELAND | COLUMBUS | NAPLES | FORT MYERS | SAN DIEGO | CHICAGO

MALPRACTICE LAW
A FULL-SERVICE LAW FIRM SINCE 1924

With sensitive legal
malpractice claims and
grievance matters, we are
the “lawyer’s lawyer.”
Michael J. Corso

Traci T. McKee

Shareholder

Shareholder

HENDERSON FRANKLIN’S EXPERIENCE IN THE LEGAL
MALPRACTICE DEFENSE FIELD enables us to confidently and
competently defend Florida lawyers exposed to liability claims and disciplinary
matters, including:
•
•
•
•

Professional Negligence
Breach of Fiduciary Duty
Conflict of Interest
Fraud

•
•
•
•

Florida Bar Complaint Responses
Grievance Committee Hearings
Referee proceedings
Mediations of disciplinary proceedings

henlaw.com • 239.344.1100
Fort Myers • Bonita Springs • Naples
Adapting. Changing. Moving forward.
©2018 Henderson Franklin Starnes & Holt, P.A.
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WORKPLACE INVESTIGATIONS

PUBLIC LAW
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HOME HEALTH/NURSING
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Collier County Bar Association

Collier County Bar Foundation
Lawyers Giving Back

1948 - 2018

2019 Annual Sponsors
2019 CCBA Sponsors

2019 Foundation Sponsors

Platinum
Blount Law, PL
Cohen & Grigsby, P.C.
Henderson, Franklin, Starnes & Holt, PA
Laird A. Lile, PLLC
Roetzel & Andress

Platinum
Laird A. Lile, PLLC

Gold
Cardillo, Keith & Bonaquist, PA
Grant Fridkin Pearson, PA
The Kelleher Firm, PA
Silver
Cummings & Lockwood LLC
Law Office of Donald P. Day
Doyle Conflict Resolution, Inc.
Element Technologies, LLC
Hahn Loeser & Parks LLP
McLaughlin & Stern, LLP
Real Estate Section of the CCBA
Silverio & Hall, P.A.
The Law Office of Tammy Strohl, PA
Wilson & Johnson
Bronze
Akerman LLP
Conroy, Conroy & Durant, P.A.
Marshall Law Office
Law Office of Verderamo & Nunez
Weldon & Rothman, PL
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Gold
Grant Fridkin Pearson, PA
Silver
Hahn Loeser & Parks LLP
Edward L. Larsen, Esq.
Bronze
Cohen & Grigsby, P.C.
Law Office of Sharon M. Hanlon, PA
Hazzard Mediation & Arbitration
Henderson, Franklin, Starnes & Holt, P.A.
Law Office of Verderamo & Nunez
Weldon & Rothman, PL
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BANKRUPTCY

BUSINESS LITIGATION

Basil L. Bain, Esq. / CPA
Board Certified

Business Litigation Attorney

5057 Tamiami Trail East
Naples, Florida 34113
239.434.2294
blb@bainlawfirm.com
bainlawfirm.com
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THE BAIN LAW FIRM P.L.
• Complex Business & Commercial Litigation
• Probate, Estate & Trust Litigation
• Real Estate Litigation
• Personal Injury Litigation
• Representation in Trials and Appeals
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PATENT/TRADEMARK LAW

BUSINESS LITIGATION

EDWARD L. LARSEN, ESQ.
Counselor at Law

(239) 643-0100
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www.EdwardLarsenEsq.com
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APPELLATE PRACTICE

Adverse Witness, February 2019

Page 33

ALS

Custom-i O:
mpri
pens, co nted
mugs, no ffee
letterhea tepads,
d .... a
copies! nd

CYBER SECURITY
By the box or by the case,
printed in black or color.
Simple or complex, even
with a bleed, we’ve got
envelopes. Commercial
or social varieties from a
small gift enclosure up to
12" x15.5". Give us a call
for more information.

www.ThePrintShop.tv • 239-775-3553
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MEDIATION SERVICES

LAWYER REFERRAL

Tired of waiting for clients to find you?
Join the Lawyer Referral Service
of Collier County – and your
phone will start ringing!
Call 239-252-8138
or visit our website at
colliercountybar.org.
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