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PRESIDENT’S MESSAGE

By Richard Montecalvo, Esq.

Your Journey
Many of us for from somewhere else. We were born and raised in another state or region of
the country. Some of us may have come to Florida for college then continued on to law school
in Florida. Some, like me, went to college and law school out of state without any real inkling
that Florida was in our future. When you grow up in the temperate zones, a trip to Florida was
huge. I was fortunate to do the ritual Orlando mouse trip as a kid. A few visits to Naples to visit
my late cousin, Dr. Les Schultzel and his family was always fun. With all of that, however, I never
actually felt that Florida was in my future. That changed upon law school graduation and the
onset of a struggling attorney market in the Delaware Valley, circa 1994. When my wife Dawn,
our six-month old son Alec, and I packed the car and moved down to Collier County, little did
we know how magnificent a decision it would turn out to be.
The Journey to which I refer is not that momentous move south. It is, rather, the one that set me
on a course to become involved in the CCBA and ultimately, become its President. A voyage
never anticipated, and one, frankly, upon which I never really cared to embark. For many years,
I went about my business as a prosecutor, managing a large case load, spending hours a day
in Court trying cases or arguing motions, conducting my office work, then going home to Little
League games and dance recitals. Why should I become an active member of the Bar? Nah! I
did not have time. I really was not interested. I could not afford it. That was something for the
civil attorneys to do. I was very effective in making excuses.

“I invite all of you
to continue to
build on the strong
foundation built by
our predecessors at
the CCBA.”

I came from a place that everyone wanted to leave. Nobody really wanted to come back to
Englishtown, New Jersey. I think it was something in the Springsteen Water. Yet, in Naples,
I was working with colleagues that grew up here, got their law degrees, and came back! And
gave back. It was impressive. As was watching Dawn transition into the non-profit world and
singularly focus her professional career on the underprivileged and underrepresented children
of Collier County. From President of the Rotary Club of Naples, to running the Ricky King Fund,
the Foster Care Council, the Naples Children and Education Foundation or, now, as President
and CEO of the Guadalupe Center, Immokalee, her roots in this community are as strong as
anyone born here. My inherent transient mindset changed. I saw what this town was giving
me. Now it was time to give back. One path was repaying my profession (not to be confused
with repaying my law school) by getting involved with the Bar on both a local and state level.
It was the correct decision for me, albeit quite a late decision. Everybody’s journey will be
different. Roadblocks will impede the way. Google Maps may detour you suddenly. For those
of you reading this, you have already made the decision to become involved. May I suggest
when you are finished reading this edition of The Adverse Witness that you give it to a colleague
who is not involved or who seeks a new journey but is unsure which path to take. Or perhaps
bring that colleague to an upcoming Bar function? There is a certain fulfillment in building
our profession. I invite all of you to continue to build on the strong foundation built by our
predecessors at the CCBA.
----------------------------Postscript: I read with great interest Judge Brodie’s tribute to Judge Greider in our January
edition. I had the great pleasure of working with Christine at the State Attorney’s Office. When
she was appointed to the County Court by Governor Bush, I succeeded Christine as the Chief
of the SAO Misdemeanor Division. As judge, we collaborated with other dedicated professionals
on the Juvenile Justice Council, Drug Free Collier and Drug Court. During my time as Chief
of the Collier County State Attorney’s Office, some of our conversations were oftentimes very
serious. It was during these difficult moments that I appreciated Christine’s friendship, candor
and utter professionalism. She never took the robe for granted and understood that sitting on
high on the bench did not mean she was out of earshot from those below.
Upon her retirement, I wish nothing but the best for Christine and David for what is to come
next. May their Journey provide great fulfillment.
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LEGAL AID NOTES

By Jeffrey Ahren, Esq.

Pro bono attorneys needed for Family Law clinic
Legal Aid will be conducting a Family Law pro se legal assistance clinic in mid to late
February, 2020. Pro bono attorneys with knowledge of family law are needed! Paralegals
knowledgeable with family law forms are also needed to aid the pro bono attorneys.
Pro se clinics involve giving clients advice and counsel about their situation, and helping
them to fill out pleadings and forms they need to file in simple dissolution cases and other
matters. These clinics are normally conducted in half a day during regular working hours
at our Naples office. Family law is by far the highest volume need area for clients seeking
assistance through Legal Aid, and you can make a difference! Please join us by contacting
Erna Milien, Legal Aid’s Pro bono Coordinator, to sign up to attend this worthwhile event.
Our clients need your experience and skill and will be grateful for it. To register, call us at
239-775-4555 ext. 2019 or email Erna at emilien@legalaid.org.
Congratulations to Jeanette Lombardi, Attorney of the Month for January, 2020!
Jeffrey Ahren
Director of Development
239-298-8130
jahren@legalaid.org
Kim Adams
Development Assistant
239-298-8138
kadams@legalaid.org
Wendy Merida
Pro Bono Assistant
239-775-4982
wmerida@legalaid.org

Legal Aid has selected Jeanette Lombardi, Esq., as our ‘Attorney of the Month’ for January,
2020. Jeanette is Senior Counsel with the Bond, Schoeneck & King law firm in Naples,
specializing in Trusts and Estates matters.
Jeanette has generously supported Legal Aid in numerous ways for many years. She has
served annually as a pro bono attorney in Legal Aid’s ‘Wills for Heroes’ Program, preparing
Wills and other basic estate plans free of charge for local Veterans, Police Officers,
Firefighters, and First Responders. Jeanette has also donated toys and other gifts to
children in need served by Legal Aid through the ‘Adopt a Family’ Holiday Gift Program over
many years. She has also generously donated to Legal Aid through the ‘Fash Dash’ event at
Waterside Shops, and attends the Barrister’s Bash event regularly to support our program.
We are humbled to be able to honor Jeanette for all she has done to support our mission
and the clients in need we serve. Jeanette will be honored at the upcoming Barrister’s Bash
event on April 23, 2020. Please join us in congratulating Jeanette as our Attorney of the
Month!
Barrister’s Bash

Art Aid Benefit
February 8-16, 2020
Online Auction
Barrister’s Bash
Thursday, April 23, 2020
Hilton Naples

Thursday, April 23, 2020 • 6:00 p.m. to 9:00 p.m.
Hilton Naples, 5111 Tamiami Trail North, Naples FL 34103. Ticket price is $125 per person (all
proceeds benefit Legal Aid Service of Collier County). The event includes dinner, cocktail
hour, silent auction, live appeal and a community awards ceremony. Contact Jeff Ahren,
Director of Development (239) 298-8130 or email jahren@legalaid.org. www.collierlegalaid.
org
Sponsorships are available: Title-$5,000 ; Visionary-$3,500; Ambassador-$2,500;
Leadership-$1,500; Partner-$1,000; and Advocate-$500.
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THE JUDGES’

CORNER

By The Honorable Hugh D. Hayes
Circuit Court Judge, 20th Judicial Circuit

Februarius/Februa/February 2020
Welcome to what would have been the last calendar month of the Roman/Latin year…at
least until 1582 when the Gregorian calendar was created. Originally, the Roman calendar
was created in 713 B.C. by Numa Pompilius, the 2nd King of Rome, when there were only 10
months in the Roman calendar…December was the long winter month…until Januarius (Janus)
and Februarius (Februa) were created during Julius Caesar’s time. In particular, Julius gave
February 28 days except every 4th year, he gave February 29 days…like this year. All of this
changed in February 24, 1582, when Pope Gregory XIII created the Gregorian calendar, which
was adopted by Britain and its (American) colonies in 1752.
Anyway, whether you are happy to end the Roman year in Februarius or to begin the Gregorian year in January, all of our judges hope that you had a great New Year and are looking
forward to a financially productive and economically efficient 2020. In order to help you and
your staff get a good start, I hope that you take a few minutes to review the 20th Judicial
Circuit’s website and particularly the orders and office procedure downloads created by
some of the judges. In particular, I would recommend the following DOWNLOADS listed on
my website:
I. Administrative Orders:

“I hope that
you take a few
minutes to review
the 20th Judicial
Circuit’s website
and particularly
the orders and
office procedure
downloads created
by some of the
judges.”

		 1.

2.20: Standards of Professional Courtesy and Conduct (most important document
and originally mandated by the Florida Supreme Court).

		 2.

2.17: Duty Judge Responsibilities.

II.		

Judge Hayes’ “Office Procedures”: (second most important document).

III.

Additional Orders:

		 1.

Pretrial and Uniform Trial Orders

		 2.

Order for NonBinding Arbitration (very important time frames after your CMC)

		 3.

“Consent/Agreed” Orders on the JACS calendar…requires no JACS setting…just an
agreed order by counsel, such as a M/Withdraw or M/Substitute Counsel

		 4. Order Granting Withdrawal
		 5.

Ex parte Motion to Compel Discovery

		 6.

Final Disposition Form 1.998 Fla.R.Civ.P.

Again, Bonne Chance!!!
Judge Hayes
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MARK YOUR CALENDAR

Register for any event
through Iris Belen.
Phone: 239-252-8711
admin@colliercountybar.org
www.colliercountybar.org

FEBRUARY
4 Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; TL Non-members - $35
5 CCBA Board Meeting
CCBA Office
7:45 a.m.
5 CCB Foundation Board Meeting
CCBA Office
8:30 a.m.
7 Estate Planning Symposium
Naples Hilton
7:30 a.m. - 12:00 p.m.
TE Members - $50; TE Non-members - $65

14 CCBA Membership Luncheon
Kensington Country Club
12:00 p.m.
Members - $25; Non-members- $35
18 YL Board Meeting
Location TBD
12:00 p.m.
19 Family Law Luncheon
Bonefish Grill
12:00 p.m.
FL Members - $25; FL Non-members - $35
29 CCB Foundation Casino Once Upon a Blue Moon
The Club at Pelican Bay, 5:30 p. m. - 11:00 p.m.
Tickets are $100 each

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to the
event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days prior
to an event. If a member
cancels the day before,
or the day of an event, a
refund will not be issued.

MARCH
3 Trial Law Luncheon
Bonefish Grill
12:00 p.m.
TL Members - $25; TL Non-members - $35

13 CCBA Membership Luncheon
Kensington Country Club
12:00 p.m.
Members - $25; Non-members- $35

4 CCBA Board Meeting
CCBA Office
7:45 a.m.

17 YL Board Meeting
Location TBD
12:00 p.m.

5 Trusts & Estates Luncheon
Northern Trust
12:00 p.m.
This is a free event, bring your own lunch

18 Family Law Brown Bag
Courthouse – 6th Floor Training Room
12:00 p.m.
This is a free event

12 Real Estate Luncheon
Shula’s at the Naples Hilton
12:00 p.m.
RE members - $25; Non-members - $35

20 Ethics Seminar Hosted by YL
Hyatt House
7:30 a.m. – 12:00 p.m.
YL members - $50; Non-members - $65

We appreciate your
consideration of this
policy.
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BULLETIN BOARD

Got news?
Contact Lisa Terwilliger
by calling 252-8711 or
drop an email
line to LisaT@
colliercountybar.org

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
LisaT@colliercountybar.org.

CLASSIFIED
LITIGATION ASSOCIATE - Roetzel & Andress has an immediate opening for an experienced litigator to join its Naples office.
Our ideal candidate will have experience in
commercial litigation and/or construction
litigation. This position will also have the opportunity to work in other areas of litigation
to support the Firm’s needs. This is a great
opportunity to join a vibrant and growing
practice.
Minimum requirements:
• 4–6 years of general litigation experience
• Ability to review and analyze legal issues
relating to workers’ compensation claims
• Member of The Florida Bar in good standing
Qualified candidates should submit a cover
letter, resume, references and compensation requirement to Julie Koenig-Hill at jkoenighill@ralaw.com.
Competitive compensation and excellent
benefits. Roetzel & Andress is an Equal Opportunity Employer.
Roetzel & Andress maintains a policy of nondiscrimination and inclusion with respect to
all employees and applicants for employment. All decisions as to employment with
the Firm are governed solely on the basis of
merit, competence, and qualifications, and
are not influenced or informed in any manner
by the employee’s or applicant’s race, color,
religion, sex, age, national origin, ancestry,
disability, marital or parental status, sexual
orientation, gender identity, military status,
veteran status, or any other basis prohibited
by statute.

REAL ESTATE ASSOCIATE - Roetzel &
Andress has an immediate opening for an
experienced real estate attorney to join its
Naples office. Our ideal candidate will have
experience in commercial real estate and
loan documentation. This is a great opportunity to join a vibrant and growing practice.
Minimum requirements:
• 2–6 years of general litigation experience
• Experience reviewing title and issuing title
insurance
• Member of The Florida Bar in good standing
Qualified candidates should submit a cover
letter, resume, references and compensation requirement to Julie Koenig-Hill at jkoenighill@ralaw.com.
Competitive compensation and excellent
benefits. Roetzel & Andress is an Equal Opportunity Employer.
Roetzel & Andress maintains a policy of nondiscrimination and inclusion with respect to
all employees and applicants for employment. All decisions as to employment with
the Firm are governed solely on the basis of
merit, competence, and qualifications, and
are not influenced or informed in any manner
by the employee’s or applicant’s race, color,
religion, sex, age, national origin, ancestry,
disability, marital or parental status, sexual
orientation, gender identity, military status,
veteran status, or any other basis prohibited
by statute.

POSITION AVAILABLE: Exceptional opportunity for a real estate associate in our Naples
office. Ideal candidate will have strong academic credentials, excellent written and oral skills,
and attention to detail. Transactional experience and Florida Bar membership required.
Please forward resume to: lirons@napleslaw.com.

Announcements on page 10
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GUEST

EDITORIAL

By Kelsey Hazzard, Esq.

Inns of Court
The Inn of Court thanks our February team, led by Tom Gorman and Brian Silverio, for
their informative presentation on cybersecurity. CLE credit information will be available
soon.
We have just two meetings left this season! Our next meeting will take place on Tuesday,
March 10, and our final meeting will be on Tuesday, April 21.
All meetings are held at Kensington Country Club from 5:30 to 7:00 p.m. As always,
please RSVP at least a week in advance so we can provide the kitchen with an accurate
headcount.
In addition to our regular meetings, Donna Marshall is coordinating luncheons for Inn
members with a special interest in mentorship. If you would like to be a mentor or mentee, please email her at donna@attorneymarshall.net.
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ANNOUNCEMENTS

Famous Movie Quotes
“My Cousin Vinny” (1992)

The law firm of Henderson, Franklin, Starnes & Holt, P.A., is
pleased to announce that Attorney Jeff Wright has been
named chair of the firm’s Land Use & Environmental Law
Department. Wright is a stockholder and also serves on the
firm’s Marketing Committee. Wright is Florida Bar Board
Certified in City, County and Local Government Law. He
specializes in working through the complex challenges faced
by property owners, developers, associations, and investors
in obtaining land use entitlements and in addressing permitting concerns. Wright speaks and frequently writes on
these topics on the Legal Scoop on Southwest Florida Real
Estate blog. Wright is heavily involved in growth management and comprehensive planning issues throughout Florida. He serves on the Naples Chamber of Commerce Public Policy Committee, is a member of Urban Land Institute
(ULI), Real Estate Investment Society (REIS), Collier County
Building Industry Association (CBIA), and the Naples Area
Board of Realtors (NABOR). Wright previously served as an
assistant (Collier) County attorney and as counsel to the
Collier County Rural Lands Stewardship Area Review Committee. He is admitted to practice in Florida and Colorado
and can be reached at jeff.wright@henlaw.com or by phone
at 239-344-1371.

Vinny Gambini:
I object to this witness being called at this time.
We’ve been given no prior notice he’d testify. No
discovery of any tests he’s conducted or reports he’s
prepared. And as the court is aware, the defense is
entitled to advance notice of any witness who will
testify, particularly those who will give scientific evidence, so that we may properly prepare for cross-examination, as well as give the defense an opportunity
to have the witness’s reports reviewed by a defense
expert, who might then be in a position to contradict
the veracity of his conclusions.

Bond, Schoeneck & King announces that
Thomas K. Rinaldi has been elected as a
member/partner of the firm. Rinaldi is a trial
attorney concentrating his practice on generaly business and employment litigation
involving contract disputes, business torts,
and real estate disputes. He also handles
landlord-tenant, personal injury, probate
and trust litigation. Rinaldi also advises clients on a variety
of cybersecurity issues. Throughout his career, Rinaldi has
represented financial institutions, institutions of higher education, insurance companies, small businesses, non-profit
organizations and individuals.

Judge Chamberlain Haller:
Overruled.

Judge Chamberlain Haller:
Mr. Gambini?
Vinny Gambini:
Yes sir?
Judge Chamberlain Haller:
Mr. Gambini, that is a lucid, well thought-out, intelligent objection.
Vinny Gambini:
Thank you.

Roetzel & Andress LPA announced that associate Jennifer A. Nichols has been named
shareholder at the firm. Ms. Nichols focuses her practice on the representation of
planned communities including condominiums, homeowners’ associations, and country
clubs. She represents community associations in all aspects of their day-to-day operations including
compliance with federal law, including the Fair Housing Act,
and Florida statutes and regulations. Ms. Nichols has extensive experience in civil litigation, including lien or mortgage
foreclosures, property and contract disputes, landlord tenant issues, and residential real estate transactions.
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EXECUTIVE DIRECTOR’S CORNER

By Lisa A. Terwilliger, Executive Director
Collier County Bar Association

Remembering the effects of Prohibition
Here we are at the start of the 20’s. A brand new decade looms ahead, filled with possibilities!
It seems fitting that as we begin this brand new era we take a look back at the 1920’s; 100 years
behind us, but with history that will forever remain part of the American landscape. What do
you think of when you think of the 20’s? It was a time of great change and unrest. Part of the
reason for all of it was the 18th Amendment. Since we are a group of legal minds, I thought
it might be interesting to explore why prohibition happened, why it went away, and what
happened while it was the law of the land.
Prohibition had been a hot button topic for nearly 70 years before it actually became a
constitutional amendment. As early as the 1850’s religious activists and temperance groups
managed to get alcohol banned in multiple states. The bans were later lifted after riots
and protests swayed minds the other way. But World War I brought a renewed zeal to the
prohibition movement. There were concerns over using the grain for food instead of alcohol
during a period when rationing was rampant. There was also a huge resentment against the
Germans, which spilled over onto breweries like Pabst, Schlitz, and other German owned
companies.
Those in favor of temperance felt that banning the sale, distribution, or production of
“intoxicating liquors” would eliminate many of the ills of society such as poverty. It is interesting
to note that the amendment did not ban the consumption of alcohol. So while drinking was
discouraged and did decrease initially, there were many unintended consequences of the
prohibition movement.

“The illegal sale,
manufacture, and
distribution of
alcohol became
one of the largest
money makers in
an economy that
had gone flat. ”

Under the Volstead Act, the act that created the enforcement protocols for the 18th
Amendment, states were responsible for enforcing prohibition on their own. Many simply
chose not to do so, or to do so haphazardly. Enforcement was expensive and created a
difficulty for state governments. Maryland never even set an enforcement code. New York
followed them in 1923. As the decade went on more and more states found it burdensome
and relaxed their policies.
Another unforeseen consequence was the increase in organized crime. The sale and
distribution of “bootleg” alcohol brought new sources of money and power for crime syndicates.
Everything from manufacturing to distribution became a war between crime groups and law
enforcement. While crimes initially decreased during prohibition they eventually surpassed
those ever seen before, with a 24% increase in violent crimes during the 1920’s. Jails filled
and legends were created on both sides of the prohibition wars. Criminals such as Al Capone
and John Dillinger became as famous as Treasury Agent, Elliot Ness and his group of officers
known as the “Untouchables” for their unwillingness to be bribed.
Prohibition also created new markets for alcohol consumption. Speakeasies became an
illicit night out for thrill seekers, including young women known as flappers, who might not
otherwise have ever set foot in a bar. Alcohol also became a very popular prescription, with
doctors and pharmacies selling record levels of alcoholic beverages for medicinal purposes. In
fact, Walgreens owes much of its early success to the sale of these prescriptions.
The 18th Amendment also caused health and safety concerns for Americans who opted to
imbibe bathtub gin or moonshine. Approximately 10,000 people died as a result of consuming
this illegal brew often distilled with industrial methanol. Hundreds of thousands more faced
irreversible damages such as blindness or paralysis.
All of these consequences, paired with the onslaught of the great depression, led to a change in
attitude toward prohibition. The illegal sale, manufacture, and distribution of alcohol became
See “Executive Director’s Corner,” page 15
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GUEST

EDITORIAL

By Mike Dal Lago, Esq. and Christian Haman, Esq.

Good news for distressed small businesses
On August 23, 2019, President Trump signed into law one of the most important pieces of legislation to affect our bankruptcy system in several years: the Small Business Reorganization Act
(“SBRA”). The SBRA—which goes into effect on February 19, 2020—eliminates many procedural
hurdles small businesses otherwise need to clear in typical Chapter 11 cases.
Chapter 11 reorganization is currently cost prohibitive for many small businesses. The American
Bankruptcy Institute found that, of the more than 18,000 small businesses that filed a Chapter 11
case between 2008 and 2015, less than 27 percent were able to propose a “plan of reorganization”
approved by a bankruptcy court. The SBRA is poised to simplify the Chapter 11 process for most
small business debtors, increasing accessibility to small business owners throughout our Southwest
Florida community.
SBRA creates a new “Subchapter V” that Southwest Florida small business debtors can use to
their advantage. Unlike a typical Chapter 11 case, an independent trustee gets appointed in every
Subchapter V case. Once appointed, the trustee will facilitate and develop a consensual plan
of reorganization among the company’s creditors. Subchapter V also excuses the small business
debtor from paying fees to the Office of the United States Trustee on a quarterly basis, which can
get quite expensive in bankruptcy cases. By eliminating these fees, the financial burden placed on
small businesses in bankruptcy is greatly alleviated.
Additionally, certain burdensome documents do not need to be filed with the Court under Subchapter V, like disclosure statements. A disclosure statement is tantamount to preparing an investment prospectus. Eliminating the disclosure statement requirement drastically reduces the cost of
Chapter 11 reorganization for small businesses.
Finally, Subchapter V saves small business debtors money by requiring that a plan of reorganization
be filed with the bankruptcy court within 90 days of the case’s commencement. By requiring a plan
within 90 days, Subchapter V prevents cases from lingering in bankruptcy. In short, Subchapter V
greatly reduces the risk of unnecessary fees and costs.
There are a few caveats: small businesses with more than $2,725,625.00 in debt are generally ineligible for relief under Subchapter V, as are single-asset real estate entities (yes, those italics are
important). However, Subchapter V will still help most small Southwest Florida businesses eligible
to reorganize under the Bankruptcy Code do so in a cost-efficient manner. Today, small businesses
that cannot afford a bankruptcy reorganization are generally forced to shut down or liquidate under Chapter 7 of the Bankruptcy Code. On February 19, 2020 many of those small businesses will
finally get a fighting chance to stay alive.
Co-Authored:
Mike Dal Lago, Founder and Managing Partner of Dal Lago Law, a leading Business Law and Business Bankruptcy law firm in Naples, Fla. with 20 years of experience in insolvency matters.
Christian Haman, Associate Attorney at Dal Lago Law, assists companies at all stages of their corporate development. Mr. Haman most frequently represents debtors and creditors navigating the
complexities of Chapter 11 bankruptcy.
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GUEST

EDITORIAL

By Lori Bundy, RMR, CRR, FPR
Naples Court Reporting and Legal Services

The makings of a great record
The reporter’s transcript is an important document before, during, and after a trial. The
transcript and its electronic version are used for trial preparation, briefs, impeachment
purposes, and, of course, for appellate review. Property, freedom, and life all can depend on
a clear and accurate record.
Many cases lost in trial courts are subsequently won on appeal because the record was
carefully made in the trial court. Below are some reminders and tips to help you make a clear
record. Many of them are common sense, but they are precisely the kinds of things that often
are overlooked or forgotten during a trial or a deposition. I hope these tips help!
You, as counsel, can have an excellent theory and a winning strategy, but you must match
preparation with a careful consideration for the record so that it can accurately and
completely reflect the merit of your case. Creating a good record during a deposition or
other pretrial matter can be just as important as the record you make during trial. Often a
witness becomes unavailable for a myriad of reasons. If this happens, counsel are forced to
rely on the record they created during the deposition.
Where does the court reporter come into this equation? Whether it’s a trial or a deposition,
unverified presumptions can cause problems. The reporter needs to know who you are,
whom you represent, and the caption of the case. This will prevent you from being referred to
in the transcript as an unidentified speaker. Matters of identification are especially important
in multiple-counsel cases.
Reporters usually are good at associating names with faces, but they can’t do it if they don’t
get the name right in the first place. You can help ensure a clean record if you identify
yourself to the reporter when you rise to speak in a multiple-counsel case. In today’s world of
technology, telephonic hearings are commonplace. It is imperative to identify yourself each
time you speak during a telephonic proceeding.
When two or more people talk or shout at once, this is called overlapping. Imagine, for
example, a heated cross-examination. Counsel asks a question. Before it is completed, the
witness begins the answer. At the same time, opposing counsel objects and the Court starts
to rule.
What does the court reporter do when all that can be heard is a jumble of voices at a combined
rate of probably 10 words per second? The reporter has a duty to report and a need to hear
and understand. What can’t be heard and understood can’t be reported. Moreover, if the
reporter didn’t hear it, most likely other participants and the jury didn’t hear it either. The
proceeding at this point might be stopped and everyone’s train of thought derailed.
This sort of problem can affect a jury’s ability to follow a line of questioning. An attorney who
continually interrupts the witness’s answers should try hard to overcome the habit. Also,
if you have a witness who anticipates your questions and starts answering before you are
through asking, remind the witness to wait until the question is finished before responding.
The basics of courtroom speech etiquette are quite simple: one at a time. There are very few
occasions when overlapping speech serves the interests of justice or a client.
How do you select the best court reporter for your firm? In most jurisdictions, you have the
right to select your freelance reporters for depositions or other private reporting functions.
It is important to determine if your reporter is qualified. Ask if they are certified Registered
Professional Reporters, Registered Merit Reporters, or Registered Diplomate Reporters. For
realtime translation, ask for Certified Realtime Reporters. Florida is a non-certified state, so
See “Great Record,” continued on page 15
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Great record continued from page 14
asking about qualifications is important to ensure the integrity
of your record.

The Funnies

Protecting your record is even more important in the age of
technology. Did you order a court reporter thinking you were
getting a certified stenographer and someone else showed up?
You may think you are getting a stenographer but instead a
digital reporter appears. Don’t be fooled; they do not have the
skillset that a court reporter possesses.
You may be receiving marketing materials and sales pitches
from national court reporting firms about alternative ways
to preserve testimony at your depositions, namely “digital
reporting.” They are suggesting you change the language of
your deposition notices to “broadly reflect variable methods
of capture.” Perhaps you haven’t heard a thing about this yet.
Either way, it’s important that you are fully aware of some of the
complications of this emerging practice.
Your record is one of the most important tools for appeal. I
hope these tips have enlightened you to the present and future
of the written record. If you have any questions or would like
to discuss this article further, please feel free to contact me at
(239) 317-9988 or e-mail me at Lori@NaplesCRLS.com.
Lori L. Bundy, RMR, CRR, FPR
Naples Court Reporting & Legal Services
2315 Stanford Court, Suite 301
Naples, FL 34112
NaplesCourtReporting.com

Executive Director from page 11
one of the largest money makers in an economy that had gone
flat. Franklin Roosevelt used the repeal of the 18th Amendment
as part of his campaign platform. He won by a landslide and the
21st Amendment repealed prohibition on December 5, 1933.
As many of you know I’m a huge history geek, so this was a fun
column for me to research and write. But as you have also
become aware there is generally a CCBA-related method to my
madness. This little glimpse into the 20’s ties in perfectly to our
upcoming Casino Night, which is themed as a 1920’s speakeasy.
We have a fun night planned on February 29th, which is also
Leap Day. Since both are rare occurrences, we are calling the
event “Once Upon a Blue Moon.” We hope you can join us for
an evening of live music, great food and cocktails, a strolling
magician, and Vegas style gaming. We encourage you to get in
the spirit and dress the part, but come as you are if that makes
you more comfortable. And of course, since this is a Foundation
event, you can be assured it is all for a great cause. The Shelter
for Abused Women and Children is the beneficiary for this
fun evening. Look for details on the event in this issue of the
Adverse Witness. I hope to see all of you there. It will be the
bee’s knees!
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We are Palm Printing.

You've known us as The Print Shop since 1979.
We've grown and evolved into a new printing family
with stores from Fort Myers to Marco Island.
Call the store near you for all your printing needs.

Fort Myers 239.332.8600
North Naples 239.566.2606
Marco Island 239.394.0304
Typesetting & Design
Stationery • Business Cards
Envelopes • Signs & Posters
Copies • Presentation Folders
Newsletters • Custom Work
Advertising Specialties

ThePrintShop.tv
PalmPrinting.net

FAMILY THERAPY

Explore New
   Beginnings
Divorce & Collaborative Parenting
501 Goodlette Rd. N., B-206 • Naples, FL 34102
drwarrenkeller@gmail.com
239-331-8169
DR. WARREN D. KELLER, Ph.D.

With the beginning of new relationships, the
passage of old relationships can be a time of
significant stress for parents, partners and
children. Families in transition often experience
difficulty adjusting to the changes brought about
by separation and divorce. Both parents and
children require emotional support and guidance
to insure existing relationships are not only maintained but
remain healthy and stable. It is Dr. Keller’s commitment to assist
families during this time of vulnerability and uncertainty. He is
committed to assisting families in moving towards relationships
that are protected and enhanced with professionalism, warmth
and compassion.
Dr. Keller is on the roster of approved Parenting Coordinators in
the Twentieth Judicial District of Florida. He is a member of the
Association of Family and Conciliation Courts, the International
Academy of Collaborative Professionals, the Southwest
Florida Association of Family Law Professionals, Collaborative
Professionals of Southwest Florida and is an Affiliate Member of
the Family Law Section of the Collier County Bar Association. He
is also a member of the American Psychological Association, the
National Academy of Neuropsychologists, the Florida Psychological
Association, as well as other professional organizations.

SERVICES OFFERED:
• Pre-divorce counseling
• Mediation of custodial
issues
• Assisting families in
transition
• Helping families grow
through collaborative
parenting
• Post-divorce adjustment
counseling
• Enhancing new
relationships
• Early Neutral Evaluations
(ENE’s)
• Court ordered Custodial
Evaluations & Parenting
Assessments
• Parenting Coordination
• Forensic Psychology

MEDIATION SERVICES
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Highlights of Bar Association Activities
The past few months have been busy at the Collier County Bar Association, so we thought
we’d give you a pictorial highlight of the events in case you missed them.
Collier County Bar Association

1948 - 2018

Attorney Beverly
Brennan received the
2020 Pro Bono Award
from The Florida Bar.

Our Real Estate Section was entranced by a
presentation from Mark Strain.

y party
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Florida Bar president John Stewart, shown
here with Collier County Bar president Richard
Montecalvo, addressed the CCBA on January 10.

Brock Hankins of Uber spoke at the
Technology Seminar.

Judges McGowan and Cupp joined
the Family Law Section festivities.

A table full o

f judges and
magistrates
hear from P
came out to
resident Ste
wart.

2020 Annual Sponsors
Silver
Doyle Conflict Solutions
Element Technologies, LLC
Hahn, Loeser & Parks, LLP
Hardt Trial Solutions, PLLC
McLaughlin & Stern, PLLC
Quarles & Brady, LLP
Silverio & Hall, P.A.

2020 CCBA SPONSORS
Platinum
Blount Mediation Services
Cheffy Passidomo, P.A.
Henderson, Franklin, Starnes & Holt, P.A.
Laird A. Lile, PA
Law Office of Wilson & Johnson
Roetzel & Andress
Gold
Cardillo, Keith & Bonaquist, P.A.
Grant, Fridkin, Pearson, P.A.
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2020 FOUNDATION SPONSORS
Platinum
Lile Family Charitable Trust
Gold
Grant, Fridkin, Pearson, P.A.
Hilda Cenecharles, Attorney at Law

Bronze
Akerman LLP
Bond, Schoeneck & King, PLLC
Dal Lago Law
Hazzard Mediation & Arbitration, LLC
Law Office of Sharon M. Hanlon
Law Office of Sam J. Saad III
Marshall Law Office
Weldon & Rothman, P.L.

Silver
Hahn, Loeser & Parks, LLP
Bronze
Bond, Schoeneck & King, PLLC
Dal Lago Law
Henderson, Franklin,
Starnes & Holt, P.A.
Weldon & Rothman, P.L.

MEDIATION SERVICES

HOME HEALTH/NURSING

SOMEDAY…
you’ll
find
yourself
on the

Don’t
lose
the war
just
to win
the
battle!

HORNS
of a

DILEMMA.

MEDIATION · ARBITRATION
Patrick C. Coughlan, Esq.
239.272-0134
Naples, Florida

Devon G. Coughlan, Esq.
561.308.9494
West Palm Beach, Florida

www.conflictsolutionsinc.com
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WILLS, TRUSTS & ESTATES
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CRIMINAL AND PERSONAL INJURY LAW
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PERSONAL INJURY & EMPLOYMENT LAW

COURT REPORTING
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LEGAL/NURSE CONSULTING

TRIAL COUNSEL
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MARITAL & FAMILY LAW

Silverio & Hall
professional association
attorneys at law

FOCUSING ON FAMILY LAW

255 EIGHTH STREET SOUTH
NAPLES, FLORIDA 34102
239-649-1001

CRIMINAL DEFENSE & PERSONAL INJURY

MEDIATION & ARBITRATION

CYBER SECURITY
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This moment brought
to you by dad.

Take time to

be a dad today.
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fatherhood.gov
#DadJokesRule
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PROUDLY
SERVING

the legal needs of individuals and
businesses in Southwest Florida.

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Referrals Honored

HAHN LOESER & PARKS LLP | hahnlaw.com

NAPLES | 5811 Pelican Bay Blvd | Suite 650 | 239.254.2900
FORT MYERS | 2400 First St | Suite 300 | 239.337.6700

CLEVELAND | COLUMBUS | NAPLES | FORT MYERS | SAN DIEGO | CHICAGO

5633 Naples Blvd., Naples, FL 34109
Tel. 239-598-3222

www.zelmanandhanlon.com

PROFESSIONAL COUNSEL
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FAMILY MEDIATION

WORKPLACE INVESTIGATIONS

Sproat Workplace Investigations
The employment law firm dedicated to responsible fact-finding.

We conduct thorough, timely and unbiased workplace
investigations for employers and their counsel.
SWI is a law firm exclusively dedicated to empowering
you and your clients to make sound workplace decisions.
Workplace Investigations • Investigation Consulting
Investigation Training • Courtroom Testimony

239.676.0200 • VSproat@SWInvestigations.com

SWInvestigations.com

Vicki Sproat, Attorney
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100% Club

2019-2020

Berke Law Firm, P.A.
Blount Law, PL
S. Dresden Brunner, P.A.
Law Office of Brandon R. Bytnar, P.L.
Cardillo, Keith, & Bonaquist, P.A.
Law Offices of Cavanaugh & Cavanaugh, P.A.
Hilda Cenecharles, Attorney at Law and Dependency Mediator
Cheffy Passidomo, P.A.
Holly B. Chernoff, P.A.
Mark Cohn Law
Coleman, Hazzard, Taylor, Klaus, Doupé, & Diaz, P.A.
Collier County Attorney’s Office
Conroy, Conroy, & Durant, P.A.
Dal Lago Law
Dillon Chartered
Dunwody, White & Landon, P.A.
Family First Legal Group
Thomas B. Garlick, P.A.
Goddy & Donnelly, PLLC
Nicole L. Goetz, P.L.
Grant Fridkin Pearson, P.A.
Stephen Grogoza, P.A.
Law Office of Sharon M. Hanlon, PA
Law Office of Kevyn Noonan Hayes, P.A.
The Kelleher Firm, P.A.
Megan M. Kelly, Attorney at Law
Kotler Law Firm, P.L.
Legal Aid Service of Collier County
Laird A. Lile, PLLC
Law Offices of Nina Llerena, PLLC.
Long & Associates, P.A.
Marshall Law Office
McLaughlin & Stern, LLP
The Mendieta Law Firm, PLLC
John I. Middaugh, P.L.
The Murrell Law Firm, P.A.
Patrick Neale & Associates
James M. Oliver, P.A.
Antonio J. Perez-Benitoa, P.A.
Quarles & Brady, LLP
Law Office of Sam J. Saad III
Salvatori Law Office, PLLC
Seidensticker & San Filippo, LLC
Silverio & Hall, P.A.
Stewart and Schmidt
Law Office of Tammy Strohl, P.A.
Thompson Lewis Law Firm, PLLC
Rebecca M. Vaccariello, P.A.
Viacava & Cantor
Weldon & Rothman, PL
Wilson & Johnson, P.A.
Woods, Weidenmiller, Michetti, & Rudnick, LLP
Woodward, Pires, & Lombardo, P.A.
ZinnLaw,PLLC
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BANKRUPTCY

FAMILY LAW & DEPENDENCY MEDIATION
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PATENT/TRADEMARK LAW

CIVIL • BUSINESS • MARITAL & FAMILY LAW

LITIGATION SUPPORT & FORENSIC ACCOUNTING
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Proud Silver Sponsor
.

MEDIATION & ARBITRATION

Delivering Exceptional Results since 1952

*These numbers are subject to change.

APPELLATE PRACTICE
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MEDIATION & ARBITRATION
TOGETHER, WE’LL FIND A SOLUTION

LAWRENCE A. FARESE
CERTIFIED CIRCUIT
COURT MEDIATOR

40+ Years of Litigation Experience
Board Certified Civil Trial Lawyer
Board Certified Business Litigation Lawyer
Call me directly at 239 213 1973

LAWRENCE A. FARESE
LFARESE@ROBINSKAPLAN.COM
DIRECT LINE: 239 213 1973

711 FIFTH AVENUE SOUTH | SUITE 201 | NAPLES, FL 34102
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I SHOULD
PROBABLY
GET A
RIDE
HOME.
BUZZED DRIVING
IS DRUNK DRIVING

LAWYER REFERRAL

Tired of waiting for clients to find you?
Join the Lawyer Referral Service
of Collier County – and your
phone will start ringing!
Call 239-252-8138
or visit our website at
colliercountybar.org.
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