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Thursday, February 1, 2018

G & L Theatre at the Community School of Naples
13275 Livingston Road • Naples, Florida 34109

6:30 pm – Meet & Greet Reception

Florida has freed 16 men who collectively spent more than 300 years in prison for crimes
that they did not commit. Several of the exonerees will be in attendance.

7:45 pm – Comedy Show

Featuring
Ian Bagg - Finalist on Last Comic Standing, Season 9
Karen Rontowski - Appeared on The Late Show with David Letterman
Tony V - Featured on Late Night with Conan O'Brien
Comedians Courtesy of PM Comedy Productions, Inc.

Please contact Jerry Berry for more information at 239-775-2255 or by email at jberry@jberrylaw.com
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Awww, aren’t they cute? Santa visits the CCBA Holiday Party!

The Adverse Witness is pleased to feature articles submitted
by Collier County Bar Association members, affiliates and the
general public that may be of interest to Collier County Bar
Association’s membership. The Collier County Bar Association
does not verify the accuracy of the information contained in the
articles published in the Adverse Witness, nor are the articles
published in the Adverse Witness intended to express the views
of the Collier County Bar Association. If you have questions or
concerns about information contained in articles published in
the Adverse Witness, please contact the author of the article
directly.
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PRESIDENT’S MESSAGE

By Damian Taylor, Esq.

Gaining an appreciation for the Bar Association
I’m writing this month’s President’s Message in the midst of the holiday season. By the time you
read it, our New Year’s resolutions will have been made, and we’ll all be exercising more and
eating less, right? I hope we will also be reflecting on the opportunities and good fortune in
our lives, even as many of us face personal or professional challenges. Membership in our bar
association has been and continues to be one of the more valuable opportunities in my career.
I say it continues to be an opportunity because I know there is so much more I can gain from
my membership if I pursue it. At the beginning of my term as CCBA President, I resolved to
participate in more of our association’s section events, particularly in those sections outside
my practice area. Our association is extremely fortunate to have several active sections under
strong leadership, including: the Trial Lawyers Section chaired by Christyna Torrez; Family
Law chaired by Al Alguadich; Real Estate chaired by Frank Campoamor; Trusts and Estates
(T&E) chaired by Andrew Woods; and Young Lawyers chaired by Kevyn Hayes. Of course, our
Executive Director, Lisa Mead, and her amazing staff are also instrumental in the success of
these sections, which are hosting lunches, seminars, and/or happy hours almost every month.

“ ...I would
encourage you
to branch out
and attend some
section events
outside your
practice area.. ”

Although I’ve been practicing law in Naples for over 16 years, before this year, I can’t remember
ever attending a Family Law, Real Estate, or T&E section event (unless it was a joint production with the Trial Lawyers or CCBA). Recently, however, I had the pleasure of attending the
December T&E lunch where Dunwody, White & Landon partner, Dan Capes, spoke about modifying irrevocable trusts, and the December Family Law lunch where Judge Greider and Chief
Assistant State Attorney Amira Fox spoke about domestic violence injunctions. I also enjoyed
(responsibly) the Young Lawyers happy hour at Dylan’s Drafthouse in November and plan to
attend the next Real Estate event. Not only did I meet fellow lawyers at these events whom I’ve
never met before, but I gained a greater appreciation for what the members of these sections
do and how well they do it. I was also reminded that we have many CCBA section members
who are not attending the events of the larger CCBA or other sections, and that the best way
to meet these members is by attending their section events. As a New Year’s resolution, I would
encourage you to branch out and attend some section events outside your practice area. It will
make our bar association stronger, and you will get more out of your CCBA membership from
the broader network of colleagues that awaits.
And speaking of a strong CCBA, we are now truly in our 70th year as a bar association. According to our records, Harold Smith was our first president and started his term in 1948. So
that was a big year for the CCBA, and it was a significant year for other reasons as well. Did
you know 1948 is the year that:
• The Constitution of the Italian Republic went into effect and Italy held its first democratic
general election with universal suffrage;
• NASCAR was founded;
• The U.S. Supreme Court ruled that religious instruction in public schools violates the U.S.
Constitution;
• The Hells Angels motorcycle gang was founded in California;
• The Israeli Declaration of Independence was made;
• President Truman signed Executive Order 9981, ending racial segregation in the United States
Armed Forces;
• Queen Wilhelmina of the Netherlands abdicated for health reasons and Juliana was formally
inaugurated as Queen of the Netherlands (shout out to my Dutch wife!); and
• José Figueres Ferrer abolished the army in Costa Rica, making it the first country in history
to do so?
Warmest wishes to you and your families for the New Year!
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LEGAL AID NOTES

By Jeffrey A. Ahren

Take a stand against domestic violence
In February you can show solidarity with domestic violence survivors and support Legal
Aid through a very special event. The ‘Take a Stand Against Domestic Violence 5K Race’
will take place in Marco Island on February 17th, and all proceeds from the race will benefit
the Projects within Legal Aid that serve victims of domestic violence. The founder of the
5K, Tina Nash, is also a survivor of domestic violence. She currently serves on Legal Aid’s
Advisory Board. The following are key details about the race:
TAKE A STAND AGAINST DOMESTIC VIOLENCE 5K RACE
Sponsored by JW Marriott Marco Island Beach Resort

Jeffrey Ahren
Director of Development
239-298-8130
jahren@legalaid.org
Logan Meester
Development Assistant
239-298-8138
lmeester@legalaid.org
Wendy Merida
Pro Bono Assistant
239-775-4982
wmerida@legalaid.org

Saturday, February 17

TAKE A STAND
AGAINST DOMESTIC
VIOLENCE 5K RACE
8:00 AM

WESLEY UNITED
METHODIST CHURCH

Join us on Saturday, February 17, 2018 beginning at 8:00 a.m. at Wesley United Methodist
Church, 350 S. Barfield Dr., Marco Island FL 34145. Registration fee is $25 (reduced rate for
children under 18, $10). This is a timed 5K race. All runners will receive an event T-shirt and
gift for participating. Register online at www.collierlegalaid.org. Sponsorships available: $50,
$100, $250, $500 (includes recognition on social media and T-shirts). To sponsor or register
by phone or email: contact lmeester@legalaid.org or call (239) 298-8138. This is a family
friendly event with information booths and activities. Non-runners are welcome to join us
and show support. All proceeds benefit Legal Aid Service of Collier County’s in-house projects serving victims of domestic violence.
Collier County is not immune to domestic violence. According to statistics published by
the Florida Department of Law Enforcement, there were 1,459 reported domestic violence
crimes in Collier County in 2016. These included 5 murders, 217 aggravated assaults, 1,167
simple assaults, 22 forcible rapes and 43 incidences of threats/intimidation. Scientific advances have allowed us to better understand the devastating effects of domestic violence
on the brains of children. Through neuroimaging and other techniques, doctors now have
been able to measure the changes to the brains of children caused by post-traumatic stress
and exposure to domestic violence, and these changes are similar to those experienced by
combat veterans.
Legal Aid is on the front line assisting domestic violence survivors on a daily basis. Last year,
Legal Aid’s ‘Legal Services to Victims’ Project served over 220 domestic violence victims,
keeping them safe through injunctions for protection and related family law services. The
‘Legal Aid for Collier Kids’ Project assisted 971 at risk children and their caregivers from
July 2016 through June 2017, many of whom have experienced domestic violence or other
abuse. We urge all local members of the Bar to join us and to ‘Take a Stand Against Domestic Violence’ by registering for the 5K or sponsoring the race. Sign up today to run, walk, or
sponsor and support Legal Aid and the domestic violence survivors we keep safe!
Thank you to all who donated to the 2017 Adopt a Family Holiday Gift Program
Thanks to our generous donors, over 135 needy children and their families served by Legal
Aid were provided with toys, gifts, clothes and other surprises during our 11th Annual Adopt
a Family Holiday Gift Program event!
The gift exchange party was held at the Naples
Zoo on Friday, December 11, 2017, and many
excited children, donors and volunteers got
together and had a joyous time. Judge James
McGarity once again made sure that Santa appeared to the delight of the children, and Tim
Hains and his band performed live versions of
holiday classics at the event.
continued on page 10
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VIEW FROM THE BENCH

By The Honorable Hugh Hayes
Circuit Court Judge, Collier County

Ruminations ... Social commentary á la musique!
This month’s article is going to be just a little bit different than the articles I’ve written in the
past, but I hope that you will find it interesting nevertheless.
Last month, while visiting in-laws in Macon, Ga., we happened to be driving by Wesleyan College, which, besides still being an all women college best known for providing an education
in 1908 to Soong Mei-ling…a/k/a Madame Chiang Kai-shek, the First Lady of the Republic of
China, is also known as the setting for the Allman Brothers guitarist Dickey Betts’ 12 minutes
lick “In Memory of Elizabeth Reed”…all of which started a discussion about the role of musicians as social commentators.
While Bob Dylan gets much of the credit for helping us to guess which way the wind blows,
my two favorites are Don Henley and John Lennon. Henley’s 1979 song “The King of Hollywood” provides a “so what’s new in Hollywood” storyline to the current Harvey Weinstein
debacle…”Come sit down beside me honey, let’s have a little heart to heart, now look at me
and tell me darlin’ how badly do you want this part?”; and his 1982 song “Dirty Laundry”
chastises journalistic voyeurism…”if it bleeds, it leads”; while the 1995 “Garden of Allah” really
reflects on the professional/expert witness…”I’m a gun for hire, I’m a saint, I’m a liar”…and still
amazingly provides some of the best music out there!
In a similar vein, I offer you John Lennon’s 1970 “Working Class Hero”…a memorable and
poignant song not played over the airwaves that much in the 70’s because of a few choice
offensive lyrics, but a great social commentary on societal pressures faced by most males
growing up in the post 1967 Simon & Garfunkel era…and thank you Mrs. Robinson!
So, even though my fondness for the six degrees of separation concept causes me to keep
up with Donald Hugh Henley, who is about six months older than Hugh Donald Hayes, I really
can’t end this rumination without a bow to one of the greatest drummers of all time…Ron
Bushy of the Iron Butterfly…a San Diego group that may have spent more time in Europe than
in the U.S. after they hit it big with “In The Garden of Eden” druggily translated in 1968 as “In A
Gadda Da Vida”. While Sandy Nelson set the mark in 1960 with the hit “Let There Be Drums”,
if you are really bored or a wanna’ be drummer like me whose parents forced the coronet on
their kid, log in to the 1971 Danish TV (B&W) YouTube or the May ’68 UltraSonic Studio Long
Island YouTube. I prefer the Danish concert…advance to the 42:30 mark for Bushy’s solo…it’s
not only fantastic, but it’s also neat to watch because the Danes didn’t know what part of an
amazing history they were recording…it’s more than cool.
Lastly, because 2017 was an interesting year for the passing of two more great legends…Glen
Frey and Tom Petty…and maybe just to stir it up, here’s my list of some more truly great artists
that we should remember and treasure, and in no particular order:
1.
Linda Ronstadt
2.
Billy Stewart
3.
Aretha Franklin
4.
Roberta Flack
5.
Malo (George Santana’s Suavecito)
6.
Samuel Barber’s “Adagio For Strings” when you wish to listen to the angels 
My best to you in the coming 2018 year…there’s still time to get tickets to Andrea Bocelli and
the new Eagles concert with Jimmy Buffet!
Judge Hayes
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MARK YOUR CALENDAR

Register for any event
through Lisa Mead.
Phone: 239-252-8711
lmead@colliercountybar.org
www.colliercountybar.org.

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to the
event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.

JANUARY
1-2 Closed for New Year’s Day
4

Trusts and Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event, please bring your own lunch
Registration is required

9

CCB Foundation Board Meeting
CCBA Office, 8:30 a.m.

9

Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $35

9

YL Board Meeting
Whiskey Park, 12:00 p.m.

Not sponsored by the CCBA, but may be of
interest to our members.
9 Inns of Court
The Club at Naples Bay Resort, 5:30 p.m.
10 Trial Law Board Meeting
Sushi Thai, 12:00 p.m.
11 Real Estate Luncheon
Shula’s at Hilton Naples, 12:00 p.m.
RE Members - $25; Non-members - $35

CCBA Membership Luncheon
Country Club of Naples, 12:00 p.m.
Members - $20; Non-members - $35

15

CCBA Office Closed for
Martin Luther King Day

19

YL Ethics Seminar
Hilton Naples, 7:30 a.m. – 12:00 p.m.
YL Members - $50; Non-members - $60

24

Family Law Brown Bag
Collier County Courthouse, 12:00 p.m.

Not sponsored by the CCBA, but may be of
interest to our members.
24 CCWBA Luncheon
Northern Trust, 12:00 p.m.
26 Mock Trial
& 27 Collier County Courthouse
Volunteers needed
Friday 4:00 p.m. & 6:00 p.m.
Saturday 9: a.m. & 11:00 a.m.
Contact Lisa Mead for details.

FEBRUARY
1

Trusts and Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event, please bring your own lunch
Registration is required

6

CCBA Board Meeting
CCBA Office, 8:00 a.m.

Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days prior
to an event. If a member
cancels the day before,
or the day of an event, a
refund will not be issued.

6

CCB Foundation Board Meeting
CCBA Office, 8:30 a.m.

6

Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $35

8

Real Estate Luncheon
Shula’s at Hilton Naples, 12:00 p.m.
RE Members - $25; Non-members - $35

9

CCBA Membership Luncheon
Country Club of Naples, 12:00 p.m.
Members - $20; Non-members - $35

We appreciate your
consideration of this
policy.

13

YL Board Meeting
Whiskey Park, 12:00 p.m.

14

Trial Law Board Meeting
Sushi Thai, 12:00 p.m.
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15

Family Law Happy Hour
Details to be determined

16-17 Circuit Mock Trial Competition
Charlotte County Court House
Volunteers who have not served for the
local competition are needed
See insert for details
24

Foundation Barbeque
Home of Joe and Louise Stewart
Proceeds benefit the Holocaust Museum
6:00 p.m. – 9:00 p.m.
Tickets are $60 each and include wine/
beer bar, food and live music
Extend the fun by joining us for the Pub
Crawl from 5:00 p.m. – 12:00 a.m. for an
additional $10

Not sponsored by the CCBA, but may be of
interest to our members.
28 CCWBA Luncheon
Northern Trust, 12:00 p.m.
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
NAPLES REAL ESTATE LAWYER – UNIQUE CAREER OPPORTUNITY: Cheffy Passidomo
seeks highly qualified real estate transactional and development lawyer. The position requires excellent academic credentials and extensive commercial real estate, loan, condominium, construction, development and leasing experience. Preeminent career opportunity,
immediate front-line responsibility, and collegial and supportive work environment. Please
reply by email with a confidential cover letter and resume to the Firm’s Chief Operating Officer, Charles E. Mustard. cemustard@napleslaw.com

ANNOUNCEMENTS

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.

PUBLIC NOTICE FOR THE APPOINTMENT OF A MAGISTRATE JUDGE. The
Middle District of Florida will appoint a fulltime magistrate judge for the Tampa division.
The annual salary is $188,692.00. The term
of office is eight years, beginning August 1,
2018. The magistrate judge must remain in
the Tampa division.
The Middle District uses a magistrate judge
to the maximum extent permissible under 28
U.S.C § 636. The minimum qualifications for
appointment as a magistrate judge are established in 28 U.S.C. § 631(b) and in Chapter
1 of the Regulations of the Judicial
Conference establishing standards and procedures for the appointment and re-appointment of United States Magistrate Judges.
Comprising lawyers and other members of
the community, a Merit Selection Panel will
review each application. After an interview
of selected applicants, the panel will recommend to the district judges the five applicants whom the panel considers best qualified. The district court will interview the five
finalists but will appoint the new magistrate
judge only after a satisfactory FBI full-field
investigation and a satisfactory IRS tax check
of the proposed appointee. The appointee
must comply with the financial disclosure requirements of the Ethics in Government Act
of 1978, 5 U.S.C. app. 4 §§ 101-111.
The required application is available at each
division’s office of the Clerk of the Court or
at www.flmd.uscourts.gov. Each applicant
must submit by mail or by hand-delivery an
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original, completed application and five copies, including a recent and in-depth writing
sample. Also, each applicant must e-mail
an electronic version of the application to
resume_orl@flmd.uscourts.gov. Letters of
recommendation are neither required nor
encouraged. The Clerk must receive each
original application, regardless of the mode
of delivery, at the following address by 5:00
p.m. on FRIDAY, FEBRUARY 9, 2018.
Elizabeth Warren, Clerk of the Court, United States District Court, Middle District of
Florida Attn: Magistrate Judge Applications,
401 W. Central Blvd., Suite 2100, Orlando,
Florida 32801-0210. Unless the applicant
consents to additional disclosure, only the
members of the selection panel, the district
judges, and necessary court staff will view
the applications. The selection panel’s and
the district judges’ deliberation will remain
confidential.
The United States District Court for the
Northern District of Florida is currently
accepting applications for a full-time
United States magistrate judge position
to be resident in the Panama City Division
of the Court. Additional details regarding
the position and the application process are
available on the Court's website at www.
flnd.uscourts.gov or by using the link below.
Applications must be received no later than
March 2, 2018. http://www.flnd.uscourts.
gov/news/appointment-full-time-unitedstates-magistrate-judge
See “Announcements,” page 20
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GUEST

EDITORIAL

By Andrew Woods, Esq.
Grant, Fridkin, Pearson, P.A.

Tax Cuts and Jobs Act
Congress passed President Trump’s sweeping tax reform legislation and President Trump
signed the legislation into law on December 22, 2017. The legislation, known as the “Tax Cuts
and Jobs Act (the “Act”), is the most significant tax reform since the 1986 changes to the Internal Revenue Code enacted under President Reagan. The Act will significantly impact our
clients, their businesses, our firms and us as individual taxpayers.
A brief summary of key provisions the Act follows without comment. Many of the Act’s provisions expire in 2025 (unless otherwise extended by Congress); as such, many of the changes
described below are temporary.
Individual Income Taxes.
Individual income tax rates will generally be lower under the new law. The tables below
compares rates under the current law versus rates in 2018 for individuals filing as singles and
married couples filing jointly.

In addition to the rate reductions and bracket changes, the Act:
• Increases the standard deduction from $6,500 to $12,000 for single filers, from $9,300 to
$18,000 for head of household filers, and from $13,000 to $24,000 for married couples filing
jointly
• Eliminates the personal exemption (currently $4,050 per person indexed for inflation)
• Doubles the child tax credit from $1,000 to $2,000 available to taxpayers with dependents
See “Tax Cuts,” page 10
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Legal Aid Notes from page 5
The Collier County Bar Foundation was enormously generous
once again this year, providing gifts to over 30 needy children
served through the program. The Conservancy of Southwest
Florida also extremely generous, adopting 10 families and making the dreams of those children come true. A special thanks
also to the Naples Zoo for graciously hosting the event once
again this year.

Tax Cuts from page 9
under age 17 and increases the income phase-out level from
$110,000 to $400,000 for married filing jointly taxpayers
• Caps the deduction for state and local taxes (including real
property taxes) at $5,000 for single filers and $10,000 for married filing jointly taxpayers
• Reduces the mortgage interest deduction debt limit from
$500,000 to $375,000 for single filers and from $1,000,000 to
$750,000 for married filing jointly taxpayers
• Eliminates the deduction for interest on home equity debt
• Eliminates miscellaneous itemized deductions subject to the
2% adjusted gross income (“AGI”) floor, including investment
expenses, professional fees and unreimbursed employee business expenses) and the deduction for moving expenses
• Eliminates the deduction for alimony payments made and
eliminates the inclusion of alimony payments received in taxable income
• Raises the Alternative Minimum Tax (“AMT”) exemption from
$86,200 to $109,400 for married filing jointly taxpayers and
the deduction phase-out threshold to $1,000,000
• Eliminates the Obamacare individual mandate penalty beginning in 2019
Estate and Gift Taxes
The Act doubles the federal estate and gift tax exemption from
the current base-level of $5 million (indexed annually for inflation and currently $5.49 million) to $10 million per person (indexed for inflation).
Business Taxes

A heartfelt thanks to the following who donated to the Adopt a
Family Holiday Gift Program this year:
Adam Carney
Akerman LLP
Bain Law Firm
Bruce and Hetty Ford
Curtis Cassner
David Guerra & Katherine Riano
Denise Cazobon
Derek Verderamo
Gray Robinson, P.A.
In Memory of Brian V. Hand
James Stewart
Jane Cheffy
Jeanette Lombardi
JoAnne & Carl Kuehner
Jose Nunez
Kelley Price
Kerri Hixon & the Community
School of Naples Cheerleading
Team
Kim Spiker
The Kukk Family
Lisa Williams

Marge & Carol O'Callaghan
Marshall Law Office
Melissa Ringer
Michael Gentzle
Michele Calder
Quarles & Brady
Robert Menzies
Roetzel & Andress
Roger & Maggie McMorrow
Sarah Lefler
Sharon Hanlon
Star Hendriks
Tamara Nicola
Tara Mucha
Vernon Litigation Group
Wicker, Smith, O'Hara, McCoy, and Ford
Young Lawyers Division of
the CCBA
Yoshimi and Michael Moore

CONTINUED on page 20
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The Act reduces the corporate income tax rate from 35% to
21%. In addition, pass-through business owners will be able to
deduct 20% of the income from their business on their individual returns; however, unfortunately, lawyers, doctors and other
professional service businesses are excluded from the 20% deduction unless the business owner makes less than $315,000 (if
married) and $157,000 if single.
In addition to reduced corporate rates and the 20% deduction
for pass-through business income, the Act makes the following
notable changes:
• Repeals the 20% corporate AMT
• Doubles bonus depreciation to 100% from 50% and expands
deduction to used assets ( previously limited to new purchases)
• Doubles the base Section 179 expense deduction to $1 million
from $500,000 and increases the base spending threshold to
$2,500,000 from $2,000,000
• Disallows interest expense deductions in excess of 30% of a
business’s adjusted taxable income
• Eliminates net operating loss carryback provision
• Eliminates the domestic production activities deduction
Andy Woods practices with the law firm of Grant Fridkin Pearson P.A. He currently serves as chair of the Collier County Bar
Trusts & Estates Section.
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GUEST

EDITORIAL

By Robert M. Linn, Esq. and Ingrid A. Bohme, Esq.
Cohen & Grigsby

Reply “STOP” to opt-out
Recent Court Decisions Provide Guidance to Defeat Telephone Consumer Protection Act
Claims Based on Reasonableness of Revocation of Consent to Receive Text Messages
The United States District Court for the District of New Jersey recently ruled that a plaintiff’s
expansive text messages stating her desire to stop receiving text messages from the defendant
did not constitute a reasonable revocation of her consent to be contacted, resulting in the
court’s granting a motion to dismiss the putative Telephone Consumer Protection Act (“TCPA”)
class action. In Viggiano v. Kohl’s Department Stores Inc., No. 17-0243, 2017 WL 5668000 (D.N.J.
Nov. 27, 2017), the plaintiff claimed that Kohl’s had violated the statute by sending her (and
others similarly situated) text messages after they had purported to revoke their consent to
be contacted in that fashion. The Viggiano decision apparently turned on whether the plaintiff
could ignore the opt-out instructions requiring specific single word commands in favor of
conveying the same sentiment in her own words. The court ruled that because the Plaintiff’s
consent had never been effectively revoked, the defendant retailer’s actions did not violate the
statute.
In her complaint, Viggiano alleged that, although she had previously enrolled in Kohl’s text
message program, she later revoked her consent to receive those texts. Because the TCPA
makes it unlawful to text a cellphone using an automatic telephone dialing system (“ATDS”) in
the absence of the recipient’s consent or an emergency purpose, Viggiano sought statutory
damages from Kohl’s for each text message sent after she had purportedly revoked her consent.
The 2015 Omnibus Rules and Regulations of the Federal Communications Commission state
that consent may be revoked by a reasonable oral or written method and that the caller cannot
infringe on the recipient’s ability to opt-out by designating an exclusive means of revocation. The
New Jersey District Court focused on whether Viggiano’s attempted revocation was reasonable.
Specifically, Kohl’s terms for its customer sales alert text message program stated that once
enrolled, an individual could text several different words including STOP, CANCEL, QUIT,
UNSUBSCRIBE, or END to Kohl’s and that, upon so doing, the consumer would receive a text
confirming the success of the opt-out.
Rather than texting any of those single-word commands to Kohl’s, the plaintiff sent lengthy
messages to the automated system. For example, despite Kohl’s having provided the plaintiff
with the “magic words,” Viggiano allegedly sent the following messages to Kohl’s:
• “I’ve changed my mind and don’t want to receive these anymore.”
• “Please do not send any further messages.”
• “I’ve had enough! I have told you to stop multiple times that I don’t want these messages
anymore. This is your last warning.”
None of those messages had an “open sesame” effect—in response to Viggiano’s messages, the
Kohl's system responded, “we don't understand…. Reply STOP to cancel.” Instead of texting that
single word instruction, the plaintiff filed her lawsuit.
In its motion to dismiss, Kohl’s took the position that Viggiano was not reasonable to think that
responding to an automated system through any means other than those designated commands
would be successful. The New Jersey District Court agreed that Plaintiff had no reasonable
expectation that her attempted revocation of consent was effectively communicated. Moreover,
the court held that the plaintiff had not pleaded that the opt-out system employed by Kohl’s
made it difficult or impossible for her to revoke consent. As such, the plaintiff failed to state
a claim under Rule 12(b)(6) that Kohl’s had contacted her improperly after she had revoked
consent to be texted. In a memorandum opinion, the court dismissed the complaint in its
entirety, including its class action allegations.
The issues in Viggiano mirrored arguments in two recent lawsuits in the U.S. District Court for
the Central District of California, which were filed by the same attorney who had represented
the plaintiff in Viggiano. See Epps v. Earth Fare, Inc., No. 16–8221, 2017 WL 1424637, at *6 (C.D.

See "Opt-out" on page 14
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EDITORIAL

By Hilda Cenecharles, Esq.
Cenecharles Law Office

Immigration consequences in criminal cases
For many non-citizens the immigration consequences of a criminal case can be far more than
devastating than the actual punishment. Supreme Court case, Padilla v. Kentucky, 130 S. Ct.
1473 (2010), placed an affirmative duty on criminal law attorneys to warn their non-citizen clients on the immigration consequences the impact of a plea or conviction may have on their
individual situation. Failing to warn clients of the possibility of removal under immigration
law for certain convictions could rise up to the level of violating that defendant’s sixth amendment right to effective assistance of counsel.
Immigration consequences are not only an issue for those individuals here illegally, but may
also create problems for other non-citizen residents. Criminal charges or convictions may
lead to deportation for any individual who is not a citizen of the United States, regardless of
their status. Both felony and misdemeanor convictions can result in deportation, regardless
of whether or not the conviction resulted in jail time.
Tips for Criminal Defense Attorneys:
1. Familiarize yourself with Padilla vs Kentucky; Supra, Taylor v. United States, 495 U.S. 575
(199); Shepard v. United States, 544 U.S. 13 (2005) and Moncrieffe v. Holder, 133 S. Ct. 1678
(2013)
2. Ask your client detailed questions about their current immigration status. Don’t assume a
person is a U.S. citizen because you don’t detect an accent. There are many children who
were brought to the United States at a young age and have successfully assimilated into the
American culture.
3. Conduct independent research into immigration consequences on pending charges. Understand that certain convictions trigger automatic provisions of immigration law which
renders a non-citizen deportable. These convictions include but are not limited to: aggravated felony, controlled substances offenses, crimes involving moral turpitude (theft or
intent to defraud), domestic violence, child abuse and fire arms.
4. Pretrial diversion programs where charges will be dismissed is the best scenario.
5. Work out a plea deal under another section of the statute or a different statute that does
not trigger immigration consequences. For examples, pleading under an indivisible statute
may be more beneficial than a plea under a divisible statute even if the penalty received is
the same. Divisible statutes list alternative elements that can be divided into functionally
separate crimes while indivisible Statutes list alternative facts or conducts for committing a single crime. Because the Department of Homeland Security will have the burden
to convince an immigration judge that the non-citizen conviction is similar to the generic
federal crime or elements to trigger the immigration consequences, they may have a more
difficult burden under an indivisible statute that has elements of both conducts that trigger
immigration consequences and elements that do not trigger immigration consequences for
the same crime. See Taylor v. United States, and Moncrieffe v. Holder. supra.
6. Pay careful attention to crafting a plea agreement: In many situations, small changes to
how the plea agreement is crafted can have a huge impact on the consequences stemming
from the conviction. For instance, if the conviction is one that could constitute an aggravated felony and if a sentence of one year or more is imposed, a plea agreement with a
sentence (whether suspended or to be served) of 364 days instead of one year may well
make the difference between an essentially permanent deportation and possibly no immigration consequences at all.
7. Work closely with an immigration attorney.
Hilda Cenecharles is the principal of Cenecharles Law Office. She focuses her practice on
immigration, criminal and family law matters.
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EDITORIAL

By Robert A. Evans, Ph.D.

A judge’s dilemma: a worldwide concern
I was in a courtroom the other day waiting to testify in a family law matter that included total rejection of a parent by the children. The new judge, who recently inherited the case of
ongoing litigation, listened to the family therapist’s failure in reuniting the children with the
rejected parent. This is a typical outcome and, as in this case, the situation got worse (Evans
& Bone, 2011). The judge uttered, “I’m only a judge, what am I supposed to do?”
This frustrated judge was faced with what appears to becoming more common, not only in the
United States but across the globe. This includes the countries which are represented in The
International Handbook of Parental Alienation Syndrome (Gardner, et al, 2006): The United
Kingdom, Israel, Germany, Australia, and The Czech Republic. To demonstrate the magnitude
of this global issue, The First International Conference of Parental Alienation Study Group
was held in Washington, D.C. this October and included representatives from The European
Association of Parental Alienation Practitioners.
With greater frequency, family law cases are showing up in which children are rejecting a parent. While there may be some situations where a child may be hesitant to be with a parent,
these high conflict family law cases typically include outright rejection and severe expressions
of hatred for a parent without genuine justifications.
These phenomena are variously described as pathological enmeshment, pathogenic parenting, Attachment-Based parental alienation, hostage taking, cross-generational coalition, and
brainwashing. More commonly, it is called Parental Alienation. Regardless of what it’s called,
the courts have been frustrated and stymied by it for over two hundred years!
Parental Alienation is a psychological condition in which a child demonstrates strong attachment to one parent (the favored parent) and unjustified rejection for the other (the target
parent). The child frequently refuses to see a parent and is usually accompanied by strong
language of dislike or hatred. The child’s adamant protests, without rational justification when
investigated, are commonly consistent with the favored parent’s negative attitudes. Judges,
parenting coordinators, counselors/therapists, and others commonly report being frustrated
and stymied by the child’s resistant behavior that is frequently in total disregard of court
orders.
Frequently heard in courtrooms is that The Diagnostic and Statistical Manual – 5th Edition
(DSM-5) does not mention the words “Parental Alienation,” therefore, it is only a theory,
pseudo-science, not real, etc. and should not be given weight in a case. But the DSM-5 does
include a number of diagnoses that describe the essence of Parental Alienation. These include: Parent-Child Relational Problem, Child Psychological Abuse, Child Affected By Parental Relationship Distress, Factitious Disorder Imposed On Another, and Delusional Symptoms
In Partner Of Individual With Delusional Disorder. Each of these DSM-5 conditions covers
various aspects or the essence of Parental Alienation and, therefore, warrant serious consideration by a court.
Very conservative estimates of the incidence of alienated children are between two and four
percent of those whose parents divorce. More than one million U.S. children experience their
parents’ divorce each year; which does not include those whose parents were never married. This means each year at least 20,000-40,000 children reject their parents. This often
includes grandparents and other relatives, who join the ranks of those who suffer from this
problem.
In 2013, the American Bar Association published a book Children Held Hostage, authored
by S. Clawar and B. Rivlin. In analyzing 1,000 cases, the authors concluded that many mental health and social problems of older children of divorce may be related to programming
See “Judge’s Dilemma,” next page
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Cal. Feb. 27, 2017) (plaintiff did not allege effective revocation
of consent by sending verbose text messages rather than using
defendant’s simple opt-out command word); Epps v. Gap Inc.,
No. 17-3424-MWF (C.D. Cal. June 27, 2017) (unpublished minute
decision) (plaintiff failed to allege reasonable revocation of
consent where she sent lengthy text messages rather than the
word “Stop”). Both of those lawsuits were dismissed on similar
grounds during the pleadings stage where the courts determined
that the opt-out systems of the defendants were not impermissibly
burdensome.

and brainwashing during earlier periods of their social development which relates to the findings of research known as Adverse
Childhood Experiences (ACEs).

The analyses performed by the courts in the Epps and Viggiano
decisions provide helpful guidance to businesses facing TCPA
texting claims where the propriety of the company’s opt-out
program is in question. Because revocation of consent can be a
fact-intensive inquiry, swift dismissal on a Rule 12(b)(6) motion will
not always be possible. Nonetheless, these cases underscore the
importance of companies implementing and strictly adhering to a
reasonable opt-out procedure for ATDS-sent text messages as a
means of defending themselves against TCPA claims.
Robert M. Linn
Director
Bob is a senior Director with Cohen & Grigsby, where
he previously served as the Chair of the Firm’s 45+ lawyer Litigation Group for five years. Bob is a graduate
of Brown University and Columbia University’s School
of Law and focuses his practice on complex commercial litigation,
banking and lender liability litigation, non-compete/trade secret
issues, intellectual property and employment law.
In his more than 30 years of experience, Bob has successfully
litigated scores of cases across a broad spectrum of legal disciplines,
handling matters ranging from preliminary injunction hearings to
jury trials and class action lawsuits. He has represented corporate
and individual clients in high stakes lawsuits involving allegations of
fraud and breach of fiduciary duty as well as complex questions of
contract law. Bob has worked with clients in a variety of industries,
including banking, securities, gaming, health care, manufacturing
and computer technology. He has routinely been listed in The Best
Lawyers in America in the areas of Business Litigation, Intellectual
Property Litigation and Employment Litigation.
Ingrid A. Bohme
Director
Ingrid’s practice focuses on commercial litigation
and preparing clients for state and federal court,
where she has represented clients in a wide variety
of matters, including trade secret and non-competition covenant disputes, complex commercial disputes, eminent
domain law proceedings, and stock and asset purchase agreement
disputes. Ingrid’s experience includes extensive legal research,
drafting pleadings and motions, and articulating litigation strategy. She has engaged in all levels of general litigation practice, including preliminary injunction proceedings, depositions, discovery,
motions, trial preparation, trial, and appeals.

Alienated children have polarized views of their parents. They
often rewrite the history of their relationships and fabricate negative events including allegations of physical and sexual abuse.
They come to believe that they experienced ACEs.
The fabricated experiences of alienated children often resemble the types of ACEs that were identified in a study conducted
by Dr. Vincent Felitti. Dr. Felitti researched the connection between childhood experiences and lifelong health. In the study,
a questionnaire administered to over 17,000 participants asked
about certain negative childhood experiences. Respondents
indicated that either they experienced an event or didn’t. The
ACE questionnaire asked about emotional, physical, or sexual
abuse, drug abuse, alcohol, or mental illness in their home or
was someone in prison, etc.?
The researchers were stunned when they calculated their findings. Respondents indicated that 21% were sexually abused as
children, 19% grew up with someone with mental illness, 28%
were physically abused.
What’s even more amazing is the findings showed the greater
the ACE score the higher the likelihood of chronic physical or
mental health problems, social dysfunction, involvement with
the criminal justice system, drug and alcohol abuse, and death.
An ACE score of four had twice the risk of cancer and heart
disease. Someone with an ACE score of five had eight times the
risk of becoming an alcoholic than someone with an ACE score
of zero. An ACE score of six or more had a 20-year lower life
expectancy.
As Barbara Goiran, Esq., a child support hearing officer in the
6th Judicial Circuit, wrote in the Spring issue of The Florida Bar
Family Law Section Commentator, high ACE scorers “are also
more likely to practice the same poor parenting techniques on
their own children, often necessitating the intervention of the juvenile justice system or child welfare authorities. They are more
likely to have multiple marriages, thereby impacting the family
courts. …Children with four or more ACEs were 32 times more
likely to have learning or behavior problems in school than those
with no ACEs. Failure to thrive in school leads to a lack of learning, frustration and acting out, which often leads kids into the
juvenile and ultimately criminal justice system. A lack of learning
results in a low socioeconomic class.”
Alienated children will frequently come to believe that they
have been abused, both physically and sexually and can be
led to convincingly report such occurrences. The favored parent will often pursue therapy for abuse which inadvertently reinforces the belief that abuse has actually occurred. They can
also be lead to believe that one of their parents is a substance
abuser and neglected them in their formative years, often before the child can even remember details of any such events.
Frequently alienated children witness a parent being arrested,
taken away by law enforcement and incarcerated. Favored parSee “Judge’s Dilemma,” page 16
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EDITORIAL

By Bill Hazzard, Esq.

Patience is a virtue
At the conclusion of a recent mediation, one of the lawyers told me “We picked you because
you are patient.” Armed with what I considered to be a solid and well-reasoned opinion by
a true legal scholar, I hurried home to tell my wife that I am, in fact, a patient man. When the
laughter subsided, Sara advised me that ‘patient’ was not a word she would use to describe
me. In fact, it wouldn’t make the top 10.
After some introspection, I had to conclude that my wife was right (again!). I am not patient.
But I also reviewed what happened at the mediation that caused someone to think that I
might be. The plaintiff had been business partners with the defendant off and on for 20 years.
It was a typical, informal arrangement with nothing in writing. The defendant was the “money
guy” who had a separate business where he actually made his living, while the plaintiff was
the “worker bee” who depended on their venture, at least in part, for her livelihood. They
received some money from an insurance claim and the dispute was over how to split it.
The issue in the case became apparent early in the mediation. The plaintiff perceived that
her partner had no appreciation for how hard she worked to get the money they were fighting
about – “he thinks it fell out of the sky.” Meanwhile, the defendant thought that because he
put up all the money for their venture, the lion’s share should go to him and she was looking
for a windfall.
Caucuses with the defendant were short and to the point. He was willing to pay her something, the question was simply how much? Things were far from simple on the plaintiffs’ side.
Multiple caucuses there spanned several hours as she explained to me all the work she did
to get the money. And not just the work she did on the insurance claim – there was also all
the work she did over all the years that her partner never really seemed to appreciate. On
a break, she went to her car and hauled in boxes of notebooks filled with the paperwork she
submitted multiple times until the claim was approved. I listened, nodded, asked a question
when I could get a word in edge-wise, and noticed that the more the plaintiff talked, the better
she felt. I wasn’t being patient, I was just listening.
People generally need to feel like they are being heard. Mediation is a forum where a party
gets to have his or her say about the problem that brings us together. Parties feel better when
someone listens to them. They are being heard. Now, in this case as in most cases, of course
the lawyers had listened to their clients. They listened multiple times. But they are the lawyers, paid by their clients to listen to them. There is just something different about telling the
story to a neutral observer that makes people feel better. Once they’ve had their say, once
they’ve been heard, the dam breaks and they can focus on resolving the dispute. Without the
chance to talk, they may never get there.
Sometimes I encounter lawyers who don’t want their clients to say anything at mediation,
and I have to respect that. I assume the lawyers know what works for their clients and what
doesn’t. But I always wonder what the harm would be in letting the client talk directly to the
mediator and say what’s on his mind. Very often, that’s the key to resolving the case. Patience
is, in fact, a virtue, but listening really works.

Bill Hazzard has been a Certified Circuit Civil mediator since 2010 and a qualified arbitrator
since 2012. He is available to mediate or arbitrate state or federal cases throughout Florida.
You can learn more about Bill by visiting www.mediatornaples.org.
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ents convince their children to believe the other parent has a
mental illness.
Considering Parental Alienation as an Adverse Childhood Experience with its actual cognitive, physical, and emotional consequences, it is important for all professionals involved in child
custody cases to be more aware of the potentially negative and
long-term effects of a child rejecting a parent.
To assist with a judge’s dilemma the following is respectfully offered:
• Learn as much as you can about Parental Alienation and ACEs.
• When appointing a GaL and Child Representative choose
someone who is familiar with the literature on Parental Alienation and has had experience with such cases.
• Children can be very convincing so, when meeting with them
in chambers, be cautious because their presentation is very
convincing yet not always truthful.
• If addressing children let them know that the court is the decision maker and that it is in their best interest to be raised by
both parents.
• Tell parents you expect your orders to be obeyed, and that
they’ll have to deal with the consequences for noncompliance
with court orders.
• Communicate to the children that failure in reestablishing a
relationship with a rejected parent is not an option.
• Traditional counseling/psychotherapy with alienation cases
typically reinforces the alienation because the therapist
doesn’t have the knowledge of Parental Alienation and accepts what they are told.
• Be prepared to hear testimony from therapists and “experts”
that predict great psychological trauma, harmful consequences and destructive behavior when you consider removing children from the aliening parent. Often such predictions have
no reliable basis and are made by professionals who lack adequate experience and are unfamiliar with the relevant family
dynamics in the case.
• Consider how “no contact” with a favored parent, at least on
a temporary basis, can benefit children’s successful reunification with the rejected parent.
• If custody is reversed, order that the child receive appropriate
therapeutic support.
• Enforce your orders swiftly and unequivocally. When parents
and children learn that the court does not enforce its own
orders, they lose respect for the court and the law.
Conclusion
Severe cases of Parental Alienation, where children lose their
relationship with a parent, present unique challenges. These
cases have long frustrated professionals who try to assist these
families with this difficult and tragic problem. Fortunately, there
are educational materials for professionals (see NAOPAS.com)
and specially designed interventions that provide an antidote.
As Dr. Richard Warshak (2015) says, “Early identification of chil-
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dren at risk for alienation, and appreciation that divorce poison works swiftly to transform expressions of love into claims
of fear and hatred, will help the legal system respond rapidly to
protect children from the intensification of alienation. Severely
alienated children plead with custody evaluators, therapists, attorneys, and judges to allow them to excise from their lives one
of the two people on the face of the planet responsible for their
care. Despite weathering cruel treatment and untampered hatred that would drive most people away, many rejected parents
maintain a steadfast commitment to their children’s welfare and
invest considerable resources trying to restore positive relationships.”
The outcome of cases with severely alienated children spells the
difference between potentially living a normal happy, healthy
life or one of potential despair and disease. If they don’t find
their way back to their rejected parents, when these children
grow up and have their own children the next generation is deprived of a legacy.

Robert A. Evans, Ph.D. has testified as an expert witness throughout the U.S. on the issue of Parental Alienation, co-authored a
book and developed Continued Legal Education on this topic.
He can be reached at drevans@drbobevans.com.
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EXECUTIVE DIRECTOR’S UPDATE

By Lisa Mead, Executive Director
Collier County Bar Association

Happy new year!
I hope that in this year to come, you make mistakes. Because if you are making mistakes,
then you are making new things, trying new things, learning, living, pushing yourself,
changing yourself, changing your world. You're doing things you've never done before,
and more importantly, you're doing something. ~ Neil Gaiman
This is my favorite quote about the new year and always my wish for everyone I know. The
amazing things we can accomplish if only we are willing to risk failure seem to loom large
before us each January. While a fresh start can be inspiring it can also be a terrifying leap
of faith into things of which we are uncertain. It may be much simpler and safer to remain
complacently in place, but at what cost do we remain motionless?
When faced with worry over making a change I always consider whether the fear of change
is greater than the pain of regret and this typically leads me to make the jump. According to
those amazing philosophers, The Struts,
I don't wanna take my time. Don't wanna waste one line.
I wanna live better days. Never look back and say.
Could have been me.
During the last few months, and as we continue on into 2018 you’ve heard a great deal about
the 70th Anniversary of the CCBA. We’ve had a glorious past; one in which we can take great
pride. But my concern is that we have an equally glorious future, both collectively as an association, and individually as professionals, and more importantly as people.
Throughout the coming year we hope to inspire you professionally with a great schedule of
educational events. We hope to make you think about things from a new perspective that
may just give you a renewed sense of purpose and see your practice through fresh eyes.
Check out the calendar of events for both the CCBA and our practice sections to see things
that pique your interest.
We also hope to entertain you with some of our great social events. If you haven’t been to
the Foundation Barbeque before, please consider joining us this year on Saturday, February
24th. Joe and Louise Stewart are once again hosting the bash of the season. Food, drink,
and live entertainment by the Hard Drive Horns are all part of your admission. And for those
of you who are a bit extra, there’s a pub crawl that will keep you partying into Sunday! This
year the beneficiary of this event is the Holocaust Museum, so come on out and have some
fun for a great cause.
And finally we hope to show you the way to become a better and more involved person
through the efforts of our Foundation. We know that many of you serve on boards and volunteer your time with local charities. Our Foundation is another way to make an impact on our
community. One example is our annual Mock Trial competition, which supports local education efforts and is a great way to give back. If you have a few free hours on January 26th and
27th, volunteer as a judge for this worthwhile event. Everyone who has done so truly enjoys
the experience and comes back year after year.
Our goal is to make you feel like you are part of a warm, welcoming community. More like an
extended family. One of the pure joys of this organization is the opportunity to meet wonderful people and form lasting bonds that improve not only our professional lives, but our
personal ones as well.
Will the year be perfect? No (unless you’re a board member, then yes of course, it will
be beyond perfect!). But it will be filled with new goals, new challenges, new dreams, new
friends, and boundless opportunities. The next 70 years start now. Let’s make them amazing!
Julianne, Mary, and I wish you a prosperous, healthy, and happy new year. We hope that you
take that chance to make a wonderful mistake.
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Collier County
Bar Association

Holiday Par ty

A good time is coming, I wish it were here,
The very best time in the whole of the year;
I’m counting each day on my fingers and thumbs
the weeks that must pass before Santa Claus comes.

- Christmas is Here
It was the biggest and best holiday party ever! So many happy,
excited kids (and kids at heart) enjoying an evening of holiday cheer.
Thank you to everyone who made the night so magical, especially
Santa for taking the time to visit with all of us.

2017

December 14, 2017

The CCBA wishes to thank all
of the sponsors who made
this festive evening possible!
GOLD
Cheffy Passidomo, P.A.
Coleman, Hazzard, Taylor & Diaz, P.A.
Grant Fridkin Pearson, P.A.
Robins Kaplan LLP
Long, Murphy & Zung, P.A.
SILVER
Cummings & Lockwood LLC
Doyle Conflict Resolution
Hahn, Loeser & Parks, LLP
The Honorable Hugh and Mrs. Nancy Hayes
Klaus Doupé, P.A.
Law Office of Tammy Strohl, P.A.
Quarles & Brady LLP
Silverio & Hall, P.A.
Tarnow Law Firm, PL
BRONZE
Akerman LLP
Cohen & Grigsby, P.C.
Dal Lago Law
Family Law Section
Henderson, Franklin, Starnes & Holt, P.A.
Law Office of Sharon M. Hanlon, P.A.
Trial Law Section
Westlaw

ANNOUNCEMENTS
Henderson, Franklin, Starnes & Holt, P.A., is pleased to announce that attorney Beth Vogelsang has been recertified by
The Florida Bar as a Board Certified Divorce, Marital and Family
Law expert. With over 30 years’ experience in the courtroom,
Vogelsang represents clients in all aspects of divorce proceedings. Vogelsang also represents clients needing prenuptial and
postnuptial agreements and handles international and interstate
child custody disputes. She may be reached at 239-344-1244 or
by email at beth.vogelsang@henlaw.com.
Laird A. Lile, a board-certified wills, trusts and estates attorney
in Naples, recently presented, “A Matter of Trust: Trust Instruments in Divorce,” during a webinar for the American Academy
of Matrimonial Lawyers. Lile, whose co-presenter was Bonnie
Sockel-Stone, explained issues presented when trusts exist during a marital dissolution. Among the subjects explored was the
implication of irrevocable trusts and other estate planning vehicles on remedies available in the dissolution of a marriage.
Dunwody White & Landon, P.A. is pleased to announce that
Denise B. Cazobon has earned board certification from The
Florida Bar in the area of Wills, Trusts and Estates. Attorney
Cazobon focuses her practice on estate and tax planning, estate
settlement and trust administration.
John P. Cardillo of Cardillo, Keith & Bonaquist, P.A. has been
reappointed by The Florida Bar to its Standing Committee on
Professionalism. The scope and function of the committee is to
assist the Commission and Center of Professionalism in implementing programs, events, and activities to promote professionalism throughout the state.
Bill Hazzard is pleased to announce that he has formed Hazzard
Mediation & Arbitration, LLC. A Florida Supreme Court certified mediator since 2010 and a qualified arbitrator since 2012,
Bill looks forward to providing attorneys throughout the 20th
Judicial Circuit and the Middle District of Florida with mediation and arbitration services through this new entity. For contact information, see Bill’s advertisement on the back page of
the Adverse Witness or visit Bill’s website, www.mediatornaples.
org.
Author and attorney Brad A. Galbraith, Esq., CPA, has opened
Galbraith, PLLC (www.galbraith.law), an independent estate
planning law firm serving existing and new clients in the Naples,
Florida and Indianapolis, Indiana markets. Galbraith and his
10-member team of attorneys, paralegals, and professional legal
support staff will continue to provide comprehensive, personalized estate planning services from their offices at 9045 Strada
Stell Court, Suite 106 in Naples.
Get Involved with The Florida Bar! Florida Bar committees are
a meaningful and rewarding opportunity for Florida lawyers to
enhance our profession and improve the services we provide.
The annual committee preference forms for Bar members seeking appointment are now available at floridabar.org and are due
by January 15. President-elect Michelle Suskauer will make
about 500 appointments to over 70 committees and she wants
to make sure she has a diverse group of lawyers from which to
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choose. Every Florida Bar Committee and its description with
current membership can be found on the Bar’s website.
The Florida Bar Leadership Academy is looking for their new
Academy Fellows! The Wm. Reece Smith, Jr. Leadership Academy is a multi-session training program designed to assist a diverse and inclusive group of lawyers in becoming better leaders
within our profession, in their chosen path, while enhancing their
leadership skills. Each year a select group is chosen to become
Academy Fellows. Applications are due January 16 by 5:30p.m.
Apply now to be a part of this exceptional program!
Quarles & Brady LLP announced that the firm’s Naples office
has received the 2017 “Family-Friendly Business” designation
from Collier Child Care Resources, Inc. The Naples office has
received this honor every year for 19 years. The annual Family
Friendly Business Awards acknowledge those local employers
who have workplace policies and programs that assist employees to take an active part in raising their children. Any business
can apply for the ‘Family Friendly Award’ designation.

Legal Aid Notes from page 10
10th Annual Barrister’s Bash- April 26, 2018 – Sponsorships
and Tickets Available Now
We have reached a landmark – come join us as we hold the 10th
Annual Barrister’s Bash event at the Hilton in Naples! This very
special Barrister’s Bash will be held on the evening of Thursday,
April 26, 2018. Tickets remain $125 per person. Award winners
for the 2018 Bash will be announced shortly – stay tuned!
The Bash continues to grow annually, and is well established as
the signature social event on the local legal calendar. Attorneys,
Judges, Community and Business leaders and all proponents of
equal justice are warmly invited to join us. To celebrate our 10th
Annual Bash, there will be special surprises to thank our patrons
for a decade of support which has elevated our program to new
heights to meet the needs of the thousands of residents of Collier County who depend on Legal Aid each year to provide life
changing free legal services.
There is no better way to support Legal Aid at the Barrister’s
Bash than to be a Sponsor in 2018. All Sponsors receive tickets to the Bash, as well as many other benefits which vary by
sponsorship level. Sponsorship levels for 2018 include Visionary
Level ($3,500), Ambassador Level ($2,500), Leadership Level
($1,500), Partner Level ($1,000) and Advocate Level ($500). For
information about Title Sponsorship call (239) 298-8130 or email
jahren@legalaid.org . For all other questions, or to reserve tickets or sponsorships, call (239) 298-8138 or email lmeester@legalaid.org. Please reserve your ticket or sponsorship today!
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Please support our advertisers. They make your newsletter possible!
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MEDIATION & ARBITRATION

COURT APPOINTED RECEIVER
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100% Club
Albert Batista, Esq.

John L. Licciardi, PA

The Law Office of Sal Bazaz, P.A.

Livingston Loeffler, P.A.

Law Offices of Jerry Berry, P.A.

Marshall Law Office

Bond, Schoeneck & King, PLLC

Paul A. Murray, P.A.

Cardillo, Keith & Bonaquist, P.A.

Patrick Neale & Associates

Hilda Cenecharles, Esq.

Adam J. Oosterbaan

Law Office of Ellen T. Chadwell, PL

Antonio J. Perez-Benitoa, P.A.

Cheffy Passidomo

Quarles & Brady, LLP

Holly B. Chernoff

Douglas L. Rankin, Esq.

Richard D. Cimino, P.A.

Richman Law Firm

Law Offices of James W. Chandler

Roetzel & Andress

Coleman, Hazzard, Taylor & Diaz, P.A.

Law Office of Sam J. Saad, III

Conroy, Conroy & Durant, P.A.

Law Office of Tammy Strohl, P.A.

Dunwody White & Landon, P.A.

Tarnow Law Firm, P.L.

Grant Fridkin Pearson, P.A.

Thompson Lewis Law Firm, PLLC

Gray Robinson

Treiser Collins, P.L.

Law Office of Sharon M. Hanlon, P.A.

Law Office of Verderamo & Nunez

Law Office of Kevyn Noonan Hayes

Viacava & Cantor

The Kelleher Firm, P.A.

Nico J. Vitale, Esq.

Kotler Law Firm, P.L.

Weldon & Rothman, PL

Lanier and Deifik, P.A.

Wilson & Johnson, P.A.

Larsen Trial Law

Law Offices of Elizabeth Wolt, P.A.

Legacy Law Firm Naples, P.A.

Brian D. Zinn, LLC
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MARITAL & FAMILY LAW

MARITAL & FAMILY LAW

Every day is a new
opportunity to have
a fresh start.
Happy New Year
2018
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OFFICE SPACE AVAILABLE

MEDIATION & ARBITRATION

Beautiful 600 sq. ft. office space available
immediately. Includes a front secretary
office, main office, two bathrooms,
kitchenette. Brand new wood look tile
throughout, granite countertops tops in
bathrooms, and a balcony off main office.
Comes furnished. 1, 3 or 5 year lease
available. Great location in Naples in a
well maintained professional building.
Email: apav10@yahoo.com
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MEDIATION & ARBITRATION

OPPORTUNITIES AVAILABLE

MEDIATION & ARBITRATION

SEEKING LATERAL ATTORNEYS
Henderson Franklin, Southwest Florida’s oldest locallybased law firm, is opening a Naples office in early 2018 and is
seeking to add a few select Collier County based lateral hires.
Candidates with a portable book will be considered.

Interested parties may contact
Managing Attorney
Russell Schropp
in confidence at
(239) 344-1280 or
email: russell.schropp@henlaw.com

henlaw.com
Fort Myers • Bonita Springs • Sanibel • Naples
©2017 Henderson Franklin Starnes & Holt, P.A.
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CRIMINAL AND PERSONAL INJURY LAW

Adverse Witness, January 2018

Page 27

BUSINESS LITIGATION

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Referrals Honored
5633 Naples Blvd., Naples, FL 34109
Tel. 239-598-3222

www.zelmanandhanlon.com
MULTI-LINGUAL REAL ESTATE
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INSURANCE
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INSURANCE

Have questions about
life insurance?
We have answers.

Call us.
Call me for help to give those you love
and care about the protection and
security of insurance.

Mitchell Dannenberg, cltc

(239) 461-5511
Life Insurance • Long Term Care Insurance
Disability Income Protection • Critical Illness Coverage

Representing All Major Companies

www.LTCiMarketplace.com

© LTCiMarketplace 2017
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BANKRUPTCY

cohenlaw.com
PATENT/TRADEMARK LAW

YOUR IP CO-COUNSEL

YOUR I.P. CO-COUNSEL
Transactional or Litigation
We can help

U.S. REGISTERED PATENT ATTORNEYS
&
FLORIDA BAR BOARD CERTIFIED
INTELLECTUAL PROPERTY ATTORNEYS
SERVING SOUTHWEST FLORIDA
NAPLES ● FORT MYERS ● SARASOTA
239-262-8502
IP@LLiplaw.com
www.LivingstonLoeffler.com
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LEGAL/NURSE CONSULTING

RESEARCH

Proud to serve as a gold sponsor of
The Collier County Bar Association and
The Collier County Bar Foundation

Coleman Hazzard
Taylor & Diaz, P.A.
ATTORNEYS AT LAW

3003 Tamiami Trail North, Suite 402 • Naples, Florida 34103
239-298-5200 • www.chtlegal.com
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HOME HEALTH/NURSING

MEDIATION & ARBITRATION

APPELLATE LAW
A FULL-SERVICE LAW FIRM SINCE 1924

Your Local Partner
in Appeals
Scott A.
Beatty

J. Matthew
Belcastro

Suzanne M.
Boy

HAVING AN EXPERIENCED TEAM OF APPELLATE
ATTORNEYS who possess the skills to identify issues ripe for consideration is
critical. Henderson Franklin’s appellate attorneys provide trial support and also
represent clients with cases brought to us solely for representation on appeal, in
matters of:
• Appeals from Administrative
Proceedings
• Business and Real Estate Litigation
• Insurance
• Divorce, Marital and Family Law

Traci T.
McKee

Douglas B.
Szabo

©2017 Henderson Franklin Starnes & Holt, P.A. * By appointment only
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Beth T.
Vogelsang

• Construction Litigation
• Legal and Medical Malpractice
Defense
• Personal Injury

Adapting. Changing. Moving forward.
henlaw.com • 239.344.1100
Fort Myers • Bonita Springs • Sanibel • Naples*
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PERSONAL INJURY/EMPLOYMENT LAW
Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if interested in attending or if you need more information.

Let us help you
put your best foot
forward wth a professional
folder. Available in a variety
of sizes, paper stocks, colors
and an assortment of pocket
designs. On special for the
month of January. Give us a
call today!

www.ThePrintShop.tv • 239-775-3553
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APPELLATE PRACTICE

COURT REPORTING
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