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On t h e c ov e r:
Cuba’s Classic
Cars

One of the many wonders one can see on a visit to Cuba is its
authentic car culture. More information is available at www.
cbsnews.com/pictures/cubas-classic-cars/
If you have a picture (old or new) that you’d like to submit for
consideration as cover art for the next issue of the Adverse
Witness, please forward a JPG image to Lisa Terwilliger, LisaT@
colliercountybar.org along with a brief description of the place
depicted in your photo.
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PRESIDENT’S MESSAGE

By Richard Montecalvo, Esq.

What the Constitution means to us
Not so long ago, Americans were criticized for not understanding, or, worse, caring, about civics and
social studies. We couldn’t identify the Bill of Rights. We had no idea that there exists three co-equal
branches of government. We didn’t understand the concepts of federalism and the power of the
states relative to the federal government. As lawyers, we didn’t suffer from this ignorance. Our
Constitutional Law classes in law school made sure of that. We read the United States Constitution
then inhaled scores of seminal cases which interpreted the meaning of our Founders. Ours was an
academic exercise while understanding that the document was political, aspirational, and imperfect.
Yet, it is acknowledged that the herculean task of writing the Constitution and its ratification in 1789
is the single most important event in uniting and strengthening our fledgling nation.
In 2019, it seems that anybody with a keyboard and an opinion can exclaim the virtues and vices of
the Constitution. Part of that, of course, is due to the greatness of the Constitution itself. And while
everyone is an expert on the Constitution these days, has the ignorance of not so long ago abated?
When I read social media comments that a person merely accused of a crime should go straight
to prison, should I wonder whether the commenter understands the Constitutional guarantee of
innocent until proven guilty? When political arguments erupt, should I be concerned that certain
speakers seem not to know about the separation of powers? I sometimes find myself despairing.
I mean, what’s the point of responding on social media – a platform which often times does not
engender civil conversation? Have you tried having a discussion with a keyboard commando? Or,
worse, have you yourself been accused of being a keyboard commando? Cui bono indeed! Know
this as well – it is not all desperation. Sincere voices attempting to advance the discussion do exist
such as the Colonial Williamsburg Foundation providing character interpreters or Heidi Schreck
writing and performing the Broadway production of “What the Constitution Means to Me.”

“... It seems that
anybody with a
keyboard and
an opinion can
exclaim the virtues
and vices of the
Constitution.”

A group of us recently traveled to Cuba. As part of our journey, we met with an attorney from the
Union Nacional de Juristas de Cuba, self-described as “an organization of legal professionals, with
non-governmental status and legal personality…” In their small offices in the Vedado neighborhood
of Havana, we learned about the role of lawyers in Cuban society and how much they were paid for
services. A question about the Cuban criminal justice system was answered with some difficulty
by our host. However, she beamed with pride when she told us that the most recent Cuban Constitution (Cuba has promulgated six Constitutions since ours was ratified in 1789), enacted in April
of this year, now provides for the right of the criminally accused to immediate counsel instead of
waiting eight days for a lawyer. Imagine that! Another right now afforded the Cuban people is the
right to the presumption of innocence – yet another cataclysmic protection that Americans have
enjoyed for 220 years. If I learned one thing coming out of our meeting at the UNJC – it is that we
should never take our legal protections for granted. Nor should we allow that our Constitution be
misapprehended or manipulated.
Rest assured that my intention is not to be political or partisan in this message. Instead, my goal is
to challenge you. The membership of the Collier County Bar Association is a vibrant and collegial
assembly of attorneys. Our practices run the gamut of the law. We are busy and serve our clients
to the best of our abilities. We serve our community with passion and a spirit of volunteerism that
truly makes Collier County a great place to live. Our association cares and is compassionate for
one another. We often find each other on opposite sides of a legal issue yet our adversarial process
does not make us adversaries. Yet, as lawyers, I believe we have an obligation to promote and
educate on the law. The strength of our civil society relies upon a confidence in our institutions
and an understanding of our rights and responsibilities as citizens.
My challenge to you is to be vigilant and to take the time to have a conversation with your neighbors
and friends about our Constitution as the foundation for all that we hold dear today. For especially
in this age, we should not forget what President James Madison, our highly esteemed Law Week
guest in April, once said: “The advancement and diffusion of knowledge is the only guardian of
true liberty.”
Here’s to a great year!

Page 4

Adverse Witness, July 2019

LEGAL AID NOTES

By Jeffrey A. Ahren, Esq.

Thank you to our Spring Clinic attorneys
“The meaning of life is to find your gift. The purpose of life is to give it away.”
— William Shakespeare
Our Spring Pro Bono Clinics grew out of a CCBA tradition of conducting free legal clinics in
Collier County in celebration of Law Day. Law Day is held annually in the U.S. on May 1st and
is a national celebration of the rule of law. The American Bar Association describes Law Day
as an opportunity “to understand how law and the legal process protect our liberty, strive to
achieve justice, and contribute to the freedoms that all Americans share.”

Jeffrey Ahren
Director of Development
239-298-8130
jahren@legalaid.org
Kim Adams
Development Assistant
239-298-8138
kadams@legalaid.org
Wendy Merida
Pro Bono Assistant
239-775-4982
wmerida@legalaid.org

The 2019 Spring Pro Bono Clinic facilitated by Legal Aid Service of Collier County and the
Collier Lawyers Care Pro Bono Program reflected this great history and tradition. On Thursday evening, May 23, 2019, 30 clients received advice and counsel from local pro bono attorneys, answering questions clients posed on legal issues of great consequence to these local
residents. The clients received advice on matters of family law, custody, guardianship, housing
law, consumer law and bankruptcy, probate and estates, and more during the event, which ran
from 5:30 p.m. to 7:30 p.m. Legal Aid would like to thank and recognize the following pro
bono attorneys who served at the clinic:
Ed Larsen, Esq.
Nathalie Nozile, Esq.
Shawn Seliger, Esq.
Colette Kellerhouse, Esq.
Melinda Riddle, Esq.
Hilda Cenecharles, Esq.
Barrister’s Bash 2019 Recap
A special thanks to all of our sponsors, patrons, donors, attendees and friends who so generously supported our 11th Annual Barrister’s Bash event which was held on April 25, 2019 at the
Hilton in Naples! We have received such wonderful feedback from the event, which included
poignant and moving comments from our award winners, videos about the founders of our ‘Art
Aid’ and ‘Take a Stand Against Domestic Violence 5K’ events, a highly successful silent auction,
and generous donations made by patrons that evening during the live appeal toward the Fund
a Need initiative.
The 2019 Barrister’s Bash event raised more than $52,000 in much needed financial support
for our Legal Aid program, while honoring our very deserving award recipients and spreading
awareness about the powerful impact Legal Aid is making in our community.
Thanks to the following members of our local judiciary who wrote a formal letter congratulating our award winners for their service to Legal Aid and the community: Hon. Blake Adams,
Hon. Lauren L. Brodie, Hon. Scott Cupp, Hon. Joseph Foster, Hon. Christine Greider, Hon.
Hugh Hayes, Hon. Elizabeth Krier, Hon. Ramiro Manalich, Hon. Janeice T. Martin, Hon, John
McGowan, and Hon. Tamara Nicola. A special thanks also to the representative of ‘Taste of
Immokalee’ for presenting their donation check at the event and for sharing why the student
entrepreneurs selected Legal Aid as a beneficiary of proceeds from their inspirational local
enterprise. Thanks also to our in kind sponsors Collier County Bar Association, Collier County Bar Foundation, and the Hilton Hotel in Naples. Legal Aid also thanks all of the sections of
the CCBA for donating fantastic gift baskets to our silent auction. We are also most grateful
to Kelley Price, Esq. and Pat Neale, Esq., for making our live ‘Fund a Need’ appeal that evening.
Legal Aid would like to recognize and thank the following sponsors of the 2019 Barrister’s
Bash:
Title Sponsor: Quarles & Brady, LLP
Ambassador Level Sponsor: The Kelleher Firm

continued on page 30
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THE JUDGES’

CORNER

By The Honorable Hugh D. Hayes
Circuit Court Judge, Collier County

We who labor here seek only the truth
At this, or anytime of the year, it’s a great idea to
recognize and thank the many employees and staff
members of our court system… including the Clerk
of Courts (Crystal Kinzel), our Court Administration
(headed by Chuck Rice), our JAs, our bailiffs (Sheriff Kevin Rambosk), and Lisa’s CCBA staff…
for the outstanding work they do in making the above referenced quote effective.
Thirty years ago, I was honored to serve as the Collier County administrative judge while our
Collier County commissioners constructed the then “new” courthouse…which was officially
dedicated on September 7th 1990. During the construction, I asked the architects if it would be
possible to place the “We Who Labor Here…” quote above the entrance to the courthouse’s
front foyer so that everyone who entered our facility could read the quote and understand why
we were working in this exemplary building. The architects agreed and offered to put my name
after the quote but I wisely convinced them that I thought that I had previously seen the quote
in a Dade County courtroom, and so they politely left the commentator attribution off.
It has recently dawned on me that one of the most significant groups of citizens that we sometimes overlook is the Jury. To address that concern, I hope you don’t mind that I have included
a copy of the Jury recognition letter that I send to each of the folks who take time out of their
busy lives to help all of us to implement the Florida and U.S. constitutional rights to a trial by
jury.
Please enjoy…
Please accept this letter in thanks and appreciation, not only from myself, but from our judiciary generally, for giving some of your valuable time and talents to serve in our jury system.
Without this "transfusion" of your energies and attitudes as a peer and spokesperson for society, the guarantee to a jury trial provided by our U.S. Constitution would be, in essence, more
apparent than real.

“... it’s a great idea
to recognize and
thank the many
employees and
staff members of
our court system.”

In reviewing the historical origins of juries in ancient democracies, such as Greece in the 5th
and 4th centuries B.C., we find that juries consisted only of males, who had to be 30 years of
age or older, and the size of the jury averaged 500 citizens…the size was intended to prevent
the effectiveness of bribes.
Although there is some evidence that the “English jury system” may have its origins in the
9th century with the Frankish conquerors’ “inquisition”: the prerogative rights of the Frankish
kings, most scholars seem to agree that the origin of our English common law system was
developed by King Henry II in the 12th century to settle disputes in which the claims of the
Church came into conflict with the claims of the State, especially with regard to the institutions of marriage, divorce and property distribution.
In the early development of American jurisprudence, James Madison, the principal sponsor of
our Bill of Rights, argued that the right to trial by jury (which was ultimately incorporated in
1791 into the U.S. Constitution as the 6th Amendment for criminal cases and the 7th Amendment for civil cases) constituted part of the compact between a citizen and the Government.
The use of the jury system clearly helped to modernize our society and to place the fate of
one's future in a more civil and humane environment. Even though Henry II made, by law,
juries part of the usual machinery of civil justice, the old modes of proof were not abolished;
proof by battle remained with us until 1819 and proof by oath-helpers until 1833.
Thus, you can understand that the role and responsibility you fulfill as a juror is, indeed, a rich
and rewarding one. You not only participate in helping to further a great history and tradition
of justice, but on a more individual basis, you help to establish and enunciate the principle
of law that we have all been sworn to respect and uphold. This opportunity to participate in
your legal system is just as important as your right to vote, and failure to perform either of
these functions in anything but a judicious and caring manner cannot result in anything but a
continued on page 16
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GUEST

EDITORIAL

By Kelsey Hazzard, Esq.

Inns of Court
It is my honor to succeed Chris Donovan as the president of the Michael R. N. McDonnell
chapter of the American Inn of Court. Chris presided over a fantastic 2018-2019 season, and
I have huge shoes to fill. You are welcome to send me feedback and suggestions any time by
email to kelsey@naples.law.
Plans are already underway for your Inn’s 2019-2020 season. I’m excited to announce that our
meetings will be held at a new venue: Kensington Country Club. Many thanks to Adria Silva
and Bob DeMarco for their help on the venue committee, and to all the members who filled
out the end-of-season survey. We are confident that Kensington will be a great fit for the Inn,
with a modern facility and ample parking to accommodate our members.
Invitations to register for the 2019-2020 season will hit your email inbox this summer, so be
on the lookout! Our season will kick off on Tuesday, September 24, 2019 with a cocktail party,
followed by six regular dinner meetings:
Tuesday, October 15, 2019
Tuesday, November 12, 2019
Tuesday, January 14, 2020
Tuesday, February 11, 2020
Tuesday, March 10, 2020
Tuesday, April 21, 2020
I’m also pleased to announce that Hilda Cenecharles has joined our board of directors. Returning board members are Chris Donovan, Bob DeMarco, Katy Esquivel, the Honorable Ed
Larsen, Rachael Loukonen, Donna Marshall, the Honorable Janeice Martin, Javier Pacheco,
Adria Silva, and Keith Upson. We are all looking forward to another great year for the Inn!
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BULLETIN BOARD

Got news?
Contact Lisa Terwilliger
by calling 252-8711 or
drop an email
line to LisaT@
colliercountybar.org

CLASSIFIED
POSITION AVAILABLE: Family First Legal Group
in beautiful North Naples, FL seeks a full-time Associate Attorney for growing and fast-paced Family
Law Practice. Associate Attorney must be licensed
to practice law in FL and have 2+ years’ experience
in marital and family law matters. The firm offers a
competitive salary, benefits and bonus opportuni-

ties. In addition, some remote work-at-home flexibility is also offered. Interested candidates should
submit a cover letter with salary requirement and
writing sample to Karen Shepherd at karen@familyfirstlegalgroup.com. Thank you for considering Family First Legal Group.

ANNOUNCEMENTS

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
LisaT@colliercountybar.org.
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Hahn Loeser & Parks LLP announces
the addition of associate Jeffrey S.
Haut to the Litigation Practice Area
in the firm’s Fort Myers office. Haut
will focus his practice on counseling
corporate clients, employers, homeowners and homebuyers, contractors
and individuals in Southwest Florida
through a broad range of litigation matters. Haut
has worked on numerous commercial litigation
cases involving breaches of contract, shareholder
and partnership disputes, real property and title
disputes, construction liens and defects, tortious
interference, and trade secret misappropriation.
Hahn Loeser & Parks
LLP announces that
attorneys John Paul
Bratcher and Michael
Sykes have graduated from Class IV of
the Florida Fellows
Institute of the American College
of Trust and Estate Council (ACTEC), a national
organization of lawyers elected to membership by
demonstrating the highest level of integrity, commitment to the profession, competence and experience
as trust and estate counselors. Bratcher practices
in the areas of estate and trust planning and administration, business law and succession planning, and
fiduciary litigation. Sykes practices in domestic and
international tax matters including tax controversy,
tax compliance, and gift and estate tax.
Reuben Doupé, Marital and Family
Law Partner at Coleman, Hazzard,
Taylor, Klaus, Doupé & Diaz, was
appointed Treasurer for the Florida
Chapter of the American Academy
of Matrimonial Lawyers. Reuben focuses his practice on all marital law,
divorce law and family law matters.
He is Board Certified by The Florida Bar in Marital
and Family Law, and is a current member of the

Family Law Section of the Florida Bar where he is
serving on the Executive Council.
Quarles & Brady LLP has announced
that partner Otto Immel, who leads
the firm's Labor & Employment
practice in Florida, has been named
Attorney of the Year by Legal Aid
Service of Collier County. Immel
has provided pro bono service to
Legal Aid’s management team and Board of Directors for the last three years, including advice regarding policies, procedures, and related guidance.
Roetzel & Andress shareholder Bob
Pritt has a long-standing relationship with Ohio’s Amish and Mennonite communities going back to
the 1970s. In 2008, Bob handled a
pro bono case revolving around the
“Amish Waiver” and a similar case recently wound up on Bob’s desk. The Amish Waiver
came into existence in the 1960s because the Amish
and Mennonites were religiously opposed to insurance, preferring to provide for their own as they
believe the Bible instructs them to do. They did not
want to contribute to, or receive benefits from, what
was formerly called the Old Age Survivors Insurance
Programs (OASI) and is now called Social Security.
He is currently traveling between Florida and Ohio
to fight for a new client. Bob is a member of Roetzel’s Public Law, Regulatory and Finance Group
and is also the City Attorney for Naples, Florida for
which he was named “City Attorney of the Year” by
the Florida Municipal Attorneys Association.
Grant Fridkin Pearson, P.A. was named Law firm
of the Year by Legal Aid Service of Collier County
at its annual Barrister’s Bash fundraising event on
August 25, 2019. “It is an honor to be recognized for
supporting the mission of Legal Aid as they support
the community,” said William Pearson, a shareholder
of Grant Fridkin Pearson, who was also recognized
as Attorney of the Month for his pro bono work
through Legal Aid.
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BOARD OF GOVERNORS

By Laird Lile, Esq. and Marcy Shaw, Esq.
20th Circuit Representatives
Florida Bar Board of Governors

Florida Bar Board of Governors report
If you have questions or concerns, contact your Board of Governors representatives:
Laird Lile (llile@lairdalile.com) and Marcy Shaw (marcy@mlshawlaw.com).
To: All 20th Circuit Florida Bar Members
From: Laird Lile and Marcy Shaw, 20th Circuit Representative
RE: Report from The Florida Bar Board of Governors
The Florida Bar Board of Governors met on May 24, 2019, in Palm Beach. The major actions
of the board and reports received included:
The Board approved a proposed amendment to Rule 4-7.13, regarding misleading advertisements. At issue is a common approach, often through Google AdWords, that allows a lawyer
to use a competitor’s name to trigger search engine results and drive internet traffic to the
advertising lawyer’s website. The amendment prohibits any statement or implication that a
lawyer or law firm is affiliated or associated with the advertising lawyer or law firm when that
is not the case.
A new member benefit, ROSS Intelligence, was approved and added to the more than 60
free or discounted products and services already offered to Florida Bar members. ROSS
Intelligence is a legal research platform powered by artificial intelligence for U.S. law. Using
cutting edge Natural Language Processing (NLP), its technology can accurately determine
the answers to your legal research questions in seconds. Members will receive a 10 percent
discount on monthly subscription rates. ROSS will be in the Legal Marketplace at Annual
Convention, June 24-26, for the first time. Visit the exhibit booth to learn more about ROSS
Intelligence and EVA (ROSS document analyzer).
As an outgrowth of President Michelle Suskauer’s Criminal Justice Summit in October, the
Board created a 10 to 15-member committee to act as a forum for discussion and provide
subject-matter expertise in criminal justice legislation, without advocating for a particular
legislative position. The committee is scheduled to begin work in July, and has a June 30,
2020 deadline.
The Board of Governors approved a $44.6 million budget, marking 18 consecutive years without a member fee increase. The General Fund Budget includes $42.1 million in total revenues
and nearly $44.6 million in total expenses. The budget now goes to the Florida Supreme
Court for final approval.
The Board made the following special appointments:
• ABA House of Delegates: Scott M. Dimond, Miami; John F. Harkness, Jr., Tallahassee (reappointed); Richard P. Lawson, New York (remainder term)
• Florida Lawyers Assistance, Inc. Board of Directors: Lawyers: Hillary B. Cassel, Hollywood;
Natasha B. Dorsey, Chicago; Barnaby L. Min, Miami (reappointed). Non-lawyers: R. Fairlie
Brinkley, Dunedin (reappointed); Louis P. Kalivoda, Jr., Gainesville
• Florida Board of Bar Examiners: Nominated to Supreme Court (six nominated for two
terms): Robert J. Alwine, II, Key Biscayne; Melinda L. McNichols, Miami; Bonnie PhillipsWilliams, Miami; Paul J. Schweip, Miami; Caryn D. Shaw, Orlando; Stanley Wakshlag, Miami
In addition, the Board elected three members to the Board Executive Committee: Melissa
VanSickle of Tallahassee, Wayne LaRue Smith of Key West, and Lorna Brown-Burton of Fort
Lauderdale.
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VIEW FROM THE BENCH

By The Honorable Maria I. Dente
General Magistrate, 20th Judicial Circuit

Debunking jurisdictional issues in modifications of
parenting plans and child support
Parties are often frustrated when trying to figure out which court can change parenting plans
and/or child support. Is it the circuit court? Or is it the Department of Revenue (DOR)? 1 This
article will discuss two confusing situations in family courts under Chapter 409 of the Florida
Statutes.
First scenario. A party wants to modify an agreed upon parenting plan that was incorporated
into their administrative child support order because it is no longer effective. Does the party
file a supplemental petition to modify an existing parenting plan? Or file a petition to establish
a parenting plan?
Second scenario. A party wants to modify a parenting plan and child support. Can both issues
be heard simultaneously in front of the circuit court?
How many times have you been at a trial for modification of the parenting plan, the court refuses to modify child support and informs the parties that they have to address child support
through the Department of Revenue. Am I right? Have you been there? You, as the Practitioner, then have to inform your client, that even though you both sat through a trial and the new
parenting plan ordered would result in a favorable change to child support, nothing will happen
until the case is once again addressed through DOR.2 Why should you and your client have
to come back for another court appearance? Why won’t the judge or magistrate just enter the
superseding order right then and there? Where is the efficiency in that?
The answer to your questions lies in Chapter 409 of the Florida Statutes, its interpretation and
the case law.

“Circuit Court
vs. D.O.R.? ... The
answer to your
questions lies in
Chapter 409 of the
Florida Statutes ...”

First, has jurisdiction been determined? What is DOR’s Jurisdiction? What matters can DOR
address? What matters are within the Circuit Court’s jurisdiction?
THE JURISDICTION OF THE CIRCUIT COURT V. DOR
I. DOR’s Jurisdiction:
• DOR provides services related to the establishment of paternity; the establishment, enforcement, and modification of child support.3 These services are provided under Title
IV-D of the Social Security Act.4
• Does DOR have the jurisdiction to address parenting plans? Well, yes and no….
		 In January of 2018, Fla. Stat. §409.25633 was added to Chapter 409 of the Florida Statutes.
The statute requires parties going to DOR for child support services to be given the Title
IV-D Standard Parenting Plan.5 Under this change, the parties’ agreed-upon parenting plan
See “Parenting Plans and Child Support,” next page

Page 10

1

(Fla. Stat. §409.2557 designates DOR as the agency responsible for the administration of the child support enforcement
program.)

2

When time-sharing in a parenting plan is substantially changed, it may have the effect of positively affecting the payee by
resulting in an increase in the child support they receive or positively affecting the payor by reducing their child support
obligation.

3

Fla. Stat. §409.2557

4

Social Security Act, 42 USC ss 651 et seq. Title IV-D administrative child support orders are those in which the State of
Florida is providing assistance to the payee parent in locating the payor parent, entering and/or enforcing a child support
order [Title IV-D of the Social Security Act, 42 U.S.C. ss 651 et seq. gives it the name]. Assistance by the State of Florida
might be, for instance, Medicaid Benefits, Food Stamps, and temporary cash assistance to the payee. As such, the State of
Florida may actually be owed monies by the payor, particularly if temporary cash assistance was provided to the payee.
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Parenting plans and child support from page 10
is incorporated into the administrative child support order.
The language in the statute may give parties the impression
that the administrative child support order establishes a
parenting plan which is enforceable and modifiable by the
Court. Fla. Stat. §409.25633 (2) is written in a way which appears to give DOR the ability to establish a parenting plan
because it states in pertinent part, “[a]fter the incorporation
of an agreed-upon parenting time plan into an administrative order, a modification or enforcement of the parenting
time plan may be sought through a court of appropriate
jurisdiction.” [Emphasis added] The use of the word “modification” easily lends the interpretation that a Parenting Plan
incorporated into the administrative child support order is
an established and enforceable court ordered Parenting
Plan.6
		 Since January of 2018, when Fla. Stat. §409.25633(2) took effect, there have been no cases construing this statutory language. You have to dig a little deeper and consider that the
legislative intent of the statute was not to have DOR replace
the circuit court in establishing parenting plans. In fact, the
legislative notes by the Senate state “if parents want to establish a shared parenting time schedule that is enforceable
by the courts, they have to file a separate cause of action
in the circuit court.” [Emphasis added].7. The notes indicate
that the legislative intent behind the parenting plans is to
promote and encourage frequent contact between child and
each parent.8 It also has the effect of providing the actual
number of overnights used by the parties in the calculation
of child support. DOR itself does not provide services in
establishing an enforceable order regarding timesharing and
parental responsibility.

Despite not being able to judicially review final administrative actions, under Chapter 409, the circuit court has the authority to
enter a superseding order addressing an administrative child support order. Why the distinction? Statutorily, you have to plead it
correctly to be able to have the circuit order enter a superseding
order, and it is prospective in application. It cannot be stressed
enough that the court cannot retroactively change obligations established in the administrative order. The court can only change
the payor’s monthly obligations going forward.12
So why, if it has the authority, is the trial court making you go back
to DOR to modify that child support order? Quite simply, the
problem frequently lies in the fact that DOR was not included
in the supplemental petition to modify child support as a named
party or in the certificate of service, and the Petition did not specifically allege the existence of an administrative support order
with a copy attached.13
To supersede an administrative order, all parties (including DOR)
have to be on notice that there is a IV-D administrative child support order in effect and a pending supplemental petition for mod5

II. Circuit Court’s Jurisdiction:
• The circuit court hears cases establishing parenting plans
and child support obligations, in the following categories (including but not limited to):
		 a. Dissolution of marriage;
		 b. The establishment of paternity;
		 c. Temporary custody by family members;
		 d. Establishment of parenting plans;
		 e. And the establishment, enforcement, and modification
of child support, including those cases which have administrative child support orders.
• The circuit court does not have the jurisdiction to judicially
review final administrative actions. Only the district courts
of appeal have exclusive jurisdiction to review a final agency
action; as such, the circuit court cannot alter, change, vacate
an administrative child support order.9
• The circuit court does not have the jurisdiction to consolidate the child support administrative case with a circuit
court family case even if they both have “DR” numbers with
the clerk of courts. Despite having the same number format
as a circuit case, the child support case number is a mere
“place holder”10 for the child support payment history and
enforcement in the administrative case. It is not proper to
file any circuit matters in the administrative “place holder”11
case.
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6
7

8
9

10

11

12

13

See Fla. Stat. 409.25633 (1) and (2):
(1) Title IV-D Standard Parenting Time Plan shall be presented to the parents in any
administrative action taken by the Title IV-D program to establish or modify child
support or to determine paternity. If the parents agree to the Title IV-D Standard
Parenting Time Plan or to another parenting time plan, the plan must be signed
by the parents and incorporated into the administrative order. If the parents
do not agree to a Title IV-D Standard Parenting Time Plan or if an agreed-upon
parenting time plan is not included, the Department of Revenue must enter an
administrative support order and refer the parents to the court of appropriate
jurisdiction to establish a parenting time plan. The department must note on the
referral that an administrative support order has been entered. If a parenting
time plan is not included in the administrative support order entered pursuant
to s. 409.2563, the department must provide information to the parents on the
process to establish such a plan.
(2) After the incorporation of an agreed-upon parenting time plan into an administrative order, a modification or enforcement of the parenting time plan may be
sought through a court of appropriate jurisdiction. [Emphasis added]. Note the
confusion created by this language. As we previously stated, administrative
child support orders are final actions reviewable only by the district courts. This
part of the statute differentiates parenting plans by referring them to court for
modification or enforcement, not through DOR. Then arguably, the parenting
plan is not a final administrative action for purposes of modification.
See Fla. Stat. 409.25633 (2)
See “The Florida Senate Bill Analysis and Fiscal Impact Statement SB 500”
March 3, 2017 pp: 3-4. https://www.flsenate.gov/Session/Bill/2017/590/
Analyses/2017s00590.cf.PDF
See Id. pp 4.
Art. V, §4(b)(2), Fla. Const. Fla. Stat. §120.68(2); Fla. R. App. P. 9.030(b)(1)(C),
9.100(a)(3) and (c), and 9.190.
This nomenclature has been given to me by our Child Support Hearing Officer, Matthew Henry and the attorney for the Department of Revenue, Randy Merrill, Esq.
Often times, parties try to file motions regarding parenting in the administrative
child support case.
Fla. Stat. §409.2563(g) specifically states that “a support order issued by a circuit
court prospectively supersedes an administrative order rendered by the department.” [Emphasis added]
Fla Stat. §409.25633(14) “JUDICIAL PLEADINGS AND MOTIONS.—A party to any
subsequent judicial proceeding concerning the support of the same child or children shall affirmatively plead the existence of, and furnish the court with a
correct copy of, an administrative support order rendered under this section, and
shall provide the department with a copy of the initial pleading. The department
may intervene as a matter of right in any such judicial proceeding involving issues
within the scope of the Title IV-D case.” [Emphasis added]
continued next page
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Parenting plans and child support from page 11
ification. DOR is a legally
should be filed in the
DOR v CIRCUIT COURT
recognized stakeholder
court file. DOR may then
Determining where to file
in the action because the
send the payor a notice
DOR:
your case in matters involving
Ch. 409
State of Florida may be
of commencement of acchildren and child support
• Establish Paternity
• Establish Child Support in Paternity,
providing assistance to
tion and request a waiver
CIRCUIT COURT:
Dissolutions of Marriage and Temporary
• Dissolution of Marriage (Ch. 61)
the payee (for example,
of service. If a waiver of
Custody by Extended Family Members
• Establish Paternity (Ch. 742)
• Child Support Enforcement in cases with
Medicaid Benefits, Food
service is filed within 10
• Temporary Custody by Extended Family
administrative child support orders
Members (Ch. 751)
• Child Support modifications in cases with
Stamps, and temporary
days, the administrative
• Establish and modify Parenting Plans (Ch. 31)
administrative Child Support Orders
• Establish, enforce and modify child support
cash assistance to the
process terminates. If
• Assist parties by giving Parenting Plans at the
(Ch. 31) (including those cases which have
inception of case and incorporate agreed upon
payee). Furthermore, if
not, then the administraadministrative child support orders and are in
parenting plans in administrative child support
compliance with Ch 409)
the State has provided
tive process continues.
order (Note: plan is not enforceable and only
useful for DOR’s calculation of child support)
temporary cash assisYou did everything right…
District Court of Appeals:
tance to the payee, DOR
• Judicial Review of
then what happens?
Administistravive Orders
will seek reimbursement
by DOR
As previously stated, the
By Maria I. Dente
• Final Orders by the
from the payor for the
General Magistrate
Circuit Court
Circuit Court may propamounts given by the
14
erly enter a supersedState to the payee. Paying order prospectively
ments by payor to DOR
modifying
the
support
obligations
in
the
administrative support
for cash assistance are included in the child support obligation,
order,
and
the
case
may
be
concluded
with
just one proceeding.
and if in arrears, may not be waived by the parties.
At that final hearing, it is good practice to ensure that competent
If DOR is not included as a party, the court lacks jurisdiction to
and substantial evidence of any arrearages (or lack of) is admitorder DOR to appear at the non-jury trial of the petition. Without
ted (one way is through the testimony from a DOR representative
evidence from DOR, the court is unable to determine whether
under subpoena).
payor owes arrearages (or monies to the State) and the amounts.
In summary,
This is a huge problem because the Court is required to determine the amount of unpaid child support when entering a super(1) Parenting Plans incorporated into an administrative child
seding child support order. The language in the statute is mandasupport order may not be enforceable in circuit court.20
tory not permissive.15 Additionally, if DOR is not included, it is
The best practice is to file a Petition to Establish a Parententirely possible to end up with two separate support orders for
ing Plan in circuit court.
the same child, and the parties will be confused as to which case
(2) Petitions requesting superseding orders must (1) plead for
is correct to make payments.16
affirmative relief which includes allegations regarding the
If the pleadings do not comport with the statutory requirements,
existence of an administrative child support order, (2) atthe circuit court is without the authority to enter an order supertach a copy of the child support order, and (3) serve DOR
seding an administrative child support order. As stated before, an
with the Petition within 20 days.
administrative child support order simply cannot be vacated, set
Good luck and happy modifying!
aside, or modified by the circuit court.1 7 Only a district court of
18
appeal has exclusive jurisdiction to review a final agency action.
How then can you opt out of the Administrative Process and have
the circuit court address child support and enter a superseding
order?
• (1) Affirmatively plead the existence of an administrative child
support order in your supplemental petition; (2) provide the
court with a correct copy of the administrative support order
by attaching it to the petition; (3) within 20 days of service,
serve DOR with a copy of the petition; (4) file the notice of
service to DOR with the court. Ending the administrative
process may be that easy! But wait, that does not mean the
end of DOR’s involvement. At that point, DOR may file a
motion to intervene in the circuit case, particularly if there
are monies owed to the State and/or arrearages (for cash assistance benefits). See Fla. Stat. §409.2563(14).19 If that is the
case, DOR does not go away if the matter is in circuit court.
• If your client is the respondent on a supplemental petition to
modify parenting plan and child support, you may then serve
DOR with a written request for DOR to proceed in circuit
court (it could be in the answer). A copy of such request

Page 12

Temporary cash assistance (TCA) provides cash assistance to families with children
under age 18 (or under 19 if they are full time students in a secondary school or
its equivalent) that meet the program’s technical, income, and asset requirements.
TCA helps families become self-supporting so that children may remain in their own
homes or the homes or relatives. Pregnant women in their 3rd trimester may also
be eligible to receive TCA if their physician restricts them from work. Otherwise, TCA
eligibility is available in the 9th month of pregnancy. See https://www.myflfamilies.
com/programs/access/docs/tcafactsheet.pdf
14

Fla. Stat. §409.2563 (c) specifically states that “[i]n all cases in which an administrative support order is superseded, the court shall determine the amount of any
unpaid support owed under the administrative support order and shall include the
amount as arrearage in its superseding order.” [Emphasis added]
15

Attorney Merrill mentioned that if the circuit court enters a superseding order and
DOR is not notified, often times the parties are not properly credited for their payments.
16

Supra, note 9. See DOR obo Chamberlain v. Mansala, 982 So. 2d 1257 (Fla 1st DCA
2008); DOR obo Chevor v. Mohamed, 996 So. 2s 900 (Fla 5th DCA 2008).
17

Fla. Stat. §120.68(2); Florida Rules of Appellate Procedure 9.030(b)(1)(C), 9.110(a)
(3) and (c), and 9.19090 Fla. R. App. P.
18
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THE TRAVELING FORK®

By John P. Cardillo, Esq.
Board of Directors, Florida Bar Foundation

¡Habana!
Toying around with the idea of my traveling to Havana, yet not wanting
to spend a whole lot of time or money there, Lisa Terwilliger (our CEO
of the Collier County Bar) came up with the solution - a 4-day trip,
May 13-17, 2019 with other local Bar members – perfect, and in many
ways the trip was perfect. Thank you Lisa!
Some 25 or so years ago the late J. Blan Taylor, a local criminal defense attorney, went there and
I was impressed that he went. I would love to talk to him now.
As our intelligent, attractive and articulate 30-year-old tour guide said in so many words, “Don’t
try and figure out Cuba. No one can, not even the Cubans. Just relax, observe and enjoy it,”
which we all did in large part.
A skeletal hangar-like airport building received us; a second security check awaited us, and then
over an hour wait for our luggage even there was only one other plane that arrived after us, and
none before.
Among the things to know are: there are twelve categories upon which an American can enter
Cuba - we came on People to People and would meet with a member of the judiciary. Besides
talking about the new Constitution, the judge’s main pitch was that a poor person could get a
divorce for 100 pesos – no matter how difficult the proceeding inasmuch as there are no jury
trials. The “one judge – two laymen” judicial panels concept of presumption of innocence may
depend on whether a jurist knew the defendant’s behavior as a little boy. Other areas of permissible entry are research, education, entertainment, etc.
Along with your passport you have to buy a visa but that is easily attainable at the airport for
$75. You cannot use credit cards anywhere since there is no banking relationship with the U.S.,
while people in other countries can. All cash: rooms, meals, drinks, taxis, acquisitions. There is
a 13% discount on the dollar even though the Cuban peso and the American dollar are of equal
values; 10% is a tax and 3% is a service fee like Travelers cheques charge.
Crime is minimal. You can safely walk almost anywhere. There is no sign of military and very
few police appear present. Finally, be careful what you say - you don’t know who is listening
although the people are friendly and hospitable. Further, there is a continuing doctrinaire response “since the revolution” that is both “victim” slanted and anti-U.S. Government, although
they like American people – and their money.
The government owns all the land and most businesses, including restaurants, hotels, stores,
etc. Prices are cheaper for domestic goods but can still be exorbitant for imported goods.
While everything and every development is referred to as "since the revolution," you will find
no signs of Fidel Castro - no streets, parks, buildings or monuments - as was his wish. Probably
after Raul Castro dies, they will be able to acknowledge Fidel publicly.
Our guide had anti Trump feelings which, after the first bus ride, she kept to a minimum and was
pained to say, "Why are they so mean to us?" and I can see the effect on the people who were
lined up a block long to buy a chicken to cook at prices up to $40 dollars a chicken. With the
Russian support ending in the early 1990's and the Venezuelan support in shambles, the Cubans
are looking for new economic friends. I can see China stepping right in.
Havana is picturesque in many ways and in decay as well. A true paradox. There are some new
hotels going up, but some of its main avenues still have bombed out formerly elegant buildings.
Havana is celebrating its 500th anniversary of its founding and the government is putting money
into its touristy areas, such as Plaza des Armas, Plaza Vieja, and Plaza de la Catedral. But the
infrastructure is largely poor. Don’t drink the water, even in the hotels.
The two main hotels have interesting histories. The Nacional de Cuba, built on a promontory
overlooking the bay, was built by the government in 1930 but run by U.S. companies until the revSee “Traveling Fork,” page 30
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EXECUTIVE DIRECTOR’S CORNER

By Lisa A. Terwilliger, Executive Director
Collier County Bar Association

Finding the silver lining in a fiasco
Once again I have been scooped! Between the debut president’s message of Richard Montecalvo
and the newest Traveling Fork, by John Cardillo, Cuba has been thoroughly covered; leaving me to
frantically, magically, create something to discuss in my column. But before we leave the topic of
Cuba behind, I would like to add that it was a special trip for me since I was afforded the opportunity of spending time with some of our members. They say that you only really know someone
after travelling with them. I found each person on the trip to be kind, patient, and easy-going, with
a few delightful surprises along the way. I look forward to doing more trips like this in the future.
I digress. Let me get back to the title of this column. While we were in Cuba one of the things
that struck us all was the lack of internet. You had to pay for it in hour increments and even then
it was slow and limited. Since I’ve been back to the states I can honestly say that now feels like
a luxury. The CCBA office/Law Library has been having a battle of epic proportions with our internet. We’ve lost eight of the last 15 rounds; spending days on end with no service. I’ve begged,
cajoled, bribed, threatened, and plotted, but it’s all been for naught. As I write this we are sitting
in the office doing what we can, while lamenting the back up of emails and work that awaits when
we return to the 21st century.
Those that know me well know that my language behind the wheel (and perhaps a few other places
– please don’t tell my mom) is often salty, with a touch of humor. I don’t swear in the conventional
way; preferring to create my own unique language of disdain and irritation. Let me tell you that my
alternative vocabulary has been stretched to the bounds of my imagination this week, as has my
good humor. My poor, put-upon, staff has suffered in placating amusement and silence; in fear of
becoming the next target of my diatribes. Equally fearful has been our stalwart “IT guy”, Patrick,
from Element Technologies; who by the way is not responsible for this situation. He has dubbed
me “anger incarnate” and meekly shuffles back two steps before delivering any bad news. They
have all been equally frustrated, but in a more reserved way. I am left feeling like Fagan (remember,
Oliver Twist?) to their poor helpless, orphaned pickpockets thrust into a situation beyond their
control by circumstances.

“It is amazing how
creative you can
be when you quiet
your mind and
slow your pace.”

Speaking of orphans, let me try to explain how it is possible that obtaining reliable, high-speed
internet has been so very unattainable. On the surface it doesn’t seem like it should be a difficult
problem, right? But in a single word it becomes so; bureaucracy. But of course there is more to
the story. In a nutshell, our internet service is linked to one of the connections in another building
on campus. This is perhaps one of the oldest connections here and is not capable of adequately
providing for our needs. The service has been deteriorating over the past year and a half, with the
latest interruptions being the last straw.
The CCBA is in an interesting and unusual position. We have the privilege of running the law library for the County. This helps us to be in an area that is beneficial for our members and helps
us maintain a lower cost of operation. It is also a huge benefit for the County as we provide imperative access to justice for those who cannot afford an attorney. In fact, the existence of the
Law Library is mandated by statute. This has been a very workable and amenable situation for
everyone involved.
But it is also a confusing one. We are part private entity and part county agency, leaving us in a
predicament similar to the orphaned Hercules (without the benefit of amazing strength and demigod status); who is wanted by neither parent. No one quite knows who is responsible for creating
a means of access to a more reliable mode of internet. As a quasi-county agency, we fall into a grey
area, creating a game of hot potato. Heretofore, we have not been permitted access to existing
county lines for security reasons. Nor can any new fiber be run into the courthouse at this time.
See the dilemma? Like a rat in a maze I have been trying to find my way to the piece of cheese at
the end. So far, all I’ve accomplished is repeatedly running into walls and a massive headache. As
of the writing of this column it is possible we may have hit upon a solution. Let me be clear; I am
not pointing fingers or laying blame. It’s a very unusual set of circumstances that has left everyone
involved scrambling for answers.
Okay, so now you’ve heard the fiasco portion of the situation. Let me direct your attention to the
silver lining. It has been obscure, hiding behind clouds of patched, temporary fixes that leave us
more depressed and anxious each time we see the little rolling circle at the top of the screen that

See “Silver Lining,” on page 16
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Judge’s Corner from page 6
bleak future for our state and country.
Thank God that we are a country of caring and concerned people who not only want justice and fairness for ourselves, but also
for all of our fellow men and women, no matter what their stations in life. We care for the rights of all, victims and accused
alike.
Thank you again for your help and cooperation in making this
system work.
Respectfully yours,
by /s/ Hugh D. Hayes, Circuit Court Judge

EXECUTIVE SUITES
ELEGANT

EXECUTIVE SUITES

LUXURIOUS

MOST PRESTIGIOUS DOWNTOWN NAPLES ADDRESS
780 ON FIFTH EXECUTIVE SUITES
780onfifth.com
239.261.5500

PRIVATE

Silver Lining   continued from page 14
continues to chase itself like a dog chasing his tail. Harsh reality is
always better than false hope that leaves you slightly more cynical
and crestfallen than you were at the start.
One thing that has been abundantly clear, despite the clouds, is
the teamwork that we’ve created here in our office. As a group,
we’ve generated solutions and things to do to create value to this
down time. Our files have never been more organized. We’ve filed,
shredded, and sorted our way to an office that would make my
grandmother nod in approval. We’ve also used this time to do training that gets pushed to the bottom of the priority chain each and
every time. We’ve held long-range planning sessions that have left
us with great new ideas for next season and beyond. It is amazing
how creative you can be when you quiet your mind and slow your
pace. It is not often that I am prone to sitting still or even pausing
when there are so many things to be done. I tend to be constantly
in motion, handling multiple projects at the same time, while making
very satisfying cross-outs on my omnipresent to-do list.
We’ve counted our blessings more than once that this did not occur during the height of season. It is bad enough now with most
of the events behind us and many of you out of town. Had this
happened in February I may have gone apoplectic! We are also immensely grateful for the patience and understanding of the CCBA
members. Many of you have sympathized and commiserated with
our situation. Not a single person has been harsh or unpleasant
despite the inconvenience. We thank you sincerely and hope that
you will continue to be so as we work our way through the quickly
amassing piles of tasks waiting in the wings like a monster under the
bed. Hopefully by the time this is published the root of the problem
will be discovered and solved. Cross your fingers (and toes), please.

MEDIATION SERVICES
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2019 Young Lawyers Bowling Tournament
This year marked the seventh year of the Young Lawyer’s Section Annual Bowling Tournament. The YLS Tournament
has become a favorite of CCBA members, family and friends to get together for a great time and to support a worthy
cause. This year the winning team chose the Shelter for Abused Women & Children as beneficiary.
Thank you to everyone who participated and to our generous sponsors.

Young Lawyers Section
of the Collier County Bar Association

VIP SPONSORSHIP
Collier County Judges hosted by
The Honorable Christine Greider
Akerman LLP
SPONSORSHIP
Woodward, Pires & Lombardo
Grant Fridkin Pearson
Family First Legal Group
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The CCBA Visits Cuba
Our first full day in Cuba we took a walking tour of Old Havana, known as La Habana Vieja.
The area consists of four squares: Plaza de la Catedral, Plaza de Armas, Plaza Vieja
and Plaza de San Francisco. The pictures below were from this tour.

Hotel Nacional de Cuba. Celebrities and politicians
alike have graced the halls of this famous landmark.

Another grouping at La Cocina de Esteban. Pictured
are Rich Montecalvo, Mark Cardillo, our very patient
server, Elaine Grant and Dick Grant.

Fusterlandia – Extensive (entire blocks) of public art installations by local artist
José Fuster with colorful, whimsical mosaics.

Classic cars are everywhere in
Havana. This was by far my favorite
... purple!

An interior shot of the
Catedral de San Cristobal.

Lunch after the tour (pardon our
appearance—it was hot!). The food
in Cuba was wonderful, as was the
hospitality. Everywhere we went
we were greeted with a mojito. Live
music was also very common in the
restaurants. Somewhere, hopefully
never to be seen again, is a video of
me dancing with a musician. Remember, I did say there were mojitos!
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First day lunch at a charming café only a few blocks
from our hotel, La Cocina de Esteban. Pictured are John
Cardillo, Tina Matte, Laird Lile and Langdon Lile

Our merry band of travelers. We so enjoyed each other’s company. I
couldn’t have picked a better group for our first CCBA adventure.
Pictured: Langdon Lile, Ann Marie & Christopher Bray, Susanna, Steve
Grogoza, Susan Cassidy, Mark Cardillo, Elaine & Dick Grant, Lisa Terwilliger (just the hat), Rebecca Vaccariello, Joey Coleman, John P. Cardillo,
Rich Montecalvo, John T. Cardillo, Laird Lile, Margaret Cardillo and Tina
Matte

This is part of a mural made of tiny stones.
The piece covers the entire side of a
building. Art is everywhere you look.

It wasn’t all play. We were afforded the opportunity
to visit the Union Nacional de Juristas de Cuba. (See
the president’s message for details on this visit.)
Pictured: A lovely back view of Joey Coleman (sorry,
Joey), our wonderful tour guide, Susanna, and the
head of the organization. Speaking of Susanna, she
was funny, knowledgeable (she speaks four languages), and very patient. She made the trip even better.
Tourism related jobs are coveted and pay better than
most occupations.
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More pictures from Cuba on page 35

Sculpture of El
Cabellero de Paris, a
well known mentally
ill resident of Havana
and a street poet.
Posing with El
Caballero is our own
cabellero, John P.
Cardillo.
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2019 CCBF Casino Night
Our first ever casino event was truly as fabulous as the 50’s for which it was themed! Live music, great food, fun atmosphere,
and fast action at the tables; what more could you ask for? The best part is that all of this frivolity was for the benefit of
St. Matthew’s House. We hope you can join us for the 2020 Casino Night scheduled for February 29, 2020 –
the night of leap year where anything can happen and will with our Roaring 20’s theme!

2019 FOUNDATION SPONSORS
Platinum
Laird A. Lile, PLLC
Gold
Grant, Fridkin, Pearson, P.A.
Silver
Hahn Loeser & Parks, LLP
Larsen Trial Law
Bronze
Cohen & Grigsby, P.C.
Dal Lago Law
Law Office of Sharon M. Hanlon, P.A.
Hazzard Mediation & Arbitration+
Henderson, Franklin, Starnes
& Holt, P.A.
Law Office of Verderamo & Nunez
Weldon & Rothman, PL
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WILLS, TRUSTS & ESTATES
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CRIMINAL AND PERSONAL INJURY LAW
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PERSONAL INJURY & EMPLOYMENT LAW

COURT REPORTING
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LEGAL/NURSE CONSULTING
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MARITAL & FAMILY LAW

Silverio & Hall
professional association
attorneys at law

FOCUSING ON FAMILY LAW

255 EIGHTH STREET SOUTH
NAPLES, FLORIDA 34102
239-649-1001

CRIMINAL DEFENSE & PERSONAL INJURY

MEDIATION & ARBITRATION

CYBER SECURITY
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PERSONAL INJURY LAW
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Edward K. Cheffy

Board Certified in Civil Trial
Board Certified in Business Litigation

Clay C. Brooker

Board Certified in City, County,
and Local Government Law

John M. Passidomo

Board Certified in Real Estate

Andrew H. Reiss

Board Certified in Business Litigation

John D. Kehoe

Board Certified in Civil Trial

William J. Dempsey

Board Certified in Real Estate

Louis D. D’Agostino

Board Certified in Appellate Practice

Nicholas P. Mizell
Business Litigation

David A. Zulian

Board Certified in Construction Law

Debbie S. Crockett

Construction and Insurance Litigation

821 Fifth Avenue South
Naples, Florida 34102
___________

Brian J. Thanasiu

Board Certified in Real Estate

Jennifer C. Juchnowicz
Real Estate

George L. Varnadoe
Of Counsel

4100 W. Kennedy Boulevard
Suite 335
Tampa, Florida 33609
___________
www.napleslaw.com

Proud to serve as a Platinum Sponsor for the Collier County Bar Association
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PROUDLY
SERVING

the legal needs of individuals and
businesses in Southwest Florida.

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Referrals Honored

HAHN LOESER & PARKS LLP | hahnlaw.com

NAPLES | 5811 Pelican Bay Blvd | Suite 650 | 239.254.2900
FORT MYERS | 2400 First St | Suite 300 | 239.337.6700

CLEVELAND | COLUMBUS | NAPLES | FORT MYERS | SAN DIEGO | CHICAGO

5633 Naples Blvd., Naples, FL 34109
Tel. 239-598-3222

www.zelmanandhanlon.com

ESTATE & PROBATE
ESTATE & PRO B ATE LI TI G ATI O N

At the crossroads of conflict and
estate and trust litigation
Settling an estate can be complicated—especially if it is contested and
litigation becomes necessary. We represent clients with cases brought
to us solely for representation in matters such as breach of fiduciary
duty, tortious interference with inheritance, undue influence, contested
guardianship, incapacity, and others. Let us be your partner for estate
and trust litigation. For more information, contact Eric Gurgold, Esquire,
Practice Chair, at eric.gurgold@henlaw.com.

Helping Communities, Businesses and Individuals Since 1924.

henlaw.com • 239.344.1100

© Henderson Franklin Starnes & Holt, P.A.
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Fort Myers • Bonita Springs • Naples
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WORKPLACE INVESTIGATIONS

Sproat Workplace Investigations
The employment law firm dedicated to responsible fact-finding.

We conduct thorough, timely and unbiased workplace
investigations for employers and their counsel.
SWI is a law firm exclusively dedicated to empowering
you and your clients to make sound workplace decisions.
Workplace Investigations • Investigation Consulting
Investigation Training • Courtroom Testimony

239.676.0200 • VSproat@SWInvestigations.com

SWInvestigations.com

Vicki Sproat, Attorney

PUBLIC LAW
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HOME HEALTH/NURSING
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Traveling Fork® continued from page 13
olution. It was the home and the headquarters for mobsters Myer
Lansky and Lucky Luciano and had its own Appalachian meetings
before the notorious Appalachian N.Y meeting in the 1950's which
was discovered and busted by the FBI. On the other hand, we
stayed at the Habana Libra, which was built in the early 1950's as
the Havana Hilton and controlled by mobster Santo Trafficante of
Tampa fame.

You leave Cuba thinking why can’t things be better – we deal with
Communist China and Russia – and the Chinese government owns
all the land but leases the property to private developers. But
here the government owns the land and most businesses and so it
is stagnant. If we can get the government to change its anti-American attitude and vice versa, we can see a better off Cuba. As it is
now, it’s “The Chinese are coming! The Chinese are coming!”

It tells you what kind of life and goings on were happening in Havana for 30 to 40 years. In the Nacional Bar there are seven large
poster boards, each its own decade starting with 1930 with the images of famous people who stayed there. In the 1930's and 1940's
are more gangsters than you can remember.

John P. Cardillo

A trip to the cigar factory was revealing, first because it had the
only picture of Fidel in Havana- a giant picture of him holding a cigar, it made cigars for at least seven major brands and the tobacco
was selected by the different companies, such as Cohiba, Monte
Cristo, etc., as the tobacco reached the sorting rooms with the
3-year leaf held for Cohiba. All people you ask tell you Cohiba is
best. While I bought a box of 10 Montecristo #2 for $95, a single
Cohiba Escarell cost $25.
The national drink is mojito, and the national spirit is rum – in fact,
the Havana Club Rum is predominant. If you go to a restaurant
with a bar, you will see glasses stacked at the bar with all the mojito ingredients already in them - all waiting for Havana Club. A
good cigar and a sniffer of aged rum was the elixir of Havana.
Clearly, the scene I enjoyed the most was the numerous old American cars. There are three classes - those preserved for show,
those used for taxis, and those used domestically. It was like being
on a Hollywood set - except it was real. Chevys outnumbered others 10 to 1.
Our 1957 Belair was in mint condition with 650,000 miles on it.
While a 1953 Buick convertible looked great, the engine sounded
like a lawn mower. The owners install Japanese replacement engines where necessary. They cannot import American parts from
distributors, so they either create their own or have a relative go
to the States to bring them in.
Every meal we had was good and prices were reasonable. When
you compare some of the dishes to what we get here, you can tell
the difference. Ropa vieja is moist with tomatoes and other vegetables, pork chunks were tender. Seafood was generally freshly
sautéed, and there were plenty of fresh fruits.
Four places we ate at: Esteban’s, La Fontanna, Mojito Mojito, and
Café Figaro all had good accommodating service. So many of the
restaurants are in former homes, many of them classic mansion
style but right next to each other on the street. The first meal we
had was lunch at Esteban's a couple blocks from our hotel. It was a
former mansion with an outside patio on the corner of the street.
It was as lovely and enjoyable a place – a little like the Veranda
patio in Fort Myers. The casualness of it, the food, service and
hospitality could not have been better.
Of course we had just arrived and put up with nonsense at the airport and were hungry and tired. So after 2 or 3 mojitos of course
the food was great, but in fact it was. At night around 10 p.m. they
had Cuban semi jazz jams at the patio. Cool! Finally, I got tired of
the mojito push and got into margaritas. Better!
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Your comments or contributions to this column are welcome; you
can email johnpcardillo@ckblaw.com, write to Cardillo, Keith &
Bonaquist, P.A., 3550 Tamiami Trail East, Naples, Florida 34112, or
fax to (239) 774-2494.

Legal Aid Notes from page 5
Leadership Level Sponsors:
Bond, Schoeneck & King
Cohen & Grigsby
Crisci Private Wealth Management
Cummings & Lockwood
Grant Fridkin Pearson
Hahn Loeser
Rebecca M. Vaccariello, P.A.
Wilson & Johnson

Partner Level Sponsors:
Cheffy Passidomo
Law Office of Donald p. Day
Dr. Paul & MaryJo Dernbach
Vernon Litigation Group

Advocate Level Sponsors:
Ave Maria School of Law
Cardillo Keith & Bonaquist
Dal Lago Law
Tara Miller Dane Mediation Services
Frater Law
Goldman Felcoski & Stone, P.A.
Henderson Franklin
Markham, Norton, Mosteller, Wright & Company, P.A.
Moorings Park
The Naples Trust Company
Naples Court Reporting & Legal Services
Patrick Neale & Associates
Law Office of Sam J. Saad III
Roetzel & Andress
Law Firm of Sharon M. Hanlon, P.A.
Silverio & Hall
Law Offices of Shawn Seliger
Tarnow Law Firm
Damian & Adrianne Taylor
U.S. Legal Support
Law Office of Pieter Van Dien
Wollman Gehrke & Associates
The Law Offices of Elizabeth Wolt, P.A.
Family Mediation & Dispute Resolution, Inc.
Yale T. Freeman, P.A.
We lack space here to thank all of those who supported and volunteered to make the 11th Annual Barrister’s Bash such a special
and memorable event. To all of our Board members, staff, volunteers and friends who made the event possible in 2019 we are
sincerely grateful!
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BANKRUPTCY

BUSINESS LITIGATION

EDWARD L. LARSEN, ESQ.
Counselor at Law

(239) 643-0100

www.EdwardLarsenEsq.com

FAMILY LAW & DEPENDENCY MEDIATION
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PATENT/TRADEMARK LAW

Proud to serve as a

Gold Sponsor
of the

Collier County Bar Association

www.CHTLegal.com

239·298-5200

3003 Tamiami Trail N. Ste. 402
Naples, Florida

So much more than a law firm.
Our success is your success.
That’s why our attorneys are more
than legal counsel.
We’re legal and business advisors
focused on building relationships
and solutions.
We combine the strategy of business
and law to deliver value.

Marshall P. Bender
Henry C. Cohen
Michael Dana
Christopher N. Davies
Joshua A. Hajek
Alan F. Hilfiker
Jason Hunter Korn
Rebeca F. Linz
Rachael S. Loukonen

John E. Lyncheski
Lorna A. McGeorge
Felix Mehler
Hugh W. Nevin, Jr.
Eric S. Olson
Kelley Geraghy Price
Richard D. Rosen
Susan Nesbet-Sikuta
Andew I. Solis

239-390-1900 ■ www.cohenlaw.com ■ Southwest Florida
The hiring of a lawyer is an important decision that should not be based solely upon advertisements.
Before you decide, ask us to send you free written information about Cohen & Grigsby’s qualifications and experience.
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MEDIATION & ARBITRATION

Delivering Exceptional Results since 1952

*These numbers are subject to change.

APPELLATE PRACTICE
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MEDIATION & ARBITRATION
TOGETHER, WE’LL FIND A SOLUTION

LAWRENCE A. FARESE
CERTIFIED CIRCUIT
COURT MEDIATOR

40+ Years of Litigation Experience
Board Certified Civil Trial Lawyer
Board Certified Business Litigation Lawyer
Call me directly at 239 213 1973

LAWRENCE A. FARESE
LFARESE@ROBINSKAPLAN.COM
DIRECT LINE: 239 213 1973

711 FIFTH AVENUE SOUTH | SUITE 201 | NAPLES, FL 34102
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The CCBA Visits Cuba
Cuba is a beautiful country, but in many places you can see the poverty and decay. Below
are some shots taken from our various travels and from our hotel balcony. I hope that travel
restrictions are lifted so that we can take other groups in the future. It is definitely a very
worthwhile and fun adventure!
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