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The Adverse Witness is pleased to feature articles submitted by
Collier County Bar Association members, affiliates and the general
public that may be of interest to Collier County Bar Association’s
membership. The Collier County Bar Association does not verify the
accuracy of the information contained in the articles published in
the Adverse Witness, nor are the articles published in the Adverse
Witness intended to express the views of the Collier County Bar
Association. If you have questions or concerns about information
contained in articles published in the Adverse Witness, please contact
the author of the article directly.
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Photo submitted by Lisa Terwilliger.
Ham-Sud is a municipality in Quebec, Canada and was originally
called Saint-Joseph-de-Ham-Sud. Located 12 miles to the east of
Wotton, it was colonized in 1851 and takes its name from a village
in the county of Essex in England. Its 219 inhabitants are native
speakers of French.
If you have a picture (old or new) that you’d like to submit for
consideration as cover art for the next issue of the Adverse
Witness, please forward a JPG image to Lisa Terwilliger, LisaT@
colliercountybar.org along with a brief description of the place
depicted in your photo.
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PRESIDENT’S MESSAGE

By Richard Montecalvo, Esq.

There’s a chill in the air!
Actually, no there is not. As I look out my window, the sky is overcast and the air is thick with
humidity. Perhaps the better thing to say is “there’s a chill in the air comin’”, sort of along the
lines of a Dylan-esque song title or lyric, but with a decidedly upbeat connotation as opposed
to Mr. Zimmerman’s frequent expressions of pessimism. We do know that soon we will be
able to fly open our windows and doors, turn the air conditioner off and allow those heavenly
northwest breezes to course through our homes. We know it’s comin’ and I, for one, cannot wait.
The jumping off point for the promise of better weather, not to mention the Holiday Season, is
Halloween. My family is preparing for the onslaught of families to descend upon our neighborhood as they do every year. The decorations will go up, the yellow caution tape, replete with
skulls, crossbones and other generally scary representations, will ring my property to make
sure nobody parks on my grass, and we will set up in our driveway with chairs, tables, adult
refreshments, some grilled burgers, sausage sandwiches, and . . . candy. Lots of candy. Enough
candy to feed upwards of 1500 kids. Fifteen hundred. From about 6:00 to almost 9:00 they will
come, trickin’ and treatin’ (Dylan?) up and down the driveway, petting my big old dog George,
and going away happily and on to the next house. The Sheriff’s Office will come through on
ATVs, Sheriff Rambosk himself may make an appearance, and we may get a tricked-out Back
to the Future DeLorean to come through and amaze the kids. You have probably figured out
in which neighborhood I live (discretion forbids me from saying it flat out) but we have had
Costco customers come up to us while buying the candy (did I already say lots of candy?) and
say, “Oh, you must live in ______!”

“I am grateful for
what I am and have.
My Thanksgiving is
perpetual.”
– Henry David Thoreau

After Halloween, it begins in earnest. My neighbor will put up his Christmas lights. Those cinnamon smelling autumn brooms will overwhelm our olfactory sensory neurons as we march towards
the best of all the holidays. Thanksgiving has always been my favorite. As a kid, my family would
pile into the car for a drive up the Turnpike and to my favorite cousins in Hasbrouck Heights,
New Jersey. After the ritual of feast, football and Alice’s Restaurant, those rainy Thanksgiving
days would occasionally turn into snowy Thanksgiving nights. You knew then that the chill in
the air was here for the duration. I have always felt that Thanksgiving should be celebrated in
the chill. This year, we will be celebrating the holiday in Philadelphia with my eldest child who
calls the City of Brotherly Love home (despite its sports teams). Last year was spent in the
mountains of North Carolina. The year before that? Up at the Delaware Water Gap.
As excited as I am for November, it would be a mistake to forget about October and not mention
one of our signature events. The DCA Dinner on October 10 at the Pelican Bay Club was a
rousing success. We honored John and Senator Kathleen Passidomo as joint recipients of the
Lion of the Law Award. Second District Court Chief Judge Nelly Khouzam spoke on the current
state of the DCA. As an added bonus, Judge Khouzam swore into the Florida Bar, Kimberly
Swanson, Esquire, of Cheffy Passidomo. Capping off the evening was a group photograph of
the assembled Lions and which added a nice touch to the spirit of the party.
There was one other event in October, not a CCBA event, that is worth mentioning. On the
15th, the Collier County Drug Court celebrated its 20th Anniversary. Some former participants
whose lives were transformed by the program spoke of their successes. Judge William Blackwell, who created the program and was the inaugural Drug Court judge, spoke of his efforts to
get it implemented. He seemed right at home back in courtroom 2-Alpha. Also present and
recognized were Judges Larry Martin and Christine Greider, both of whom were instrumental
in steadying Drug Court through its growing stages. Judge Janeice Martin, currently presiding,
recognized the participants and the integral staff that makes our Drug Court a model recognized
nationally for its success.
Thus concludes my report. In the spirit of the season, and wishing you all a very Happy Thanksgiving, I turn not to Bob Dylan but to another great American, Henry David Thoreau, who said:
“I am grateful for what I am and have. My Thanksgiving is perpetual.”

Page 4

Adverse Witness, November 2019

LEGAL AID NOTES

By Erna Milien, Esq.

Our new team member
We are pleased to introduce you to our newest team member, Erna Milien. Erna is a new
member of The Florida Bar and a May 2018 graduate of WMU Cooley Law School in Tampa,
FL. She recently joined Legal Aid as Pro Bono Coordinator and Staff Attorney for the Children’s Unit. Before becoming an Attorney, Erna was an advocate for the Shelter for Abuse
Women and Children. She understands the importance and complexities of working with
the most vulnerable members of our community. Finding an attorney to help represent indigent clients on a pro bono basis is her aspiration. Jeff Ahren, who up until now has been Pro
Bono Coordinator and Director of Development, will now focus entirely on development.
In addition, our dear Wendy Merida will continue to be our pro bono assistant, full of great
knowledge of the program.

Jeffrey Ahren
Director of Development
239-298-8130
jahren@legalaid.org
Kim Adams
Development Assistant
239-298-8138
kadams@legalaid.org
Wendy Merida
Pro Bono Assistant
239-775-4982
wmerida@legalaid.org

Wills for Heroes
Saturday November 2
Offices of Legal Aid

Did you know that October is National Pro Bono Month?
The Florida Bar Association aspirational goal is that all licensed attorney provide 20 hours
of pro bono hours of pro bono service each year or make an annual contribution of $350 to
a legal aid organization FRPC 4-6.1(b). During the National Pro Bono month, if you have not
already joined our pro bono panel, why not try to fulfill that aspiration by contacting us to
accept a case.
Why is it so important, especially in Collier County for attorneys to get involved in pro
bono work?
Approximately 70, 000 collier county residents of Collier County may qualify for free civil
legal assistance. Because this is one the nicest counties in Florida to work and raise a family,
we are sometime lose sight of the fact we have a large group of families and seniors who
are struggling financially. Many face legal issues including, domestic violent, child abuse,
bankruptcy, eviction, foreclosures, home owner association issues, wills, probate, etc. For
many attorneys, pro bono work gives them a great sense of fulfillment. It is a way to give, to
contribute to your community, and the society as a whole. Nothing is more rewarding than
helping a vulnerable client solve their legal problem. The gratitude you receive fill your heart
as much as a check may have.
Young Lawyers take a stand!
Pro bono work is not only good for the soul but it can also be good for the career. Taking on
pro bono matters will allow you to gain valuable experience and hone skills for the future.
As young lawyer, there are three valuable benefits to be had when you take do pro bono
work: (1) early opportunities for substantial and meaningful direct interaction with clients;
(2) opportunity to develop skills through experiences that simply would not be available
from your paying work; and (3) gain experience in a far wider range of subject matters that is
outside the normal scope of your particular field. You also have the opportunity to do some
good in the world and in your community.
Join the cause
Please join us in providing assistance to those in need. We all have the responsibility to
make an impact on the underprivileged in our community. You can do so by contacting by
contacting Erna at 239-775-4555 ext 5019 or via email at emilien@legalaid.org
Alternative way you can get involved in pro bono work
Attorneys who are not able to assist with full representation may still provide assistance by
participating in our clinics. We will be initiating a series of monthly clinics, each on different
area of law, which include:
• Family law clinic • Wills for Heroes events • Bankruptcy clinic • Expungement clinic
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GUEST

EDITORIAL

By Kelsey Hazzard, Esq.

Inns of Court
It has been an exciting month for the Inn of Court! On October 11, we celebrated the
investiture of Federal Magistrate Judge Nick Mizell, who is a past president of the Inn.
We are so proud of him, and we are confident that he will carry the Inn’s values of professionalism, ethics, and excellence into his new role. Congratulations, Judge Mizell!
The October team gave an excellent presentation on litigating in the age of social media,
including the rules governing online advertising and how to gather evidence from online
and cell-based communication providers. CLE credit information will be circulated to Inn
members soon. Thank you, October team!
Our mentorship chair, Donna Marshall, is planning a fall event to connect prospective
mentors and mentees. If you are interested in either role, please contact her at donna@
attorneymarshall.net.
Be sure to join us on Tuesday, November 12 for a presentation on conflicts of interest,
led by co-captains Colette Kellerhouse and Ashley Cooper. The November team will
educate us on common malpractice traps and how to deal with difficult clients who try
to push your ethical boundaries.
All meetings take place at Kensington Country Club, beginning at 5:30 p.m. Please remember to RSVP at least a week before the meeting so we can provide the kitchen with
an accurate headcount.
Thank you for your continued support of the Inn of Court. I hope to see you soon!
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MARK YOUR CALENDAR

Register for any event
through Iris Belen.
Phone: 239-252-8711
admin@colliercountybar.org
www.colliercountybar.org

NOVEMBER
1

5

YL Fall Luncheon
Northern Trust, 12:00 p.m.
YL Members - $15; Non-members - $25
Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $35

11

CCBA Office closed for Veterans Day

14 Real Estate Luncheon
Shula’s, 12:00 p.m.
RE Members - $25; Non-members - $35

6

CCBA Board Meeting
CCBA Office, 7:45 a.m.

15 Family Law Forum
Cypress Woods Country Club
7:30 a.m. – 12:00 p.m.
FL Members - $50; Non-members - $65

7

Trusts and Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event, please bring your own lunch

19 YL Board
Location TBD
12:00 p.m.

8

CCBA Membership Luncheon
Kensington Country Club, 12:00 p.m.
Members - $25; Non-members - $35

28-29 CCBA Office Closed for Thanksgiving

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to the
event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days prior
to an event. If a member
cancels the day before,
or the day of an event, a
refund will not be issued.

DECEMBER
3

Trial Law Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $35

17 YL Board
Location TBD
12:00 p.m.

5

Trusts and Estates Luncheon
Northern Trust, 12:00 p.m.
This is a free event, please bring your own lunch

18 Family Law Luncheon
Bonefish Grill, 12:00 p.m.
FL Members - $25; Non-members - $35

11

CCBA Holiday Party
Hilton Naples
6:00 p.m. – 8:00 p.m.
Adults - $25; children 12 & under are free

25-27 CCBA Office Closed in Observance of the
Christmas Holiday

We appreciate your
consideration of this
policy.
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BULLETIN BOARD

Got news?
Contact Lisa Terwilliger
by calling 252-8711 or
drop an email
line to LisaT@
colliercountybar.org

CLASSIFIED
POSITION AVAILABLE: Local firm with nationwide real estate practice seeking associate
with 2 to 6 years of experience in real estate to manage residential area of practice and to
assist in commercial and institutional lending areas of practice. Please provide resume to
kdenti@dentilaw.com.

ANNOUNCEMENTS

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
LisaT@colliercountybar.org.
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Robert Bernstein has
joined Coleman, Hazzard, Taylor, Klaus,
Doupé & Diaz, PA as an
Associate in the firm’s
litigation practice. He
represents businesses
and individuals in complex matters including
construction litigation,
commercial litigation,
probate & trust litigation, and employment
litigation. Prior to joining the team, Robert
practiced in the areas of commercial and
construction litigation, and represented clients throughout the state of Florida, including Miami, Islamorada, Ft. Myers, Ft. Lauderdale, Panama City, Tampa, and Naples.
Robert D. Pritt of Roetzel and Andress has received The Outstanding State Chair Award
(representing Florida)
at The International
Municipal Lawyers Association (IMLA) Conference in Atlanta,
Georgia last week. He
was honored at the Association’s luncheon.

Woods, Weidenmiller,
Michetti, & Rudnick LLP
is proud to announce
that Russell Thomson
has joined the firm as
a partner in the firm’s
Litigation Group. Mr.
Thomson has extensive experience litigating commercial and
civil disputes, insurance defense claims, and
construction law cases. Mr. Thomson’s arrival expands the capacity of the firm’s ever
growing civil litigation department. For
more information please visit the firm’s website at www.lawfirmnaples.com.
Cheffy Passidomo, P.A.
is pleased to announce
that Kimberly D. Swanson has joined the firm
as an associate in the
litigation department.
Swanson clerked with
the firm for more than a
year while in law school
before accepting an associate position upon
graduation. Before law school, Swanson was
a paralegal in our community for 14 years and
is a long-time member of the Collier County
Bar Association.
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VIEW FROM THE BENCH

By The Honorable Elizabeth V. Krier
Circuit Judge, 20th Judicial Circuit

They leaned in
In 1984, the population of
Collier County was approximately 100,000, there were
300 members of the Collier
County Bar Association and
only 12 of those were women. By the end of the 1980’s,
there were only 26. This article is intended to acknowledge the first women practicing law in Collier County, to
recognize their contributions to the practice and to women in the profession, and to learn from their
experience and wisdom. In the sequence that they began practicing in Collier County, the 26 are: Lynn
Hixon Holly, Brenda Garretson, Jana Malen, Kathleen Passidomo, Tara Dane, Kimberly Johnson, Celia
Deifik, Shannon Anderson, Holly Chernoff, Victoria Felden, Suzanne Lanier, Holly Harmon, Lynn Chandler, Elizabeth Krier, Cathy Reiman, Helen Sundgren, Christine Greider, Judy Hadinger, Jane Cheffy,
Pam Mac’Kie, Cynthia Pivacek, Victoria Ho, Jamie Greusel, Melinda Riddle, Jill Burzynski, and Arlene
Austin.

“There are now
approximately 234
women who are
members of the Collier
County Bar Association
and 18 women judges
in the 20th Judicial
Circuit. I am thankful
and blessed to have
known and practiced
around all of you and
for our continued
association.”

Former Judge Lynn Hixon Holly graduated from University of Florida law school in 1949. She was one
of 3 women in her law school class. She worked in Tallahassee initially as Assistant Attorney General
for a few months and then moved to Collier County when she married attorney Bill Hixon. Initially,
neither Mr. nor Ms. Hixon could earn a living as lawyers, so Ms. Hixon taught school. After a few years,
she joined her husband in practice. Ms. Hixon-Holly was the organizing force that established the Collier County Bar Association. She drafted the initial organizing documents and served as one of its first
presidents. She was elected as a County Judge and served from 1966 to 1975, the first woman to do so
in Collier County. Ms. Holly has commented that, “… It’s just strange to me that people think of the law
as a man’s field….Seems to me a very natural thing to be a lawyer….You know, you don’t have to have a
lot of physical strength to be a lawyer. Women are known to have a lot of stamina. To me, there’s a lot of
nurturing required in the field of law. You’re taking care of people’s problems and solving disputes... .”
Special Magistrate Brenda Garretson began
practicing law in 1978 with Rhodes & Tucker on
Marco Island. From there, she has practiced
as a solo practitioner, law firm partner, Assistant County Attorney, Collier County Judge,
corporate counsel, and currently as a Special
Magistrate for Collier County Code Enforcement. Her private practice included employment and business law, probate, real estate
litigation, transactional work, family law and
contract disputes. Magistrate Garretson was
the second woman president of the Collier
Bar Association from 1984 to 1985, co-founded several professional and political women’s
groups and has worked on over 20 community
boards and organizations, including some that improved circumstances for domestic violence victims.
She was a founding member and second President of the Forum Club of Southwest Florida and as
such was privileged to host U.S. Supreme Court Justices Byron White and Harry Blackmun as speakers
and later Justice Clarence Thomas. When I met Special Magistrate Garretson in 1985, she was already
aiming for judicial office. Her election campaign was hotly contested, but resulted in her taking office
in January 1993. She advises attorneys to learn as much as you can, work as hard as you can, and value
your friends and family.
Jana Malen began practicing in Naples in 1979 as an associate for former Judge Charles Holly. There
were only 4 women actively practicing law at the time. Ms. Malen, Brenda Garretson, Tara Dane and
Kathleen Passidomo would lunch together regularly and invite a local Judge or attorney to join them.
Ms. Malen remembers that when appearing in a federal case in Miami against Helen Sundgren (see below), the male federal judge announced he was taking their case first “…so that the ladies from Naples

See “They Leaned In,” continued on page 10
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They Leaned In from page 9
can shop…. .” Ms. Malen is currently a Senior Attorney with Children’s
Legal Services. She represents the State of Florida in keeping children
safe while providing a pathway for their parents to become safer and
better parents.
Senator Kathleen Passidomo began practicing law in Naples in 1979.
She currently is a partner in the Naples law firm of Kelly, Passidomo
& Alba, LLP maintaining a real estate practice. Senator Passidomo
was elected to the Florida Senate in 2016 after having served in the
Florida House of Representatives since 2010. She is currently serving
as Senate Majority Leader and serves on several Senate committees
and subcommittees. Senator Passidomo is a past Collier County Bar
President and Collier County Women’s Bar Association president. She
served as Chairman of the 2006 Florida Commission on the Status of
Women. Senator Passidomo has served in leadership roles on numerous community boards and been awarded many honors. She and her
husband, John, were co-recipients of Naples Daily News’ Persons of
the year in 2000 and have this year been chosen as co-Lions of the
Law. Despite a busy career, Senator Passidomo and her husband raised
three daughters. Senator Passidomo wishes she knew more about the
nuts and bolts of the business of law when she first began to practice.
Her advice for all attorneys is: to work hard and keep a sense of humor,
that your reputation is your most important professional asset and family always comes first.
Tara Dane was raised in Naples Florida. When she graduated from law
school and was admitted to The Florida Bar in 1980, she returned home
to practice, initially working for retired Judge Charles Holly along with
Jana Jay (n/k/a Malen). When Judge Holly passed away, Ms. Dane began her own litigation practice. She stopped practicing to care for a disabled child for a few years and once his care had stabilized, she began
a full-time civil and family mediation practice in 1996. Ms. Dane recalls
the paucity of women lawyers practicing in the early 1980s ‘…made her
want to be the best lawyer that she could be.’ She remembers that the
handful of women lawyers practicing at the time supported one another and eventually, the male attorneys acclimated to women practicing
among them. Her advice for any lawyer is ‘…to always be your best and
remember that we have been given a great privilege of helping others and not to squander any opportunities.’ Leaving the world a better
place is her ultimate goal in life and work.
Kimberly Johnson began her tax, estate, employee-benefits and adoptions practice in Naples in 1981 with the law firm of Asbell, Hains, Doyle
& Lewellan. She’s been a partner at Quarles & Brady since 1993 and is
currently the Firm Chair and presides over its Executive Committee.
In 2014, she became only the 8th woman to lead one of our Nation’s
top 200 law firms based on revenues. Sadly, she notes, that since she
began leading her firm, that number has only increased to 15. Initially,
Ms. Johnson encountered some resistance to her practice. At least one
male attorney told her that he didn’t believe that women could practice law because of family commitments, which only encouraged her
to prove such nay-sayers wrong. Ms. Johnson managed a busy practice
and had three boys in the span of five years. Back then, there was no
maternity leave. The only way to ‘balance’ a family and a practice was
just to work hard and sleep less. Ms. Johnson used her experiences in
these early years to implement policies and procedures at Quarles &
Brady that allow all attorneys to take time off or reduce their hours to
accommodate child birth and young children, care of elderly parents,
health issues and military service without stepping off the partnership
track. She advises that it is important to have a plan for client development and to execute that plan on a daily basis and that it is okay to
enjoy your family while you are doing so.
Celia Deifik began practicing in Lee County in 1978, single-handedly
running the Lee County Legal Aid office right out of law school. She
successfully raised money for the organization through grants so that
the organization could afford more lawyers. In 1980, Ms. Deifik began
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working for Forsyth & Scarborough, PA in Naples doing community association law. During her career, she’s changed firms and begun a solo
practice focused on real estate and related transactions and litigation.
Ms. Deifik majored in finance in college and enrolled in law school ‘…
because there weren’t any lawyers in her family…’ and as a vehicle for financial independence. In her first class, she found the Socratic Method
to be ‘…just like her family’s dinner table at home…’ and concluded that
she ‘…was born to do this!’ Ms. Deifik wishes she had become more
active in Florida Bar committees relevant to her work earlier in her career, such as the RPTPL Section. She reflects that the law has provided
her with a great career, wonderful friends and enabled her to raise her
wonderful children. ‘Regret is the cancer of life. Don’t look back, look
forward. And, no whining!’
Shannon Anderson practiced law for 13 years and then leveraged her
legal experience for community leadership. Ms. Anderson began practicing in Naples in 1983 for Arthur V. Woodward P.A. which evolved into
Woodward, Pires, Anderson and Lombardo, P.A. She then went on to
serve as Campaign Development Director for United Way of Collier
County from 1996 to 2014 and then as Director of Community Outreach for the Neighborhood Health Clinic from 2014 to 2019. Ms. Anderson served on the Board of the Collier County Bar Association and
as its president. She credits her legal education and experience with
giving her the ability to analyze issues, resolve disputes and advocate
for people and causes, the latter of which is necessary in order to fundraise for charitable organizations. Ms. Anderson claims to still be able
to work “stare decisis” into any conversation!
Holly Chernoff arrived in Naples on a bet in 1983. She was from Miami
and her husband was from Naples. They agreed that whoever got a job
first would determine where they lived. He won and they ended up in
Naples. After first being hired to assist Tom Biggs with a death penalty
appeal, she gravitated to her own work including collections, real estate and family law. Ms. Chernoff became a lawyer for financial security
– she never wanted to not have a way to support herself. However, she
has found that the profession has not only given her this ability, but also
the flexibility to care for her family and horses and to help her clients.
Currently, Ms. Chernoff maintains a successful mediation practice in
Naples.
Helen Sundgren began her legal career as a JAG officer for the U.S.
Navy. She then moved on to the U.S. Attorney’s Office first in New
Hampshire and then in Miami. She too moved to Naples for her husband in 1986, but also because she genuinely liked it better than Miami. Ms. Sundgren established a solo practice because she wanted the
flexibility to continue with her Navy reserve work and travel with her
husband. She first took on a little bit of everything, but once the U.S.
Attorney’s Office was opened in Ft. Myers, she focused on criminal
defense and admiralty law work. Ms. Sundgren describes herself as
‘a self-appointed committee of one’ dedicated to promoting women in
the profession. Her military career taught her to always think strategically and about the next promotion. Almost immediately after opening her offices, Ms. Sundgren sent out letters to all the women lawyers
inviting them for lunch. These lunches continued approximately every
month for years until Sharon Hanlon arrived in Naples and organized us
into more of a professional Bar. Ms. Sundgren supported then Cindy
Ellis now Judge Piviacek in preparing to apply for a County Court seat
and then later in Judge Pivacek’s first election campaign. Ms. Sundgren
served as Chair of the Florida Bar’s Admiralty Law Committee. Ms. Sundgren is retired from practicing law, but is in her 20th year as a Girl
Scout leader for the River Park Troup.
Suzanne Lanier began practicing in Naples in 1984 with the State Attorney’s Office. She then moved into private practice first with William
Schweikhardt, then Gillette, Pilon & Richman and finally with her own
firm. Ms. Lanier initially wanted to practice real estate and commercial

See “They Leaned In,” page 12
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EXECUTIVE DIRECTOR’S CORNER

By Lisa A. Terwilliger, Executive Director
Collier County Bar Association

Burnout can happen to anyone
Many of you, perhaps all of you, have tried to contact me via email this month. It would at
least appear so by the sheer volume of email I’ve been receiving of late. I simply cannot keep
up! Is it just me or do some of you have the same problem? It’s definitely a conundrum. You
can sit all day and do nothing but answer email and accomplish zero on your to-do list. Or you
can push the emails down the priority chain and spend satisfying blocks of time getting things
done. This leaves a sense of accomplishment, but is very bad for customer satisfaction. Or
you can try to balance the two and remain perpetually behind in both. I’ve chosen the last option, but I don’t know if it’s the right way to go about it. I don’t even know if there is a right way.
How can something as simple as email cause so much anxiety? After all, it’s become an integral part of all of our daily lives. Does anyone remember the days before email became de
rigueur? It has certainly made parts of our routine simpler, but it has also given the illusion of
requiring immediate action; that sense of no matter what time of day or night people need an
answer now. That impulse to check emails on our phones in the evening, on vacation, or during our commute is strong. What if someone needs an answer right this minute?
All of this stress over emails has led to some late evenings, Dali-esque nightmares involving
melting computers and piles of paper, a ton of frustration, and a sense of unworthiness. This
is scarily close to the clinical definition of burnout: a reaction to prolonged or chronic job
stress and is characterized by three main dimensions - exhaustion, cynicism, and feelings of
reduced professional ability. YIKES! I definitely feel tired and inadequate, but cynical? Me?
Never….well hopefully never. How to stop from falling into that last pit of despair?

“It takes discipline
and determination
to carve out time
for yourself when
you are pulled in
697 directions ...”

I write this to show that burnout can happen to anyone. I love my job. I am generally enthusiastic, optimistic, and energetic. I rarely stress about work, and take most things as they come.
I have a truly blessed life. I am the last person that one would ever expect to feel this way. I
certainly never saw it coming. But now that I do I am taking steps to nip it in the bud before
it impacts my productivity and my sunny disposition (just don’t ask my co-workers about that
part .)
The Florida Bar has been placing great importance on the topics of mental health, mindfulness, and work-life balance. And now I personally see just how crucial it is. Do a quick google
search on burnout and a plethora of horror stories and self-help tips fill the screen. I read
through a few and realized it all comes down to some basic self-care tips that are much easier
said than done, but necessary.
Be Present: A few years ago, I took a mindfulness course with Andy Solis, our very own
lawyer/zen master. If meditation sounds difficult, and believe me it can be very hard to quiet
a chaotic mind, start slowly. Focus on the job at hand. Pay attention to the sound of the keyboard as you type. Let your mind focus on the single thing that you are doing without veering
into the 1,000 things you aren’t. Derive satisfaction from a task completed.
Set Boundaries: This is probably the hardest of all for me. Learn to say no. Learn to delegate. Learn when to leave the office. And the hardest of all, don’t take work home to do in
the evenings or on the weekends. Not forever, of course, but until you feel a bit more normal
(certainly a relative term in my case). When you do leave work, actually leave it. Don’t obsess
over it at home. Shut the door.
Vent: It helps to tell a colleague or friend what is happening. They can often lend a compassionate ear or help you to see the big picture. But don’t vent too long or too often. I am a
firm believer that we often attract that upon which we focus. End every venting session with
something positive.
See “Executive Director’s Corner,” page 20
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law, however because she was the only woman attorney in the firms she
worked for, she was given all of the family law cases. She eventually focused her practice in that area and she became Board Certified in Marital and Family Law. While having her own practice made it easier to care
for her family, if she were to do it over again, she would not have gone
into family law because of the high degree of stress. Ms. Lanier is happy
to see women in all areas of law today.
Judge Elizabeth (Beth) Krier exchanged the cold of Chicago for Naples
in 1985. Kim Johnson advocated for her firm to hire me and I went to
work for John Asbell as a family law associate. Most of my private practice was in family law though I worked for a year in Iowa as a domestic
and sexual violence prosecutor. John Asbell gave me great training in
divorce litigation and appellate work and I became Board Certified in
Martial and Family Law. However, it was the women attorneys that gave
me the most practical mentoring. Kim Johnson was a stalwart mentor and
advisor throughout my practice. Senator Passidomo advised me about
handling my practice and child birth. Tara Dane modeled how to be a
tough and reasonable attorney and Judge Cynthia Pivacek made aspiring
to the judiciary seem a more real possibility. Both Judges Lauren Brodie
and Fred Hardt prodded me to run for one of the 6 newly created Circuit
Court positions in 2006. I was happily working as a family law magistrate
and hadn’t expected to move in that direction for another year or so. I do
regret not exploring other areas of litigation more thoroughly. Women are
slotted and often slot themselves into the ‘touch-feely-professions’. My
advice is that working hard is only 50% of the equation for professional
success; 35% is strategy, 5% is luck and the other 10% is good childcare
and support staff.
Cathy Reiman was a newspaper reporter with the Fort Myers News Press
before she became a lawyer and began practicing in Naples for Quarles
& Brady in 1985. She joined Cummings & Lockwood in 1986 and recently
retired as a partner for Roetzel & Andres. Ms. Reiman deliberately chose
to work for law firms. With a young family, her time was at a premium and
she didn’t want to spend it on practice business or clerical issues. Her
practice focused on business and estate litigation. She served as president of the Collier County Bar Association and was active in the Collier
County Women’s Bar Association and the Women’s Political Caucus. She
credits her legal assistant of 30 years as key to her success.
Judge Christine Greider was raised in Naples and started her legal career as a legal secretary. After law school, she returned home in 1986 to
practice law with Tara Dane’s firm focusing on family law. She left that
practice to work as an Assistant State Attorney, rising it the ranks to a
felony domestic violence and violent crimes and elder abuse exploitation
prosecutor and then supervisor of the juvenile, domestic violence and
misdemeanor divisions. As supervisor, she encouraged and mentored
the other women ASA’s taking on difficult cases. She was appointed as
a County Judge in 2006 and then ran for an open Circuit Court seat
in 2008. Judge Greider has served as Collier County’s Administrative
Judge since 2013 and was Administrative Judge for Charlotte County
from 2012 to 2013. Judge Greider has been Chair of the Families and
Children in Court Florida Supreme Court Subcommittee since 2016, and
of the Children’s Alliance of Collier County since 2013. She served as the
Collier and Hendry Counties’ drug court judge from 2008 to 2012. Judge
Greider has presided over complicated death penalty cases around the
Circuit and has been serving in the Unified Family Court dependency
and juvenile division for several years. Judge Greider has recently announced her retirement at the end of January 2020. She will be sorely
missed by her colleagues and the Court system. The most important lessons Judge Greider learned in her long career are: Learning to say “no”
and that you have to take care of yourself in order to serve others: ‘…
basic flight attendant instruction…put your own oxygen mask on first.’
Judy Hadinger became a lawyer after establishing and managing a successful court reporting business in Jacksonville for 10 years, employing
up to 10 court reporters. She was inspired to become a lawyer after years
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of listening to lawyers in depositions and court proceedings. She began her Naples practice in 1986 with the Mershon-Sawyer law firm
where she remained for 9 years and then practiced as a trust officer
for Northern Trust for 10 years. Ms. Hadinger then decided to indulge
her creative talents and established and managed the area rug division in her husband’s business, Hadinger Flooring. This business enabled Ms. Hadinger to travel all over the world on buying expeditions,
indulge her artist talents and use her organizational and business expertise. She only recently retired from this enterprise. Ms. Hadinger
recalls the practice of law to have been improved by the mentoring
and support she received from other women attorneys such as Helen
Sundgren.
Jane Cheffy graduated in the top third of her law school class at
THE Ohio State University and practiced in Ohio before beginning to
practice in Naples in 1986. In Ohio, Ms. Cheffy was a public defender
handling numerous jury and bench trials and she helped establish a
Center for victims of domestic violence. In Naples, she began practicing civil litigation for attorney Stanley Lieberfarb, but soon decided
to ‘reinvent’ herself and establish a real estate practice. She successfully obtained all of Suntrust’s commercial lending business and from
there received developer referrals. Ms. Cheffy is still practicing real
property law and does not intend to retire as long as her long time
paralegal is still working. Ms. Cheffy was active in and on the Board of
the Women’s Political Caucus.
Pam Mac’Kie began practicing with Cummings & Lockwood in Naples
in 1986 and later established a successful solo real estate practice.
She was one of the founding members of the Collier County Women’s Political Caucus and ran for and was elected as a Collier County
Commissioner in 1994. Ms. Mac’Kie served almost two terms in that
capacity, leaving just prior to the end of her second term to take a
position as Deputy Executive Director of the South Florida Water
Management District. In her first year as a Commissioner, Ms. MacKie
uncovered rampant sexual harassment in the construction permitting
department, writing what the Naples Daily News termed the “Mac’Kie
Report” that resulted in Collier County government’s first sexual harassment policy. With the South Florida Water Management District,
her proudest accomplishment was purchasing approximately 100,000
acres of land for Everglades and Kissimmee basin restoration, spending a little over 1 Billion dollars for permanent land preservation. Ms.
Mac’Kie has recently retired from the position of Town Manager of a
small municipality in Martin County, Florida.
Judge Cynthia Pivacek graduated law school at the age of 22! She immediately began practicing as an Assistant State Attorney in Gainesville. She moved to the State Attorney’s Office in Naples in 1987 and
handled that Office’s child abuse cases with 100% success rate. She
was appointed as a Collier County Judge in 1989, the only one sitting
in the 20th Circuit at the time. She ran in a contested election soon
after her appointment against a male attorney. A letter to the editor
published in the Naples Daily News noted that ‘…youth and beauty are
wonderful, but not on the bench… .’ Judge Pivacek won her election
and was subsequently appointed as a Circuit Court Judge in 1998. She
served as Collier County’s Administrative Judge from 2003 to 2005
and from 2007 to 2010. She along with Judge Daniel Monaco established the Juvenile Delinquency Drug Court Program in Collier County and Judge Pivacek served as Chairperson for the Collier County
Juvenile Justice Council. During her busy career, Judge Pivacek has
raised five children, including the younger triplets with her husband,
former Magistrate Larry Pivacek.
Victoria Ho moved to Naples in 1987 with 3 young children and no
previous experience working for law firms. She recalls that she had
little idea how to conduct herself as an attorney or that mentorship
even existed. Ms. Ho practiced marital and family law for Vega, Brown,

See “They Leaned In,” page 14
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GUEST

EDITORIAL

By Christopher D. Donovan, Esq.

Come on Judge, you should just know the law!
Well, that title grabbed your attention. This is the takeaway from three recent appellate decisions—including two from the Second District. These decisions may be reshaping the rule
of preservation, especially when a judge’s error appears for the first time in the final order.
While each decision arises in the family-law context, other litigators should take note as well
because this changing landscape could easily apply in other civil contexts.
The rule of preservation is simple. Appellate courts will only consider issues raised to and
considered by the trial court. City of Orlando v. Birmingham, 539 So.2d 1133, 1134 (Fla. 1989).
In other words, if a party fails to object or raise a specific argument to the trial court, then the
appellate court will not consider it for the first time on appeal. Id. The rule applies equally in
all types of cases and exists out of basic fairness to the trial judge and opposing counsel by
giving them notice of a possible error so that it can be corrected at the earliest stage of the
proceeding. Id.
Historically, the rule has been stringently applied. For example, even when an opposing party
concedes that the trial court erred, appellate courts would still not reverse if the error was
unpreserved. E.g., Davis v. Dep’t of Rev. o/b/o Bartell, 221 So. 3d 790, 791 (Fla. 2d DCA 2017).
And until recently, the very limited exception to this rule was fundamental error, which is
“exceedingly rare,” especially in civil cases. Coba v. Tricam Indus., Inc., 164 So. 3d 637, 646 (Fla.
2015).
The strict application of this rule was typically true for all types of errors, including those first
appearing in the judge’s written decision. See, e.g., E.J. Assocs., Inc. v. John E. and Aliese Price
Found., Inc., 515 So. 2d 763, 763 (Fla. 2d DCA 1987); Pensacola Beach Pier, Inc. v. King, 66 So.
3d 321, 324 (Fla. 1st DCA 2011). For example, if a statute or rule required trial judges to support their decision with written factual findings and they failed to do so, then historically the
losing party had to file a motion for rehearing to preserve this issue. See, e.g., D.T. v. Fla. Dep’t
of Children and Families, 54 So. 3d 632, 633 (Fla. 1st DCA 2011); Matyjaszek v. Matyjaszek,
255 So. 3d 372, 374 (Fla. 4th DCA 2018); R.B. v. Dep’t of Children and Families, 997 So. 2d 1216,
1218 (Fla. 5th DCA 2008).
But this clear precedent was changed recently by the Fourth District’s 7-5 split, en banc decision in Fox v. Fox, 262 So. 3d 789, 791 (Fla. 4th DCA 2018). In that case, the trial court failed to
include the statutorily required factual findings to support awarding permanent alimony, but
the error was not preserved by a motion for rehearing. Id. Receding from its own precedent
and certifying conflict with its sister courts, the Fourth District held that the error was reversible irrespective of preservation. Id.
Despite acknowledging that this error did not constitute fundamental error, the Fourth District still reversed because “the rules do not require the filing of a motion [for rehearing],
many dissolution appeals are pro se, and a family court judge should be aware of the statutory requirements in rendering a decision on alimony, equitable distribution, and child support.” Id. at 793. The court further reasoned that the rule of preservation was never intended
“to allow a trial court to ignore statutory requirements of which it should be aware” and then
allow that error to “evade review” simply because “someone forgot or failed to move for rehearing . . . .” Id. at 794. After all, “[c]ertainly, a judge sitting in family court should be cognizant
of what findings are statutorily required in a final judgment . . . [and] [t]here should be no
need to bring those requirements to the trial court’s attention.” Id. at 794.
Seven months later, a Second District panel explicitly adopted Fox’s holding in Engle v. Engle,
No. 2D17-620, 2019 WL 2844186, at *1 (Fla. 2d DCA July 3, 2019). The Court repeated the same
See “Come on, Judge,” continued on page 15
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Stanley & Martin for 4 years, then with Cummings & Lockwood for 2
years, and finally partnered with Michael Coleman and John Asbell
where she remained for 15 years. When she first began practicing, Ms.
Ho identified the attorneys who were successful in her chosen field,
determined the steps required to attain that success and very methodically executed that strategy. She became Board Certified in Marital and
Family Law in 1992 and shortly thereafter one of the few members of
the American Academy of Matrimonial Lawyers in Collier County. Ms.
Ho was instrumental in the formation of the Collier Women’s Bar Association and served as one of its early presidents. After retiring from
representational work, Ms. Ho mediated for several years until fully retiring 2 years ago. She and her husband John Asbell spend part of the
year in France and the rest in the Florida Keys.
Melinda Riddle moved to Naples from Indianapolis in 1987 after serving in the military and clerking for the Indiana Second District Court of
Appeals for 2 years. She began practicing with Quarles & Brady where
she worked until establishing her solo practice in 1994. At Quarles &
Brady, she handled everything from title reviews to Immokalee Water
and Sewer disputes to bankruptcy hearings. For some time, she was
the only associate, so it was ‘chaotic fun!’ Ms. Riddle recalls that in the
early years of practicing that women lawyers were referred to as “lady
lawyers”. She was once grilled by a judge in court in front of a client
and required to produce her bar card, give the date of her Bar admission and name a partner in her firm. More than once Ms. Riddle
has received the State Pro Bono award and been honored by Legal
Aid for her pro bono services. She has served on multiple communityorganization-boards. She helped lobby the Collier County Commission
for the funds to establish the Public Guardian Program that handles
over 80 Collier County indigent wards. Ms. Riddle’s current practice
includes family law, probate and guardianship cases and she recently
adopted a 2-year-old.
Jill Burzynski was told to go sit with a client in a mediation before she
had received her Bar results in 1987. She recalls, ‘…all of a sudden I
found myself in a mediation room with a client, knowing nothing about
the case and coming awful close to practicing law without a license.’
Shannon Anderson took her to lunch and advised her to quit that job!
Subsequently, Ms. Burzynski worked for William Schweikhardt for
about a year before establishing her own practice with her husband.
Elder law ‘found her’ when a large law firm offered to transfer to her a
large number of already established guardianship cases. She built on
this with more guardianship cases, which then led to Medicaid and asset protection planning. Ms. Burzynski was awarded a Florida Bar Pro
Bono Service Award. She is a past president of the Collier Bar Association, the Life Care Planning Law Firm Association and the Academy of
Florida Elder Law Attorneys. Her advice to lawyers is to ‘..let life guide
you to develop your passion.’
Arlene Austin began practicing in Naples in 1989. She remembers that
there was only rudimentary word processing available which meant using legal forms was difficult. Training was mostly ‘trial by fire’ – being
given work you didn’t know anything about and finding people to help
you learn it. Ms. Austin met with the probate clerks every Thursday
at 2pm to clean up the probate files in her firm’s office. Judge Vince
Murphy before he became a judge, assisted her in dealing with a mountain of condo closings. Ms. Austin found solo practice more structurally
supportive for combining a legal practice and family and focuses her
current practice on estate planning, probate and trust administration.
Honorable mention goes to Sharon Hanlon and Mary Marnel who began practicing in the 1990s. In 1993, Ms. Hanlon organized our monthly
lunching into a Women’s Bar Association with a focus on practice development and networking. Ms. Hanlon served as this Bar’s president
for several years followed by Vicki Ho and Kathleen Passidomo. Mary
Marnell was a co-founder of the Collier County Women’s Political
Caucus along with Pam Mac’Kie, Brenda Garretson, and Jane Cheffy.
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The Caucus was a bi-partisan organization formed to assist women in
obtaining elected and appointed office. Ms. Marnell served as its first
president and Elizabeth Krier and Jean Rawson served as subsequent
presidents. Pam Mac’Kie chaired the sub-committee that organized a
professional campaign-training workshop. The Caucus actively supported Judges Pivacek and Garretson, Commissioner Pam Mac’Kie
and Naples’ first women mayors, Kim Anderson and Bonnie Mackenzie
in their elections, including knocking on doors. The Caucus Endorsement Committee interviewed candidates running for any office in Collier County, queried their awareness and support for women’s issues
and issued endorsements.
Many of Collier’s women lawyer pioneers experienced some gender
bias in the early days of their practices as well as personal and professional setbacks and tragedies. They tended to use these experiences to
spur them to work harder and be better. Their additional thoughts and
advice can generally be summarized as follows:
• BE STRATEGIC! Be strategic: in the types of clients and practice that
you want and form; in your long-term goals; and within the law firm
for which you work. Think 5 steps ahead and 5 years ahead.
• Leverage and build on opportunities.
• Ask for help and support.
• Support, encourage and mentor other women. All of the women in
this article credit each other as important in developing their professional success and maintaining perspective and their sense of humor.
• Be good role models for other professional women. Being nice is
not weak. What goes around, comes around. Your reputation is your
most important professional asset.
• Remember that the practice of law is a business. If you don’t know
how to run a business or don’t want to, learn or arrange your practice
so someone else manages it. The business of law includes effective
and efficient billing and hiring good support staff.
• Technology and electronic communications allow women to more
easily craft a career that serves both their professional goals and
personal and family needs.
• Continually seek to improve or evolve yourself personally and professionally.
• Pay it forward. Do good. Make the world a better place.
The next frontier for these women lawyers is retirement. Leaning in
doesn’t mean we have to die at our desks. Several of these attorneys
who already have retired advise that even in retirement it’s important
to have a strategy. Helen Sundgren planned to be involved in the Girl
Scouts. Vicki Ho worked as a part-time mediator interspersed with
travel, boating and most recently learning French. Judy Hadinger still
travels on buying trips for Hadinger’s, but now can care for friends and
family having health issues. Judge Pivacek serves as a Senior Judge
covering court dockets for Judges’ overflow cases or emergencies.
Judge Greider will soon join her and plans to travel with her husband.
Even attorneys just beginning their legal careers should begin planning
for retirement. The future happens faster than you anticipate.
In her book Lean In, Facebook CEO Sheryl Sandberg encourages
women to become a part of the power structure of corporations and
business in order to open up opportunities for women and men, while
simultaneously acknowledging that every woman ‘leans in’ differently.
A 2018 National Association of Women Lawyers study found that as of
2017, despite over 50% of law school graduates and 45.5% of associates
being women, only 20% of law firm equity partners were women, an
increase of only 5% since 2006. The women described in this article
have ‘leaned in’ and built a legacy for other women lawyers to build
upon. There are now approximately 234 women who are members of
the Collier County Bar Association and 18 women judges in the 20th
Judicial Circuit. I am thankful and blessed to have known and practiced
around all of you and for our continued association.
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rationale as the Fourth District, including that “ ‘a judge sitting in
family court should be cognizant of what findings are statutorily
required . . . .’ ” Id. at *6.
The Engle Court added some additional reasons as well. For
example, the Court explained that the line of cases requiring
a rehearing to preserve this error all stem from Broadfoot v.
Broadfoot, 791 So. 2d 584, 585 (Fla. 3d DCA 2001). Engle, 2019
WL 2844186, at *2—*3. But according to the Second District, the
cases Broadfoot cited for support did not concern the failure to
make written factual findings, but rather the need for a new trial
due to an unreasonable delay between the trial and an order’s
issuance—which, as an aside, is simply another kind of error appearing for the first time on the face of an order. Id. at *2-*3.
The Engle Court also did not understand why this rule should
be applied only in family-law cases since in other legal contexts, Florida courts routinely reverse errors appearing on an
order’s face without indicating whether the error was preserved
through a motion for rehearing. Id. at *4.
Finally, the Second District rejected the rationale of other district courts, which have said that requiring a rehearing makes it
easier for trial courts to correct the error at the earliest stage,
rather than waiting until the appellate processes’ completion.
Id. at *4. Although Engle agreed that correcting the error early
through rehearing is a “best practice” for litigants, the Court did
not believe that failing to do so should foreclose litigants from
having the error corrected. Id. at *4. Imposing such a procedural
constraint in the family-law context “elevates judicial convenience over equity.” Id. at *6.
The Engle Court then certified conflict with the First, Third, and
Fifth Districts. A month later, a different Second District panel
applied the Engle holding in Allen v. Juul, No. 2D17-2965, 2019
WL 3756075, at *2 (Fla. 2d DCA Aug. 9, 2019). The Allen Court
re-certified conflict and repeated the quote that “a judge sitting
in family court should be cognizant of what findings are statutorily required . . . .” Id. To date, the other districts have not directly
responded. Despite the Second and Fourth District certifying
conflict, no one has sought review in the Florida Supreme Court,
though there is still time in the Allen case, at least as of the drafting of this article.
Suffice to say, the Second and Fourth District’s ruling may seem
harsh on what trial judges should or shouldn’t know. These decisions seem especially harsh given that a new judge with no
family-law background assigned to family-law cases may not be
aware of the statutory requirements unless specifically raised
by a litigant. What’s more, the conclusion that “a judge sitting
in family court should be cognizant of what findings are statutorily required” could be equally said about judges in criminal
court and the statutory sentencing guidelines or judges in civil
court and the common-law requirement for written findings to
support an injunction or, well, any judge sitting in any court and
the Florida Evidence Code or rules of procedure. Yet, district
courts routinely decline to consider unpreserved errors in these
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contexts.
Other concerns in the Second and Fourth District’s rationale
exist as well. For example, Fox’s reasoning that no rule of procedure requires moving for rehearing to preserve the failure to
make statutorily required findings could apply to every preservation issue in every civil matter since the rule of preservation is
a common-law rule. See Dober v. Worrell, 401 So. 2d 1322, 1323–
24 (Fla. 1981). Engle’s reasoning that courts routinely reverse errors appearing on an order’s face without indicating whether the
error was preserved through rehearing is not surprising given
that courts do not need to discuss preservation if no one brings
that issue to the court’s attention. Not to mention, even when
raised, district courts routinely consider and reject appellate
points without discussion—which is the cornerstone of the per
curiam affirmance. See Bowles v. D. Mitchell Investments, Inc.,
365 So. 2d 1028, 1029 (Fla. 3d DCA 1978). And Engle’s conclusion
that mandating rehearing to preserve this issue “elevates judicial
convenience over equity” has undoubtedly been the conclusion
of every litigant who has fallen victim to the rule of preservation.
A tension also exists between the exception announced in these
recent decisions and at least four well-established common-law
rules. First, the Supreme Court has clearly established that district courts should not consider unpreserved errors unless they
constitute fundamental error. Castor v. State, 365 So. 2d 701, 703
(Fla. 1978). Yet, the Second and Fourth District readily conceded
that failing to make statutorily required findings is not fundamental error. Fox, 262 So. 3d at 794. These decisions also contradict the rule that courts are confined to the matters raised
by the parties and should avoid deciding matters not advanced
by them. See, e.g., Miami-Dade Cty. v. Omnipoint Holdings, Inc.,
863 So. 2d 195, 200 (Fla. 2003); Marocco v. Brabec, No. 1D17-894,
2019 WL 1498321, at *3 (Fla. 1st DCA Apr. 5, 2019). Underpinning
the latter principle is a third rule that these recent decisions
also contravene, which is that courts must studiously avoid even
the appearance of favoring one party by suggesting how to proceed strategically. Shore Mariner Condo. Ass’n, Inc. v. Antonious,
722 So. 2d 247, 248 (Fla. 2d DCA 1998). Finally, the Second and
Fourth District’s rationale for this new exception runs contrary
to the rule that “pro se litigants are bound by the same rules that
apply to counsel”—including the rule of preservation. Stueber v.
Gallagher, 812 So. 2d 454, 457 (Fla. 5th DCA 2002).
In short, while the Second and Fourth District may have had
laudable goals in carving out this new exception to preservation,
it will be interesting to see how the Supreme Court resolves
their express and direct conflict with the other district courts
and the Supreme Court’s own prior strict application of the
preservation rule. It will also be interesting to see whether even
the Second and Fourth District will apply their new exception
outside of the family-law context, especially when their rationale could apply to undo virtually any preservation problem.
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Litigation Support and Forensic Accounting	�������������������������������������������������������������������������������������������������������24
Marital & Family Law	�����������������������������������������������������������������������������������������������������������������������������������������������������25
Cyber Security	�����������������������������������������������������������������������������������������������������������������������������������������������������������������25
Workplace Investigations	��������������������������������������������������������������������������������������������������������������������������������������������29
Public Law	�������������������������������������������������������������������������������������������������������������������������������������������������������������������������29
Home Health Nursing	���������������������������������������������������������������������������������������������������������������������������������������������������29
Bankruptcy Law	����������������������������������������������������������������������������������������������������������������������������������������������������������������31
Business Litigation	����������������������������������������������������������������������������������������������������������������������������������������������������������31
Family Law and Dependency Mediation	����������������������������������������������������������������������������������������������������������������31
Patent & Trademark Law	���������������������������������������������������������������������������������������������������������������������������������������������32
Appellate Practice	����������������������������������������������������������������������������������������������������������������������������������������������������������33
Real Estate Advisory Service	�������������������������������������������������������������������������������������������������������������������������������������34

If you are interested in advertising in The Adverse Witness, please contact the Collier County Bar Association office
at (239) 252-8711 or lmead@colliercountybar.org.
MEMBER RATES

NON-MEMBER RATES

PER MONTH

Classified (<50 words)
Business card (3.625 x 2.125)
1/4 Page Vertical (3.625 x 4.375)
1/2 Page Vertical (3.625 x 9.75)
1/2 Page Horizontal (7.5 x 4.375)
Full Page (7.5 x 9.375)
1/2 Page Horiz. inside cover* (7.5 x 4.375)
1/2 Page Vert. inside cover* (3.625 x 9.75)
Full Page inside back cover* (7.5 x 9.375)
1/2 page back outside* (7.5 x 4.375)
*As space permits

B&W
Color
$35.00
n/a
$75.00
n/a
$100.00
n/a
$175.00
n/a
$175.00
n/a
$300.00 n/a
n/a
n/a
n/a
n/a

$450.00
$450.00
$900.00
$550.00

PER MONTH

Annual
$315.00
$675.00
$900.00
$1575.00
$1575.00
$2700.00

B&W
$50.00
$100.00
$150.00
$225.00
$225.00
$450.00

Color
n/a
n/a
n/a
n/a
n/a
n/a

Annual
$450.00
$900.00
$1350.00
$2025.00
$2025.00
$4050.00

$4050.00
$4050.00
$8100.00
$4950.00

n/a
n/a
n/a
n/a

$600.00 $5400.00
$600.00 $5400.00
$1000.00 $9000.00
$800.00 $7200.00

DEADLINE FOR SUBMISSION IS THE 10th OF THE MONTH PRECEDING PUBLICATION, in electronic format;
PDF at print size preferred.

Please support our advertisers. They make your newsletter possible!
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We are Palm Printing.

MEDIATION SERVICES

You've known us as The Print Shop since 1979.
We've grown and evolved into a new printing family
with stores from Fort Myers to Marco Island.
Call the store near you for all your printing needs.

Fort Myers 239.332.8600
Naples 239.775.3553
North Naples 239.566.2606
Marco Island 239.394.0304
Typesetting & Design
Stationery • Business Cards
Envelopes • Signs & Posters
Copies • Presentation Folders
Newsletters • Custom Work
Advertising Specialties

ThePrintShop.tv
PalmPrinting.net

MEDIATION SERVICES
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The CCBA gratefully
acknowledges the
generosity of the
sponsors who support
this event.
PLATINUM
Blount Mediation Services
Cheffy Passidomo, P.A.
Cohen & Grigsby, P.C.
Henderson, Franklin, Starnes & Holt, P.A.
Laird A. Lile, PLLC
Roetzel & Andress

Annual District Court of Appeal Dinner
Thursday, October 10, 2019
The CCBA was once again privileged to host our judicial panel from the Second DCA for an evening of camaraderie. We are grateful to judges Nelly Khouzam,
Morris Silberman, Samuel Salario and Andrea Smith for joining us at the Club at Pelican Bay. This year was a special treat as we presented
the 2019 Lion of the Law to not a single person, but instead a couple: John and Kathleen Passidomo. Judges Christine Greider and Ramiro Mañalich,
along with Ed Cheffy, provided a touching tribute to the pair. The Passidomos also took a few moments to praise each other, to thank family
and friends, and to reflect on the honor bestowed upon them. A truly wonderful evening for all involved.

GOLD
Cardillo, Keith & Bonaquist, P.A.
Coleman, Hazzard, Taylor, Klaus, Doupé
& Diaz
Grant, Fridkin, Pearson, P.A.
The Kelleher Firm, P.A.
SILVER
Cummings & Lockwood, LLC
Law Office of Donald P. Day
Doyle Conflict Resolution, Inc.
Element Technologies, LLC
Hahn, Loeser & Parks, LLP
McLaughlin & Stern, LLP
Quarles & Brady, LLP
Real Estate Section of the CCBA
Silverio & Hall, P.A.
The Law Office of Tammy Strohl, P.A.
Trial Law Section of the CCBA
Wicker, Smith, O’Hara, McCoy & Ford, P.A.
Wilson & Johnson
BRONZE
Akerman, LLP
Conroy, Conroy & Durant, P.A.
Dal Lago Law
Marshall Law Office
Robins Kaplan, LLP
Trusts & Estates Section of the CCBA
Law Office of Verderamo & Nuñez
Vernon Litigation Group
Weldon & Rothman, PL
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Executive Director’s Corner
from page 11

Be Grateful: Spend some time each day reminding yourself of
all of the good things in your life, including your job.
Practice Self Care: What makes you feel pampered or wellcared for? A massage? Get it. A good work out at the gym?
Do it. Sky diving? Hey, better you than me, but no judgement. A
great book, a cozy couch, and a mug of tea? Perfect. Put whatever makes you feel that you’ve had some “me time” on your
daily schedule. Just a few minutes could make a huge difference
to your outlook.
I know this sounds simplistic. Sometimes the best solutions are. I
know that it doesn’t always feel possible to do these things. But
what is the alternative? It is certainly better to take a few steps
back and refocus than it is to wait until it’s too late and you find
yourself very unhappy. It takes discipline and determination to
carve out time for yourself when you are pulled in 697 directions
(the present count of my inbox). But do it. It will not only make
you a better employee and person in the long run, but it will also
keep the rest of us from wanting to club you when you come to
the office grumpy for weeks on end.
Now if you’ll excuse me, I’m going to take my own advice. Time
for pj’s and fuzzy slippers while I love on my puppy and watch a
little Netflix.

FAMILY MEDIATION
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WILLS, TRUSTS & ESTATES
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CRIMINAL AND PERSONAL INJURY LAW
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PERSONAL INJURY & EMPLOYMENT LAW

COURT REPORTING
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LITIGATION SUPPORT & FORENSIC ACCOUNTING

LEGAL/NURSE CONSULTING
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MARITAL & FAMILY LAW

Silverio & Hall
professional association
attorneys at law

FOCUSING ON FAMILY LAW

255 EIGHTH STREET SOUTH
NAPLES, FLORIDA 34102
239-649-1001

CRIMINAL DEFENSE & PERSONAL INJURY

MEDIATION & ARBITRATION

CYBER SECURITY
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PERSONAL INJURY LAW
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PROUDLY
SERVING

the legal needs of individuals and
businesses in Southwest Florida.

Motor Vehicle Accidents • Slip and Fall
Product Liability • Bicycle Accidents
Wrongful Death • Abuse/Molestation
Referrals Honored

HAHN LOESER & PARKS LLP | hahnlaw.com

NAPLES | 5811 Pelican Bay Blvd | Suite 650 | 239.254.2900
FORT MYERS | 2400 First St | Suite 300 | 239.337.6700

CLEVELAND | COLUMBUS | NAPLES | FORT MYERS | SAN DIEGO | CHICAGO

5633 Naples Blvd., Naples, FL 34109
Tel. 239-598-3222

www.zelmanandhanlon.com

ESTATE & PROB ATE LITIGATION

At the crossroads of conflict and
estate and trust litigation
Settling an estate can be complicated—especially if it is contested and
litigation becomes necessary. We represent clients with cases brought
to us solely for representation in matters such as breach of fiduciary
duty, tortious interference with inheritance, undue influence, contested
guardianship, incapacity, and others. Let us be your partner for estate
and trust litigation. For more information, contact Eric Gurgold, Esquire,
Practice Chair, at eric.gurgold@henlaw.com.

Helping Communities, Businesses and Individuals Since 1924.

henlaw.com • 239.344.1100

© Henderson Franklin Starnes & Holt, P.A.
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Fort Myers • Bonita Springs • Naples
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WORKPLACE INVESTIGATIONS

Sproat Workplace Investigations
The employment law firm dedicated to responsible fact-finding.

We conduct thorough, timely and unbiased workplace
investigations for employers and their counsel.
SWI is a law firm exclusively dedicated to empowering
you and your clients to make sound workplace decisions.
Workplace Investigations • Investigation Consulting
Investigation Training • Courtroom Testimony

239.676.0200 • VSproat@SWInvestigations.com

SWInvestigations.com

Vicki Sproat, Attorney

HOME HEALTH/NURSING

Congratulations to the bride and groom, Julianne
Gilmore and Stephen Romanelli. Pictured from left to
right are The Honorable Blake Adams, Lisa Terwilliger,
Julianne Gilmore, Stephen Romanelli, Marcos Atiles
and Hilda Cenecharles. The wedding took place on
October 5th in Ham-Sud, Quebec.
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GUEST

EDITORIAL

By Donna Marshall Esq., Chair
Trial Law Section of the CCBA

Update from the Trial Law Section
The trial law section’s monthly luncheon presentations are off to a strong start.
In September, we heard from Carrie Kerskie of Griffon Force, on the risks of identity
fraud, and how to protect our law practices, and our clients’ businesses, from identity
fraud. We learned some simple tips on how to reduce the risk of identity fraud.
In October, we heard from Michael Corso, of Henderson, Franklin, Starnes and Holt,
P.A., on best practices to avoid malpractice claims. Mr. Corso shared his vast experience, on a somewhat aversive subject matter, engaging us all with just the right amount
of education and humor.
We are looking forward to November’s luncheon presentation, when Dr. Hank Fishkind
will be talking with us about the economic issues presented in our cases, and to December’s luncheon, when Chris Vernon will be sharing his experience in representing
investors.
PROTECTING SENSITIVE INFORMATION
How to reduce the risk of identity fraud and avoid malpractice claims
As litigators, we are frequently in the position of filing documents with the court that include our clients’ financial information, including account numbers. What can and should
we do to reduce the risk that an identity thief will use the information, causing our clients substantial damage, and exposing us to malpractice claims? The Rules of Judicial
Administration 2.450 and 2.420 do offer guidance. Taken together, and simplified, there
are two basic rules.
1) If the financial information is not central or important to the purpose of the document, then redact it.
2) But if any portion of an account number or other identifying information is included in a document, always file a Notice of Confidentiality with the document, so the
Clerk’s office can shield that information from public view.
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BANKRUPTCY

BUSINESS LITIGATION

EDWARD L. LARSEN, ESQ.
Counselor at Law

(239) 643-0100

www.EdwardLarsenEsq.com

FAMILY LAW & DEPENDENCY MEDIATION
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PATENT/TRADEMARK LAW

Proud to serve as a

Gold Sponsor
of the

Collier County Bar Association

www.CHTLegal.com

239·298-5200

3003 Tamiami Trail N. Ste. 402
Naples, Florida

So much more than a law firm.
Our success is your success.
That’s why our attorneys are more
than legal counsel.
We’re legal and business advisors
focused on building relationships
and solutions.
We combine the strategy of business
and law to deliver value.

Marshall P. Bender
Henry C. Cohen
Michael Dana
Christopher N. Davies
Joshua A. Hajek
Alan F. Hilfiker
Jason Hunter Korn
Rebeca F. Linz
Rachael S. Loukonen

John E. Lyncheski
Lorna A. McGeorge
Felix Mehler
Hugh W. Nevin, Jr.
Eric S. Olson
Kelley Geraghy Price
Richard D. Rosen
Susan Nesbet-Sikuta
Andew I. Solis

239-390-1900 ■ www.cohenlaw.com ■ Southwest Florida
The hiring of a lawyer is an important decision that should not be based solely upon advertisements.
Before you decide, ask us to send you free written information about Cohen & Grigsby’s qualifications and experience.

CCBA_Ad_v2.indd
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Proud Silver Sponsor
.

MEDIATION & ARBITRATION

Delivering Exceptional Results since 1952

*These numbers are subject to change.

APPELLATE PRACTICE
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MEDIATION & ARBITRATION
TOGETHER, WE’LL FIND A SOLUTION

LAWRENCE A. FARESE
CERTIFIED CIRCUIT
COURT MEDIATOR

40+ Years of Litigation Experience
Board Certified Civil Trial Lawyer
Board Certified Business Litigation Lawyer
Call me directly at 239 213 1973

LAWRENCE A. FARESE
LFARESE@ROBINSKAPLAN.COM
DIRECT LINE: 239 213 1973

711 FIFTH AVENUE SOUTH | SUITE 201 | NAPLES, FL 34102
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100% Club
2019-2020

Berke Law Firm, P.A.
Blount Law, PL
S. Dresden Brunner, P.A.
Law Office of Brandon R. Bytnar, P.L.
Cardillo, Keith, & Bonaquist, P.A.
Law Offices of Cavanaugh & Cavanaugh, P.A.
Hilda Cenecharles, Atty at Law & Dependency Mediator
Cheffy Passidomo, P.A.
Holly B. Chernoff, P.A.
Mark Cohn Law
Coleman, Hazzard, Taylor, Klaus, Doupé, & Diaz, P.A.
Collier County Attorney’s Office
Conroy, Conroy, & Durant, P.A.
Dal Lago Law
Dillon Chartered
Dunwody, White & Landon, P.A.
Family First Legal Group
Thomas B. Garlick, P.A.
Goddy & Donnelly, PLLC
Nicole L. Goetz, P.L.
Grant Fridkin Pearson, P.A.
Stephen Grogoza, P.A.
Law Office of Sharon M. Hanlon, PA
Law Office of Kevyn Noonan Hayes, P.A.
The Kelleher Firm, P.A.
Megan M. Kelly, Attorney at Law
Kotler Law Firm, P.L.
Legal Aid Service of Collier County
Laird A. Lile, PLLC
Law Offices of Nina Llerena, PLLC.
Long & Associates, P.A.
Marshall Law Office
McLaughlin & Stern, LLP
The Mendieta Law Firm, PLLC
John I. Middaugh, P.L.
The Murrell Law Firm, P.A.
Patrick Neale & Associates
James M. Oliver, P.A.
Antonio J. Perez-Benitoa, P.A.
Quarles & Brady, LLP
Law Office of Sam J. Saad III
Salvatori Law Office, PLLC
Seidensticker & San Filippo, LLC
Silverio & Hall, P.A.
Stewart and Schmidt
Law Office of Tammy Strohl, P.A.
Thompson Lewis Law Firm, PLLC
Rebecca M. Vaccariello, P.A.
Viacava & Cantor
Weldon & Rothman, PL
Wilson & Johnson, P.A.
Woods, Weidenmiller, Michetti, & Rudnick, LLP
Woodward, Pires, & Lombardo, P.A.
ZinnLaw,PLLC
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100 Lawyers Giving Back 2019
Albert Alguadich
Basil Bain
Raymond Bass
Albert Batista
Bill Berke
Gerald Berry
James Bonaquist
Christopher Bray
Beverly Brennan
Lauren Brodie
Benjamin Brown
David Budd
Denise Cazobon
Kristin Conroy
Michael Corso
Patrick Coughlan
Louis D’Agostino
Mike Dal Lago
Burns A. Dobbins, IV
Robert Doyle
Lawrence Farese
Joseph Foster
Yale Freeman
Thomas Garlick
Nicole Goetz
Cynthia Hall
Parker Hall
Sharon Hanlon
Frederick Hardt
Kevyn Hayes
Travis Hayes
Starling Hendriks
John Hooley
F. Edward Johnson
Henry Johnson
John Kehoe
James Kelleher
Dale Klaus
Andrew Krause
Suzanne Lanier
Anthony Lawhon
Amanda Levy-Reis
Lisa Lipman
Edward Livingston
John E. Long, Jr.

Thomas Maloney
Ramiro Mañalich
Christopher Marsala
Donna Marshall
Janeice Martin
G. Carson McEachern
Lorna McGeorge
Roger McMorrow
Robert Menzies
Landon Miller
Daniel Monaco
Richard Montecalvo
William Morris
Mark Muller
William H. Myers
James Nulman
John Passidomo
Jeffry Perlow
Shelley Perry
James Pilon
Cynthia & Lawrence Pivacek
Bradley Rothman
Sam Saad
N. Paul San Filippo
Jeanne Seewald
Wayde Seidensticker
Jim D. Shumake
Brian Silverio
Mark Silverio
Terry Slye
Michael Sneeringer
Kimberly Spiker
Tamara Strohl
Ryan Tarnow
Rebecca M. Vaccariello
Pieter Van Dien
Derek Verderamo
Theodore R. Walters
Richard Weldon
Ted Wolfendale
Elizabeth Wolt
Douglas Wood
Jeff Wright
Theodore Zelman
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