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PRESIDENT’S MESSAGE

By Jeanne Seewald, Esq.

Empowering creativity
Most of us have a business plan; whether it is a formal written document or simply a
concept in our head, it outlines our goals for our law practice or business. We may
have thought about or set goals for revenues, efficiency or client development. When
reviewing your plan, have you ever considered whether you are thinking too small?
Thinking too small can take many forms. It may consist of doing the same thing over
and over again expecting a different result, it may be avoiding taking on matters that
cause you to have to perform research and learn new areas of the law, or it may be
not striving for larger or more complex engagements. Thinking small usually consists of
operating within our comfort zone.
What would it look like to think big? The more creative we are and the bigger we think,
the larger the possible results. Thinking big could mean taking on a new practice area
or becoming the expert on a particular issue within your current practice area. It could
consist of targeting larger clients with more complex matters or developing a marketing
plan that includes writing articles and accepting speaking engagements on a national
level rather than local or state. Maybe it would include creating new partnerships and
alliances with referral sources and clients. Thinking big may mean moving outside of
your comfort zone so that your comfort zone expands. If you empower yourself to be
creative, to think big, you may be surprised at the results.

“The more
creative we
are and the
bigger we think,
the larger
the possible
results.”
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Our March lunch speaker always seems to be thinking big when it comes to protecting
our community. Sheriff Kevin Rambosk provided us with an update on crime statistics in
Collier County and interesting information about developments in the law enforcement
area regarding protection of our schools. Our next meeting will be at Naples Sailing
and Yacht Club on April 12th for Law Week. The speaker will be Bruce Rogow, a law
professor at Nova Southeastern University with over 47 years of experience as a litigator.
This is a signature event for CCBA so plan to be there to take part in the celebration of
Law Week. Also, make a note that the Collier County Bar Foundation Golf Tournament
will be held on May 17th at Quail Creek Golf Club. Due to our generous sponsors, the
Foundation is able to reduce the cost this year to $99 per person. This is a fantastic
opportunity for a fun day on a spectacular golf course. We hope to see you there.
In this issue of the Adverse Witness, you will find a listing of the candidates for election to the Board of Directors of CCBA. These elections are very important to the bar
association, so we hope you will take the time to vote. A paper ballot is enclosed with
the newsletter or you may vote online at www.colliercountybar.org. A notice with the
appropriate link will be sent on April 10th. All votes must be received at the CCBA office
no later than 5:00 p.m. on May 6th. The results of the election will be announced on
the next day. This election empowers you with the ability to create our future leaders.
Please embrace this opportunity and exercise your right to vote.
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LEGAL AID NOTES

By Jeffrey A. Ahren

Why support Legal Aid?
Legal Aid Service of Collier County is the only non-profit agency in Collier County dedicated
solely to providing free legal services on civil matters to low income clients who need an
attorney, but cannot afford private counsel. The need for these free legal services is growing
in our community, and Legal Aid needs your help and support to ensure that our organization
continues to provide high quality, free representation to the underprivileged on matters of
”life-changing significance.”

Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the best
of its kind in the State of Florida.
Two immediate goals they want
to achieve are increasing the
number of pro bono volunteer
attorneys in the CLC program,
and expanding public awareness
about CLC and the impact Legal
Aid Service of Collier County
has on the community by offering free civil legal services to
the underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey A.
Ahren or Ms. Karenin Hache at
(239) 298-8143; email khache@
legalaid.org.

According to the most recent Census, Collier County has more than 320,000 permanent
residents. In Collier County, 13.5% of the population (over 43,000 people) lives under
income levels established by the Federal Poverty Guidelines. Over 50,000 live at the
Federal Poverty level, which, in 2013 for a household comprising a single parent with two
children, is $19,530 in annual income. At Legal Aid, eligibility for our services depends upon
the income limits imposed under grants which govern the areas of law for which assistance
is provided. These income limits for eligibility typically range from 150% of the Federal
Poverty Guidelines to 80% of the Median Household Income for Collier County. Therefore,
conservatively, well over 75,000 residents in Collier County are eligible for Legal Aid.
Since 2010, Legal Aid has served the legal needs of an average of approximately 1,800 clients
annually. We field over 30,000 phone calls per year, and make over 10,000 referrals to other
public, private and non-profit agencies providing social services under a ‘holistic approach’
to ensure the overall well being of the clients we serve. Nearly all of the non-profit social
service providers in Collier County regularly refer matters to Legal Aid for handling on behalf
of their constituents. Legal Aid is an integral part of the local “social safety net” in Collier
County for our poorest and most vulnerable residents.
The following are examples of the kinds of cases handled by Legal Aid:
• Protecting victims of domestic violence by obtaining Injunctions of Protection against
abusers;
• Representing ‘at-risk’ children who have been abused, neglected or abandoned;
• Empowering permanently disabled clients by obtaining monetary and medical benefits to
which they are legally entitled;
• Representing clients at risk of losing their home to foreclosure;
• Helping special needs children maximize their potential by securing the supports and
services that they are entitled to by law in school;
• Rescuing victims of Human Trafficking through legal assistance;
• Resolving or reducing tax controversies with the IRS to assist low income taxpayers;
• Representing clients at Hearings to secure Unemployment Compensation Benefits for
those with meritorious claims;
• Preparing Wills, Medical Care Directives and other related legal instruments for low
income Veterans and Seniors;
• Obtaining custody and support for victims of domestic violence with minor children.
Please consider supporting Legal Aid at this time! To make a monetary donation, or to
volunteer as a pro bono attorney with Legal Aid’s Collier Lawyers Care Pro Bono Program,
call Jeff Ahren at (239) 298-8130 or email jahren@legalaid.org .
continued on page 10
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MARK YOUR CALENDAR

Register for any event
through Hilda Taylor.
Phone: 239-252-8711
htaylor@colliercountybar.org
www.colliercountybar.org.

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.
We appreciate your
consideration of this
policy.
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APRIL
2

Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30

11 Real Estate Section Luncheon
Carrabba’s, 12:00 p.m.
RE Members - $20; Non-members - $25

4

CCBA Board Meeting
CCBA Offices, 7:30 a.m.

4

CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

12 Law Week Luncheon
Naples Sailing and Yacht Club
12:00 p.m.
Members - $35; Non-members - $40

4

Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
Free event – please bring your own lunch

6

Free Legal Clinic
Legal Aid Services of Collier County
10:00 a.m. – 12:00 p.m.
Volunteers needed – contact Lisa Mead

9

Young Lawyers Board Meeting
Sweet Home Chicago, 12:00 p.m.

10 Trial Law Board Meeting
Sushi Thai, 12:00 p.m.

15 LAW LIBRARY CLOSED FOR
RENOVATION UNTIL 4-19
16 Inns of Court
Naples Bay Resort, 5:30 p.m.
18 CCACDL Luncheon
Aldo’s, 11:45 a.m.
20 Young Lawyers’ Bowling Tournament
Bowland, 12:00 p.m.
Proceeds to benefit Legal Aid Service
of Collier County
24 CCWBA Luncheon
Northern Trust, 12:00 p.m.

MAY
2

CCBA Board Meeting
CCBA Offices, 7:30 a.m.

2

CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

2

Trusts and Estates Luncheon
Northern Trust, 12:00 p.m.
Free event – please bring your own lunch

2

Young Lawyers Happy Hour
5:30 p.m. – 7:30 p.m.
Venue to be announced

8

Trial Law Board Meeting
Sushi Thai, 12:00 p.m.

9

Real Estate Section Luncheon
Carrabba’s, 12:00 p.m.
RE Members - $20; Non-members - $25

13 Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30

14 Young Lawyers Board Meeting
Sweet Home Chicago
12:00 p.m.
15 Family Law Section Luncheon
Bonefilsh Grill
12:00 p.m.
FL Members - $25; Non-members - $30
17 Collier County Bar Foundation
Golf Tournament
Quail Creek Country Club
Registration @11:00
$99 per golfer
22 CCWBA Luncheon
Northern Trust
12:00 p.m.
27 Race Judicata
North Collier Regional Park
6:30 a.m.

Page 5

GUEST

EDITORIAL

By Jamie Schwinghamer, Esq.

“Economic Loss” rule returns to its roots
In a landmark decision, the Florida Supreme Court receded from over two decades of
precedent, and held that the “economic loss rule” applies only in the products liability context. Tiara Co. Assoc’n, Inc. v. Marsh & McLennan Companies, Inc., 2013 WL 828003 (Fla.
Mar. 7, 2013). The economic loss rule, a judicially created doctrine, was often misapplied
and misunderstood by practitioners and the courts alike. In practice, the economic loss
rule was originally intended to set forth circumstances under which a tort action would
be prohibited if the only damages suffered were economic in nature. While the rule originated in the products liability context, over the years it was expanded “to circumstances
when the parties were in contractual privity, and one party sought to recover damages in
tort for matters arising from the contract.” Id. at *2. The expansion of the economic loss
rule was intended to prevent parties in contractual privity from circumventing the limits
on recovery established in the contract by also seeking to recover damages in tort. Id.
The contractual privity application of the economic loss rule resulted in numerous Florida
courts holding that a tort action was barred where the defendant had not committed a
breach of duty separate and apart from the breach of contract. Id.
In its opinion, the Supreme Court recognized that for a number of years it had been “concerned” with what it perceived as an “overexpansion” of the economic loss rule. This
concern was first expressed in Moransasis v. Heathman, where the Supreme Court acknowledged that while the Court continued to believe the outcome of other decisions was
sound, it “may have been unnecessarily over-expansive in [its] reliance on the economic
loss rule as opposed to fundamental contractual principals.” 744 So. 2d 973, 981 (Fla. 1999).
With this backdrop, in Moransasis the Supreme Court refused to apply the economic loss
rule to actions based on fraudulent inducement and negligent misrepresentation. Id. Five
years later, the Supreme Court reaffirmed the application of the economic loss rule in
the products liability context, but again expressed its concern with the over-expansion of
the doctrine. Indem. Ins. Co. of N. Am. v. Am. Aviation, Inc., 891 So. 2d 532, 542 (Fla. 2004)
(“Several justices on this Court have supported expressly limiting the economic loss rule
to its principled origins.”). The Supreme Court characterized its more recent decisions as
an “effort to roll back the economic loss rule to its products liability roots.” Tiara, 2013 WL
828003, at *6. However, in each instance the Supreme Court left a number of exceptions
intact, leading the Court to determine in Tiara that it “simply did not go far enough.” Id.
at *7.
The Florida Supreme Court held that it will depart from precedent “when such a departure is necessary to vindicate other principals of law or to remedy continued injustice.” Id.
(citations omitted). In sum, the Court stated that its “experience with the economic loss
rule over time, which led to the creation of the exceptions to the rule, now demonstrates
that expansion of the rule beyond its original origins was unwise and unworkable in practice.” Id.
©2013 Hahn Loeser & Parks LLP
Jamie Schwinghamer, Esquire is a senior associate in the Naples office of Hahn Loeser &
Parks LLP, and focuses her practice on complex commercial litigation and estate and trust
litigation. Ms. Schwinghamer was raised in Bonita Springs, and earned her B.A. in Interdisciplinary Social Science, summa cum laude, from Florida Gulf Coast University in 2002.
Thereafter, she attended the University of Miami School of Law, earning her J.D., magna
cum laude, in 2006. Ms. Schwinghamer is licensed to practice in Florida, and is admitted
to the United States District Court for both the Middle and Southern Districts of Florida.
To learn more about Ms. Schwinghamer, please visit the Hahn Loeser & Parks LLP website
at: www.hahnlaw.com.
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By The Hon. Ramiro Manalich

Reflections on “circuit riding” and
the role of lawyers in our legal system
I recently had the opportunity to reflect on my experiences during the last ten years since my
initial appointments to the bench, beginning with Collier County Court in 2003 and followed
by Circuit Court in 2008. During my circuit tenure I have had the privilege of presiding for
varying amounts of time on multiple dockets in Charlotte, Lee and Collier Counties. (I also
wondered how Judge Greider survived the daily Prius ride for several years to Hendry and
Charlotte Counties from Naples). I have greatly enjoyed my interaction with the public we
serve, everyone involved in the court system, and the lawyers in all of those varied geographic
areas and different subject matters. The main conclusion that I have reached as a result of
these many experiences is that lawyers play the key role in achieving the proper administration of justice through the rule of law.
For one year in Collier County I was the single judge assigned to the foreclosure docket. I
presided, for better or worse, over an estimated one billion dollars in foreclosed value involving more than 6,000 active files. In those cases I found that counsel for the borrowers were
essential in making sure that due process was required before property rights were taken
away. Likewise, counsel for financial institutions played a very important role upholding contractual rights for their clients and paving the way for the restoration of the housing market.
The Honorable Kathleen Passidomo, Collier County Bar member and state legislator, continues
to lead efforts in Tallahassee for reform and improvement of the foreclosure legal process.
During several assignments to the family law and probate dockets I found that this is the
area of the law where lawyers have the greatest impact on their clients’ situations involving
intensely personal and gut wrenching cases. In these areas of the law the role of counselor
was truly equally as important as the role of advocate.
In the areas of civil and governmental practice I found that lawyers were essential in providing
wise guidance and advocacy to individuals and entities to protect the personal, business and
governmental interests which must coexist in our society.
“Discourage litigation.
Persuade your neighbors to compromise
whenever you can.
Point out to them how
the nominal winner is
often the real loser – in
fees, expenses and
waste of time. As a
peace maker the lawyer
has a superior opportunity of being a good
person. There will still
be business enough.”
– Abraham Lincoln

In the criminal and domestic violence settings the lawyers deal with the ultimate issues in our
constitutional frame work involving life and liberty. Defense counsel safeguard individual constitutional rights and prosecutors protect the people from harm resulting from criminal activity.
Our five county Twentieth Judicial Circuit covers a vast territory with a great variety of populations environments and wealth. You, as lawyers, are instrumental in preserving the quality of
life for all in this area that we are privileged to live in and know as Southwest Florida. I know
that I speak for all of my judicial colleagues in extending our collective gratitude to all of you
for the efforts that you make in the cases you represent for ensuring the quality of justice.
We also thank you and the Bar Associations of this Circuit for helping to preserve judicial
independence.
In conclusion, as I look back on the last ten years of my judicial career and the many positive
contributions which I have observed from the Bar of the entire Twentieth Judicial Circuit,
I am left with two thoughts to share with you. First, I am extremely proud of the quality of
the Bench and Bar in our Circuit and honored for being selected to serve as President of
the Collier County Bar Association in the year 2000. Secondly, I am happy to have observed
that the lawyers of our Circuit conduct themselves in accordance with President Abraham
Lincoln’s great instruction to us all:
“Discourage litigation. Persuade your neighbors to compromise whenever you can. Point out
to them how the nominal winner is often the real loser – in fees, expenses and waste of time.
As a peace maker the lawyer has a superior opportunity of being a good person. There will
still be business enough.”
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and other professional (1) with one executive office to
rent. Attractive building/offices in great location at Pine Ridge and Airport Road, Naples,
FL. Space for an assistant, shared conference room with law library and shared kitchen is
included in rent of $700 per month. Call Rob or Kathy at 239-593-1444.

ANNOUNCEMENTS

Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.

Laird A. Lile, a wills, trusts and estates attorney at Laird A. Lile, P.A., recently presented “Probate for Poets: What Every Literate Family Law Attorney Should Know”
and “Durable Power of Attorney: Act II” for
the Family Law Section of The Florida Bar.
The webinar, “Beyond Chapter 61: Interrelated Laws Every Divorce Lawyer Must
Know,” was presented as part of the Family Law Section’s Continuing Legal Education program.
Coleman, Hazzard & Taylor, P.A. is proud
to announce that Eric S. Olson has joined
the firm as an associate attorney. Eric
graduated cum laude from the University
of Miami School of Law in 2012. Mr. Olson will focus his practice on business and
commercial litigation and dispute resolution.
ABOTA, SW Florida Chapter announces
that Sharon M. Hanlon, Esq is the 20132014 President. American Board of Trial
Advocates (ABOTA) works to improve the
ethical and technical standards of trial
practice, and advocates effective representation.
Jo-Anne Herina Jeffreys, Esq. is pleased
to announce the opening of Jo-Anne Herina Jeffreys, Esq. PA., located at 2390
Tamiami Trail N., Suite 102, Naples, Fl.
34103. The firm will focus on Elder Law,
Estate and Disability Planning and Special Needs Trusts. She is a Certified Elder
Law Attorney from the National Elder Law
Foundation and can be reached at 239260-4384.
Nick Mizell of Cheffy Passidomo has been
appointed to the Local Rules Advisory
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Committee of the U.S. District Court, Middle District of Florida.
Hahn Loeser & Parks LLP is pleased to announce that Mark R. Klym has been promoted to partner at the firm, and he focuses his practice in estate planning.
The law practice of Goede, Adamczyk &
DeBoest, PLLC is pleased to announce
that Naples attorney Christopher J.
Thornton has recently joined their firm.
Thornton, who has practiced law in Naples
since 1999, focuses primarily on the representation of condominium, cooperative,
homeowners and amenities associations,
including marinas and golf clubs.
Ted Wolfendale, local attorney and owner
of Dial-a-Nurse, was selected for a 2013
Stetson University leadership retreat held
in February. The retreat is part of a program intended to engage alumni to become more active with their alma mater
and help develop the next-generation of
leaders. Stetson University was founded in
1883 and is the oldest private University in
Florida. For more information on Leadership Stetson and other alumni opportunities, visit www.stetson.edu/portal/alumni/.
For more information on Wolfendale’s
company, Dial-a-Nurse, visit www.dialanurse.com.
Jacqueline J. Buyze announces the release of her second children’s book, “A
Story of Lawyers™ with Views from the
Bench” which be available at the Barrister’s Bash on April 25 or at www.Mascotbooks.com. Supplies are limited. $2 of every book sold will be donated to Legal Aid
Service of Collier County.
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Legal Aid Notes continued from page 4
Legal Aid’s 5th Annual Barrister’s Bash – it is not too late to
be a part of this event!

Gift Basket contest – 2013 Barrister’s Bash event
Silent Auction

Date: Thursday, April 25, 2013

Since 2011, the Barrister’s Bash added a little friendly
competition to the festivities – the ‘gift basket’ contest. Once
again, this will be ‘firm against firm’ and ‘mano a mano’ to see
who can come up with the ‘winning basket’ in two categories: (1)
“most creative” (the ‘Denny Crane Award’) and (2) “highest bid”
(the ‘Gordon Gekko’ Award). The winners will be announced
at the end of the evening at the Barrister’s Bash, and a trophy
given to the victors. The baskets will be displayed along with
the name of the firm or individuals who donated them, so go
for the gusto, leave the competitors in the dust, and don’t
forget to have fun along the way! You can build your basket
around a theme, or just put a bunch of cool items together that
people will enjoy. All baskets must be submitted by April 22,
2013. For more details, call (239) 298-8143 or email khache@
legalaid.org.

Time: 6:00 p.m. to 9:00 p.m.
Location: Hilton Naples (5111 Tamiami Trail North, Naples FL
34103)
Ticket price: $125 per person (all proceeds benefit Legal Aid
Service of Collier County)
Format: The event includes dinner, cocktail hour, silent
auction, live auction and a community awards ceremony.
All members of the Bench, Bar and public are cordially invited
to attend this fun event – which has become the signature
annual social event for the local legal community! This special
evening includes great food (a three course gourmet dinner
with complimentary glass of wine), ample time for socializing
and networking, great silent and live auction items to bid on,
and a chance to honor those who have made outstanding
contributions to our local community through Legal Aid.
Naples City Councilman Bill Barnett will once again serve as
auctioneer of our live auction, and NBC 2 TV anchor Stacey
Deffenbaugh will be our Master of Ceremonies once again this
year. Our 2013 Honorary Chairman of the Barrister’s Bash is J.
Dudley Goodlette, Esq.
The following attorneys and law firms will be receiving awards
at the 2013 Barrister’s Bash:
Law Firm of the Year – Cummings & Lockwood, LLC
Attorney of the Year – Yale T. Freeman, Esq.
Leadership Award – Edward L. Larsen, Esq.
Special Recognition Award – Pro Bono Service – Michael R. N.
McDonnell, Esq.
Outstanding Volunteer Service Award – Thad D. Kirkpatrick,
Esq. (Cohen & Grigsby, PC)
Attorneys of the Month:
Yale Freeman, Esq. (Law Offices of Yale T. Freeman); Sharon
Hanlon, Esq. (Zelman & Hanlon, PA); Celia Deifik, Esq. (Ross,
Lanier & Deifik, PA); Patrick Neale, Esq. (Patrick Neale &
Associates); Ellen Chadwell, Esq. (Law Office of Ellen T.
Chadwell); Blake Kirkpatrick, Esq. (Salvatori, Wood & Buckel,
PL); John Musca (Musca Law)
Sponsorship Levels *
Title Sponsor - $5,000
Visionary Level - $2,500
Ambassador Level - $2,000
Leadership Level - $1,500
Partner Level - $1,000
Advocate Level - $500
Order your tickets to the ‘Bash’ today! Call (239) 298-8143,
email tjulian@legalaid.org, or order online at www.legalaid.org/
collier.
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ANNOUNCEMENTS
Roetzel is pleased to announce the Florida Bar has recertified
six of the firm’s Florida-based partners this month. Beverly
Grady, Partner-in-Charge of the Fort Myers office, was recertified in the areas of City, County and Local Government law.
Fort Myers partner Robert D. Pritt, was also recertified in the
areas of City, County and Local Government. In the firm’s Naples office, G. Carson McEachern and Joseph D. Zaks were
recertified in the practice of Wills, Trusts and Estates. Cathy
Reiman, whose practice focuses on matters involving business
and estate disputes, was recertified in business litigation. Stephen E. Thompson practices in the Fort Lauderdale, Naples
and Orlando offices and was recertified in Real Estate law.
The Center for International Legal Studies is headquartered
in Salzburg, Austria at the very site of the von Trapp family castle. It solicits applications from experienced/senior attorneys
who have 25 years of experience in their chosen area. They
place attorneys in law schools in northern and eastern European countries and occasionally Asia. The areas to be taught are
varied from international business arbitration to criminal and
civil trial. All students speak English at the chosen law schools.
I taught civil and criminal litigation in Arkhangelsk, Russia, just
south of the Arctic Circle. It was a most rewarding, if not frosty,
experience. I urge you to apply. When you do you will be asked
to travel to an interview city in the States where they will evaluate you as a candidate. I can recall being among two judges and
two law school professors; all of whom had teaching experience. I told them that I had successfully lectured about being a
lawyer at Shadowlawn Elementary in Mrs. Leon’s second grade
class. If you can interest those children, you can be successful
in the Center’s program. You actually are an ambassador for
the American justice system as opposed to really teaching any
real legal issues. Visit The Center for International Legal Studies website at www.cils.org to get the application or for more
information. I am also happy to answer any questions about
the program. – John P. Cardillo
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Your 2013-2014 CCBA Board of Directors slate of candidates
Look for your online ballot to be sent to you soon!

RICHARD
ANNUNZIATA,
a partner with
Brennan, Manna
& Diamond
P.L, practicing
Litigation in
Naples and
committed to
the CCBA since
1996, Richard resides in Naples with
his wife and children. He is a member
of the CCBA’s Trial Lawyers’ Section
and served the CCBA’s Steering
Committee for Legal Aid. After
years of service on the Executive
Committee, he served as President
for Naples’ Thomas S. Biggs, American
Inns of Court from 2009-2010,
and currently serves on Collier’s
Florida Bar 20th Circuit Grievance
Committee. Since 2002, he served as
director/committee member for his
Rotary Club, Chamber of Commerce,
Autism Speaks, and Literacy Council
serving North Naples.
BEVERLY
BRENNAN is a
solo practitioner
in Naples,
concentrating in
marital and family
law and children’s
issues. She
graduated from
Western New
England University School of Law and
the University of Massachusetts and
is still maintains her Massachusetts
Bar membership, although she has
lived in Florida since 1996. Beverly is
the current chair of the Family Law
Section of the CCBA; she has served
on the Board of Directors of Legal
Aid and also volunteers for youth
programs. She has one son and two
cats, and can usually be found at the
Pub on Monday evenings with her
trivia team.

TRAVIS HAYES is
an estate planning
attorney in the
Naples office
of Cummings &
Lockwood LLC.
He currently
serves on the
Board of Directors
for the Collier County Bar Foundation
and the Young Lawyers Section of
the Collier County Bar. He is also a
past Chair of the Trusts and Estates
Section of the Collier County Bar. He
is a member of the Executive Council
of the RPPTL Section of the Florida
Bar, and serves as a 20th Judicial
Circuit Representative for the Section.
He has also served on boards and
committees for several local charities,
including the United Way, the David
Lawrence Center, and the Drug-Free
Collier Foundation.
BRADLEY G.
RIGOR is Chair of
Quarles & Brady’s
Trusts & Estates
Group in Naples.
Brad is a member
of Community
Foundation of
Collier County’s
Professional
Development Committee and Naples
Community Hospital’s Bioethics
Committee. Brad is Florida Bar Board
Certified in Wills, Trusts and Estates, is
Martindale-Hubbell AV® Peer Review
Rated, was selected for inclusion in the
2009-2012 Florida Super Lawyers® lists
(Estate Planning & Probate), Florida
Trend magazine’s 2010 & 2011 Florida
Legal Elite lists (Wills, Trusts & Estates),
and Best Lawyers in America in 2013
(Trusts & Estates). Brad was Chair of
the Collier County Bar Association’s
Trusts & Estates Section last year.

JOSHUA D.
RUDNICK
joined Conroy,
Conroy, Durant &
Rudnick, P.A. in
April 2005. Josh
graduated from
the University of
Central Florida,
cum laude, in
2000. Josh earned his juris doctor,
with honors, in 2004 from Nova
Southeastern University. Previously,
Josh was an Assistant State Attorney
for the 20th Judicial Circuit. Josh is
currently the President of the Board
of Directors for the Mental Health
Association of Southwest Florida and
a member of the Advisory Board of
the Salvation Army. He also served
as chair of the Real Estate Section of
the CCBA in 2010-2011. His practice
is concentrated on commercial and
residential real property transactions,
construction, corporate and
commercial lending.
ANDY SOLIS
concentrates his
practice in the
area of complex
business and
commercial
litigation. Andy,
a former law clerk
for Justice Ben
F. Overton of the
Florida Supreme Court, began his
practice in Naples in 1993. He served
on the CCBA Board of Directors in
the early 1990’s and most recently
since 2011. In 2005-2006, he served
as President of the Thomas S. Biggs
Chapter of the American Inns of
Court in Collier County. In 2010,
Andy served as Co-Chair of the Case
Management Reform Committee for
Collier County. Andy served as Chair
of the Trial Lawyer’s Section of the
CCBA, having joined the Trial Section’s
board in 2005.

THE YOUNG LAWYERS SECTION IS SEEKING NOMINATIONS FOR THE 2013-2014 BOARD OF DIRECTORS.
If you are interested in being considered as a director at large, please contact
Chris Donovan at cdonovan@ralaw.com by April 30, 2013.
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100 Lawyers Giving Back
The Collier County Bar Foundation gratefully acknowledges
the participants in the 2013 Lawyers Giving Back Program.
Erica Airsman
Basil Bain
Glenn Ballenger
Raymond Bass
Jerry Berry
Christopher Bray
Lauren Brodie
John J. Cassidy, Jr.
Mary Beth Clary
John C. Clough
Henry Cohen
Kevin G. Coleman
Kristin M. Conroy
Michael Corso
Kevin Crews
Donald Day
Celia E. Deifik
Kevin Denti
Sonia Diaz
Robin Doyle
Lawrence Farese
Aaron Farmer
Michael Feldman
Ann Frank
Yale Freeman
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Thomas Garlick
D. Fred Garner
Nicole L. Goetz
Robert B. Graziano
Robert R. Hagaman
Timothy G. Hains
Sharon Hanlon
Frederick Hardt
Hugh Hayes
Travis Hayes
Gregory Holtz
Henry Paul Johnson
F. Edward Johnson
John Kehoe
Thad Kirkpatrick
A. Stephen Kotler
Andrew Krause
Suzanne D. Lanier
Edward L. Larsen
Thomas E. Maloney
Shannon McFee
Roger G. McMorrow
Maggie McMorrow
David Mourick
William Myers

Tamara Nicola
Jeff Novatt
James Nulman
Jim O’Leary
John Passidomo
Kathleen Passidomo
James Pilon
Michael Raheb
Cathy Reiman
Bardley Rothman
Joshua D. Rudnick
N. Paul San Filippo
Jeanne Seewald
Wayde P. Seidensticker
Randall Spivey
Guichard St. Surin
Robert J. Stommel
Herman H. Tarnow
Rebecca Vaccariello
Eric J. Vasquez
Patrick Weber
Richard Weldon, II
Ted Wolfendale
Edward E. Wollman
Rebecca Zung-Clough
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GUEST

EDITORIAL

By Christopher Marsala, Esq.

Paging Dr. Wilson
I have read articles and heard of stories regarding fraudulent real estate transactions where the
escrow holder, in some cases an attorney, gets taken for a ride. If you have not been paying attention to these, let me tell you about Dr. Wilson’s transaction.
I received a call from a realtor with whom I have done business before. He had a client purchasing
a nice home and the client insisted that the realtor obtain a real estate attorney to represent him,
the buyer. The realtor asked if I was interested in representing the client, a doctor from London.
The deal was a cash transaction and was to close quickly. During the course of my conversation
with the realtor it came out that realtor had never met the doctor; that he was purchasing this
$800,000 home based only upon a virtual tour. (Red Flag #1). The realtor advised me that he
checked the doctor out and he had a real profile online. I advised the realtor that I was interested
and he should have the doctor contact me.
I received an e-mail communication from the doctor inquiring about retaining our services. He
sent me a copy of the contract and I sent him my engagement agreement and wire instructions
to remit the down payment required in the contract. The doctor returned the engagement agreement and advised me that in lieu of wiring funds he would have his agent send a check for the
down payment. (Red Flag #2).
A Citibank official check for an amount in excess of the deposit of $182,360 came in the mail a few
days later. It was in a plain white envelope and was accompanied by a computer generated letter
that had no letterhead. The letter advised that the person who sent it is Doctor Wilson’s financial
advisor who had sent the check at his request. The envelope came from Canada although Dr.
Wilson supposedly lives in London. (Red Flag #3).
With so many red flags I advised our office manager to request that our bank verify the check
before it was deposited. She brought the check to the attention of the bank personnel and they
advised her that the check was good, so she deposited it.
In the meantime the doctor began e-mailing constantly wanting to verify receipt of the funds. As
soon as I acknowledged receipt he requested a change in the terms of the contract, asking that
we wire back to him the excess deposit funds in the amount of $62,360.
So he could not wire us the funds for the deposit, but wanted the excess funds immediately by
wire? (Red Flag #4). I informed him that I could not send any funds to him until our bank had verified that the funds had cleared; and that we had received a contract amendment.
The next morning I received a call from the realtor who stated that Dr. Wilson called him with the
same requests. The funny thing was that his caller ID stated the call was coming from Nigeria, and
the Dr. Wilson that called did not sound anything like the Dr. Wilson from whom he had previously
received a call. (Red Flag #5) I advised him that there were enough red flags in this situation to
warrant concern pending the status of the deposited check.
Not ten minutes later we received a call from our bank that the check was in fact a counterfeit;
good enough to fool local branch bankers, but nonetheless a counterfeit. I advised “Dr. Wilson”
by e-mail that there was a problem in negotiating the check and that if he wanted to continue with
the transaction he would have to immediately wire funds, perhaps from the account he wanted
his excess funds wired into. To no one’s surprise, “Dr. Wilson” did not immediately get back to us.
This all occurred about a month ago and I’m still paging “Dr. Wilson.” We don’t know if he is in
London, Canada or Nigeria…
Lesson number one: watch out for those red flags and follow your instincts.
By the way, although the bank advised us that they knew the check was counterfeit, and for
reasons still not clear to me, they simply put a hold on the funds for 10 days. Shortly thereafter
we received a letter that the hold had been lifted, and technically, the funds were available even
though they never put the money in our trust account. The next day we received a letter that the
funds were no longer available due to the check not being good.
Lesson number two: don’t take anything your bank tells you at face value.
Christopher Marsala is with Cardillo, Keith and Bonaquist, PA. His focuses his practice in various
aspects of real estate.
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The CCBA
gratefully acknowledges
the generous sponsors who
make this day possible.
Gold
Akerman, Senterfitt
Ave Maria School of Law
Gibraltar Private Bank
Hahn, Loeser & Parks, LLP
Laird A. Lile, PA
Real Estate Section of the CCBA
Roetzel & Andress
Weldon & Rothman, PL
Wicker, Smith, O’Hara,
McCoy & Ford, PA
Woodward, Pires & Lombardo, PA

Silver

Grant Fridkin Pearson, PA

Bronze

Berry, Day & McFee, PA
Coleman, Hazzard & Taylor, PA
Family Law Section of the CCBA
Gray Robinson, PA
Northern Trust
Trial Law Section of the CCBA
Trusts & Estates Section
of the CCBA

2013 Foundation Barbecue
The Annual Foundation Bar-B-Q grows bigger and better each year. Our gracious hosts, Joe and Louise Stewart provided
a perfect backdrop for this laid back and casual event, held on Saturday, February 9. Over 150 friends and colleagues gathered to
enjoy music by the Dazzling Del Rays—there were even a few impromptu performances by our guests. The food was wonderful,
the beer was cold and the company was superb. And perhaps best of all, it was for a great cause. Foundation President Tami Nicola
presented a check for $5,000 to The Children’s Home Society. All in all, a perfect way to spend an evening.
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Please support our advertisers.
They make your newsletter
possible!
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INSURANCE
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PERSONAL INJURY

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

Cheffy Passidomo
A T T O R N EYS A T L A W

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102

Adverse Witness, April 2013

Page 19

MEDIATION & ARBITRATION

THE RICHARDS GROUP
JOB #: BON080034
CLIENT: Ad Council AD: Surprised Baby_Newspaper
TRIM: Same as live LIVE: 7.625'' x 5.25" BLEED: N/A
LS/COLORS: 100 / BW
PUB: TBD
INSERTION DATE: TBD
FOR QUESTIONS CALL:
Todd Gutmann 214-891-3519

MORE CLIENTS.

The LATCH system makes it easier
to be sure your child’s car seat is
installed correctly every time. Just
clip it to the lower anchors, attach the
top tether, and pull the straps tight.
To find out more, visit safercar.gov.

You don’t need a big budget or a big
marketing firm to get big results.

YOU NEED THE PRINT SHOP.
Create your masterpiece
today at theprintshop.tv
Or give us a call today at any of our locations:
Naples 775.3553 Bonita Springs 566.2606 Marco Island 394.0304
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BON080034 S_News 7n625x5n25.indd 1
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LITIGATION IMAGE SERVICES

Serving Collier and Lee Counties
Pick Up and Delivery Services

Quality Guaranteed

Trial Exhibits

Closed File Imaging

OCR / EDD Services

PDF / TIFF Images

Hard Copies

Oversize Documents

Sequential Bates Numbering

Blowbacks

Color Copies / Images

CD / DVD / VHS Media Services

Jim Yoder 239.649.5155 steellitigation@ymail.com www.steellitigation.com
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PATENT/TRADEMARK LAW
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WILLS, TRUSTS & ESTATES

BANKRUPTCY

Bankruptcy
Bankruptcy Questions?
Questions?

Call 239/732-8722 or e-mail stephany@stephany

Call
239/732-8722
e-mail
Stephany
S. Carr isorBoard
Certified in bot
consumer bankruptcy law by the American Boar
stephany@stephanycarr.com.

since 2000. She is a former Chapter 7 Panel
Middle District of Florida, Fort Myers Division. Sh
Stephany
Carr is Board
practice toS.
bankruptcy
law with over 20 years of e

Certified in both business and consumer
7 and 13Board
- representation
of debtors or
bankruptcy law byChapters
the American
of
Certification since 2000. She is a former
Chapter 11
representation
of creditors
Chapter 7 Panel Trustee
for- the
Middle District
of exclusive
Florida, Fort Myers Division. She has limited her
practice to bankruptcy
lawrelief
with
over
20people
years
ofbankruptcy relief und
We are a debt
agency.
We help
file for
experience.
Chapters 7 and 13 - representation of debtors or
creditors
Chapter 11 - representation of creditors
exclusively
We are a debt relief agency. We help people file for bankruptcy
relief under the Bankruptcy Code.
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EDUCATION

IMMIGRATION & NATIONALITY LAW

Immigration Naturalization
and
Deportation Defense
David J. Mourick
Member American Immigration
Lawyers Association
Concentrating in Immigration and Nationality Law

Over 25 years experience
representing criminal defendants;
and non-citizens in applications for
Permanent Residence, Citizenship,
and Deportation Defense

Law Offices of David J. Mourick, P.A.
11100 Bonita Beach Rd., Suite 108A
Bonita Springs, Florida 34135
Telephone: 239-947-0535

Fax: 239-498-5398

ELDER FAMILY CARE
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ESTATE VALUATIONS
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LEGAL & PROFESSIONAL MALPRACTICE
Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if interested in attending or if you need more information.

MARITAL & FAMILY LAW
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MEDIATION
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3315 East Tamiami Trail, Suite 505
Naples, Florida 34112

TIRED OF WAITING FOR
CLIENTS TO FIND YOU?
Join the Lawyer Referral Service of Collier County –
and your phone will start ringing!

