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This month’s cover photo is courtesy of CCBA member Tara
Dane. This was taken at Machu Picchu in Peru. It is a 15th
century pre-Columbian Inca site, 7970 feet above sea level.
Really amazing place!
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PRESIDENT’S MESSAGE

By Maggie McMorrow, Esq.

Auld lang syne
Here we are – another year has come and gone. I hope all of you had a great 2011! As
you watched the ball drop in Times Square, or wherever you were when the clock struck
midnight on New Year’s Eve, did you sing these familiar lyrics?
Should old acquaintance be forgot, and never brought to mind?
Should old acquaintance be forgot, and old lang syne?
For auld lang syne, my dear, for auld lang syne,
We’ll take a cup of kindness yet, for auld lang syne
Auld Lang Syne has become a much revered New Year’s Eve tradition, yet most of us
do not know what it means, or why we sing it at the stroke of midnight. Auld Lang Syne
literally translates to “old long since” but it is often translated as “long long ago” or “days
gone by” or “for the sake of old times”. The song originated from a Scottish poem written
by Robert Burns in 1788. Guy Lombardo began broadcasting the song during his New
Year’s Eve radio and television broadcasts in 1929, and the rest is history!
Looking back on 2011, the Collier County Bar Association and the Bar Foundation accomplished much, including raising funds for Voices for Kids, the C’Mon Children’s
Museum, Legal Aid Services of Collier County, and the JROTC at Golden Gate High
School, sponsoring two pro bono legal clinics, hosting the Second District Court of
Appeal judges for a beautiful evening in Port Royal, buying holiday gifts for 22 girls and
boys through Legal Aid’s Adopt-A-Family program and hosting our monthly luncheons.
I hope you had a toast to the New Year, and that you are ready for a prosperous and happy
2012! As always, the Bar Association and Foundation are gearing up for our many activities in the new year, starting with our membership luncheon on January 13 at the Naples
Sailing and Yacht Club. Our speaker with be Scott Hawkins, the Florida Bar President.

“I hope you
had a toast to
the New Year,
and that you
are ready for a
prosperous and
happy 2012! ”

On January 14 at 6:00 p.m., the Bar Foundation will host the Annual Barbeque at the
home of Joe and Louise Stewart. As you know, each year the Bar Foundation chooses
a recipient of the proceeds of the Annual Barbeque, and this year the Foundation has
chosen Grace Place for Children and Families. Grace Place’s mission is to teach literacy,
language and life skills to at-risk children and impoverished families. Their campus is
located in an area of Golden Gate City which is the second largest pocket of need in
Collier County. Please plan to attend – you will be contributing to a worthy cause, and
enjoying food, fun and music by the Dazzling Delrays.
On Friday, January 27, the Young Lawyers Section, Trial Law Section, and the Collier
County Women’s Bar Association are co-hosting an Ethics Seminar at the Naples Bay
Resort. Speakers include a judicial panel consisting of Judge Lauren Brodie, Judge
Hugh Hayes, and Judge Rob Crown, as well as Robin Doyle, Keith Wickenden and William Hamilton.
The annual High School Mock Trial Competition takes place on February 3 and 4. Please
contact Lisa Mead if you are interested in serving as a scoring or presiding judge, or if you
are interested in assisting any of our high school teams in preparing for the competition.
Auld Lang Syne, and here’s to a great 2012!
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LEGAL AID NOTES

By Jeffrey A. Ahren, Esq.

Adopt-a-Family Holiday gift program recap
Joy was in the air at Legal Aid in the evening on Friday, December 2, as the 2011 Adopt a Family Holiday Program came to a conclusion at our ‘gift exchange’ party. Thanks to the generosity our donors, over 105 needy children and their
families received toys, gifts, and clothes this year!
The highlight of the evening for the children was a
chance to meet Santa (a/k/a Magistrate McGarity).
From bikes to electronics, books to dolls and action figures – the ‘wish lists’ of the children literally
became dreams come true.

Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the
best of its kind in the State
of Florida. Two immediate
goals they want to achieve are
increasing the number of pro
bono volunteer attorneys in the
CLC program, and expanding public awareness about
CLC and the impact Legal Aid
Service of Collier County has
on the community by offering
free civil legal services to the
underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey
A. Ahren or Ms. Ana de la Cruz
at (239) 775-4555.
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Since 2007, ‘Adopt-a-Family’ has provided gifts to
over 500 needy children and their families in Collier County. Legal Aid and the Collier County Bar
Association have joined forces to show these impoverished families how much the lawyers care about them. The Collier County Bar Foundation once again made a very generous contribution of $2,500.00 this year.
This ‘feel good’ project provides many
heartwarming moments each year.
Perhaps the essence of this program
was illustrated by the interaction one
special little girl had with Ana De La
Cruz of Legal Aid this year. When Ana
presented the girl with her gifts, she
ran and gave her a big hug and asked if
Ana was ‘Santa’s daughter.’ When Ana
explained (with a chuckle) that she
wasn’t, the little girl kept thanking and
hugging her anyway. She finally let go, then reached into her pocket and gave five dollars to
give to Santa ‘so that he can buy gifts for more children.’ This special donation is in fact being
applied to another needy child’s ‘wish list’ this year.
Special thanks to the following donors to the 2011 Adopt-a-Family Holiday Gift Program:
Beverly Brennan/Law Offices of Beverly L. Brennan, P.A.; Casey & Maria Francesca Wilson
Family; Carlo Zampogna & Family; Cheffy Passidomo, P.A.; Collier County Women’s Bar Association; Collier County Bar Foundation; Edward Larsen & Family; Eric Vasquez/Law Offices of Eric J. Vasquez; Graham Mediation & Arbitration Services; Grant, Fridkin, Pearson,
Athan & Crown, P.A.; Gray Robinson, P.A.; Gulf Coast Paralegal Association; Heather Shaprio; Jeanette M. Lombardi,
Esq,; Karen Coney Coplin; Lisa/Von Liebig Art
Center; Mid-Day Optimist
Club of Naples, Inc.; Paralegal Now, LLC; Prestige
Insurance
Consultants,
Inc.; Quarles & Brady, LLP;
Randon S. Randolph; Roger & Margaret McMorrow;
continued on page 11
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MARK YOUR CALENDAR

Register for any event
through Hilda Taylor.
Phone: 239-252-8711
htaylor@colliercountybar.org
www.colliercountybar.org.

JANUARY

5 CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

14 CCB Foundation Bar-B-Q
benefiting Grace Place
Home of Joe & Louise Stewart
6570 Sable Ridge Road
6:00 p.m. – 9:00 p.m.
$40 per individual ticket or
two tickets for $60

10 Young Lawyers’ Board Meeting
Cosmo’s, 12:00 p.m.

16 CCBA Offices Closed
for Martin Luther King Day

11 Trial Law Board Meeting
St. George and the Dragon
12:00 p.m.

17 Inns of Court
Naples Bay Resort, 5:45 p.m.

2

CCBA Offices Closed for New Year’s

5 CCBA Board Meeting
CCBA Offices, 7:30 a.m.

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.
We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.
Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.
We appreciate your
consideration of this
policy.
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12 Real Estate Section Luncheon
Carrabba’s
12:00 p.m.
RE Members - $20; Non-members - $25
13 CCBA Membership Luncheon
Naples Sailing and Yacht Club
12:00 p.m.
Members - $35; Non-members - $40

18 Family Law Section Luncheon
Bonefish Grill, 12:00 p.m.
FL Members - $25; Non-members - $30
27 Ethics Seminar
Co-sponsored by the CCWBA and
the Young Lawyers and Trial Lawyers
Naples Bay Resort
7:30 a.m. – 12:00 p.m.
Members - $60; Non-members - $70

FEBRUARY
2

CCBA Board Meeting
CCBA Offices
7:30 a.m.

2

CCB Foundation Board Meeting
CCBA Offices
8:30 a.m.

3/4 Mock Trial Competition
Volunteers needed to act as judges
for the competition
Contact Lisa Mead or visit our
website for details
7

Trial Law Luncheon
Bonefish Grill
12:00 p.m.
TL Members - $25; Non-members - $30

8 Trial Law Board Meeting
St. George and the Dragon
12:00 p.m.

9 Real Estate Section Luncheon
Carrabba’s
12:00 p.m.
RE Members - $20; Non-members - $25
10 CCBA Membership Luncheon
Carrabba’s
12:00 p.m.
Members - $20; Non-members - $25
14 Young Lawyers’ Board Meeting
Cosmo’s
12:00 p.m.
21 Inns of Court
Naples Bay Resort
5:45 p.m.
24 Trusts and Estates Seminar
Naples Hilton
7:30 a.m. 12:00 p.m.
Details to follow
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By The Hon. Janeice T. Martin
and Jill M. Lennon, Director of Courts

A View from Inside the File
With this month’s View from the Bench column, Judge Hayes (our Administrative Judge)
asked me to work with the Clerk of Courts to address some matters of joint concern to
the Clerk and to the Judiciary. In working with Jill Lennon, the Clerk’s Director of Courts,
we decided to focus on two main areas of concern: confidential/sensitive information in
court filings and civil cover/disposition sheets.
There are two main rules of judicial administration that address the filing of confidential
and/or sensitive information in court files. One was largely developed last year, and the
other just became effective in October of this year. We’ll look first at the older rule: Fla.
R. Jud. Admin. 2.420(d), added effective October 1, 2010, and entitled, “Procedures for
Determining Confidentiality of Court Records.” Specifically, Subsection (d)(2) is the provision that is giving clerks and judges headaches.
Rule 2.420(d)(2) essentially directs that anyone filing a document containing “confidential information” (as defined in 2.420(d)(1)) “shall, at the time of filing, file with the clerk a
“Notice of Confidential Information within Court Filing.” The purpose of the Notice is
three-fold: to notify the clerk and all parties that the filing contains confidential information, to identify the type of information (under (d)(1)) contained therein, and to identify
the precise location of each piece of confidential information. The Rule then directs
the clerk to redact the confidential information from each site listed within the Notice.
Even when executed perfectly, the headache should be obvious: a correctly-filed and
complete Notice will require the clerk to run down each piece of confidential information
and redact it from public view. However, an incorrectly filed and incomplete Notice will
send the clerk on an absolute goose chase.
Hence the purpose of this article: to remind everyone of the Rule and to urge everyone
to follow it strictly. The Rule includes a handy sample Notice, which allows the filing party
to simply check off each type of confidential information that is included in a particular
filing. However, the form lacks any good mechanism for listing the precise page and line
numbers of each piece of information when there are multiple instances, and an attachment would need to be included for this information.
Some common mistakes are: filing a document containing confidential information with
no Notice, filing a Notice with nothing checked off, and filing a Notice with the correct
provision checked off, but no citation to the location of the information. The clerks have
neither the resources nor the expertise to divine this information from the filing party.
The filing party is clearly in the best position to notify the clerk as to confidential information, and thus the Rule makes it that party’s obligation, not the clerk’s. While there’s no
direct sanction located in this Rule for failure to follow it strictly, being responsible for
revealing confidential information to the public could bear its own liability, which should
be sufficient deterrent for anyone reading this publication.
This year, Rule 2.425 was made as a follow-up rule to deal with the related issue of “sensitive information” in court filings. While “sensitive” is not defined by the Rule, it appears
to include essentially any information that could be used to steal one’s identity: social
security numbers, bank account numbers, driver’s license numbers, passwords, email
addresses, PINs, and the like. Under this Rule, sensitive information must be truncated
(e.g., use initials for a minor’s name, the year only for a date of birth, the last four digits of
an account number), or must be omitted entirely (social security number or the number
continued on page 12
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GUEST EDITORIAL

By Jeff M. Novatt, Esq.

Supplement to “Asset Protection for LLCs”
In last month’s Adverse Witness, my article discussed the 2011 Florida legislation that confirmed that charging order protection is available to members of multiple-member LLC’s but
is not available in certain circumstances to a member of a single-member LLC. Charging order protection means that a judgment creditor of a member of a Florida LLC can charge the
LLC membership interest of the member with the payment of the unsatisfied amount of the
creditor’s judgment and, to the extent so charged, the judgment creditor only has the rights
to the profits and distributions to which such member is otherwise entitled, but the judgment
creditor cannot become a substitute member of the LLC and thereby have an interest in
the assets of the LLC or have any management rights. The purpose of this short article is to
discuss certain additional amendments to the applicable Florida statute (Section 608.433)
that were not addressed in last month’s article, which additional amendments appear below
in boldface type.
Section 608.433 provides that a charging order is the sole and exclusive remedy available to
a judgment creditor of a member of a multiple-member LLC. Section 608.433 also provides
that a charging order is the sole and exclusive remedy available to a judgment creditor of a
single-member LLC, unless the judgment creditor establishes to the satisfaction of the court
that distributions under a charging order will not satisfy the judgment within a reasonable
time. If the judgment creditor successfully makes such a showing, the court may order the
sale of the membership interest pursuant to a foreclosure sale. A judgment creditor may
make a showing to the court that distributions under a charging order will not satisfy the
judgment within a reasonable time at any time after the entry of the judgment and may do
so at the same time that the judgment creditor applies for the entry of a charging order.
Section 608.433 further provides that, in the case of a single-member LLC, if the court
orders a foreclosure sale of a judgment debtor’s LLC interest or of a charging order lien
against the sole member of the LLC, (a) the purchaser at the court-ordered foreclosure
sale obtains the member’s entire LLC interest, not merely the rights of an assignee, (b)
the purchaser at the sale becomes the member of the LLC, and (c) the person whose LLC
interest is sold pursuant to the foreclosure sale or is the subject of the foreclosed charging order ceases to be a member of the LLC.
As I stated in last month’s article, an analysis of the alternatives and legal and tax consequences of making changes to a single-member LLC is beyond the scope of this article.
Business owners should consult with their legal and tax advisors to discuss their particular
situations in order to make an informed decision on whether to make any changes to their
existing LLC’s or on how to structure their new business.

Jeff M. Novatt, Esq. is a shareholder and principal of the Naples law firm, Cheffy Passidomo,
P.A., and practices in the areas of business transactions, corporate, partnership and tax law.
He is admitted to practice law in Florida and California and has been practicing law for 27
years. Mr. Novatt graduated from Duke University with a degree in accounting, obtained his
law degree from the University of Florida College of Law and also received a Master of Laws
in Taxation from New York University.
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BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
OFFICE FOR RENT: Attorneys (5) and
other professional (1) with one executive
office to rent. Attractive building/offices
in great location at Pine Ridge and Airport
Road, Naples, FL. Space for an assistant,
shared conference room with law library
and shared kitchen is included in rent of
$700 per month. Call Rob or Kathy at 239-

593-1444.
PARTNER SOUGHT: Three-partner Naples AV-rated law firm seeking strong Naples based T&E lateral partner with book of
business for future growth. Please submit
inquiries to email address: employ109@
yahoo.com

ANNOUNCEMENTS
The national law firm of Quarles & Brady
LLP announced that T. Robert Bulloch has
been named managing partner of the Firm’s
Naples office. Mr. Bulloch succeeds Naples co-managing partners Kimberly Leach
Johnson and Timothy G. Hains in this leadership position.
“We are excited to have Rob take on this
role,” said John W. Daniels, Jr., chairman
of Quarles & Brady. “He is deeply rooted
in the Naples community and he has the
vision and business acumen crucial to running a successful law office.”
Mr. Bulloch will focus on the continued strategic and aggressive growth of the Naples
office by further leveraging the resource
advantages afforded the Firm’s Florida clients through the fully-integrated capabilities of a national law firm.
Mr. Bulloch, who joined the firm in 2003,
practices in the areas of estate planning
and administration, advanced transfer tax
planning, closely held business succession
planning, and representing fiduciaries and
beneficiaries in probate disputes and fidu-
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ciary litigation. He received both his law
degree and bachelor’s degree, with honors,
from the University of Florida.
Patrick Neale & Associates has moved its
Naples office to expanded space at 5470
Bryson Court, Suite 103 in North Naples.
This will now be the principal office for the
firm. The firm continues to maintain an office on Marco Island, as it has since 1987.
The firm is pleased to welcome Kerri L.
Hall, a Florida Registered and NALA Certified Paralegal with an advanced certification in discovery to its professional team.
With over 12 years of experience in litigation and other phases of the law, she will increase the firm’s ability to provide compassionate and efficient service for the client’s
legal needs. Patrick H. Neale & Associates,
with offices in Naples and Marco Island,
provides legal representation for foreclosure prevention and defense, bankruptcy
and debt relief, small business law, land use
and administrative law. info@patrickneale.
com. 239-642-1485.
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THE TRAVELING FORK®

By John P. Cardillo, Esq.

Two Meatballs in the Kitchen
It’s a sloganized family affair at Two Meatballs in the Kitchen.
Owner Salvatore Basille presides over the operation, which he
runs with his son Alex and son-in-law Paul Torocco. Taking a page from NJ Governor Chris
Christie, Alex and Paul – they are the “meatballs.” Simply, Two Meatballs offers fresh, classic pizzeria offerings in a relaxed full-service atmosphere.
Open for three years, the restaurant had to move next door from its old location, expanding from 62 to 200 seats, to accommodate the demand. And it’s easy to understand why.
Lots of restaurants come and go. Sometimes they lack a clear vision. Other times they fail
to identify their niche. Neither of these is the case with Two Meatballs. According to Paul
Torocco, “This is the freshest food you can get.”
You’ll find hand-tossed pizzas and all the traditional toppings, as well as specialty pies.
Try the prosciutto and fungi pizza. The restaurant prides itself on using only high-quality
cheeses and olive oils, and it shows with this offering. The prosciutto is buffered by earthy
mushrooms and enhanced by a fruity extra virgin olive oil. Fresh mozzarella rounds it out
in a satisfyingly creamy, melty way that is irresistible.
Appetizers also include mussels fra diavolo, fried calamari, meatballs, and a classic antipasto platter. Standard salad choices abound, such as the Caesar and Greek salad, but
check out something called Gianna’s Salad, with mixed greens, fresh beets, dried cranberries, onions, gorgonzola cheese, mandarins, walnuts, olive oil and balsamic vinegar. Just like
Gigino’s in NYC, beets are making a come back!
If pasta is your dish, seek out the meatballs, sausage or lasagna, while health conscious
diners can be served the multigrain pasta option. Choices are plentiful in the entree department, as well. The veal saltimbocca makes for a memorable night out. It’s topped with
melted provolone, sage, and prosciutto, and served on a bed of spinach and a decadent
demi-glaze. The shrimp scampi shows off the little “twist” Two Meatballs likes to add to
its traditional favorites. The crustaceans are sautéed with garlic and white wine butter, as
usual. But the thoughtful addition of fresh tomato, arugula and fresh herbs sets it off just
that little bit, adding a vibrant edge to the dish. If your comfort dish is eggplant or chicken
parmesan, or maybe a hot or cold sub, you’ll find that here too. However, the chicken marsala and veal Milanese will attract you, as well.
Two Meatballs in the Kitchen is comfortable if you’re in a New York state of mind. From the
cleverly lit Brooklyn Bridge skyline mural to the framed Goodfellas posters, diners will be
transported. It is a little off the beaten path, situated off Daniels Parkway near I-75, but if
you’d like a Manhattan cocktail and a canoli under the lights of the Big Apple tonight, this
may be the closest you can get in Southwest Florida.
Two Meatballs in the Kitchen
8880 Salrose Lane
Fort Myers, FL 33912
239.489.1111
www.2meatballs.com
Catering and take out available
Open 7 days a week: 11 a.m. - 9 p.m.
Happy hour drink specials 2 p.m. – 6:30 p.m.
Your comments or contributions to this column are welcome; you can email johnpcardillo@
ckblaw.com, write to Cardillo, Keith & Bonaquist, P.A., 3550 Tamiami Trail East, Naples,
Florida 34112, or fax to (239) 774-2494.
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GUEST EDITORIAL

By Andrew Reiss, Esq.

Beware the risks of unpaid internships
Desperate economic times call for desperate measures, and law firms are currently seeing
the measures to which law students and recent law school graduates are resorting to find
entry into the legal workplace. However, there are risks involved for law offices that do not
guard against the hidden legal consequences of the employment relationships that might
arise from those desperate measures. Although those employment relationships are sometimes referred to as “internships” in an effort to give them some sort of legal status, they
often run afoul of federal and state employment laws with potentially expensive ramifications
for the employer.
I was recently contacted by a friend, the father of a law school student, who was trying to
help his son with his search for an attorney position. During the course of the conversation,
the father revealed that his son was currently working in what he called an internship for a
small law office. More importantly, he told me that the son was not being paid for the internship. After learning that the son’s duties in the “internship” were basically those of a law clerk
or a paralegal, I was convinced that this was not an internship at all but rather an employment
relationship likely to be in violation of minimum wage laws.
The traditional notion of an internship involves inexperienced, relatively unskilled individuals who wish to receive training and experience in a particular field or industry in order to
begin developing a skill set that will be attractive to future employers. However, the current
economic climate has changed the landscape for internships. Individuals are now more likely
to use internships to obtain any gainful employment in a field or industry with the hope of developing the internship into a permanent, full-time employment position or to have work experience to list on a résumé. The primary goal of an internship now is often to be to get a foot
in the door by any means necessary. This fundamental change in the nature of internships
can be of great benefit to employers who are presented with a much larger pool of potential
employees, many of whom are willing to work for lower wages in order to secure employment. The problem arises when employers use internships not to provide valuable training
and experience to individuals looking to enter an industry but to fill established employment
positions, replace existing employees at lower wages, or just obtain some inexpensive labor.
For employers, the most dangerous example of this current phenomenon is the unpaid internship. Employers are understandably interested in having willing and motivated individuals agree to provide services to the company for no compensation. Individuals are willing to
undertake unpaid internships with the accompanying financial burden in order to develop
skills and experience that will hopefully pay off with gainful employment over the long term.
However, if an unpaid internship is not really an internship at all but in reality just free labor,
the company runs the risk of violating the law, including minimum wage and overtime statutes. This is true even if the “intern” is completely agreeable to the arrangement.
According to the United States Department of Labor, in order to be considered an internship, a position must be more in the nature of training, similar to what would be taught in
an educational institution, rather than traditional employment. Interns must not displace
regular employees, but instead must work under their observation and supervision. In what
may be the most difficult factor to meet, the employer must derive no immediate advantage
from the intern’s activities. In fact, the Department of Labor notes that a true internship may
actually impede the employer’s operations from time to time. Many employers would ask, if
there is no immediate advantage to the business and the business may actually be impeded,
why would the internship exist at all? That question reveals the root of the problem, because

continued next page
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Adopt-A-Family recap

continued from page 4

Sam Saad, Esq.; Stephanie & Stephen Grogoza; Tamara Nicola,
Esq.; Tara Mucha, Esq.; Treiser Collins Firm; and Zelman & Hanlon, P.A.
Barrister’s Bash – April 19, 2012
The 4th Annual Barrister’s Bash event is coming soon – April 19,
2012 at the Hilton in Naples. All members of the Bench and Bar
are cordially invited. A very special evening is being planned
once again this year. The Barrister’s Bash is Legal Aid Service of
Collier County’s primary annual fundraiser event. Please ‘save
the date’ and join us, as we raise funds for Legal Aid while honoring those who have performed outstanding pro bono service
to the community through our organization. Our Major Awards
this year will be presented at the Barrister’s Bash to the following recipients:
Attorney of the Year – Tamara L. Nicola, Esq.
Law Firm of the Year – Law Offices of Michelle L. Hill
Leadership Award – Patrick H. Neale, Esq.
Pro Bono Service Award – Prof. David E. Steckler, Esq.
(Florida Gulf Coast University)
Outstanding Volunteer Service Award –
Margaret L. McMorrow, Esq. (Northern Trust)
The format of the event features cocktail hour, dinner, silent
auction and a community awards ceremony. Tickets are $90
per person. Sponsorship at the ‘Leadership Level’ and above
includes the reservation of a table for ten guests – marked with
the name of your firm. Great Sponsorship opportunities are
available – which include special recognition and advertising
at the event, and other benefits. The following Sponsorship
Levels are available for the 2012 Barrister’s Bash:
“Advocate Level” - $500 (includes 2 tickets – plus
recognition at the event and online available to all
sponsors)
“Partner Level” - $1,000 (includes 4 tickets, plus a half
page ad in the event program)
“Leadership Level” - $1,500 (includes full table of 10
tickets, name of firm on the table, plus full page ad in the
event program)
“Ambassador Level” - $2,000 (includes all Leadership
Level benefits and more)
“Visionary Level” - $2,500 (includes all Ambassador Level
benefits and more)
“Legacy Circle Level” - $5,000 or more (includes all
Visionary Level Benefits and more, including unique
branding opportunities)
For tickets, call (239) 298-8143 or email adelacruz@legalaid.org.
To learn more about Sponsorship Opportunities, call Jeff Ahren
directly at (239) 298-8130 or email jahren@legalaid.org.
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Thad Kirkpatrick, Esq. named Legal Aid’s ‘Attorney of the
Month’
Legal Aid Service of Collier County is proud to announce
that Thad D. Kirkpatrick, Esq., has been selected as ‘Attorney
of the Month’ for December, 2011. Thad is a partner with Cohen & Grigsby, P.C. Thad has donated countless hours of pro
bono time to Legal Aid for more than one year, volunteering
his time, talent and expertise in real estate law. Legal Aid has
been exploring options for a new location for its operations in
Naples, and Thad has rendered advice and counsel, reviewed
documents, negotiated with third parties, and much more – all
in an effort to assist our organization as we move forward in
expanding our ability to deliver high quality, free civil legal services to the low-income population in Collier County. Thad also
supports Legal Aid each year by attending the Barrister’s Bash
event – as do many other members of Cohen & Grigsby. Legal
Aid is very grateful to Thad for all that he has done for our organization, and he will be honored along with the other ‘Attorney
of the Month’ award winners at the 2012 Barrister’s Bash event
on April 19. Please join us in congratulating Thad D. Kirkpatrick, Esq., as Legal Aid’s Attorney of the Month!

Unpaid internships

continued

a true internship is intended to benefit the intern and not the
company.
As with many law firms, our firm has been contacted over the
years by law school students seeking summer law clerk positions. A more recent development is that many applicants, upon
being told that our firm did not have any law clerk positions to
offer, have offered their services as unpaid interns. They simply
want to be able to demonstrate that they have worked for a law
office and have some kind of legal experience. Although there
might be benefits to both parties from such an arrangement,
we have resisted what is almost certainly an illegal employment
relationship.
When pursued and developed in accordance with the law, internships can have benefits for employers and individuals alike,
including the development of a more skilled and experienced
pool of employees to fill future positions. Failure to adhere internships to the law, however, can have significant legal and financial consequences. After all, just imagine the day when that
unpaid intern becomes a licensed attorney, realizes he or she
was in reality just an unpaid employee, and decides to take himself or herself on as a client to sue your practice for violations
of federal and state employment laws.

Andrew Reiss is a shareholder of Cheffy Passidomo, P.A. He
practices in the areas of business litigation and employment law
and has been Board Certified by the Florida Bar in Business Litigation since 2008.
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A View from Inside the File continued from page 6
for a bank, credit, debit or charge account). This last type
of information, the type that must be omitted entirely, is also
included in Rule 2.420(d)(1)(B)(iii) as “confidential information.” This appears to be the only direct overlap between
the two rules.
Unlike Rule 2.420, Rule 2.425 does include a provision for
sanctions for failure to follow the Rule. In fact, it’s a fairly
broad and powerful provision: “Upon motion by a party or
interested person or sua sponte by the court, the court may
order remedies, sanctions or both for a violation of [this Rule].
Following notice and an opportunity to respond, the court may
impose sanctions if such filing was not made in good faith.”
Fla. R. Jud. Admin. 2.425(c) (emphasis added).
The inclusion of a provision for sanctions, especially one that
empowers non-parties to move for sanctions, sends a signal
from the Supreme Court of Florida that carelessness with this
information is not to be tolerated. This should be of particular
interest to the debt collection practitioners, whose numbers
have swelled in this economy. Filing complaints, motions and
even judgments with people’s social security and credit card
account numbers could land you in hot water, no matter how
meritorious your claim. Please follow these Rules strictly.
The other issue we want to highlight in this article is the issue
of civil cover sheets and final disposition forms, as required
by Fla. R. Civ. P. 1.100(c)(2) & (3), respectively. These are absolutely required in all cases, except civil cover sheets are not
required in “small claims cases or other county court cases,
probate, or family cases.” Fla. R. Civ. P. Form 1.997, Instructions
for Attorneys Completing a Civil Cover Sheet.
Taken together, the purpose of the forms is fairly simple and
clear: tell us what kind of case you are filing, and tell us how
it ended. To further simplify matters, both forms are fully
included in the Rules of Civil Procedure (Form 1.997 & Form
1.998, respectively), and both forms come complete with detailed instructions that define each option in order to ensure
that the most precise and accurate selection is made on each
form prior to filing.
By way of example, if you’re filing a mortgage foreclosure
action, you will need to know whether it is commercial or
residential, homestead or not, and the amount in controversy,
and then check the appropriate boxes. Merely checking the
“foreclosure” box at the top of those subcategories will not
suffice. Likewise, checking category “other” will not suffice,
unless you also check the correct subcategory for “other.”
Additionally, it should be noted that the clerks are not permitted to complete these forms for you, unless you are filing pro
se. Again, the clerks behind the counters who are processing
these filings have neither the resources nor the expertise to
read your complaint and determine what type of lawsuit you
intended to file.
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How the case ends is of equal importance: was it dismissed
after a hearing, or by settlement? Was the settlement the
result of mediation or not? Again, each term describing the
outcome is defined in the Instructions at the end of the Form.
By way of example, “Disposed by Judge” has a narrow meaning,
even though most cases could be said to have been disposed
by a judge. These cases include “stipulations . . . conditional
judgments, summary judgment after hearing . . . “ and do not
include defaults. Accuracy in the completion of this form is
important, but it’s also made easy by the clear instructions.
In crafting these rules and these forms, the Supreme Court
of Florida has made its intention for strict compliance clear:
“Failure to file a civil cover sheet in any civil case other than
those excepted above may result in sanctions.” Fla. R. Civ.
P. Form 1.997, Instructions for Attorneys Completing a Civil
Cover Sheet. Even if sanctions are not imposed, in all cases
wherein the plaintiff fails to file a civil cover sheet, “all proceedings in the action shall be abated until a properly executed
cover sheet is completed and filed.” Fla. R. Civ. P. 1.100(c)(2)
(emphasis added).
While sanctions are not specifically threatened with regard to
the final disposition form, its importance is precisely the same
as the civil cover sheet: these forms are intended to track court
workloads with respect to the allocation of resources. Stated
another way: these forms generate workload data, which
data is intended to assist the Supreme Court in determining
whether our judiciary and judicial system is sufficiently staffed
to meet our community’s legal needs. If you’re frustrated with
how long it takes to get a civil matter to hearing or trial, and
wish we had more judges to help move these cases along, you
would need reliable data from these forms in order to make
your case. In these times of increased litigation and slashed
court budgets, these matters are of critical importance. Your
clerks and your judges urge you to be precise and thorough
in filing these forms promptly and consistently.
In conclusion, let us state that we are ever mindful that these
types of cautionary articles in the Adverse Witness almost
always amount to “preaching to the choir.” Our local Bar is
generally outstanding in addressing matters of professionalism
such as these. Just the same, we thank you for the opportunity
to emphasize these important points, as we all benefit from
an efficient judicial system.

Want to advertise?
We want advertisers!

If you are interested in advertising in The Adverse Witness,
please contact the Collier County Bar Association office at
239-252-8711 or email lmead@colliercountybar.org.
Prices start at just $25 and discounts
are available for multiple months.
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Please support our advertisers.
They make your newsletter
possible!
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MEDIATION & ARBITRATION











If you are interested in advertising in
The Adverse Witness, please contact
the Collier County Bar Association
office at 239-252-8711 or email
lmead@colliercountybar.org.

DUI & CRIMINAL DEFENSE

Proudly Supports

The Collier County
Bar Association

Page 14

Adverse Witness, January 2012

Naples_8.5x11g:Charity ad 10/6/10 3:30 PM Page 1

BANKING

Gibraltar Private’s Law Firm Banking
Gibraltar Private Bank & Trust remains committed to supporting
our friends in the legal community. We continue to be a safe, strong,
well-capitalized organization with a team of dedicated professionals
experienced with the needs of attorneys and law firms.
Gibraltar Private offers services that are custom-tailored to legal professionals, including:
• Full deposit & Treasury Management Services
• Lines of credit
• Term loans
• Letters of credit
• IOTA accounts
• Corporate Trustee
• Guardianship of property
• Investment Management Services
• Special Needs Trusts
• Court restricted and unrestricted accounts
• Mortgage Lending
• Safe Deposit Boxes

Christi Lunsford, Client Advisor
239.254.2963
clunsford@gibraltarprivate.com

5551 Ridgewood Drive, Suite 100, Naples, FL 34108-2753 www.gibraltarprivate.com
Coral Gables • Miami (Downtown) • Fort Lauderdale • Miami Beach • Naples • New York • Ocean Reef • South Miami
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ELDER FAMILY CARE

EMAIL DISCOVERY SERVICES
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IMMIGRATION & NATIONALITY LAW

LEGAL RESEARCH
THAT SPEAKS
THE SAME
LANGUAGE
YOU DO:
HUMAN.

Immigration Naturalization
and
Deportation Defense
David J. Mourick
Member American Immigration
Lawyers Association
Concentrating in Immigration and Nationality Law

Over 25 years experience
representing criminal defendants;
and non-citizens in applications for
Permanent Residence, Citizenship,
and Deportation Defense

Introducing a new Westlaw.®
Legal research goes human.
Discover more at WestlawNext.com

Law Offices of David J. Mourick, P.A.
11100 Bonita Beach Rd., Suite 108A
Bonita Springs, Florida 34135
Telephone: 239-947-0535

Fax: 239-498-5398

© 2010 Thomson Reuters L-357276/2-10
Thomson Reuters and the Kinesis logo are trademarks of Thomson Reuters.

Get the

LEGAL SERVICE

you deserve!

Publish your legal notices
with the Gulf Coast Business Review.
• Coverage in 8 Counties: Sarasota, Manatee, Lee, Collier,
Hillsborough, Pasco, Pinellas and Orange
• Low, Competitive Flat Rates
• Superior Customer Service
• Online Verification
• Electronic Invoicing and E-filing Capabilities
• Qualified Legal Status

Call 941-906-9386 or email legal@review.net today!
BAR MEMBER SPECIAL
LIMITED-TIME OFFER:

Complimentary 13-week
trial subscription available.
Bar members only. Call
877.231.8834 or email
subscriptions@review.net
today and mention
special code QO11LBA.

›
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WILLS, TRUSTS & ESTATES
Proud CCBA Gold Sponsor

Laird A. Lile, P.A.
Attorney and Counsellor at Law

Your Collier County
Colleague Since 1987

Florida Bar Certified in Wills,
Trusts and Estates
Fellow, American College of
Trust and Estate Council

3033 Riviera Drive • Suite 104 • Naples, Florida 34103

239.649.7778
LairdALile.com

PATENT/TRADEMARK LAW

THE LIVINGSTON FIRM
PATENT • TRADEMARK • COPYRIGHT
FRANCHISE & RELATED BUSINESS LAW
AND LITIGATION

REGISTERED U.S. PATENT
ATTORNEYS

(239) 262-8502
Office: 963 TRAIL TERRACE DRIVE
NAPLES, FL. 34103

www.thelivingstonfirm.com
Page 18
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INSURANCE

Okay, you have insurance.
But is it the right
coverage for you today?
(When did you last look at your policies?)
“As a physician with a concierge practice, I appreciate product knowledge and
exceptional customer service. Mitchell and the team at LTCi Marketplace helped
my wife and I put together a life insurance plan that protects Karen and our
children; and just as important, protects the kids and myself if something ever
happened to her. We feel much more secure knowing we’ve taken steps to properly
protect our family and lifestyle, and were very pleased with the entire process.”
— Dr. Scott Madwar and Karen Madwar
Naples

Mitchell Dannenberg, cltc

(239) 461-5511
http://ltcimarketplace.com

representing all major companies

Long Term Care Insurance • Life Insurance • Income Protection • Critical Illness Coverage

Adverse Witness, January 2012

Page 19

RETIREMENT PLANNING

Lives

changed,
lives

Now you can build –
and control – your future
retirement income!

saved.

With Flexibility
©2010, American Cancer Society, Inc.

You get a guaranteed1 income
stream tailored to help you meet
your own
unique retirement needs.

With Security
You receive an income stream
that is not subject to stock or bond
market risk, and backed by an
institution you can trust.

And Simple

Call us!

You get a worry-free stream of
income without recurring fees.
A Guaranteed Future Income
Annuity from New York Life
may be suited for individuals ages
40-75 who don’t need income now,
but would like to lock in a future
guaranteed income stream for life.

Lives for yearly ski trips with the family.
Trusted advisor, providing valuable solutions
to his clients. Believes everyone can fight
cancer – and create more birthdays.

AGENTS

New York Life
Insurance Company
3033 Riviera Drive, Suite 101 • Naples, Florida 34103

“I don’t ask if someone wants to give to
charity; I ask how much they want to give.”
Hyman believes in giving to the American Cancer Society
because we fight for every birthday threatened by every
cancer, in every community. And, we’ve taken part in almost
every major cancer breakthrough. You can help by educating
your clients on planned giving opportunities. Our National
Professional Advisor Network (NPAN) provides solutions
through free, valuable gift planning tools and resources and
access to the latest in estate planning, charitable tax and
finance news.

To register or receive a free NPAN
brochure email pat.baier@cancer.org
or call 1-800-444-1410 ext. 3856.

Jeffrey M. Galati

Roxane Kronon Galati, CPA

jgalati@newyorklife.com

rgalati@newyorklife.com

239-263-5010

Guarantees are subject to contract terms, exclusions and limitations, and the claims paying ability of the issuer,
New York Life Insurance and Annuity Corporation (NYLIAC), a Delaware Corporation, a wholly-owned subsidiary
of New York Life Insurance Company. This contract has no cash surrender value and no withdrawals are permitted
prior to the income start date. Income payments are guaranteed at least as long as the annuitant is living,
provided the annuitant is alive on the designated income start date. Contracts in which a Life Only payout option
is selected do not provide a death benefit either prior to or after the designated income start date.

1

This hypothetical example is for illustrative purposes only. Illustration is based on rates effective as of 08-10-11
for Life with a Cash Refund payout option. Rates are subject to change and payout will vary with age, gender,
payout option selected and premium amount. Actual amounts are dependent upon interest rates in effect at time
of policy issue. Income payments include return of premium and interest.

2
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PRINTING AND COPIES

Don’t drive all over town!
With four locations in Collier, one is
near you! Got a big copy job?

Call us for pickup!

Naples 239-775-3553 • 2317 Davis Blvd.
North Naples 239-566-2606 • 13800 Tamiami Trail N.
Marco Island 239-394-0304 • 573 E. Elkcam Circle
Immokalee 239-657-2822 • 1300 N. 15th Street
Place an order any time online at our website!
Ad_Collier County Bar Association_Dec 2011_FINAL.indd 1
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www.THEPRINTSHOP.tv
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On the third Thursday of each month, the Paralegal Association of Florida, Inc. - Southwest Florida Chapter meets
at 5:30 pm for social time/6:30 for CLE dinner meeting at
Doubletree Guest Suites, 12200 Tamiami Trail North. Please
contact Sue H. Smith, FRP; email shsmith@porterwright.
com; phone 239-593-2928.

This device measures blood
pressure. But it also says

It also measures

intelligence.

something about your common sense. Because using
it for regular checkups
helps detect high blood
pressure before it’s too late,
which is definitely a smart
move. To learn more, visit
www.americanheart.org or
call 1-800-AHA-USA1.

This space provided as a public service.
© 1998, American Heart Association

B (4.25´´ X 3.5´´/ 85 line screen)

NW99-4

Note: The halftones in these ad slicks are prescreened. Please do not increase or decrease
the size of the ads as they appear here.

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

is proud to support the

COLLIER COUNTY

Cheffy Passidomo
A T T O R N EYS A T L A W

B A R F O U N D AT I O N
and the good work it contributes to
the Southwest Florida community.

H A H N L O E S E R & PA R K S L L P
800 Laurel Oak Drive Suite 600 Naples, Florida 34108 239.254.2900
2532 East First Street Fort Myers, Florida 33901 239.337.6700
hahnlaw.com Naples Fort Myers Cleveland Columbus Akron Indianapolis

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102
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The hiring of a lawyer is an important decision that should not be based solely upon advertisement.
Before you decide, ask us to send you free written information about our qualifications and experience.
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Extremely

Floridian
Gray | Robinson
is fiercely committed to Florida with ten full-service law offices. We are
deeply connected to both our clients and the communities we serve.

Naples Attorneys
Gary Carman

Michael D. Randolph

Amy L. Garrard

Burt L. Saunders

Lisa H. Lipman

Carl E. Westman
Fort Lauderdale | Jacksonville | Key West | Lakeland
Melbourne | Miami | Naples| Orlando | Tallahassee | Tampa

5551 Ridgewood Drive, Suite 101, Naples, FL 34108

www.gray-robinson.com
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3315 East Tamiami Trail, Suite 505
Naples, Florida 34112

