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Where in the World?
Do you have an interesting photo that would make a great cover
for the Adverse Witness? This year, each issue of the Adverse
Witness will feature a picture of some interesting or unique place,
as photographed by a CCBA member or affiliate. If you have a
picture that you’d like to submit for consideration as cover art
for the next issue of the Adverse Witness, please forward a JPG
image to Lisa Mead lmead@colliercountybar.org or Marc Huling
at mhuling@ralaw.com, along with a brief description of the place
depicted in your photo. If your photo is selected, you’ll receive a
shout out in the Adverse Witness. This month’s photo is a shot of a
Laird Lile bungee jumping at Victoria Falls, South Africa.
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PRESIDENT’S MESSAGE

By Tamara L. Nicola, Esq.

Take a break
I hope that everyone had a great summer and, now that we move into fall, it seems like
life just starts gearing up. My 7 year old daughter recently said to me “I wish summer
wasn’t over” and I thought “I feel the same”.
As we move through life, it is really important to take some time for ourselves and to
recharge our batteries. At the beginning of the summer, I blocked off some time at the
beginning of August to just have some “family time”. I realize that the work commitments,
family commitments and other commitments will be there when I get back. Having that
time to spend with friends and family, or to just relax, is necessary.
Once the Notices of Unavailability go out, and the time is blocked off on the calendar,
I start getting requests to schedule that time with hearings, depositions and meetings.
With cell phones, computers (Skype!) and other technology, it is so easy to stay connected and to keep working every single day of your vacation. And so, to each and
every person who sent me these requests (you know who you are), the answer was,
and is, “no, I will be unavailable during that time”.
As lawyers, we need to take a break every once in a while and to turn off the clock.
Not only do we need to give ourselves a break but we need to give each other a break.
When you hear that someone is going on vacation, or just taking a break, don’t ask to
set up a telephone meeting, depositions or even a hearing. Unless it’s a dire emergency
which, let’s be honest, almost never happens, leave the other person alone during that
time. Did I mention that we’re leaving Friday?

“... it is really
important to
take some time
for ourselves and
to recharge our
batteries.”
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Once I get back, recharged, rested and ready to work, we will be gearing up for our fall
events. Our e-filing breakfast in July sold out and we are hoping to have some more
free breakfast events this year. If you have some thoughts or ideas about some short
seminars that would make a good breakfast topic, please let me know. Also, we’re
busy right now with renewals and scheduling opportunities for getting new headshots
for the directory. For those of you who do not have photos in the directory, or have
not had a picture taken since 1992 (some look like ’82), please have your picture taken
and submit it to Lisa Mead no later than September 15th to make sure it gets into this
year’s directory.
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LEGAL AID NOTES

By Jeffrey A. Ahren

Attorney of the Month and Adopt-A-Family
Timothy Hains, Esq., is Legal Aid’s ‘Attorney of the Month’
Tim Hains, a partner with Quarles & Brady LLP, has been selected as Legal Aid Service
of Collier County’s Attorney of the Month for August 2013. Tim has handled numerous
cases for Legal Aid as a pro bono attorney through LASCC’s Collier Lawyers Care Pro Bono
Program. He has performed pro bono work for low-income clients who need assistance
on matters involving real estate, consumer law and contracts – including landlord-tenant
matters. Legal Aid is honored by Mr. Hains’ service to those less fortunate. Tim has enjoyed
a long and distinguished legal career. He has been named a Florida Super Lawyer for Real
Estate, and is a Past President of the Collier County Bar Association. Please join Legal Aid
in congratulating Tim, who will be honored on May 1, 2014 at the 6th Annual Barrister’s Bash
event.
‘Adopt-A-Family’ Holiday Gift Program 2013 – Spread cheer to local needy children!

Legal Aid Service of Collier
County is committed to working
alongside the private bar and
membership of CCBA to make
the Collier Lawyers Care pro
bono attorney program the best
of its kind in the State of Florida.
Two immediate goals they want
to achieve are increasing the
number of pro bono volunteer
attorneys in the CLC program,
and expanding public awareness
about CLC and the impact Legal
Aid Service of Collier County
has on the community by offering free civil legal services to
the underserved population of
Collier County. To learn more
about LASCC and Collier Lawyers Care, contact Mr. Jeffrey A.
Ahren or Ms. Karenin Hache at
(239) 298-8143; email khache@
legalaid.org.

Without your generosity, many local children will receive no gifts this holiday season. Since
2007, Legal Aid Service of Collier County and the Collier County Bar Association have
joined forces to bring joy to needy families served by Legal Aid each holiday season through
the Adopt a Family Holiday Gift Program. More than 700 underprivileged children and
their families have received toys, clothes, food and other gifts through the ‘Adopt a Family’
project. Legal Aid identifies the needy families with minor children, obtains a ‘wish list’ and
clothing sizes for the children, and furnishes this information to donors who purchase gifts
for the family. There is no ‘minimum’ donation required. Sign up as a donor today – the
forms you need are included as an insert to this edition of Adverse Witness and are also
available on Legal Aid’s website. Donors must sign up by November 5, 2013. Please share
the highlight video from the 2012 Program at the Children’s Museum of Naples (C’MON) with
your friends and colleagues, and follow us on Twitter and Facebook. For more information,
call (239) 298-8143, or email tjulian@legalaid.org .
Pro Bono Attorneys needed – National Pro Bono Week Clinic - October 24 at Legal Aid
The American Bar Association Standing Committee on Pro Bono and Public Service has
declared October 20 – 26, 2013 as “National Celebration of Pro Bono Week.” This annual
initiative was launched three years ago in response to the economic downturn. The goal is
to ensure justice for all people, no matter what their social class, or what they can afford.
To join in the ‘celebration of pro bono,’ Legal Aid Service of Collier County is conducting
a Pro Bono Legal Clinic at Legal Aid’s Naples office on Thursday, October 24, 2013 from
5:30 p.m. to 7:30 p.m. Pro bono attorneys are needed – particularly in the areas of family
law, housing law (foreclosure and landlord-tenant), consumer law/contracts, immigration,
bankruptcy – and more. Food will be provided for all pro bono attorneys that evening.
This is the third year that Legal Aid has conducted a pro bono event in October concerning
this initiative – and we are planning for it to be our largest clinic to date. In 2012, 12 pro bono
attorneys assisted over 40 clients in a two hour span providing advice and counsel on a wide
range of civil legal issues on matters. We plan to assist over 50 clients this year – so we need
your help! All clients are pre-screened in advance for Legal Aid eligibility. The National
Celebration of Pro Bono is an opportunity for the community and country to recognize the
hard work of pro bono attorneys. It also recognizes those people whose lives have been
changed by these efforts. This great work is well worth celebrating! Please sign up today to
serve as a pro bono attorney at the clinic on October 24th- you will enjoy great camaraderie
with your peers, and feel great about spending a few hours giving back to those in need. To
volunteer, please call Jeff Ahren at (239) 298-8130, or email jahren@legalaid.org .
continued on page 11
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MARK YOUR CALENDAR

Register for any event
through Hilda Taylor.
Phone: 239-252-8250
htaylor@colliercountybar.org
www.colliercountybar.org.

SEPTEMBER
2

CCBA Offices closed for Labor Day

4

Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
Members of the Real Estate Section
are also invited
Free event – please bring your own lunch

5

CCBA Offices closed for Rosh Hashanah

10 CCBA Board Meeting
CCBA Offices, 7:30 a.m.
10 CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.
11 Trial Law Board Meeting
Sushi Thai, 12:00 p.m.

Event Policy
It is the policy of the
Collier County Bar
Association to request
that all reservations for
our events are placed at
least two days prior to
the event.

12 Real Estate Section Luncheon
Carrabba’s, 12:00 p.m.
RE Members - $25; Non-members - $30

18 Family Law Section Luncheon
Roy’s, 12:00 p.m.
FL Members - $25; Non-members - $30
19 CCACDL Luncheon
Eurasia, 12:00 p.m.
25 CCWBA Luncheon
Northern Trust, 12:00 p.m.
26 Young Lawyers Happy Hour@Bokamper’s
Bring a sporting goods item to support youth
athletic programs, receive a free drink ticket
27 Young Lawyers Section Luncheon
Hilton Naples, 12:00 p.m.
YL Section Members - $20;
Non-members - $25

OCTOBER
1

CCBA Board Meeting
CCBA Offices, 7:30 a.m.

We are always willing
to accommodate our
members; however, event
sites must order food two
days prior to an event.

1

CCB Foundation Board Meeting
CCBA Offices, 8:30 a.m.

1

Trial Law Section Luncheon
Bonefish Grill, 12:00 p.m.
TL Members - $25; Non-members - $30

Also, it is the policy
of the Collier County
Bar Association to
issue refunds ONLY if
a member cancels a
reservation two days
prior to an event. If a
member cancels the day
before, or the day of an
event, a refund will not be
issued.

3

Trusts and Estates Section Luncheon
Northern Trust, 12:00 p.m.
Free event – please bring your own lunch

8

Young Lawyers Board Meeting
Sweet Home Chicago, 12:00 p.m.

9

Trial Law Board Meeting
Sushi Thai, 12:00 p.m.

We appreciate your
consideration of this
policy.

13 CCBA Membership Luncheon
Carrabba’s, 12:00 p.m.
Members - $20; Non-members - $30

11 CLE Seminar – Mental Illness Primer
for the Criminal Justice Professional
Collier County Government Complex –
Admin. Building, 5th Floor
8:00 a.m. – 5:00 p.m.
This is a free event – Space limited
17 Real Estate Section Luncheon
Kensington Country Club, 12:00 p.m.
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RE Members - $25; Non-members - $30
17 DCA Dinner
Port Royal Country Club, 6:00 p.m.
$100
23 CCWBA Luncheon
Northern Trust, 12:00 p.m.

SAVE THE DATE

2013 CCB Foundation Fishing Tournment
Saturday, October 12, 2013
Lunch at Hamilton Harbor Yacht Club
$35 per person - anglers under 13 free
Visit www.colliercountybar.org for details
or contact Hilda Taylor at 239-252-8250
htaylor@colliercountybar.org
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GUEST

EDITORIAL

By Michael R. Dal Lago, Esq.

LLC interests in bankruptcy
The treatment of a judgment debtor’s membership interests in a limited liability company
(“LLC”) is an issue that often arises in the context of asset protection planning, as well as
within the bankruptcy arena1 . Judgment creditors may seek to foreclose on a judgment debtor’s membership interest and force a liquidation of the LLC, and the judgment debtor may
oppose such efforts with varying degrees of success. As explained below, such remedies are
contingent on whether the membership interest pertains to a single member LLC (“SMLLC”)
or a multi-member LLC (“MMLLC”).
To begin the process of enforcing a money judgment against an LLC interest, most practitioners will pursue a charging order in accordance with Fla. Stat. § 608.433. “A charging order is
a remedy that a creditor of a member in an LLC (or of a partner in a limited partnership) can
receive from a court that instructs the entity to give the creditor any distributions that would
otherwise be paid to the partner or member from the entity.” Alan S. Gassman, Christopher
J. Denicolo, David L. Koche, and Thomas O. Wells, After Olmstead: Will a Multiple-member
LLC Continue to Have Charging Order Protection?, 84 Fla. B. J. 8 (Dec. 2010). This remedy
does not authorize the transfer of the judgment debtor’s right, title and interest in an LLC to
the judgment creditor. Consequently, the charging order does not permit a foreclosure and
liquidation of the assets that are owned by the LLC. It only gives judgment creditor’s rights
to the future profits or distributions that may – or may not – be made from the LLC to the
member (i.e., the judgment debtor). Because of this limitation, judgment creditors often view
the charging order as a frustrating and unappealing remedy.
An alternative to the charging order arises when the LLC is a SMLLC and not a MMLLC.
Under these circumstances, the judgment creditor has the ability to force a foreclosure and
liquidation of the membership interest in accordance with Fla. Stat. § 56.061. The basis
for this alternative remedy rests upon the transferability of a member’s LLC interest in a
MMLLC versus a SMLLC. In the context of an MMLLC, an assignment of a member’s LLC interest is generally restricted to the member’s economic interests and prohibits the assignee
from participating in the management of the LLC, unless all remaining members approve a
full assignment of the members’ rights. More specifically, “[u]nless otherwise provided in the
articles of organization or operating agreement, an assignee of a limited liability company
interest may become a member only if all members other than the member assigning the
interest consent.” Fla. Stat. § 608.433. These restrictions on transfer, however, are applicable
only to MMLLCs and not to SMLLCs. As the Florida Supreme Court has noted:
The limitation on assignee rights in [Florida Statute] section 608.433(1) has no application
to the transfer of rights in a single-member LLC. In such an entity, the set of “all members
other than the member assigning the interest” is empty. Accordingly, an assignee of the
membership interest of the sole member in a single-member LLC becomes a member--and
takes the full right, title, and interest of the transferor--without the consent of anyone other
than the transferor.
Olmstead v. FTC, 44 So. 3d 76, 81 (Fla. 2010)
Similarly, the United States Bankruptcy Court for the District of Colorado recognized this
distinction and stated:
the charging order...exists to protect other members of an LLC from having involuntarily
to share governance responsibilities with someone they did not choose, or from having
to accept a creditor of another member as a co-manager. A charging order protects the
autonomy of the original members, and their ability to manage their own enterprise. In
a single-member entity, there are no non-debtor members to protect. The charging orcontinued page 11
In the context of a bankruptcy, the issue would be whether the membership interest is property of the bankruptcy estate and, if so, to what extent.

1
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OLD STUFF

This year you will find some old stuff in the Adverse Witness. I have been combing through some of our
old magazines that Judge Greider, Judge Hardt, and John P. Cardillo have graciously shared with me. We
hope you enjoy this look back at the past. If you have any content, new or old, that you would like to see
published, please do not hesitate to contact me at mhuling@ralaw.com or give me a call at 239-649-2716.
– Marc Huling

Adverse Witness, September 2013

Page 7

BULLETIN BOARD
Got news?
Contact Lisa Mead by
calling 252-8711 or
drop an email
line to lmead@
colliercountybar.org

CLASSIFIED
ATTORNEY SOUGHT: Bond Schoeneck &
King is seeking a staff attorney for its Banking Department. The position is a hybrid
between a paralegal and an associate. An
opportunity for advancement to associate
rank exists. The ideal candidate will have in
excess of one year in practice, preferably
in litigation. The qualities we are seeking
include independent thinking, the ability to
work with a team as the junior member, the
personality to coordinate activities with our
client’s staff; and, the intellectual energy to
make the Firm’s investment in mentoring
worthwhile. Please email your resume to
Gail Grygiel at ggrygiel@bsk.com.

OFFICE FOR RENT: Attorneys (5) and
other professional (1) with one executive
office to rent. Attractive building/offices
in great location at Pine Ridge and Airport
Road, Naples, FL. Space for an assistant,
shared conference room with law library
and shared kitchen is included in rent of
$700 per month. Call Rob or Kathy at 239593-1444.
CLASS “A” OFFICE SPACE: Attorney
space available for sub-lease in Class “A”
Pelican Bay SunTrust Bldg. Space for 1 or 2
Attorneys with shared workroom, reception
and conference room available. Call Steve
Blount, Blount Law, PL 239-592-4815

ANNOUNCEMENTS
Inclusion
Policy
If you are a CCBA member
in good standing and you’ve
moved, been promoted, hired an
associate, taken on a partner, or
received an award, we’d like to
hear from you. Talks, speeches
(unless they are of national
stature), CLE presentations and
political announcements are
not accepted. In addition, we
will not print notices of honors
determined by other publications
(e.g., Super Lawyers, Best
Lawyers, etc.).
Notices must be submitted in
writing and limited to 100 words;
they are printed at no cost to
members and are subject to
editing. E-mail your notice to
lmead@colliercountybar.org.
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ANNOUNCEMENT FROM THE CLERK’S
OFFICE. Effective immediately, all conformed orders in both civil and family divisions will be emailed to the attorneys.
Attorneys will need to continue to submit
copies for conforming and self-addressed
stamped envelopes for all pro se parties.
The attorneys are responsible for having
the correct attorney of record and proper
email address on record with the Clerk. You
can advise/update the clerk of your email
address/lead counsel by filing a “Designation of Email Address” form or change of
lead counsel through the e-Portal.
Laird A. Lile, a wills, trusts and estates attorney in Naples, has been elected president
of the School Advisory Council for Naples
High School. The SAC oversees and assists
in the development, implementation and
evaluation of the school improvement plan
and annual report of educational improvement; evaluates performance of education
programs; provides fiduciary oversight; and
acts as a liaison between the school and the
community.
John E. Long, Jr. (Jack) was recognized
with distinction by The Florida Bar for 50
years of esteemed membership which began in 1963 and continues today. Jack, who
is Board Certified in Marital & Family Law

by The Florida Bar, is the managing partner
of Long, Murphy & Long, P.A., specializing
in the area of Divorce, Complex Equitable
Distribution Issues, Pre-Nuptial and PostNuptial Agreements, Companion Agreements, and Custody & Relocation Disputes.
He is admitted to practice law in New York
and Florida, and to the U.S. Supreme Court.
He has received the Lion of the Law Award
for Professionalism.
The law firm of Goede, Adamczyk & DeBoest, PLLC is proud to announce that
Nancy Beaty, a paralegal at the firm was
recently elected as Region III Director of
the National Association of Legal Assistants (NALA) at NALA’s Annual Meeting
and Convention in Portland. Nancy Beaty is
an Advanced Certified Paralegal at Goede,
Adamczyk & DeBoest, PLLC.
Coleman, Hazzard & Taylor, P.A. is pleased
to announce that Kelsey L. Hazzard has
joined the firm as a litigation associate. Ms.
Hazzard obtained her B.A. Magna Cum
Laude from the University of Miami in 2009
and her law degree from the University of
Virginia School of Law in 2012. She has
spent the past year working in the legal
department at a non-profit in Washington,
D.C.
continued on page 12
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GUEST

EDITORIAL

By Laird Lile, Esq.

All caught up
As busy professionals, we easily can get caught up. Caught up with
our law practices. Caught up with our bar service. Caught up with
our community volunteer activities. Caught up with the responsibilities of our kids and our homes. Caught up with life in general. In the
seemingly perpetual busy state of life, we risk missing out on unique
opportunities.
Well aware of my extensive commitments, last fall I began planning
a trip with my son to celebrate his anticipated graduation from high
school. The plan morphed into the two of us spending 30 days exploring Africa, encumbered only by what we could fit into our backpacks.
During our time in Africa, we visited five countries, traveling by train,
plane, automobile, and bus. In Cape Town, we ran off a cliff with
only a piece of canvas (a hang glider) strapped to our backs, landing inches from the Indian Ocean. Between Zambia and Zimbabwe,
we jumped off a perfectly good bridge with only an elastic cord (a
bungee) tied to our ankles for a free fall of 364 feet. In Botswana, we
walked alongside the king of the jungle. And in Tanzania, to top it
off – literally – we spent seven days on Mt. Kilimanjaro, reaching the
summit of 19,341 feet.
But none of those fascinating experiences held a candle to the absolute highlight of the trip: being with the young man traveling with me.
Watching my son interact with fellow travelers on the train from Johannesburg to Cape Town, while observing him making new friends
and learning about the area we were passing through; seeing him as
comfortable in a hostel as he was in a fine resort; viewing him at a political demonstration of the African National Congress in Cape Town;
accepting his challenge to partake in adventurous activities like the
hang gliding and bungee jumping experiences; being with him when
he ordered his first Guinness, and joining him in his first wine tasting
at a vineyard. The most amazing highlight of all was simply observing
this intelligent, compassionate human being, who will soon head off
to Charlottesville, Virginia, to matriculate in Mr. Jefferson’s University
and begin his life as a young adult.
The resounding message I want to share from this experience is simply this: Nothing, nothing you are doing right now is so important that
you cannot grab these kinds of unique opportunities. But how, you
ask? How can you be gone (and I mean really gone, even allowing the
emails to back up; I came home to 6,862 in my inbox) for that long?
The key to all of this is setting expectations. My clients were informed months in advance of my plans; in fact, several clients eagerly shared stories from their own African adventures. Prospective
clients were warned of my unavailability leading up to and during the
time I would be away. Opposing counsel and co-counsel were all
understanding. Those in leadership roles with the bar groups with
which I am involved were informed in advance of my absence. Judges were flexible and cooperative. Most of all, my colleagues at my
practice were as supportive and encouraging as everyone else who
learned of our plans.
While the reasons and justifications I could have espoused for not
taking this trip were endless, the motive was quite simple: Not missing out on this incredibly unique opportunity to spend meaningful
time with my son, Langdon, as he enters the next chapter of his life.
Now, I just need to get caught up!
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Rules of impeachment: Prior convictions
Evidence of prior convictions may be used to attack the credibility of any witness, including the
defendant in a criminal case. Trial counsel should be familiar with the proper procedure for
the use of prior convictions in Florida State Courts.
The prior conviction may be for any felony or for a misdemeanor involving dishonesty or making a false statement. For example, the misdemeanor crimes of petty theft and making a false
statement to a law enforcement officer would qualify. However, a withhold of adjudication or
a juvenile adjudication may not be used.
Prior to trial, counsel should always determine whether the witness has a qualifying prior conviction. In the absence of a stipulation, counsel must have a self-authenticating certified copy of the
conviction to offer into evidence should the witness deny the conviction or deny knowledge of
it. Counsel conducting the cross-examination may not start a “fishing expedition” regarding prior
convictions. Counsel must have knowledge or a “good faith” belief that there are prior convictions. A “rap sheet” or NCIC report cannot be substituted for a certified copy of the conviction.
Remember, the witness can only be asked if he or she has a prior conviction for a felony or
misdemeanor crime involving dishonesty or making a false statement, and if so, how many convictions. Evidence of the nature of the crime, such as grand theft, burglary, sexual battery, etc. is
not admissible unless the witness denies the conviction or denies knowledge of the conviction.
A colloquy of the cross-examination of the defendant in a criminal case follows:
Q: (State Attorney) “Sir (madam), have you ever been convicted of a felony?”
A: “Yes.”
Q: “How many times?”
A: “Only twice.”
Q: “Well, sir (madam), have you also been convicted of a misdemeanor crime involving dishonesty?”
A: “Just once, a long time ago.”
Assuming that the witness answers accurately, the inquiry by counsel regarding the prior convictions is complete. No further evidence regarding the prior convictions is admissible. However,
assume the witness incorrectly answers the question as to the number of prior felony convictions, as follows:
Q: “How many times?”
A: “I can only remember one time, not more than one.”
At this point, evidence of the prior convictions cannot be used to refresh the memory of the
witness. Nor should the witness be asked about the nature or other details of the prior crimes.
Instead, the proper practice is for counsel to offer into evidence certified copies of the prior
felony convictions, as follows:
A: “Your honor, I have marked as State’s Exhibits No. 9 and 10 certified copies of two judgments and sentences showing that the defendant was previously convicted of a felony on two
separate occasions and which I now offer into evidence.”
Judge: “Defense counsel, any objection?” (Defense counsel has been provided certified
copies prior to trial)
Defense counsel: “No, judge.”
Judge: “OK, State’s Exhibits No. 9 and 10 will be received into evidence.”
In the foregoing scenario, the State Attorney has impeached the witness in three ways: (1) Two
prior felony convictions, (2) The nature of the charges in the prior felonies, and (3) The witness
was not truthful about the prior felonies. To avoid this scenario, counsel calling the witness
should carefully review with the witness any question regarding prior convictions before the
witness testifies.
As a trial tactic, counsel may wait until cross-examination to “surprise” the witness (and opposing counsel) with questions about prior convictions. However, the better practice is to resolve
these issues either immediately before trial or at a motion in limine. In a criminal case, prior
to trial the judge will usually inquire of counsel whether the defendant has any qualifying prior

continued page 12
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LLC interests in bankruptcy continued from page 6
der limitation serves no purpose in a single member limited
liability company, because there are no other parties’ interests
affected.
In re Albright, 291 B.R. 538, 541 (Bankr. D. Co. 2003)
The Olmstead decision is very instructive on these issues and
led to several amendments to the applicable Florida Statutes
by the Florida Legislature. In Olmstead, the Court was asked
to resolve the following certified question from the 11th Circuit
Court of Appeals: “Whether, pursuant to Florida Statute Section 608.433(4), a court may order a judgment-debtor to surrender all ‘right, title, and interest’ in the debtor’s single-member
limited liability company to satisfy an outstanding judgment,”
Fed. Trade Comm’n v. Olmstead, 528 F.3d 1310, 1314 (11th Cir.
2008). The essence of the issue was whether a judgment creditor was limited to the charging order remedy against a judgment
debtor’s membership interest in a SMLLC where there are no
non-debtor member concerns. The Olmstead Court concluded
that “the statutory charging order provision does not preclude
application of the creditor’s remedy of execution on an interest
in a single-member LLC.” Olmstead, 44 So. 3d 76, 78.
In turn, the Olmstead decision led to the May 31, 2011 Legislative
Amendments to the Florida Statute governing LLCs (“Amendments”). These Amendments now provide, in pertinent part, as
follows:
608.433(6) In the case of a limited liability company having only one member, if a judgment creditor of a member or
member’s assignee establishes to the satisfaction of a court
of competent jurisdiction that distributions under a charging
order will not satisfy the judgment within a reasonable time, a
charging order is not the sole and exclusive remedy by which
the judgment creditor may satisfy the judgment against a judgment debtor who is the sole member of a limited liability company or the assignee of the sole member, and upon such showing, the court may order the sale of that interest in the limited
liability company pursuant to a foreclosure sale. A judgment
creditor may make a showing to the court that distributions
under a charging order will not satisfy the judgment within a
reasonable time at any time after the entry of the judgment
and may do so at the same time that the judgment creditor
applies for the entry of a charging order.
608.433(8) In the case of a limited liability company having
more than one member, the remedy of foreclosure on a judgment debtor’s interest in such limited liability company or
against rights to distribution from such limited liability company is not available to a judgment creditor attempting to satisfy
the judgment and may not be ordered by a court.
In reviewing the Amendments, most practitioners are comfortable in advising their clients that an LLC’s assets will be shielded
from a judgment creditor’s direct attacks as long as the LLC
has two or more members and would otherwise qualify as a
MMLLC. In most instances, this is the correct approach under
the Amendments. However, the devil is in the details of Fla. Stat.
§ 608.433(9)(c) of the Amendments, which provides an exception to this general rule. Specifically, Fla. Stat. § 608.433(9)(c)
provides that the Amendments shall limit the availability of “other equitable principles not inconsistent with this section”. This
important provision of the Amendment can be utilized as a ba-
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sis to argue that some MMLLCs should be treated as SMLLCs
when all of the members – for example, a husband and wife – are
jointly liable to the judgment creditor. In support of this position, one could argue that the underlying policy of protecting
the innocent non-debtor members of a MMLLC – as noted in
Olmstead– no longer exists where all members are jointly liable
under the same judgment. In essence, there are no non-debtors to protect in that situation. If this argument is successful, a
Court may allow a levy and execution of the membership interests in the MMLLC under Fla. Stat. § 56.061 (assuming that all
of the other requirements under Fla. Stat. § 608.433 are met2),
notwithstanding that section’s prohibition of foreclosure on a
judgment debtor’s interest in a MMLLC.
Therefore, the more prudent approach in the early stages of asset protection planning is to develop a MMLLC where at least
one member has little to no risk of being named in a money
judgment with the other members of the MMLLC. “One common planning technique is to create a trust for the children that
will be an additional member and own at least a 5% membership interest in the LLC to create a significant interest owned
by the nondebtor member” Thomas O. Wells, Asset Protection
in Florida: Asset Protection Provided With Florida Business Entities 4-23 (Fla. Bar. Publ. 2008). While the Amendments may appear to render this practice as unnecessary, the Florida Courts
have yet to determine whether, or under what circumstances, a
MMLLC equitably should be collapsed to a SMLLC under Fla.
Stat. § 608.433(9)(c). Therefore, to rely solely on the Amendments to protect the membership interests in a MMLLC among
members that are affiliates could prove to be a costly mistake.
In order for a court to order the sale of a judgment debtor’s interest in a limited
liability company when the judgment debtor is the sole member of that limited
liability company, the judgment creditor must first establish that distributions
under a charging order will not satisfy the judgment within a reasonable time.
Hage v. Salkin, 2012 U.S. Dist. LEXIS 29101, 9-10, 2012 WL 718644 (S.D. Fla.
Mar. 6, 2012).
2

Michael R. Dal Lago is a partner in the Naples office of Hahn
Loeser & Parks LLP and has more than 12 years of experience in
all aspects of insolvency and bankruptcy matters throughout an
array of industries. He is licensed to practice law in Florida, New
York and New Jersey.

Legal Aid Notes continued from page 4
Foreclosure Assistance – Just a phone call away
Legal Aid has established a local ‘hotline’ for those who need
legal assistance on foreclosure related matters. Homeowners
who cannot afford an attorney can call (239) 775-4024, and
eligible clients will be scheduled with an appointment to meet
with LASCC’s Housing Unit Staff Attorney, Isam Alsafeer, Esq.
Legal Aid can provide free legal advice to clients on a host of
issues, including: Pre-Foreclosure, Foreclosure, Property Tax
Liens, Deficiency Judgments/Post-Judgment collections, and
HOA Foreclosures. Legal Aid’s website also contains materials
produced by the Collier County Foreclosure Task Force,
including numerous videos concerning foreclosure prevention
and assistance, as well as local, state and national resources
available to homeowners.

Page 11

ANNOUNCEMENTS
Rachel N. Barlow has joined Cummings & Lockwood LLC as a
Trusts & Estates attorney in the Naples office. Ms. Barlow received her B.S.W. from Florida State University, her J.D. from
Stetson University College of Law and an LL.M. degree in Taxation from the University of Florida Levin College of Law.
Robert L. Lancaster and M. Travis Hayes, attorneys at Cummings & Lockwood LLC, co-authored an article published by
The Florida Bar in their Asset Protection in Florida book, entitled “Relationship Dissolution Planning”.
M. Travis Hayes, an attorney in the Naples office of Cummings &
Lockwood LLC, was recently elected to the Board of Directors
of the Collier County Bar Association. Travis will continue to
serve on the Board of Directors of the Collier County Bar Foundation and as the President-Elect of the Young Lawyers Section
of the Collier County Bar.
Cummings & Lockwood LLC was chosen as the 2013 Finance
Law - Law Firm of the Year in Florida by the Corporate INTL
2013 Legal Awards. The Corporate INTL Legal Awards honor
the firms that have shown excellence in their fields throughout
the United States and in an array of countries worldwide.
On June 7, 2013, Roetzel Partner Brian Dickerson spoke to an international audience of lawyers, business persons and investors
at the Moscow Global Law Forum. The forum, sponsored by the
Trans-European Law Firm Alliance (TEFLA) and USLAW Network, offered a series of educational programs and seminars on
global law issues of interest to Russian overseas investors. Mr.
Dickerson’s seminar, entitled “The Global Impact of the Foreign
Corrupt Practices Act (FCPA) and the Foreign Agent Registration Act (FARA),” updated attendees on recent developments
in U.S. anti-bribery and anti-corruption laws. Mr. Dickerson focuses his practice on complex litigation and regulatory matters,
defending clients against government actions, administrative
proceedings and parallel civil and criminal actions.
For the third year, The Law Office of Kathy Smith, Public Defender for the 20th Judicial Circuit, is a recipient of the prestigious Prudential-Davis Productivity Awards. Ms. Smith’s office
was recognized and awarded for innovations and productivity
improvements resulting in significant cost savings, cost avoidance and increased revenue for state government within the
agency. The Prudential - Davis Productivity Awards program is
a major government improvement initiative founded and sponsored by Florida Tax Watch, and co-sponsored by The Florida
Council of 100 and the state of Florida.
Rebecca M. Vaccariello, of Salvatori, Wood & Buckel, was admitted to the Bar of the United States Supreme Court in a ceremony held in Washington, D.C. The admission ceremony was
presided over by Hon. John G. Roberts, Jr., Chief Justice, and
the Associate Justices of the Court were in attendance.
Hahn Loeser & Parks LLP is pleased to announce that Carrie E.
Lademan, Ashley S. Hodson and Angela C. Boswell have joined
the firm in its Naples office. Ms. Lademan, of counsel to the firm,
focuses her practice in real estate and corporate law. Ms. Hodson, an associate, concentrates her practice in estate planning,
tax planning and trust and estate administration. Ms. Boswell is
a paralegal in the area of probate law.
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Hardt of the Matter from page 10
convictions, the number of convictions and whether the State
Attorney has obtained certified copies of the judgments and
sentences or if there is a stipulation with Defense Counsel as to
the prior convictions.
Counsel calling the witness may choose to bring forth the evidence
of the prior convictions on direct examination to minimize the impact of impeachment. This technique is not considered improper
bolstering. In some cases, counsel may choose to disclose the
prior convictions in the opening statement, but this technique will
probably be harmful if the witness does not testify at trial.
On redirect-examination, counsel is permitted to rehabilitate the
witness. In the following scenario, the defendant is charged with
a violent crime and counsel attempts to minimize the impact of
the prior felony convictions:
Q: (Defense Counsel) “Sir (madam), were those two prior
felony convictions for driving on a suspended driver’s license?”
A: “Yes.”
Q: “How old were you at that time?”
A: “Well, it was more than 10 years ago, I was only 18 or 19.”
Q: “Why was your license suspended?”
A: “I guess I had too many speeding tickets.”
Q: “Have you since obtained a valid driver’s license?”
A: “Yes and my license has not been suspended since I got it
back.”
Counsel must be extremely careful with any attempt to rehabilitate
the witness as this will “open the door” to further cross-examination
about the circumstances surrounding the convictions, as in the
following colloquy:
Q: (State Attorney) “Well, is it true that the reason your convictions for driving on a suspended license were felonies was
because you had at least two prior convictions for the same
offense?”
Defense Counsel: “Your honor, I object. Those convictions were
for misdemeanors which did not involve dishonesty.”
Judge: “Overruled counsel, you ‘opened the door’. The witness
will answer.”
A: “Yes, that’s true.”
How far the door is opened will be in the sound discretion of the
judge.
Another issue which should be resolved before the start of trial is
whether the prior conviction is too remote in time and unrelated
to the case. The judge should apply a balancing test to determine
whether the probative value of the evidence is outweighed by
unfair prejudice. Counsel opposing the use of the prior convictions has the burden of proof for purposes of the balancing test.
However, the admission into evidence of prior convictions more
than 10 years old has been held in several cases to not be an abuse
of discretion by the trial judge.
Counsel calling the witness should always consider asking the judge
to give a limiting instruction that the evidence of the conviction
should only be considered by the jury in weighing the credibility
of the witness and for no other purpose.
One final note: In Federal Court, counsel is permitted to ask
questions regarding the date and the nature of a felony conviction
subject to a Rule 403 balancing test. Misdemeanor convictions
are not subject to a balancing test.
In a future article, we’ll discuss other methods of impeachment
including bias, motive, lack of perception and character of the
witness.

Adverse Witness, September 2013

Collier County Bar Association Section Updates
Real Estate Section, chaired by Patrick White
With the 2013-14 Bar Association year kicking off,
and the Rains of Summer continuing their downpour, as your latest Chair of the Real Estate Section, working in coordination with the CCBA
Executive Director and staff, and the Board, I’m
offering the following as recommended goals and
objectives for our Section to pursue:
1. Maintain high-quality and topically timely monthly speaker luncheons at a cost effective and appropriate venue, offering CLE credits where appropriate; 2. Maintain
high-quality and topically timely annual real estate seminar with attractive presenters offering CLE credits at a cost-effective and appropriate
venue; 3. Operate the Section in a fiscally prudent manner to preserve
and grow funds available for achieving Section purposes; 4. Respond
timely to Section member inquiries for research, speakers, or other
matters supporting the Section’s purposes; 5. Support The Adverse
Witness with drafting, editing, and/or publication of suitable topics
consistent with speaker presentations on a monthly basis; 6. Advance
the use of technological aids in real estate practice areas in coordination with government officials and their agencies; and 7. Provide a
professional, but relaxed and fun, environment for all Section activities.
In addition, as noted, we expect to have the annual Real Estate Landscape Seminar again this year with another set of great topics & presenters, but at a new venue. The “Save the Date” to pencil in is Friday,
November 15th, and please, let us know of any suggested topics or
speakers! And on September 12th our last Noon meeting at Carrabba’s
will feature Rep. Kathleen Passidomo sharing her insights on foreclosure practice under the new law she sponsored.
Although these goals & objectives and event plans sound a bit predictable, they’re also offered so that as the year progresses we have a set
of standards against which to measure our progress. To me that also
means any of our members, more correctly, all of our members, have
the opportunity to provide feedback on how the Section is doing! We
are here to serve your needs. However, without welcomed comment
on how things are going, we cannot improve-so please call me at 5932963, or send an e-mail anytime to pwhite@porterwright.com and let
us demonstrate how we can be of service to you and your practiceBest Wishes for a productive year of professional development, and
fun times doing so . . .

Young Lawyers Section, chaired by Rachel Kerlek
The Young Lawyers’ Section is looking forward to another busy and
successful year. Our year will start off with the annual September
Membership Luncheon. We expect to have one or two exciting speakers at this event, so be sure to look for emails from Lisa Mead with
more specifics in the coming weeks.
On October 4, 2013 the Young Lawyers’ Section will formally kick off
the year at the Second Annual Charity Kick-Off Event at the Von Liebig
Center for the Arts. We will again join with the Young Professionals of
Naples, David Lawrence Young Executives and the Naples Juniors to
host this exciting networking event for local young professionals. Tickets will be available soon, and all proceeds will benefit the Boys & Girls
Club of Collier County.
Other events you will see this year from the Young Lawyers’ Section
include our annual ethics seminar featuring several speakers from our
local Bar, Holidays in March, where we join the Children’s Network at
the Naples Zoo for lunch and gifts, the local high school Mock Trial
Competition, our Second Annual Bowling tournament in April, and a
Spring Membership Luncheon. In addition, we will host several happy
hours throughout the year, many of which will benefit local charities.

Adverse Witness, September 2013

We look forward to an exciting year and continuing to increase our
membership. If you have any questions about our events or are interested in becoming more involved with the Young Lawyers, contact me
at rkerlek@lawfirmnaples.com or (239) 325-4070.

Family Law Section, chaired by Rebecca Zung-Clough
The Family Law section has another great year of
luncheon programs scheduled for the 2013 – 2014
season. This year, Judges Christine Greider and
Elizabeth Krier will be our speakers for one of the
lunches in which the family law attorneys will have
an opportunity to discuss any concerns or feedback and also hear from the family law bench. Tania and Dave Mustachi of Business Matters Now
will also be presenting. Tania was the Office Administrator for Greenberg, Traurig in Miami for
many years before relocating to Naples and starting her own legal administration firm. She will present on the impact of the new healthcare
legislation on the small law firm as well as offer tips to running your
practice smoothly. In addition, Dr. Deborah Day, an expert in parenting evaluations and parenting matters, will present on Overcoming the
Unspoken Presumption of 50/50 Parenting Time. Collette Beringer,
of Naples Illustrated will present on marketing strategies for the future
for attorneys. Ms. Beringer owned a legal marketing firm in Chicago
for many years before relocating to Naples and has some great ideas.
Finally, William Cantrell, a QDRO specialist will also present on the
latest updates and requisite information on QDROs for the family law
practitioner. We are also planning to do a mixer with the mental health
professionals, accountants, financial advisors and family law judges.
Stay tuned for details on that. We are looking forward to a great year!

Trial Law Section, chaired by Andrew Reiss
The Trial Law Section celebrated another successful program year with what is quickly becoming a
traditional happy hour at The Pub in The Mercato.
Thanks go to Dale Klaus for his excellent leadership of the Section in 2012-13. The new program
year got off to a fast start in July with two co-sponsored seminars: a seminar in conjunction with
the Clerk of Courts concerning e-filing and a joint
seminar with the local ABOTA chapter on the new
expert witness standard that went into effect through the Florida Evidence Code on July 1, 2013. Then it was on to the third annual edition
of the Section’s Triar’s Club Roast for this year’s victim, Judge Eugene
Turner. The Section’s monthly lunches resume in September, and the
Section anticipates hosting another series of presentations on vital trial
law-related topics including electronic discovery, evidence, attorney’s
fees and technology. If you have any questions about the Section or
any suggestions for topics that the Section should consider presenting, please contact me at 239-261-9300 or ahreiss@napleslaw.com. We
look forward to seeing you at this year’s Section events.

Trusts & Estates Section, chaired by Rob Lancaster
This is just the beginning, but I expect my year as
Chair of the Trusts & Estates Section of the Collier
County Bar Association to blow your legal mind.
Like any new administration, a leader seeks to
add his or her philosophy to the role. In an effort to frame the “Lancaster Doctrine,” my family
and I spent the first week of July in Washington
D.C. Our very first stop was the Lincoln Memorial.

continued next page

Page 13

Grace Place kids tour Quarles & Brady offices

Forty Grace Place middle school summer STEM Camp students learned about the law profession and how to pursue a legal career
during a tour of the Naples office of Quarles & Brady, LLP on Wednesday, July 10. Partners in the law firm discussed the many different practice areas of law, how the law firm operates, career opportunities available within a law firm and current trends. The two-hour
visit concluded with a pizza lunch. Founded in 2004, Grace Place is a faith-based nonprofit neighborhood center breaking the cycle
of poverty by teaching literacy, language and life skills to children and families at risk in Golden Gate City. “We sincerely appreciate
Quarles and Brady taking the time and the effort to reach out to these students,” said Rev. Stephanie Munz Campbell, executive director at Grace Place. “It is a testament to their leadership in our community and commitment to our community.” This summer Grace
Place middle school students are visiting a variety of local businesses to explore careers and learn more about the business world.
A field trip can awaken the desire in a student to try new things and pursue previously unconsidered dreams. Studies also show that
field trips can result in greater achievement in all subjects at school. By seeing real-life application of the lessons they are learning in
school, students are more likely to understand and appreciate the importance and relevance of what they are learning.

Section Updates continued
What a powerful symbol of liberty. There is a reason that it has been
and will continue to be the venue for American rallies. Liberty is in the
hearts of the people.
As I reflected on the nature of liberty and its meaning to the Trusts &
Estates Section, we were off to our next excursion, a tour of the United
States Capitol, standing opposite of Honest Abe on the other side of
the National Mall. We found ourselves in the literal heart of the nation
that has a right ventricle and a left ventricle. In a room directly beneath
the rotunda, you can stand on a marble compass where the four quadrants of the District meet. In fact, President Washington was intended
to be entombed in that very spot. However, there were certain restrictions in Washington’s Last Will (the first Presidential Estate Plan) that
could not be overcome. Despite acts of Congress and the efforts of
many, including our then Chief Justice John Marshall (Marbury v. Madison anyone?), his body forever rests with Martha at Mount Vernon.
I ruminated about the role of the process that is due to everyone, including our dearly departed. This process is supposed to ensure our
liberty. If we are to be free, we must continually examine the legal process, lawyer or not.
On Independence Day, my family and I watched the parade down
Constitution Avenue. Something was missing for my doctrine to be
complete. But what? The marching bands were in fine form, with their
brass flashing rays of sun across our eyes. A Bald Eagle balloon towered
above us looking ahead, as if contemplating breaking free of the ropes
that were holding him down. And then my daughter asked when we
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were going to get out of the heat. “We can go now,” I said. Six lanes
separated us from the cool A/C of the National Museum of American History, but we were on the wrong side of the parade. We had to
hike over to the Federal Triangle Metro Station, which sits under the
shadow of the immense IRS building, to go under the parade. My redfaced daughter asked if we were there yet. And then it hit me! The last
component to add was Truth.
Process. Truth. Liberty. We are the “PTL” of RPPTL. The Lancaster
Doctrine will fight for the best topics (examining Process) by the best
speakers (presenting Truth) for the best Florida Bar Association (expanding Liberty). If I can accomplish that in the term given to me, then
I will have to bring my “A” game!
Our first speaker in September will be Gregory Marks on “What You
Should Know About Florida’s New LLC Act.” Our October speaker will
be George Karibjanian on the estate planning and estate administration issues resulting from the US Supreme Court’s ruling that the Defense of Marriage Act (“DOMA”) is unconstitutional. In November, we
are fortunate to have a panel of our Probate Judges, including Judge
Hayes, Judge Brodie, Judge Hardt and Judge Pivacek, to discuss their
perspectives on probate administration and litigation and answer your
questions or concerns. This is just a taste of the speakers I have lined
up. The Lancaster Doctrine is in full swing.
Rob Lancaster
Chair, Trusts & Estates Section
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The match of the century took place on Sunday, April 28, 2013 at Cambier Park. The
judges were the favorites going into this match against the CCBA board. In fact, they had
the lead throughout most of the game. However, a few young ringers were on the CCBA
team and their stamina proved to be too much for the rest of the group. In the end, the
CCBA team just squeaked by . A fun day was had by all!

Adverse Witness, September 2013

Page 15

The Collier County Bar
Foundation
gratefully acknowledges
the generous sponsors who
made this event possible.
PRESENTING SPONSOR
Old Republic
Gold Sponsors

Akerman, Senterfitt
Ave Maria School of Law
Gibraltar Private Bank
Hahn, Loeser & Parks, LLP
Laird A. Lile, PA
Real Estate Section of the CCBA
Roetzel & Andress
Weldon & Rothman, PL
Wicker, Smith, O’Hara, McCoy & Ford, PA
Woodward, Pires & Lombardo, PA

Silver Sponsors

Grant Fridkin Pearson, PA

Bronze Sponsors

Berry, Day & McFee, PA
Coleman, Hazzard & Taylor, PA
Family Law Section of the CCBA
Gray Robinson, PA
Northern Trust
Jeffry S. Perlow, Attorney at Law
Trial Law Section of the CCBA
Trusts & Estates Section of the CCBA

Closest to the Pin
& Longest Drive
Westlaw

Putting Contest
LTCi Marketplace

Hole Sponsors

Law Offices of Scott M. Ketchum, PA

Foundation Golf Tournament

Everyone enjoyed a perfect day May 17 on the links at Quail Creek Country Club
during our annual tournament. Proceeds from the event benefited Drug Free Collier,
so a great time for a great cause. It doesn’t get any better than that!

GUEST

EDITORIAL

By Heather L. Hughes, J.D.

HIPAA, HITECH and the discovery process
Anyone involved in litigation that requires a review of medical records should be familiar with the
acronym HIPAA. The Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) established a minimum federal standard for patient privacy and healthcare industry standards.
Health care clearinghouses, health plans, and health care providers are all covered entities under
the Privacy Rule. Every health care provider who electronically transmits health information in connection with certain transactions is a covered entity. These transactions, such as claims and benefits
eligibility requests, are covered whether the health care provider electronically transmits them directly or uses a third party billing service or other entity to do so on its behalf.
Health care providers are the covered entities more commonly referred to as “custodians” when
legal professionals are requesting medical information in relation to litigation. Custodians have
become increasingly cautious about releasing patient records since the Privacy Rule compliance
deadline of April, 2003. Many have not become educated with the specific regulations that allow
for the release of PHI during litigation and thus sometimes cause delay when attorneys try to obtain
the information during discovery.
PHI is defined as any individually identifiable health information; including demographic information,
that relates to the past, present, or future physical or mental health or condition of an individual and
is transmitted by electronic media. Covered entities may not use or disclose PHI unless specifically
permitted by the Privacy Rule. Permitted disclosures that do not require the individual’s authorization include those to the individual, and those used for the covered entities for treatment, payment,
and healthcare operations. Under most circumstances, the individual’s written authorization must
be obtained by the covered entity to disclose PHI for any other reason not permitted by the Privacy
Rule.
Obtaining medical records during the course of litigation has become increasingly difficult since
2003. Law firms representing covered entities now need to pay special attention to the HIPAA Privacy and Security Rules because of HITECH. The Health Information Technology for Economic and
Clinical Health (HITECH) Act, was enacted as part of the American Recovery and Reinvestment Act
of 2009 and amended several aspects of the Health Insurance Portability and Accountability Act of
1996 (HIPAA). HITECH affects all business associates of covered entities, including law firms. Business associates are entities that act on behalf of covered entities by performing duties that involve
the transmission, creation or maintenance of PHI. Law firms representing hospitals and health insurance companies, consulting firms, etc. are all now required to comply with the HIPAA Security Rule.
Previously, business associates of covered entities had only contractual obligations under HIPAA.
Covered entities drafted the Business Associate Agreements and their lawyers, consultants and
other vendors signed them, ensuring that PHI would be protected. Now, under HITECH, those
same business associates must proactively comply with the Security Rule provisions of HIPAA and
they face the same fines and reporting requirements as covered entities. This includes ensuring that
anyone assisting the law firm with litigation involving a covered entity must also be HIPAA compliant.
Law firms representing covered entities must now comply with the HIPAA Privacy and Security
Rules as well as HITECH in all business dealings with their clients. The first step to compliance is the
risk assessment to discover issues should be addressed. Attorneys should create specific HIPAA
policies and procedures that cover the administrative, technical and physical safeguards of the Security Rule to ensure that PHI is secured at all times. The law firm workforce should be trained on
the HIPAA policies and incident reporting mechanisms should be implemented to track and correct
any suspected breaches of PHI.
While these rules and regulations will require changes in the way law firms handle medical records
during discovery, proper security measures can limit the exposure to both the firm and clients.
When representing covered entities, HIPAA compliant policies and procedures in law firms are not
only a requirement under the new regulations, but they can also be an attractive marketing tool with
potential clients.
For more information on HIPAA, HITECH and the Discovery Process contact Heather Hughes, U.S.
Legal Support HIPAA Privacy Officer, hhughes@uslegalsupport.com
Heather L. Hughes, J.D., has over 20 years’ experience in healthcare compliance, risk management
and HIPAA privacy and security. She has been the HIPAA Privacy Officer for U.S. Legal Support,
Inc. for over 7 years and provides CLEs on HIPAA and Discovery across the country as well as provides HIPAA consulting to law firms and corporations. www.uslegalsupport.com
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YLD GOVERNORS’ NOTES

By Leland M. Taylor, Esq. and Carlo Zampogna, Esq.
20th Circuit Representatives

Report from The Florida Bar Young Lawyers Division
TO:

All 20th Circuit Young Lawyers Division Members

FROM: Leland M Taylor, Carlo Zampogna, 20th Circuit Representatives
Please reply to your Board of Governors representatives: Lelandlaw@hotmail.com, carlo@
zampogna-law.com
Greetings! In an effort to keep you informed of the activities of the Young Lawyers Division
Board of Governors, the Board will provide you periodic “Circuit Reports.” These reports will
help familiarize you with your representatives on the Board, the activities of the YLD throughout
the year, and how you can get involved.
The Florida Bar Young Lawyers Division Board of Governors met during The Florida Bar Annual
Convention on June 27, 2013, in Boca Raton, Florida. Major actions of the Board and reports
received include the following:
• Chief Justice Ricky Polston swore in the Young Lawyers Division Board of Governors at the
General Assembly of the Annual Convention. Later, Justice Peggy Quince swore in the Law
Student Division Board of Governors at the Division’s meeting.
 Melanie S. Griffin of Dean, Meed, Egerton, Bloodworth Capouano & Bozarth, P.A. in Orlando
was sworn in as President of the YLD BOG.
 Michael Fox Orr of Dawson Orr, P.A. in Jacksonville was sworn in as President-Elect of the
YLD BOG.
• The Moot Court Committee successfully hosted the Robert Orseck Memorial Moot Court
Competition during the Annual Convention. All of the Florida Supreme Court Justices judged
the final round, and Florida Coastal School of Law won the competition.
• The Board granted $100,000 to The Florida Bar Foundation and $50,000 to the William Reece
Smith, Jr. Leadership Academy.
• The Board bestowed the following awards:
 South Florida law firm Hinshaw & Culbertson LLP received The Florida Bar Young Lawyers
Division’s 2013 Annual Diversity Award.
 Sivyer Barlow & Watson, P.A. of Tampa received The Florida Bar Young Lawyers Division’s
Quality of Life Award. The firm has supported two attorneys as they served as Presidents of
The Florida Bar Young Lawyers Division.
 Rachael Greenstein of Akerman Senterfitt LLP in Tampa received The Florida Bar Young
Lawyers Division’s 2013 Lynn Futch Most Productive Young Lawyer Award.
 Judge Bob LeBlanc of Orange County received The Florida Bar Young Lawyers Division’s
2013 Outstanding Jurist Award.
 Hunter Carroll of Matthews Eastmoore in Sarasota received the Most Productive Board
Member Award of the Young Lawyers Division Board of Governors.
 Twenty $1,000 scholarships were awarded to law school students across the state. These
scholarships are awarded to eligible Florida Bar YLD Law Student Division members on the
basis of both merit and financial need.
• In collaboration with the Florida Pro Bono Coordinators Association and legal aid organizations
in each judicial circuit, the Board recently funded the distribution of pro bono lapel pins with
a letter of appreciation from the Supreme Court of Florida to attorneys who have performed
exceptional pro bono services.
• The Board launched a social media campaign benefitting The Florida Bar Foundation. For each
“like” on our Facebook page (www.facebook.com/floridayld) or new follower on Twitter (@FlaBarYLD) during the month of July, the Board will donate $1 to The Florida Bar Foundation. The
purpose of the campaign is to raise money for The Florida Bar Foundation, to raise awareness of
the YLD’s activities, and to better communicate with our affiliates and constituents throughout
the state. Please like our page on Facebook and follow us on Twitter for announcements and
upcoming activities.
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WILLS, TRUSTS & ESTATES

BANKRUPTCY

Bankruptcy Questions?

Call 239/732-8722 or e-mail stephany@stephany

Stephany S. Carr is Board Certified in bot
consumer bankruptcy law by the American Boar
since 2000. She is a former Chapter 7 Panel
Middle District of Florida, Fort Myers Division. Sh
practice to bankruptcy law with over 20 years of e
Chapters 7 and 13 - representation of debtors or

Chapter 11 - representation of creditors exclusive

We are a debt relief agency. We help people file for bankruptcy relief und
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SOUTHWEST FLORIDA CHAPTER

Proud to serve as a Gold Sponsor to
the Collier County Bar Association

Presents

"IPAD FOR LEGAL PROFESSIONALS"
Speaker: Debbie Foster of Affinity Consulting
September 12, 2013
8:00 AM - 10:00 AM
7:30 a.m. Continental Breakfast and Registration

Embassy Suites

10450 Corkscrew Commons Drive, Estero, FL (1-75, Exit 123)

ALA Members - $25 per person
Non-Members - $30 per person

Cheffy Passidomo
A T T O R N EYS A T L A W

Please return this invitation, with name of attendee and payment, to:
Wenke Brandes
c/o Garlick, Hilfiker & Swift, LLP
9115 Corsea del Fontana Way, Suite 100, Naples, FL 34109

on or before SEPTEMBER 4, 2013.

www.napleslaw.com
821 Fifth Avenue South • Naples, Florida 34102

WE LOOK FORWARD TO SEEING YOU!
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INSURANCE
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MEDIATION & ARBITRATION

MORE CLIENTS.
You don’t need a big budget or a big
marketing firm to get big results.

YOU NEED THE PRINT SHOP.
Create your masterpiece
today at theprintshop.tv
Or give us a call today at any of our locations:
Naples 775.3553 Bonita Springs 566.2606 Marco Island 394.0304
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LITIGATION IMAGE SERVICES

Serving Collier and Lee Counties
Pick Up and Delivery Services

Quality Guaranteed

Trial Exhibits

Closed File Imaging

OCR / EDD Services

PDF / TIFF Images

Hard Copies

Oversize Documents

Sequential Bates Numbering

Blowbacks

Color Copies / Images

CD / DVD / VHS Media Services

Jim Yoder 239.649.5155 steellitigation@ymail.com www.steellitigation.com
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PATENT/TRADEMARK LAW
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RESEARCH

MEDIATION

Have You Considered
Joining the Lawyer
Referral Service?
If not, perhaps you should.
Did you know that during 2012 nearly
2,300 referrals were made? Attorneys on
our panels received more than $223,000 in fees
from clients referred to them by the LRS.
There are currently many panels that have
four or fewer attorneys. This is a great
opportunity to grow your practice. If you are
interested in becoming a member of the service,
or if you have any questions, please contact
Julianne Gilmore at
239-252-8138
or jgilmore@
colliercountybar.org.
Adverse Witness, September 2013
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EDUCATION

IMMIGRATION & NATIONALITY LAW

Immigration Naturalization
and
Deportation Defense
David J. Mourick
Member American Immigration
Lawyers Association
Concentrating in Immigration and Nationality Law

Over 25 years experience
representing criminal defendants;
and non-citizens in applications for
Permanent Residence, Citizenship,
and Deportation Defense

Law Offices of David J. Mourick, P.A.
11100 Bonita Beach Rd., Suite 108A
Bonita Springs, Florida 34135
Telephone: 239-947-0535

Fax: 239-498-5398

ELDER FAMILY CARE
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HOME HEALTH/NURSING
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LEGAL NOTICES/ADVERTISING
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LEGAL & PROFESSIONAL MALPRACTICE
Paralegal Association of Florida, Inc.
Southwest Florida Chapter
An affiliate of the National Association
of Legal Assistants, Inc.
c/o PO Box 110893 • Naples, Florida 34108

Paralegal Networking & Monthly CLE Events

We meet on the 3rd Thursday of each month at the DoubleTree Guest Suites
in Naples; 5:30 for social hour/6:30 CLE Dinner meeting. Members $25.00
and Guests $35.00. Please RSVP to Sue Smith at shsmith@porterwright.com
if interested in attending or if you need more information.
We meet on the 4th Thursday of each month at the Hilton Garden Inn in
Ft. Myers; 6:00 dinner and check-in. Members $25.00 and Guests $35.00.
Please RSVP to Sabine Francisco at sfrancisco@bolanostruxton.com if interested in attending or if you need more information.

T:3.75”

T:3.5”
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MEDIATION
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3315 East Tamiami Trail, Suite 505
Naples, Florida 34112

