After two decades and tremendous growth, the placement and referral
industry is in an era of flux with internal challenges and conflicts. Aging
industry professionals need to understand current philosophies and
operational models to better serve their clients.
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[ emerging trends ]

The Challenge of Disclosure
and Transparency in the Senior
Placement and Referral Industry

L

egislation that affects disclosure regulations in
the senior placement and referral industry has
been enacted or is pending in several states. The
changes being made offer additional consumer protection to older adults and their families. However,
those changes are being challenged by a large segment of the industry which operates exclusively online. Privacy and consent regulation for this segment
of the industry requires immediate attention from all
states that haven’t yet revised consumer protections.
Recently, there has been a grassroots revolution from
elements within the industry itself. These agents have
a vested interest in not only demanding transparency
and disclosure, but attracting the attention of legislative bodies.

Who are Placement and Referral
Professionals?

Placement and referral professionals help older adults
and their families locate independent living, assisted
living, memory care, in-home care and many other
community resources. The industry itself began over
two decades ago with private social workers and
nurses performing services as their private practice,
outside the scope of their main responsibilities. Today,
almost anyone can claim to be an agent and set up
shop anywhere in the country.
Companies within the industry often advertise a
“free service to families.” True, the family pays nothing, but often the company has an agreement with
the senior housing providers it suggests. If a client
chooses to move in, they recieve anywhere from nothing to over 120 percent of the first month’s rent. On
first appearance, the industry looks like a medical real
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estate model, but there is one important difference.
Older adults don’t suffer harm if their realtor shows
them a home that doesn’t exactly fit their needs.

Internal Dissent

There are several internal challenges and conflicts
within the industry. The first is what professionals
choose to call themselves: some prefer “referral agent,”
while others use “placement agent.” Certain professionals say they’re both just titles; others infer it has
more to do with a personal philosophy of accountability. The latter group poses this question to determine that philosopy: Is the agent simply giving out
names of places (referral agent), or is she taking some
responsibility and accountability and making recommendations based on knowledge (placement agent)?
The even more important ethical questions: Is the
agent fully disclosing which philosophy he practices
to the older adult or family? Does the consumer know
whether she is receiving a referral or recommendation?
Does the Certified Senior Advisor who refers to the
agent know that agent’s philosophy? Would it make a
difference if she did? Would she choose to work with
someone who gives her a researched recommendation,
or just a referral from a list of places from which her
company will get a referral fee? Will a recommended
community be more likely to fit his care needs? Is a
referral just the name of a community located near
the consumer? Whichever philosophy is practiced, it
should be disclosed to all involved.
The second conflict regards different operational
models within the industry. There are two distinct
models: the full-service model and the internet-based
model. Each model offers very different levels of service and disclosure to older adults and their families.
To explain, let’s use the travel industry to represent
similar functions. In the travel industry, there are
travel agents and tour guides. A consumer who wants
to visit Rome may start his research on the internet,
looking for recommendations of activities. Then he
might call a travel agent.
However, the next day a friend may tell the same
person about a tour guide who helped her during her
family’s vacation to Italy. The tour guide not only offered a guided tour of the historical landmark, but also
included a health evaluation for each member of the
family. The evaluation was needed to assess the individual’s ability to walk the difficult three miles of corridors winding under the Coliseum itself. In essence,
tour guides have personally visited the places that they
recommend, while travel agents usually have not. In
the senior placement and referral industry, internetbased agencies offer their services by phone and email,
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acting as a travel agent for the family. They can’t give
advice about the facilities they recommend, because
they’ve never visited. The consumer may well be talking to an agent thousands of miles away.
The full-service agency, on the other hand, provides
the family with a more extensive array of services. One
such service is a “care suitability evaluation,” which
compares a client’s needs with potential recommendations; another is a personal tour of recommended
facilities, much like a tour guide. Again, the ethical
question surrounds disclosure about which model
they practice Would a consumer feel more comfortable scheduling a tour to Italy through someone who
has never been there before? Whether or not that’s
the case, the circumstances should be disclosed to the
consumer.
This problem gets even more convoluted and potentially deceiving when an online agency indicates
on its website that it performs the same services as a
full-service agency when it doesn’t. That’s like a bank
advertising its ATM machine as a full-service banker.

Lack of Disclosure

Disclosing to the consumer how agents are paid is absolutely necessary. While the vast majority of agents
disclose this information to families, some do not.
Disclosure is still not mandated in several states. Adding to the overall lack of disclosure are practices that
are potentially deceptive. Concerns remain regarding
raising the bar on disclosure and transparency in both
practice models, but the online model’s potential lack
of open disclosure, and what some may consider questionable practices, should be alarming to any Certified
Senior Advisor.

Consent For Services

When older adults need to find senior housing, it is
often due to a major change in their ability to remain
safely in their home. Families usually must answer two
important questions:
•

Can we afford senior housing?

•

If so, are there any communities near us that are
suitable and within our budget?

Families search the internet to answer those initial
questions. The problem arises when a family member
is unaware that by completing an online form for “information only,” she is actually committing to use the
online agency’s services. The disclosures that consumers should be aware of are often conveniently buried
on the website’s Terms of Use page.

One online agency boldly claims (in fine print)
that, “You do not need to consent to use our services
(A Place for Mom, n.d. ‘Compare Costs’).” That statement begs the question, “How can you adequately disclose anything to someone who doesn’t need to give
permission in the first place?” Another online agency’s
Terms of Use agreement states that, “We may collect
information about you from sources other than you,
such as from social media websites (i.e., Facebook,
LinkedIn, Twitter or others), blogs, other users, and
our business partners.”
What is downright insulting, is that while one
online agency does not outwardly disclose what they
are doing with a consumer’s information, they state
on their privacy page, “If you do not want your Information shared as described above, then you should
not provide us with your Information (Caring.com,
n.d. ‘Terms of Use’).” That bold statement should be
provided in a large font disclaimer to the older adult
or family, before pressing the “submit” button. What
is unique to our industry in this situation is that clients are not told that communities are going to be
calling them.

The Speedy Gonzales Clause

The online agencies practice what is called in the industry, “First in, first out.” Many simply call it, “The
Speedy Gonzales Clause.” This clause in their agreements with care providers states that if the online
referral service is first to supply a community with a
potential client’s name, that online entity is guaranteed payment if the client eventually chooses to move
into the community. This practice makes the goal to
simply send out the client’s information to as many
places as possible, regardless of whether the community can truly meet the older adults’ care needs or not.
This practice is unsafe for seniors.

Smoke and Mirrors

One online agency clearly states that, “Your advisor
will send you information on senior living communities tailored to your needs (A Place for Mom, n.d.
‘Eldercare Advisors’).” A reasonable consumer would
assume that the list provided had been independently
vetted by the agent specifically based on care needs.
However, buried in the agency’s website is the following disclosure: “We exercise no independent
judgment as to the quality of, nor do we recommend
or endorse, any Participating Community.” The same
agency also claims in their terms of use that: “We are
not a representative of or agent for either the consumer or the Participating Community and do not
act on either’s behalf.”

Would an older adult or family member choose to
use a service if they knew ahead of time that the list
they would be getting may not be remotely appropriate for their loved one’s needs, and that the agency is
not working on their behalf ?
Too many times, families claim that the online
agencies do not tell them that they have given their
contact information to communities in the area,
which is why family members become upset when
they begin to receive multiple unsolicited calls. There
have been two class action lawsuits filed against one
online agency within the past two years because of this
practice (Gilmore, 2017). This only goes to prove that
families may have no idea that they have “engaged”
the online agency’s “services.”

The Hotel California Clause

Online agencies have another twist in their “implied
agreement” with families. One online agency clearly
states that the consumer has no right to opt out of
their service, even if they are not happy with it. Another online agency gives the consumer the right
to opt out, but only if they agree that they can’t opt
out of the service. The agency’s website states, “Such
authorization shall continue in effect until you have
withdrawn your consent by requesting that we no
longer provide you Services; provided that we may
continue to refer to and/or disclose your information when communicating with a Participating
Community as necessary for our normal Participating Community-related business practices (such as
Participating Community billing matters) until such
matters are closed.”
Known as the “Hotel California Clause,” it references lyrics in a song of that title by The Eagles, in
particular: “You can check out anytime you like, but
you can never leave.” What is ironic is that this is the
same website that informs that same consumer in
small print that the agency does not need the consumer’s permission to use their services. What does
disclosure mean if a company doesn’t need a consumer’s permission to use their services, while also denying the consumer the right to ever opt out or rescind
authorization, which was never really given to use
their information in the first place?

States Are Beginning To Demand
Disclosure and Transparency

The states of Washington and Oregon have recently
passed laws ( the Elder and Vulnerable Adult Referral Agency Act and House Bill 2661) to oversee
the placement and referral industry. Arizona (House
Bill 2529) and California (Assembly Bill 2744) were
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the latest states to propose legislative bills requiring
increased disclosure and transparency. The California bill was recently defeated. Many placement and
referral agents have worked to get these laws passed.
Arizona HB 2529) became law and went into effect
on August 3rd, 2018. It mandates that agents disclose
any financial relationship between the agent and the
home. It also mandates that agents give consumers a
written estimate of their fees. Shortly after the law
became effective, A Place For Mom sent an email to
Arizona providers claiming that the “law goes beyond
disclosure and introduces unnecessary regulatory and
recordation requirements.” APFM has demanded a
legislative surcharge of $125 for every placement they
make in Arizona. The company says that, “This surcharge will be in place for all Arizona communities
until the law is repealed or amended.”
The National Placement and Referral Alliance,
representing over 600 agents across the country, is
now looking forward to working with other states to
advocate for and protect the rights of older adults facing the need for senior housing.

Every agency and every agent needs to respect the
rights of older adults seeking their assistance. At the end
of the day, if both models disagree with the extent of
disclosure or transparency, that is okay. However, hidden
clauses in “Terms of Use” and “Privacy Pages” should be
reserved for internet sites where consumers are buying
TVs or tires, not deciding on a new home situation.
That kind of behavior devalues the potential harm
to older adults who call upon the services of a placement and referral professional. Professionals know
that older adults need to be treated with the dignity
and the respect that they have earned. Older adults
and their families deserve a high standard of disclosure and transparency. Finding assisted living for a
loved one should never be treated the same as searching a travel site for the cheapest Las Vegas hotel room.
Proud professionals working with older Americans
defend, protect and advocate for their rights, and we
actively expose those who don’t. Let the revolution, or
shall we say, evolution, of the placement and referral
industry begin. •CSA

What Needs To Happen In The Near
Future

Social worker Chuck Bongiovanni is also the founder
and president of CarePatrol Franchise Systems, LLC
(www.CarePatrol.com), a ComForCare / The Riverside
Company Portfolio Company, as well as president of
the National Placement and Referral Alliance (www.NPRAlliance.org).
He is responsible for the strategic vision of both organizations, as
well as guiding CarePatrol’s continued national expansion. Chuck
is a nationally recognized expert, speaker, author, and founder of
The Community Integration Model, a specialized discharge planning
model for hospitals, ACOs, Bundles, and Healthcare Plans to reduce
Medicare Spending Per Beneficiary Measures. He currently serves on
the board of the Sunrise Points of Light Foundation and NPRA. He
has served on the boards of The Caregiver Resource Institute, The
National Post-Acute Continuum, and The Professional Association of
Senior Referral Specialists in Arizona. Cbongiovanni@NPRAlliance.org
| 888-330-2756 | www.NPRAlliance.org

As in any industry, referral and placement agencies
have good guys and bad guys, and no one should assume who or which model is good or bad. The online model may be perfect for some consumers, while
the full service model may be perfect for others. The
differences between each model are vast, but protecting the rights of older adult consumers should not
be. Transparency and disclosure should be the No. 1
agenda item in every agency boardroom, regardless
of which model it follows. The impasse currently is
among online agencies which oppose many of the
consumer protection aspects of the legislation in Arizona and California.
The National Placement and Referral Alliance
(NPRA) believes that older adults and their families
should have the right to name their agent of record.
By doing so, complete disclosure that they are engaging the services of a placement and referral agency is
assured, and that the agent may receive a fee at the
conclusion of said service. Both models should agree
that disclosure and transparency can transform the
placement and referral industry for the better. Certified Senior Advisors (CSAs) are at the forefront of
that change. CSAs should be informed and educated
about each model, and which philosophy the referring
agency incorporates. Local full-service agencies are
leading the way in this very important fight for older
adults and their families.
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