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Thanksgiving is my favorite holiday - right 
after Christmas, Halloween, and Learn Your 
Name in Morse Code Day (January 11th). 
Over the years I’ve celebrated Thanksgiving 
at several different venues – at my parents’, 
with the in-laws, with aunts and uncles, and 
once even on the side of the road, when our 
car broke down and we ended up scarfing 
down lukewarm sweet potatoes until the tow  
truck came. 

One thing I find interesting about  
Thanksgiving is that everyone does it  
differently. Some carve the turkey at the  
table; while others carve it in the kitchen 
and serve the food buffet-style. Some serve  
“stuffing” straight from the bird; while  
others serve a more pristine (and less 
flavorful) “dressing” that has never been 
stuffed anywhere. Some serve homemade  
cranberry  sauce in a flowery bowl; while 
others open a tin can, slorp a gelatinous 
cylinder of purple goo onto a plate and say  
bon appetit! 

Practicing law is much the same way:  
everyone does it differently. From a litiga-
tion perspective, some lawyers will barrel 
into a case like a bull in a china shop, filing a  
flurry of incendiary motions and subpoenaing  
everyone and everything within a 100-mile 
blast radius. Others will ease gently into a 
case, testing the waters and getting the lay 
of the land before surgically deciding what  
discovery to issue and what substantive  
motions to file. Some attorneys negotiate 

primarily through written correspondence, 
while others prefer phone calls or face-to-
face meeting. Some lawyers are theatrical, 
almost Shakespearean in their presentations; 
while others are monotone but methodical Joe  
Friday purveyors of “just the facts, Ma’am.”

Any of these ways of practicing can be  
effective as long as you’re getting the job done. 
Whether you’re an introvert or an extrovert, 
an abrasive jerk or social butterfly, you can 
get the job done. Embrace your personality, 
neurotic, psychotic or otherwise. Just get the  
metaphorical rolls out of the oven and the 
metaphorical turkey on the table. 

To conclude, practicing law is like hosting 
Thanksgiving: there’s no one right way to do 
it, and there’s plenty of wrong ways to do it. 
Either way, don’t burn your buns and keep the 
Tums handy.

For our November issue, Articles Editor,  
Dexter Evans has gathered a collection 
of interesting articles from Alissa Carter  
Version, who gives an overview of  
Website Compliance with the ADA;  
Jacqueline Korn’s article about Vicarious  
Liability in Medical Malpractice, and Dexter’s 
own contribution to get us thinking about the  
falling temperatures and the Illinois Snow and 
Ice Removal Act. I’d like to thank Dexter and 
the authors for providing us with these timely 
articles, and Tony Abear, for providing us 
with important new Illinois case law. 

By Christopher Maurer

Christopher J. Maurer is a partner 
with the law firm of Anderson & 
Associates, P.C., and practices 
in the areas of divorce, domestic 
relations law, and probate 
litigation. Christopher is the 
Editor-in-Chief of the DCBA 
Brief, an active member of the 
DuPage County Bar Association, 
and a Director of the DuPage 
Bar Foundation. Christopher is 
Guardian ad Litem and certified 
Mediator for the 18th Judicial 
Circuit Court. He practices in 
DuPage, Cook, Kane, Will, Lake, 
McHenry, and Kendall County, 
and received his J.D. from Loyola 
University School of Law, Chicago, 
in 1997. 
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Dear Editor:

Following a term of service with the military, 
I enrolled at Kent College of law in 1960. I 
met John Kincaid in contracts class. John 
was called upon to brief the first case. As I 
soon learned was John’s way, he stood up and  
eloquently and succinctly briefed the case,  
answering the professor’s inquiries with ease, 
as if he had been doing that his whole life. The 
rest of the class watched in awe.

We both joined the school’s legal fraternity 
and met for a drink thereafter. I found him to 
be intellectually astute and just a really good 
guy. We continued the friendship throughout  
law school. 

After law school and passing the bar, John 
was hired by Hinshaw Culbertson and began 
practicing civil trial work. Meanwhile, I had  
followed in my father’s footsteps taking over 
his small practice in Wheaton. From time 
to time, we would meet in court and share  
war stories.

I first approached John to join my firm in 
1970. Being mired down with criminal and  
family law cases, I needed assistance with some  
personal injury and other civil matters, 
for which I had been retained. In John’s  
thoughtful way, he indicated that he would 
think on it and get back to me. One year 
later, John finally accepted my offer. Our  
partnership was born. 

The partnership flourished despite many ups 
and downs through almost fifty years. We 
practiced as partners and like brothers through 
those years. As Ann Jorgensen humorously 
put it in John’s eulogy, one of us was sober, 

thoughtful and disciplined, the other “not so 
much”. John guided the firm in his quiet and 
professional way for many years. This will be 
missed. But far more broadly, his presence in 
the DuPage and Illinois legal communities 
will be missed.

For those who never had the pleasure of  
having a case with John, you were denied 
a wonderful opportunity. As Federal  
District Court Justice William H. Bauer put it: 
“John Kincaid was the gold standard for trial  
lawyers.” Former DuPage County Chief Judge 
Steve Culliton added, “I worked with John as 
a fellow officer of the DuPage County Bar  
Association. He was a well prepared and  
highly competent attorney when he appeared 
before me. John was one of the good guys and 
will be sorely missed.” Despite John’s hatred 
of hyperbole, Circuit Court Judge Bonnie  
Wheaton’s comments that John was a “fine 
man and an outstanding lawyer” must not be 
left out.

John Kincaid passed away on August 3, 2019 
after a valiant fight with sarcoidosis.

Personally, I have felt the loss of my dear friend 
and brother profoundly. His wife, Sharon, his 
daughters, Stacy, Sarah and Tara and their 
families suffer his loss greatly. He is missed.

Donations may be made in John’s honor to: 
www.stopsarcoidosis.org.

Very Truly Yours, 

Joseph F. Mirabella

Letter to the Editor
By Joe Mirabella
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Letter to the Editor – 
Lawyers Lending a Hand

Thank you so much for continuing to bring your group to volunteer at 
People’s Resource Center! Groups like yours play an extremely important 
role in helping PRC serve those in the community that need a helping 
hand. We very much appreciate all you do!

Best,
Kelley Hook, PRC 



Letter to the Editor – 
Lawyers Lending a Hand

Dexter Evans

Articles

Articles Editor
Dexter Evans is an equity partner at Woodruff Johnson & Evans where he 
focuses his practice on personal injury litigation. He is a member of the 
Million Dollar Advocates Forum. He is a current member of the DCBA Brief 
Editorial Board and earned his J.D. from Northern Illinois College of Law 
where he graduated magna cum laude in 2005. 
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By Jacqueline Korn

Within Hospital Walls: 
Vicarious Liability in  
Medical Malpractice

It has become increasingly challenging for hospitals to escape 
liability for acts of professional negligence occurring within 
their walls. Traditionally, hospitals were held liable under the 
doctrine of respondeat superior for the negligent acts of their 
employees or agents. Today, there are two forms of vicarious 
liability. First, a hospital may breach the standard of care and 
be liable for the actions of its actual employees under the theory 
of actual agency. Second, a hospital may breach the standard of 
care and be liable for the actions of implied agents, who are not 
employees of the hospital, but instead independent contrac-
tors, under the theory of apparent agency.

In claims of vicarious liability against a hospital, a plaintiff 
must prove that the employee or agent was either the hospi-
tal’s actual agent or apparent agent.1 While the existence of an 
agency relationship is generally a question of fact, a court may 
decide the issue as a matter of law if only one conclusion may 
be drawn from the undisputed facts.2 The principal consider-
ation for determining whether an agency relationship exists is 
whether the agent retains the right to control the manner of 
doing his or her work.3 

Illinois courts have repeatedly held that absent an employer- 
employee relationship, a hospital is not liable for the acts 
of an individual who provides medical care as an indepen-
dent agent beyond the control of the hospital.4 In fact, “the 
relationship between a hospital and the members of its staff 
who are not regular employees of the hospital has traditionally 
been an independent relationship even though both parties 
must cooperate for the purposes of the hospitalization to  
succeed.”5 Accordingly, when the evidence clearly establishes 
that the treating physician was not employed by the hospital  
and no employer-employee or principal-agent relationship  
exists, the hospital is not vicariously liable for the treating  
physician’s medical care as an actual agent.6 

1. Wallace v. Alexian Brothers Medical Center, 389 Ill. App. 3d 1081, 1085-86 (1st Dist. 2009).
2. James v. Ingalls Memorial Hospital, 299 Ill. App. 3d 627, 632 (1st Dist. 1998).
3. Petrovich v. Share Health Plan of Illinois, Inc., 188 Ill. 2d 17, 42 (1999).
4.  Zajac v. St. Mary of Nazareth Hospital Center, 212 Ill. App. 3d 779, 792 (1st Dist. 1991); see also Johnson 

v. St. Bernard Hospital, 79 Ill. App. 3d 709, 715 (1st Dist. 1979).
5. Hundt v. Proctor Community Hospital, 5 Ill. App. 3d 987, 990 (3d Dist. 1972).
6. Johnson, 79 Ill. App. 3d at 715. 
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The Illinois Appellate Court, First District’s decision in Mag-
nini v. Centegra Health System makes it abundantly clear whether  
a plaintiff can argue actual agency.7 In Magnini, Centegra 
Health System sought summary judgment on actual agency 
stating that the physicians were independent contractors, not 
agents, since Centegra did not control the manner in which 
they rendered care to patients.8 The first district upheld the 
circuit court’s ruling granting summary judgment and denied 
the appeal.9

The circuit court and the appellate court relied on case law 
holding that in order to find agency or “the hallmark of agency” 
is the principal’s right to control the manner in which the agent 
performs the work.10 The court explained that, by definition, 
the principal does not supervise the details of the independent 
contractor’s work and, therefore, is not in a good position to 
prevent negligent performance. For this reason a hospital is 
generally not liable for the actions of one who provides medical 
care as an independent agent outside the hospital’s control.11 
The court continued its evaluation by examining the bylaws 
and policies and procedures in place at Centegra. The court 
concluded that while the bylaws required the physicians to be 
in places at certain times and apply for privileges, the bylaws 
and policies left the practitioner to exercise independent med-
ical judgment.12 

The Magnini court put further distance between the lines of 
cases granting summary judgment on actual agency in a hos-
pital setting.13 Magnini stands for the proposition that medical 
staff bylaws and holding a position within the hospital are in-
sufficient to establish actual agency without specific evidence 
the hospital controls medical decision making.

Another recent decision is instructive on actual agency. In 
Hammer v. Barth, the trial court found no implied agency  

existed because Dr. Barth retained the right to control her work 
and to guide the treatment and care of her patients, regardless 
of the procedures and bylaws applicable to the medical staff.14

The Appellate Court discussed in depth actual agency;

if the principal retains sufficient control over the inde-
pendent contractor’s work, his independent status is 
negated and the principal is vicariously liable for the 
contractor’s tortious conduct. This type of authority, 
termed implied authority, is actual authority proved 
by circumstantial evidence. The primary consideration 
in determining the existence of implied authority is 
not the intent of the parties, or whether the physician 
is an employee or independent contractor, but rather 
the degree of control the principal retains over perfor-
mance of the contractor’s work. In a hospital-physician 
relationship, the key issue is whether the hospital has 
the right to control the physician’s exercise of medical 
judgment in delivering medical care to patients.15 

If a plaintiff argues the service agreement and bylaws allow a 
hospital to control the physician’s work sufficient to establish  
a principal-agent relationship, the court’s response further  
dismisses such arguments;

As the trial court noted, Advocate’s recertification and 
reappointment process for staff privileges does not  
indicate sufficient control over Dr. Barth’s medical  
judgment in the treatment of her patients to negate 
her independent status, and at most shows only con-
trol over the conduct and activities of its medical staff. 
Furthermore, its procedures and regulations required of  
medical staff are mostly administrative. Compliance 
with such review and regulation procedures in itself does 
not indicate control by Advocate over its physicians.16 

About the Author
Jacqueline Korn is an associate with Heyl, Roys-
ter, Voelker & Allen in Peoria, Illinois. She con-
centrates her practice in medical malpractice 
defense, the representation of insurance carriers 
in liability coverage disputes, governmental law 
and business and commercial litigation. Ms. 
Korn is a graduate of NIU College of Law and 
received her undergraduate degree from the 
University of Missouri-Columbia.

7. Magnini v. Centegra Health System, 2015 IL App (1st) 133451.
8. Id.
9. Id.
10.  Magnini, 2015 IL App 133451, ¶ 41, citing Simich v. Edgewater Beach Apartments Corp., 368 Ill. App. 3d 

394, 402 (1st Dist. 2006).
11.  Magnini, 2015 IL App (1st) 133451, ¶ 25, citing Horwitz v. Holabird & Root, 212 Ill. 2d 1, 11 (2004), 

Wogelius v. Dallas, 152 Ill. App. 3d 614, 621 (1st Dist. 1987).
12. Magnini, 2015 IL App (1st) 133451, ¶¶ 31, 41-42.
13.  See, e.g. Greene v. Rogers, 147 Ill. App. 3d 1009 (3d Dist. 1986), and Petrovich v. Share Health Plan of 

Illinois, Inc. 188 Ill. 2d 17 (1999).
14. Hammer v. Barth, 2016 IL App (1st) 143066.
15. Id. ¶ 16.
16. Id. ¶ 21.
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The analysis by the appellate court in Hammer shows the trial 
court gave weight to issues argued by the plaintiff that should 
not have been given weight and ignored the most important 
fact: actual control of the care given to a patient.

In short, a hospital may breach the standard of care and be 
liable for the actions of its actual employees under the theory of 
actual agency. 

A hospital may also breach the standard of care and be lia-
ble for the actions of implied agents, who are not employees of 
the hospital, but instead independent contractors, under the  
theory of apparent agency. In Illinois, the burden of proof for 
establishing the elements of an apparent agency claim remain 
on the Plaintiff.17 Liability will attach to the hospital if the 
treating physician is the apparent agent of the hospital.18 The 
Illinois Supreme Court provided the following elements that 
the plaintiff must prove to recover under the apparent agency 
doctrine:

For a hospital to be liable under the doctrine of  
apparent agency, a plaintiff must show that: (1) the 
hospital, or its agent, acted in a manner that would 
lead a reasonable person to conclude that the individ-
ual who was alleged to be negligent was an employee  
or agent of the hospital; (2) where the acts of the 
agent create the appearance of authority, the plaintiff 
must also prove that the hospital had knowledge of 
and acquiesced in them; and (3) the plaintiff acted in 
reliance upon the conduct of the hospital or its agent, 
consistent with ordinary care and prudence.19 

Failure to establish any one of these elements will support 
summary judgment in favor of the hospital.20 

The Illinois Supreme Court made it clear in Gilbert that a hos-
pital will not be liable for the negligent acts of its independent 
contractor physicians if the patient “knows or should have 
known, that the physician is an independent contractor.”21 The 
first district held in Wallace that to defeat a medical malprac-
tice apparent agency claim, “all that was required was some 

…if the principal retains 

sufficient control over the 

independent contractor’s 

work, his independent status 

is negated and the principal 

is vicariously liable for the 

contractor’s tortious conduct.

“

17. Lamb-Rosenfeldt v. Burke Medical Group, Ltd., 2012 IL App (1st) 101558; see also Wallace, 389 Ill. App. 
3d at 1081, 1086 (1st Dist. 2009).
18. Gilbert v. Sycamore Mun. Hosp., 156 Ill. 2d 511, 522 (1993).
19.  Gilbert, 156 Ill. 2d at 525; Lamb-Rosenfeldt, 2012 IL App (1st) 101558, ¶ 25; York v. Rush-Presbyteri-

an-St. Luke’s Medical Center, 222 Ill. 2d 147, 184 (2006).
20. Robers v. Condell Medical Center, 344 Ill. App. 3d 1095, 1097 (2d Dist. 2003).
21. Gilbert, 156 Ill. 2d at 522.
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evidence to show that the plaintiff knew or should have known 
of the physician’s independent contractor status.”22 The court 
reasoned that if the “plaintiff was placed on notice of the  
independent contractor status of these doctors, ‘it would be 
unreasonable’ for her to assume that they were employed by 
defendant and, thus, she could not sustain an apparent agency 
claim against defendant.”23

Even if, however, the court does not take note of a plaintiff’s 
inability to meet the threshold requirement to consider the 
elements of an apparent agency claim, the plaintiff must still 
establish some evidence that would satisfy his burden of proof 
on the “holding out” and “reliance” elements of an apparent 
agency claim.

The first two elements of the Gilbert test establish the first 
factor required for an apparent agency relationship, which is 
commonly referred to as the “holding out” factor.24 A plaintiff 
satisfies this factor by demonstrating that the hospital did not 
inform the plaintiff that the medical personnel providing care 
and treatment at the hospital were independent contractors.25

This element requires a plaintiff to come forward with evidence 
that a hospital “[held] itself out as a provider of care ... without 
informing the patient that the care is provided by independent 
contractors.”26 Although not dispositive of the “holding out” 
factor, whether a patient signs a hospital consent to treatment 
form that contains clear and unambiguous independent con-
tractor disclaimer language is an important factor to consider 
because it is unlikely that a patient who signs such a form can 
reasonably believe that his treating physician is an employee or 
agent of a hospital when the form contains specific language to 
the contrary.27 Where the language of a hospital consent form 
is clear and unequivocal and there is no evidence that the hos-
pital held out the physician as its agent or employee, the hospital 
is entitled to summary judgment on plaintiff’s apparent agency  
claim as a matter of law.28 Recently, the first district held in 

Frezados, that a consent form which informed the patient that 
he would receive a separate bill for services was even more  
dispositive that the hospital was not “holding out” as contem-
plated in Gilbert.29

Notably, courts have evaluated the specific language and clarity  
of a hospital consent form in determining whether the “holding 
out” factor is satisfied. In Wallace, the first district found that 
the hospital consent form clearly indicated that the defendant 
contracted with independent physicians to provide services to 
patients.30 The court specifically noted that the term “indepen-
dent contractors” was used in the consent form when referring 
to consulting physicians.31 Further, the consent form noted 
that as the signatory, the plaintiff read the form and had an 
opportunity to ask questions.32

Recently, the first district revisited this issue in Lamb- 
Rosenfeldt. There, the court noted factors that support the clarity  
of a disclosure statement, including the use of key phrases 
like “independent contractor” or “independent physician” and 
unequivocal language advising the signor that the physicians 
attending him at the hospital are not agents or employees of 
the hospital.33 Illinois law on this question is long-standing and 
consistent. The Supreme Court held in Black v. Wabash that a 
competent adult is charged with knowledge of and assent to 
a document the adult signs and that ignorance of its contents 
does not avoid its effect.34 This principle has been consistently 
reiterated by the Supreme Court and by the appellate court.35 

It is evident that the concerns hospitals face in relation to  
liability for acts of professional negligence occurring within 
its walls are increasingly challenging. Although there is some  
apprehension surrounding the challenges hospitals face based 
on professional negligence, there are also solutions beyond  
hospital walls. 

22. Wallace, 389 Ill. App. 3d at 1088.
23.  Id. at 1087; see also York, 222 Ill. 2d at 202 (“under such circumstances a patient would generally be 

foreclosed from arguing that there was an appearance of agency between the independent contractor 
and the hospital”).

24. Wallace, 389 Ill. App. 3d at 1087-88.
25. Gilbert, 156 Ill. 2d at 525.
26. Id.
27.  Wallace, 389 Ill. App. 3d at 1083, 1088 (finding that the plaintiff could not satisfy the holding out 

element where she signed a consent form stating that the physicians “are not the employees or agents 
of Alexian Brothers Medical Center, but they are independent contractors” and that the hospital was 
“not responsible for the services these physicians provided.”)

28. Id. 

29. Frezados v. Ingalls Mem. Hosp., 2013 IL App (1st) 121835, ¶ 22.
30. Wallace, 389 Ill. App. 3d at 1088.
31. Id.
32. Id.
33. Lamb-Rosenfeldt, 2012 IL App (1st) 101558, ¶ 31.
34. Black v. Wabash, St. Louis & Pacific Ry. Co., 111 Ill. 351, 358 (1884).
35. Steele v. Provena Hosps., 2013 IL App (3d) 110374, ¶ 121.
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A New Era of Accessibility:
Website Compliance with the Americans with Disabilities Act 
By Alissa Carter Verson

In 2018, 2,285 lawsuits were filed in federal court against 
businesses whose websites were not in compliance with the 
Americans with Disabilities Act (ADA), an increase of 181% 
from 2017.1 Many businesses have been caught off guard 
and were not aware that the ADA applied to their websites. 
Lawsuits were also filed under state statutes governing this 
issue. Thus, it is important to understand (1) the basis for 
these lawsuits and how the ADA and Internet relate, (2) the 
value of website compliance with the ADA and (3) steps your 
business clients need to take to ensure website compliance. 

The Americans with Disabilities Act and the Internet
For over two decades, the U.S. Department of Justice (DOJ) 
has interpreted the ADA to cover websites operated by state 
and local governments.2 As state and local governments 

1.  Jason Grant, ADA Website Accessibility Suits Flood New York’s Federal Courts, Report Says, New York Law 
Journal (January 17, 2019), https://www.law.com/newyorklawjournal/2019/01/17/ada-website-acces-
sibility-suits-flood-new-yorks-federal-courts-report-says/?slreturn=20190827151031. 

2.  U.S. Department of Justice – Civil Rights Division – Disability Rights Section, Accessibility of State and 
Local Government Websites to People with Disabilities (2003). 

began communicating more about their services and events 
on their websites, residents without disabilities could access 
information about their state and/or local governments at 
any time. These technological advancements led to web-
site inequality for persons with disabilities. Poorly designed  
websites that were not easily interpreted by screen reading 
technology created a barrier between those with disabilities 
and the government programs meant to help them. The DOJ 
has also opined that the ADA applies to private websites and 
services.3 As evidenced above, in the last two years there has 
been an increase in lawsuits alleging businesses’ websites are 
not in compliance with the ADA. 

Title III of the ADA calls for the “Prohibition of discrimina-
tion by public accommodations,” stating:

3.  Applicability of the Americans with Disabilities Act (ADA) to Private Internet Sites: Hearing before the 
House Subcommittee on the Constitution of the House Committee on the Judiciary, 106 Cong. 2nd. Sess 
65-110 (2000). 
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No individual shall be discriminated against on the 
basis of disability in the full and equal enjoyment of 
the goods, services, facilities, privileges, advantages, 
or accommodations of any place of public accom-
modation by any person who owns, leases (or leases 
to), or operates a place of public accommodation.4,5

The ADA prohibits businesses from discriminating against 
customers with disabilities by inhibiting those customers 
from fully benefiting from the businesses’ goods and services. 
Thus, it is the opinion of those filing lawsuits against compa-
nies claiming non-compliance with the ADA that business-
es must ensure that visually impaired and hearing-impaired 
visitors to their website have full access to its functions, and 
courts are beginning to agree.6 Blind and visually impaired 
individuals, for example, use screen-reading software that 
allows them to read text through a speech synthesizer or 
braille output. In lawsuits claiming ADA non-compliance, 
plaintiffs assert that the software was unable to navigate 
the business’ website and/or mobile application because the 
website and/or mobile application failed in its design. 

As of now, there are few recent published opinions specif-
ically on the ADA’s applicability to access of commercial 
websites by customers with disabilities, as many lawsuits are 
still ongoing or have reached settlement. However, the trend 
of the unpublished opinions on this issue is moving toward 
non-compliant websites being in violation of the ADA, in-
cluding several denials of defendants’ motions to dismiss7

About the Author
Alissa Carter Verson is an associate with Carter & 
Tani, focusing her practice on franchise law and 
business transactions. She earned her J.D. from 
IIT Chicago-Kent College of Law in 2015. She 
is a New Lawyer Director on the DCBA Board of 
Directors. She is also a member of the ABA Forum 
on Franchising, attending the forum annually. 

and denials of defendants’ summary judgment motions.8,9 In 
Carroll v. Fedfinancial Fed. Credit Union, a visually impaired 
man from Washington, D.C. filed suit against a credit union 
based in Silver Spring, Maryland, claiming that their website 
was in violation of Title III of the ADA. The plaintiff visited 
the credit union’s website to learn more information about 
membership and opening hours. However, due to accessibil-
ity barriers, including the inability of screen reading technol-
ogy to navigate the website, he was denied equal access to 
the credit union’s services.10 In Carroll, the court denied the 
defendant’s Motion to Dismiss based on the applicability of 
Title III of the ADA. The court did not offer an opinion as 
to whether a commercial website falls under the definition 
of “public accommodation.” Alternatively, the court found 
that if a commercial website is offered in connection with 
a brick-and-mortar location, the website is subject to the  
requirements of Title III.11,12 

Although the facts in most published opinions on this mat-
ter have a nexus between a commercial website and brick 
and mortar location, courts are beginning to hold that this 
nexus is not necessary to demand commercial website com-
pliance with the ADA. Many courts are relying on National 
Ass’n of the Deaf v. Netflix, Inc. and National Association of the 
Blind v. Target Corp. in drawing these conclusions. In Net-
flix, the court concluded that Netflix’s streaming services 
on its website constituted a “public accommodation” under 
the ADA.13 The court pointed towards the legislative history 
of the ADA, stating that Congress intended for the ADA to 

4. Americans With Disabilities Act of 1990, 42 U.S.C. §12182(a) (2008). 
5. See Id., 42 U.S.C. §12181(7) for the definition of “public accommodation.” 
6. See Robles v. Domino’s Pizza, LLC, 913 F.3d 898 (2019). 
7.  See e.g., Gathers v. 1-800-FLOWERS.com, No. 1:17-cv-10273 (D.M.A. February 12, 2018); Access Now, 

Inc. v. Blue Apron, LLC, No. 17-cv-116-JL (C.D.N.H. November 8, 2017); Kayla Reed v. CVS Pharmacy, Inc., 
No. 2:17-cv-03877-MWF-SK (C.D.C.A. October 3, 2017); Gorecki v. Hobby Lobby Stores, Inc., No 2:17-cv-
01131-JFW-SK (C.D.C.A. June 15, 2017). 

8.  See Long v. Live Nation Worldwide, Inc., No. 2:16-cv-01961 (W.D.W.A. July 23, 2018) (holding that the 
defendant’s website is subject to the accessibility standards of the ADA as a matter of law).

9.  See e.g, Long v. Live Nation Worldwide, Inc., No. 2:16-cv-01961 (W.D.W.A. July 23, 2018); Robles v. Yum! 
Brands, Inc. d/b/a Pizza Hut, No. 2:16-cv-08211 (C.D.C.A. January 25, 2018); Gil v. SMG Holdings, LLC, No 
1:18-cv-20107 (S.D.F.L. May 28, 2018).

10. Carroll v. FedFinancial Fed. Credit Union, 324 F.Supp. 3d 658 (E.D.V.A. 2018).
11. Id. 
12. See also Castillo v. Jo-Ann Stores, LLC, 286 F.Supp 3d 870 (N.D.O.H. 2018). 
13. National Ass’n of the Deaf v. Netflix, 869 F.Supp. 2d 196 (D.M.A. 2012). 
14. Id. (referencing H.R. Rep. 101-485(II), at 108 (1990)). 
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adapt to changes in technology.14 The Target court stated:  
“To limit the ADA to discrimination in the provision of ser-
vices occurring on the premises of a public accommodation 
would contradict the plain language of the statute”15 and 
that “consistent with the plain language of the statute, no 
court has held that under the nexus theory a plaintiff has 
a cognizable claim only if the challenged service prevents 
physical access to a public accommodation.”16 

The Value of Compliance with 
the Americans with Disabilities Act
It is good business practice for your business clients to 
show that they are supportive of persons with disabilities 
and make efforts to be inclusive. 
The more people that have access 
to your client’s website, the more 
prospective customers they can 
reach. Compliance will limit your 
client’s exposure to future claims 
under the ADA, thus saving mon-
ey on defending future lawsuits. 
Remedies under the ADA include: 
(1) injunctions requiring steps be 
taken to make websites acces-
sible17; (2) damages for mental  
anguish, loss of dignity and other 
intangible injuries as a result of 
the defendant’s discrimination; 
and (3) payment of the plaintiff ’s 
attorneys’ fees, which can be bur-
densome. Remedies under state 
statutes vary state by state but 
may include remedies under the 
ADA. In California, a violation of 
the ADA is also a violation of the 
Unruh Civil Rights Act. The Act 

15. Nat’l Federation of the Blind v. Target Corp., F.Supp. 2d 946, 953 (N.D.C.A. 2006). 
16. Id. at 953-954. 
17.  Cf. Hindel v. Husted, No. 17-3207 (S.D.O.H. February 1, 2017) (granting a permanent injunction against 

the Ohio Secretary of State under Title II of the ADA that its website conform to WCAG 2.0 guidelines 
(see infra note 20)). 

18. Cal. Civil Code §51(f) (2016). 
19.  Thurston vs. Midvale Corporation, No. B291631 (2d App. Dist. Cal. September 3, 2019) (certified for 

publication but not yet published).

calls for $4,000 in statutory damages for each violation.18

However, in Thurston v. Midvale Corporation, a California  
appellate court held that repeated visits to the same inacces-
sible website did not establish separate offenses for purposes 
of calculating damages.19

Steps Towards Compliance with 
the Americans with Disabilities Act
You should refer your business clients to their website devel-
oper to ensure their website(s) are in compliance with the 
ADA. It is likely their website developer is already aware 
of this issue and is familiar with the technology used to 
make websites ADA compliant. WC3 Web Accessibility Ini-
tiative (WAI) develops standards and support materials to 

20. You can view a full explanation of WCAG at https://www.w3.org/WAI/standards-guidelines/wcag/. 
21.  Thurston vs. Midvale Corporation, No. B291631 (2d App. Dist. Cal. September 3, 2019) (certified for 

publication but not yet published). 
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It is good business 

practice for your business 

clients to show that they 

are supportive of persons 

with disabilities and make 

efforts to be inclusive... 

Compliance will limit your 

client’s exposure to future 

claims under the ADA.

“
help website developers implement accessibility standards 
for people with disabilities. Web Content Accessibility 
Guidelines (WCAG) 2.0 recommendations were issued in 
2008 and WCAG 2.1 was issued in 2018, which focuses on  
accessibility of mobile versions of websites, accessibility  
for people with low vision, and accessibility for people with 
learning disabilities.20 In Thurston, the court upheld an  
injunction that a restaurant’s website comply with WCAG 
2.0 guidelines, stating that the injunction was not overbroad 
or uncertain.21 Available technology to achieve compliance 
may include the following: (1) adding alternate text, which 
describes images for visually impaired website visitors who 
cannot see them; (2) adding closed captioning on all videos 
for the hearing impaired and audio descriptions for the vi-
sually impaired; (3) adding text descriptions of video that 
does not have accompanying audio or texts descriptions of 
audio; (4) making the website accessible without a mouse 
for those with limited hand or wrist mobility; (5) making all 
text readable by a screen reader which reads aloud all text 
for the visually impaired; and (6) making the website nav-
igation logical to use which can assist screen reading and 
voice command technologies. 

Additionally, you should advise business clients to post a 
policy on their website describing their efforts to make their 
website ADA compliant so that even those that do not need 
to use those features know that the business is supportive  
and inclusive of people with disabilities. It is advisable for 
businesses to hire an attorney to review contracts with  
website developers to protect them in the event the web-
site developer does not make the business’ website in full 
compliance with the ADA. Business clients that offer 
franchises or own multiple corporate locations may have  
micro-websites that allow franchise owners or general man-
agers to customize the location’s page. If so, you should 
advise business clients to ensure those micro-websites are 
also in compliance. 
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Conclusions
Cases alleging commercial website non-compliance with 
the ADA have only recently increased in volume. There are 
questions remaining as to how the associated case law will 
develop and how the decisions will affect different types of 
businesses and administrators of different types of com-
mercial websites. Nonetheless, clearly your business clients 
should take preemptive steps to protect themselves from 
claims of website non-compliance with the ADA. Moreover, 
it is critical for attorneys to counsel their business clients to 
adapt to this new era of accessibility. 
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1. 745 ILCS 75/1.
2. 745 ILCS 75/2. 

As we set to embark on another Chicago winter, one of the 
most misunderstood concepts is whether a residential property 
owner has a duty to remove natural or unnatural accumula-
tions of ice and/or snow from their sidewalks, driveways, and 
stoops. This article will attempt to clear the air regarding what 
duties, if any, an owner of residential property has to remove 
snow and ice from their property. This article will not address 
the question of what duties a commercial property owner has 
to remove natural and unnatural accumulations of ice and/or 
snow as that area of the law can encompass an entire article on 
its own. 

Does a residential property owner have a duty to remove snow 
and/or ice from their property? It may come as a surprise to 
some that generally the answer is no. Owners of residential 
property do not have a duty to remove snow and ice from their 
premises. In fact, Illinois law goes even further. Not only does a 
residential property owner not have a duty to remove snow and 
ice from their property, they also are immune from negligently 
attempting to do so. 

The Illinois Snow and Ice Removal Act
The Illinois Snow and Ice Removal Act governs to what extent 
a residential property owner has a duty to remove snow and/or 
ice from their property and states as follows:

It is declared to be the public policy of this State that 
owners and others residing in residential units be  
encouraged to clean the sidewalks abutting their 

residences of snow and ice. The General Assembly,  
therefore, determines that it is undesirable for any  
person to be found liable for damages due to his or 
her efforts in the removal of snow or ice from such  
sidewalks, except for acts which amount to clear 
wrongdoing, as described in Section 2 of this Act.1

Any owner, lessor, occupant or other person in charge 
of any residential property, or any agent of or other 
person engaged by any such party, who removes or at-
tempts to remove snow or ice from sidewalks abutting 
the property shall not be liable for any personal inju-
ries allegedly caused by the snowy or icy condition of 
the sidewalk resulting from his or her acts or omissions 
unless the alleged misconduct was willful or wanton.2

In essence, if a residential property owner fails to remove snow 
and ice from the sidewalk (or does so negligently), a person 
who slips and falls on the sidewalk cannot prevail against the 
residential property owner unless he or she can prove willful 
and wanton misconduct. How difficult is it to show willful and 
wanton misconduct in the removal or failure to remove snow 
and ice? This author could not locate one appellate court case 
where such behavior was found.

The Act does not just speak to single family homes. It applies 
to apartment buildings, townhomes, and condominiums as 
well. Additionally, the Act does not just protect the “owners” 
of residential property. Indeed, the Act also provides the same 

By Dexter J. Evans

The Illinois Snow and Ice Removal Act – 
Should you shovel your sidewalks?
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immunity to any “lessor, occupant or other person engaged by 
any such party who removes or attempts to remove snow and 
ice…”3 Furthermore, the Act also protects “agents” of the prop-
erty owner. Naturally, this would seem to include the friendly 
neighbor who decided to clear your sidewalk of snow and ice. 
By extension, it would also include the snow and ice removal 
contractor you hired to clear your property. 

Why enact a law so protective of residential property owners? 
The declared reason in the statue offers guidance. The state 
of Illinois wanted to encourage residential property owners to 
clear sidewalks abutting their property. If there was a possibil-
ity of being held liable for an injury that occurred because the 
owner did not completely clear the sidewalk of snow or ice, it 
is a fair presumption that most people would simply do noth-
ing. In looking at the cost-benefit analysis under such a system, 
more people would conceivably be hurt by a property owner’s 
failure to do anything versus just not doing a good enough job. 
It is akin to the reason why a post-remedial measure is not  
admissible to prove negligent conduct. If you could, no one 
would ever fix a defect on their premises. This author also is 
not naïve and realizes that it’s a pretty good bet that the per-
sons responsible for enacting the law were owners of residential 
property themselves. 

What is considered a “sidewalk abutting the property” 
under the Act?
This may seem like an odd question, but exactly what is the 
definition of a “sidewalk” under the Act? Perhaps unsurpris-
ingly, most of the relevant case law comes out of the Second 
District. 

In Yu v. Kobayashi,4 the Second District was confronted with 
the question of whether a paved area (stoop) between the 
door to an apartment building and parking lot was considered 
a “sidewalk abutting the property” under the Act.5 The court 
held that it was, noting that:

[C]ommon sense dictates that, if part of the paved 
area between the stoop and the parking lot is the 
sidewalk, all of the paved strip is the sidewalk. Any  

3. Id.
4. 281 Ill.App.3d 489 (2d Dist. 1996).
5. Id. at 491.
6. Id. at 493.
7. 359 Ill.App.3d 1051 (2005).
8. Id. at 1055.
9. Id. at 1053.
10. Id. at 1057.
11. Id.
12. Id. at 1061.
13. Id. at 1061-62.
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distinction here between the stoop and the rest of the 
sidewalk is arbitrary.6 

The Second District further clarified whether a “stoop” was 
a sidewalk under the Act almost ten years later in Kurczak v. 
Cornwell.7 In Kurczak, plaintiff was injured when he slipped 
on ice present on the stoop of defendant’s home.8 Plaintiff  
contended that the ice had formed due to a defective gutter that 
had leaked onto the stoop.9 In finding that a stoop fit into the 
definition of a sidewalk abutting the property under the Act, 
the court looked into the literal definition of sidewalk which 
was “a walk for foot passengers usually at the side of a street 
or roadway; a foot pavement.”10 Defining sidewalk broadly  
under the Act, the court stated: 

We note that it is common for a residence to have a 
paved walkway or “sidewalk” that leads from a drive-
way and/or public sidewalk to the residence. The word 
“sidewalk,” taken in its ordinary meaning, encompasses  
all of these “foot pavements” leading to and from the 
residence. Absent a distinction drawn by the legis-
lature that limits the term “sidewalk” to only public 
or municipal sidewalks, we must afford “sidewalk” its 
plain and ordinary meaning.11 

The court also held that defendant’s conduct did not rise to the 
level of willful and wanton misconduct as required by the Act. 
First, there was evidence that defendant had at least tried to 
remove the snow and ice by shoveling and throwing salt down 
prior to plaintiff’s fall.12 Additionally, there was no evidence 
that defendant’s gutter system was defective or that it even was 
the cause of the ice in question.13 Regardless, it is question-
able whether the court would have found such behavior to rise 
above mere negligence if any of that were true. 
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As one would expect, driveways became the next topic of dis-
cussion amongst both the First District and Second District in 
determining whether they too were “sidewalks” under the Act, 
albeit with different outcomes. 

The First District was the first to tackle the question in Flight v. 
American Community Management, Inc.14 In Flight, the plaintiff 
slipped and fell on ice present on the driveway of his condo-
minium.15 He alleged that defendants allowed a snowy and/
or icy area to exist on his only pathway to his residence and 
also failed to apply any de-icing agent to keep the area from 
freezing.16 Plaintiff contended that the Act did not apply to his 
driveway since it is defined as a road “for driving on” whereas 
a sidewalk is defined as a “paved walkway” or “path for pedes-
trians”.17 The court was unpersuaded by plaintiff’s argument 
primarily because he was using the driveway as a walkway 
when he fell.18 Citing the Second District’s decisions in Yu and 
Kurczak, the court determined that the driveway was “suffi-
ciently akin” to a “traditional sidewalk” under the Act.19

Conversely, the Second District took the opposite approach 
when confronted with the question of whether a driveway 
was a sidewalk in Gallagher v. Union Square Condo. Home-
owner’s Ass’n.20 Finding the First District’s holding in Flight to 
be “contrary to the plain language of the Act,” the court held 
that a driveway was not akin to a sidewalk.21 First, the court  
scrutinized the two very different definitions of a sidewalk 
and driveway.22 Utilizing the definition of a sidewalk used in 
Kurczak, the court distinguished it from a driveway which was 
“commonly understood to be a surface on which one drives 
motor vehicles from a street to a private building…”23 Further-
more, because the Act was in derogation of common law liability 
for the creation of unnatural accumulations, the court felt com-
pelled to strictly construe the definition of sidewalk under the 
Act.24 The court also did not find its decision in conflict with its 
prior decisions in Yu and Kurczak because, in those cases, the 
court did not conclude that stoops and paved walkways were 
“sufficiently akin” to a sidewalk.25 Rather, the court determined 

that the walking surfaces in those cases were “actual sidewalks 
under the plain meaning of the term.”26 

Applying the same principles as the Second District in Gal-
lagher, the First District recently held that a parking area or 
lot was not a “sidewalk” that abuts residential property under 
the Act. In Hussey v. Chase Manor Condo. Ass’n,27 plaintiff was 
injured when she slipped and fell on ice in the rear parking 
area of her condominium.28 Like the court in Gallagher, the 
court in Hussey criticized the Flight court’s failure to engage in 
a strict construction of the Act.29 The court found the fact that 
unit owners would customarily walk to reach the rear of the 
condominium building to be unpersuasive.30 If simply walking 
on a surface turned it into a sidewalk, “then every residential 
parking lot in the state of Illinois would be a ‘sidewalk.’”31 

The Exceptions
If a slip and fall on snow or ice occurs on a sidewalk which 
abuts the property, the question then becomes whether there 
are any exceptions to the general immunity provided by the 
Act. Other than by showing defendant’s conduct was willful 
and wanton (an almost impossible standard to meet), the First 
District’s decision in Murphy-Hylton v. Lieberman Management 
Services, Inc.32 offers some guidance. In Murphy-Hylton, plain-
tiff was injured when she slipped and fell on a sidewalk outside 
of her apartment building.33 Plaintiff’s complaint was premised 
on a design defect of the property wherein drainage from the 
downspouts ended up placing water onto the sidewalk.34 Her 
complaint was absent any allegation regarding snow or ice  
removal efforts.35

In determining that the Act did not apply, the court looked at 
two cases with very different results for direction. In Greene 
v. Wood River Trust,36 plaintiff slipped and fell near an icy en-
trance to her residence.37 She alleged that her fall was due to a 
defective and improperly maintained roof, overhang, gutters, 
and downspouts.38 Like the plaintiff in Murpy-Hylton, plain-
tiff did not allege negligent snow or ice removal efforts.39 The 

14. 384 Ill.App.3d 540 (2008).
15. Id. at 541.
16. Id. at 542.
17. Id. at 544.
18. Id.
19. Id. at 545.
20. 397 Ill.App.3d 1037 (2d Dist. 2010).
21. Id. at 1045.
22. Id. at 1042.
23. Id.
24. Id. at 1043-44.
25. Id. at 1046.

26. Id.
27. 2018 IL App (1st) 170437.
28. Id. ¶ 37.
29. Id. ¶ 35.
30. Id. ¶ 37-38.
31. Id. ¶ 38.
32. 2015 IL App (1st) 142804.
33. Id. ¶ 4.
34. Id. ¶ 5.
35. Id. ¶ 1.
36. 2013 IL App (4th) 130036.
37. Id. ¶ 4.
38. Id. 
39. Id.
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Second District held that the plain language of the Act did not  
provide immunity for injuries suffered due to design defects or 
improper maintenance of the premises.40 The court came to 
this conclusion because to bar such an action would abrogate 
the common-law duty to prevent unnatural accumulations of 
ice and/or snow due to design deficiencies.41 

The Second District reached the opposite result a year later 
in Ryan v. Glen Ellyn Raintree Condominium Ass’n.42 In Ryan, 
plaintiff alleged injury from a slip and fall due to both a  
defective design and ineffective snow and ice removal efforts.43 
The Second District surprisingly concluded that “an owner 
or property with a myriad of defects that promote unnatural  
accumulations of snow or ice can avoid liability as long as the 
owner clears or neutralizes such accumulations before they 
cause injury.”44 In essence, because the last act or omission, 

what the court characterized as “immediate negligence,” was 
the negligent snow and ice removal efforts, plaintiff’s claim was 
barred by the Act.45 

The First District found the plaintiff’s injury in Murphy-Hylton 
to be more akin to the Greene case since plaintiff did not allege 
negligent snow and ice removal efforts which would trigger the 
immunity afforded by the Act.46 Furthermore, the court took 
exception with the Second District’s “immediate negligence” 
standard created by it in Ryan, stating:

We disagree with the Ryan decision for numerous rea-
sons. First, we question the Ryan’s [sic] use of the term 
“immediate negligence” because we can find no basis 
in Illinois law for such a concept…[t]he court reasoned 
that an owner whose defective property caused an un-
natural accumulation could always avoid liability “as 
long as the owner clears or neutralizes accumulations 
before they cause injury.” However, we do not find this 
proposition to be sound logic or consistent with the 
legislature’s intent…[w]e find it contrary to the spirit 
of the Act to assume that it was intended to protect 
property owners who negligently maintain, construct, 
or design their premises.47 

Conclusion
It is clear that the Act bars any claims due to slip and falls on a 
natural accumulation of snow or ice which occur on sidewalks, 
stoops, and walkways which abut residential property. Addi-
tionally, the Act also bars a slip and fall due to an unnatural 
accumulation on said walkways due to negligent snow and ice 
removal efforts. Whether the Act extends to driveways current-
ly depends on which district your case is in. For personal injury 
practitioners trying to avoid the immunity provided by the Act, 
you must find some design defect on the property that created 
an unnatural accumulation of snow and/or ice. Furthermore, 
using the Murphy-Hylton court’s reasoning as guidance, it is 
probably a good idea to omit any allegations vis a vis negligent 
snow and/or ice removal. 

40. Id. ¶ 23.
41. Id. ¶ 19.
42. 2014 IL App (2d) 130682.
43. Id. ¶ 3.
44. Id. ¶ 12.
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45. Id. ¶ 43.
46. Id. ¶ 43.
47. Id. ¶ 44.
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Attorney’s Fees Against a Former Client
No Written Retainer Agreement But Attorney Seeks 
Award Under Quantum Meruit; Appellate Court Finds 
No Such Relief Available under Section 508 
In re Marriage of Pavlovich, 2019 WL 2723817 (Ill.App. 
1 Dist.), June 28, 2019
Former counsel for Wife filed a petition for attorney’s fees and 
costs under section 508 of the Illinois Marriage and Dissolu-
tion of Marriage Act (IMDMA) after withdrawing as coun-
sel for Wife. Wife owed an outstanding balance of $67,965 to 
attorney. Wife filed a motion to strike the fee petition on the 
basis that former counsel for Wife had not attached detailed 
billing statements or a written retainer agreement between 
Wife and former counsel including a statement of client rights 
and responsibilities. (Wife also claimed that former counsel’s 
fees were unreasonable.)

Former counsel for Wife could not produce a written retainer 
agreement signed by Wife, and Wife claimed to have never re-

ceived one. Former counsel for Wife argued that it was seeking 
recovery under the theory of quantum meruit. The trial court de-
nied the petition for fees on the basis that there was no written 
fee agreement. Former counsel for Wife appealed.

The appellate court considered the sole issue of whether sec-
tion 508 of the IMDMA allowed for recovery under quantum 
meruit if there is no written agreement with the client. The 
court noted that the law allows for fees to be awarded under 
quantum meruit for services performed outside of the written 
engagement agreement, but that the IMDMA requires the  
attorney and client to have entered into a written agreement 
in order to have a hearing on a fee petition under section 508. 

The appellate court held that where quantum meruit is brought 
under section 508, there must be a written retainer agreement 
to determine whether the services for which fees are being 
sought were covered under the written agreement. The court 
rejected former counsel’s argument that the trial court should 
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have transferred the case to chancery or law division, noting 
that former counsel could have brought an action for common 
law quantum meruit in another division but did not do so, and it 
was not the trial court’s obligation to transfer the fee petition or 
to entertain a cause of action for quantum meruit when former 
counsel did not plead one. 

Bifurcated Judgment
Bifurcated Judgment Reversed Where Neither Party 
Requested Same; Trial Court Loses Jurisdiction Upon 
Death of a Party Prior to Final Disposition 
Claxton v. Reeves, 2019 WL 2510124 (Ill.App. 5 Dist.), 
June 17, 2019
Husband sought a declaratory judgment with regards to the 
validity of an antenuptial (prenuptial) agreement. The court 
found the antenuptial agreement to be valid and enforceable. 
The court proceeded to hear testimony on Husband’s petition  
for dissolution of marriage. Wife objected, arguing that a  
divorce would be detrimental given the health condition of her 
Husband, and the parties had not divided any property. The 
court did not enter the judgment for dissolution of marriage 
but instead continued the case. 

At the next hearing, Husband did not appear in court and 
Wife gave little testimony about his illness, only indicating that 
when Husband was diagnosed, he was reportedly terminally 
ill. The court found that based on his serious medical condi-
tion, appropriate circumstances existed to warrant a bifurcated 
judgment, entered a judgment of dissolution, and reserved the 
disposition of property. However, before the trial court’s order 
for disposition of property and entry of final judgment Hus-
band died. Thereafter Wife filed a motion to reconsider court’s 
bifurcation, alleging that she learned there were no death bene-
fits payable to any heir from Husband’s firefighter pension, and 
that she could only have rights if the judgment was vacated. 
The trial court denied the motion and Wife appealed.

On appeal, the court found that where a party dies prior to 
the entry of judgment, the dissolution proceedings abate, and 
the court loses jurisdiction. In this case, Husband never made 
a written request for a bifurcated judgment. There was little 
evidence as to the extent of Husband’s illness. Therefore, in 

About the Editor
Anthony Abear is a graduate of DePaul University 
College of Law, and he received his baccalaureate 
degree in Communications from the University of 
Illinois. He is a former editor-in-chief of the DCBA 
Brief and is the owner of Abear Law Offices in 
Wheaton. 

light of the lack of actual evidence regarding Husband’s death 
and the fact that the bifurcated judgment denied Wife survivor 
benefits, appropriate circumstances for entering the bifurcated 
judgment did not exist. Therefore, the judgment was reversed. 

Spousal Maintenance / Alimony
Appellate Court Reverses Trial Court’s Application of 
New IMDMA Maintenance Formula in Post-Decree Lit-
igation Where Judgment Pre-Dated New Formula 
In re Marriage of Grimm, 2019 WL 3297498 (Ill.App. 3 
Dist.), July 19, 2019
The parties were divorced in 2010. In 2011, the trial court  
entered a supplemental judgment ordering Husband to pay 
Wife bi-weekly for child support for their two children and 
maintenance to Wife. In November 2015, Husband filed a  
petition to modify maintenance, and in February 2016 he then 
filed a petition to modify child support. In March 2016, the 
court entered an order reducing his child support; Husband’s 
maintenance petition remained pending. In June 2016 Wife 
filed a petition to review and extend maintenance. 

In June 2017, the trial court entered its order denying Hus-
band’s petitions to modify and terminate maintenance and 
instead granted Wife’s petition to review and extend main-
tenance. In doing so, the trial court used the new statutory 
guidelines in section 504(b-1)(1) of the Illinois Marriage and 
Dissolution of Marriage Act (Act). The court made the award 
retroactive to February 2016 (date of Husband’s petition). 
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Husband appealed and argued that the trial court abused its 
discretion when it based maintenance on the new statute and 
also abused its discretion in that it made the maintenance 
award retroactive to his February 2016 filing instead of Wife’s 
June filing. 

The appellate court agreed with Husband. The appellate court 
noted that when the parties were divorced in 2010, the 2006 
version of section 504 applied. Under the old version, a trial 
court considered the factors of section 504(a) to determine the 
amount and length of maintenance. Under the old statute, there 
were no statutory guidelines setting a duration or amount. 

In 2015, section 504 of the Act was amended by adding sub-
section (b-1), which set guidelines for the amount and duration 
of maintenance once the court deemed a maintenance award 
appropriate. However the trial court had used section 504(b-1) 
of the new Act to determine the amount and duration of the 
maintenance award. 

The appellate court found this to be error because section 
504(b-1) “does not apply to post-dissolution maintenance 
modification on review.” The appellate court held that the ex-
press language of section 510 directs courts to consider the 
factors contained in section 504(a) but makes no mention of 
the guidelines in section 504(b-1). Therefore, the case was 
remanded for a determination of maintenance in an amount 
based on the factors set in 504(a) rather than the inapplicable 
formula set out in section 504(b-1). In addition, based on the 
plain language of section 510(a) of the Act, the earliest point 
to which retroactive increase in maintenance payments could 
be ordered is the date Wife filed her petition to review and 
extend maintenance, not Husband’s petition seeking to termi-
nate maintenance. 

Extracurricular Activities; 
Court’s Sale of Real Estate Property
Appellate Court Finds Horse-Riding an Enforceable 
Child Expense, and the Ordered Sale of Both Marital 
Properties Was Not Abuse of Discretion Where Parties 
Failed to Offer Sufficient Evidence of Value 
In re Marriage of Hamilton, 2019 WL 2416992 (Ill.App. 
5 Dist.), June 5, 2019
Parties were married in 1988 and had three children. At the 
time of dissolution, two children were emancipated and one 
child was still a minor and in high school. The youngest child 
attended private high school, and the parties purchased two 

horses for her. The parties owned the marital home as well as 
another home that they rented to tenants. 

The trial court awarded Mother permanent maintenance and 
ordered Father to pay half of the youngest child’s educational 
expenses. The trial court found the child’s horse-related activi-
ties not to be extracurricular activities and did not order Father 
to contribute to them. The trial court awarded both parties 
his/her retirement accounts, ordered that each party pay his/
her respective attorneys’ fees, and ordered that both houses be 
sold and the proceeds divided. The trial court denied Mother’s 
claim for dissipation. Both parties appealed.

Horse Activities as Extracurricular Activity. On appeal, the 
court first considered whether the trial court erred in find-
ing that the child’s horse activities were not extracurricular.  
After looking to a subsequent statutory amendment which 
states that parents may be ordered to contribute to extracur-
ricular activities “intended to enhance the educational, athlet-
ic, social, or cultural development of the child,” the appellate 
court found that the child’s horse-related activities met that 
definition. The court found that the trial court did not exercise 
its discretion correctly and reversed and remanded that issue 
for Father to be ordered to contribute to the expenses. 

Sale of the Two Houses
Next, the court considered Mother’s argument that the trial 
court erred in ordering the sale of the parties’ two houses. The 
court upheld the order for sale on the basis that Father had 
only presented evidence of his opinion of the value, and Mother  
had only presented tax assessments that did not include an 
inspection of the property; therefore, the trial court did not 
abuse its discretion in finding that it did not have competent 
evidence of the value of the properties to award them equitably 
to either party. Mother further argued that it was an abuse of 
discretion to order the sale of the marital home because it had 
been in her family for generations and it was in the child’s best 
interests to stay in her home. The court rejected this argument 
because Mother had been given the opportunity to buy out 
Father’s interest in the home. The appellate court found that 
the trial court had not allocated all of the parties’ marital debt 
and vacated all allocation of marital debt in the judgment and 
remanded the issue for reallocation. 

Dissipation
The court next found that the trial court erred in finding that 
Mother had not made a prima facie showing of dissipation by 
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showing that Father had withdrawn moderate sums of cash that 
added up to a substantial amount, and that said withdrawals  
exceeded his living expenses. A prima facie showing of dissipa-
tion can be made on either basis, and the court reversed and  
remanded the issue for Father to refute the claim of dissipation. 

Retirement Accounts
The court next found that the trial court did not abuse its  
discretion in awarding each party his/her respective retirement 
accounts, as the trial court had little information about either 
party’s accounts, and the accounts did not make up a substan-
tial portion of the total assets. 

Lastly, the appellate court found that the trial court did not 
abuse its discretion in ordering each party to pay his/her  
respective attorney’s fees and likewise the trial court did not 
err in awarding permanent maintenance in accordance with 
statutory guidelines. Finally, the appellate court found that the 
trial court did not abuse its discretion in ordering that Father 
pay half of the child’s private high school expenses, as the child 
had previously attended private school for elementary school, 
and the private school was a better option for the child in terms 
of transportation due to its proximity to Mother’s employer, 
and the private school provided opportunities for the child to 
further her career goals. 

Estate Planning / Taxation
U.S. Supreme Court Finds North Carolina’s Income 
Tax Statute Unconstitutional As-Applied (North Caro-
lina Dep’t of Revenue v. The Kimberley Rice Kaestner 
1992 Family Trust, 
588 U.S. ___ (slip op.) (argued Apr. 16, 2019; decided 
Jun. 21, 2019))
In this case, a unanimous United States Supreme Court ad-
dressed the limits of a state’s power to tax a trust. Petitioner/ 
Trust had raised an “as-applied” Constitutional challenge to 
a North Carolina income-tax statute, N.C. Gen. Stat. §105–
160.2, by suing North Carolina Department of Revenue which 
had assessed a tax on Petitioner under that statute. All levels of 
the North Carolina court system ruled in favor of Petitioner/
Trust, finding that N.C.’s assessment of an income tax, under 
the specific facts of the case, violated the Due Process Clause 
of the U.S. Constitution’s Fourteenth Amendment. 

The U.S. Supreme Court affirmed, finding that, under the  
specific facts of the case, the tax imposed under N.C. Gen. 
Stat. §105–160.2 failed the first step of the Court’s two-step 

analysis, applied “to decide if a state tax abides by the Due 
Process Clause.” 

The Syllabus of the Court’s decision is as follows: 
Joseph Lee Rice III formed a trust in his home State of New 
York for the benefit of his children and appointed a fellow New 
York resident as the trustee. The trust agreement granted the 
trustee “absolute discretion” to distribute the trust’s assets to 
the beneficiaries. In 1997, Rice’s daughter, Kimberley Rice 
Kaestner, moved to North Carolina. The trustee later divided 
Rice’s initial trust into three separate sub-trusts; North Car-
olina then sought to tax the Kimberley Rice Kaestner 1992 
Family Trust (formed for the benefit of Kaestner and her three 
children) under a law authorizing the state to tax any trust 
income that “is for the benefit of” a state resident. N.C. Gen. 
Stat. Ann. §105–160.2. 

North Carolina Department of Revenue assessed a tax of more 
than $1.3 million for tax years 2005 through 2008. During 
that period, Kaestner had no right to, and did not receive, any  
distributions. Nor did the Trust have a physical presence in North  
Carolina, make any direct investments in North Carolina, or 
hold any real property in the state.

The trustee paid the tax under protest and then sued the tax-
ing authority in state court, arguing that the tax as-applied to 
the Trust violates the Fourteenth Amendment’s Due Process 
Clause. The state courts agreed, holding that the Kaestners’ 
in-state residence was too tenuous a link between the state 
and the Trust to support the tax.
 
Held: The presence of in-state beneficiaries alone does not 
empower a state to tax trust income that has not been distrib-
uted to the beneficiaries where the beneficiaries have no right 
to demand that income and are uncertain to receive it. The 
Due Process Clause limits states to impose only taxes that 
bear “fiscal relation to protection, opportunities and benefits 
given by the state.” Compliance with the Clause’s demands 
“requires some definite link, some minimum connection,  
between a state and the person, property or transaction it 
seeks to tax,” and that “the ‘income attributed to the state 
for tax purposes ... be rationally related to “values connected 
with the taxing state.” Applying these principles here, the res-
idence of the Trust beneficiaries in North Carolina alone does 
not supply the minimum connection necessary to sustain the 
state’s tax. Affirmed.
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Child Advocacy Committee Cases
Modification of Child Support
Appellate Court Denies Requested Change in Support: 
Enactment of New Statute is Not Basis for Substantial 
Change in Circumstances 
In re Marriage of Salvatore, 2019 Ill.App.2d 180425
Father filed a petition to reduce his child support obligation 
to Mother. Father argued that his decrease in income and  
Mother’s increase in income was a substantial change in  
circumstances warranting a reduction in his support payments.

The parties had 3 minor children primarily residing with Mother.  
The parties’ divorce judgment applied the statutory child  
support guidelines then in effect (prior to the July 2017 child 
support statute). Father was ordered to pay $8,100 per month, 
which was 32% of his net income from his dental practice. At 
the time of judgment, Mother was not working. After the entry 
of the judgment, Mother began working and earning approxi-
mately $3,451 gross per month.

The trial court denied Father’s petition, and the appellate 
court affirmed. The appellate court found that Mother’s  
future employment and income was contemplated under the 
parties’ judgment and therefore was not a basis for a change. 
The appellate court stated that the parties’ Marital Settlement 
Agreement, incorporated into the judgment, identified that the 
parties agreed to keep each other informed of their places of 
employment for purposes of scheduling parenting time and to 
keep other informed with respect to the children’s insurance. 
The appellate court found that this language was enough 
to find that the parties contemplated that the Mother may  
become employed at some point in the future, therefore this 
was not a substantial change in circumstances. The court 
opined that the only other reason to substantiate a change, 
therefore, was the enactment of the new child support law; the 
2nd Appellate Court confirmed that the enactment of the new 
law is not a basis for change in support calculations.

The appellate court further stated that even if the parties had 
not contemplated Mother’s future employment, that the court 
would still have affirmed the trial court’s denial. The appel-
late court identified that section 505(a) of the IMDMA al-
lows for a deviation from support guidelines based upon the 
“financial resources and needs of the custodial parent.” In this 
case, the court pointed out, the children still primarily resided 

with Mother, who was only earning $3,451 gross per month 
while Father was earning $25,312 net per month; therefore her  
income was not enough to warrant a modification of support.

Guardian ad Litem Actions Not Liable 
Based Upon Quasi-Judicial Immunity
Illinois Supreme Court Finds Probate Court’s 
GAL is Immune from Liability 
Nichols v. Fahrenkamp, 2019 IL 123990
Plaintiff, a minor child, received a $600,000 settlement for  
injuries she suffered from an auto accident when she was 
11 years old. Her mother was appointed as her guardian to  
administer her estate. Plaintiff sued her mother for improper 
use of Plaintiff’s funds and sued defendant attorney, appointed 
by probate court as Guardian ad Litem (“GAL”), for malprac-
tice for allowing expenditures that were not in Plaintiff’s best 
interests. Plaintiff also alleged GAL was negligent in failing 
to adequately monitor Plaintiff’s mother’s request for expen-
ditures and for failing to report irregularities to the probate 
court.

Defendant/GAL filed a motion to dismiss the complaint 
against him asserting that he could not be liable for negligence 
based on his quasi-judicial immunity as the court’s GAL. The 
trial court granted the motion to dismiss; the appellate court 
reversed.

The Illinois Supreme Court reversed the appellate court, 
agreed with the trial court, and granted the motion to dismiss. 
The Illinois Supreme Court found that quasi-judicial immunity 
originated from the common law principle that judges are im-
mune from liability for the acts they perform as part of their 
judicial duties, and this same common law immunity extended 
beyond judges to other actors in the judicial process.

The Illinois Supreme Court held that a GAL is associated 
with the judicial process because he provides the court with a  
report on the child’s best interest. The court held that GALs 
who submit recommendations to the court are related to a 
child’s best interest and are protected by quasi-judicial immu-
nity. The court further concluded that in this case the GAL’s 
role was analogous to a GAL under the Illinois Marriage and 
Dissolution of Marriage Act. Here, his role was to be a reporter 
and witness to the court, and therefore he was protected by 
quasi-immunity. 
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InBrief

DCBA Father and 
Son Teams Make History
September 2019. Members of the DuPage  
County Bar Association appeared and 
argued before the Illinois Supreme 
Court in Springfield, Illinois. This is a 
first for the Illinois Supreme Court in 
that father and son attorneys represented 
each side of the case. Todd D. Scalzo 
and Michael J. Scalzo represent the 
Appellant and James V. DiTommaso 
and Vincent L. DiTommaso represent 
the Appellee.

TechShare
The DuPage County State’s Attor-
ney’s Office recently implemented a new 
case management system, TechShare.
Prosecutor. At no cost, defense attor-
neys will now have access to disclosed 
DME (digital multimedia evidence)  
including photos, video, audio record-
ings, police reports and more on their 
DuPage County cases online via the 
TechShare Defense portal. The link to 
open a new account is: https://illinois- 
defense.cuc.org/

SuperLawyers and 
Best Lawyers
In fairness to all, InBrief is now gathering 
the names of ALL DCBA members who 
have been selected SuperLawyers, and/
or Best Lawyers, including firms, for an 
upcoming column.

Circuit Judge elections
Many of you have already caught the 
“buzz” coming from the upcoming  
Circuit Judge elections that will be  
included in the March 17, 2020, primary. 
InBrief will remain neutral but encourages  
everyone to get involved in the process. 
“One of the problems with politics is that 
it gets too political.” Seriously.

Speaking of “buzz,” January 1, 2020,  
Illinois joins the ranks of those states  
legalizing recreational cannabis. Medical 
cannabis is already legal in Illinois. That 
said, be reminded that cannabis remains 
a “scheduled” drug pursuant to Federal  
law. It will be a busy time for criminal 
defense and family law attorneys as 
the legal use of cannabis wends its way 
into the legal system. InBrief will strive 
to keep its readers updated when at all  
possible. See the October DCBA Brief 
for details on some of the other issues 
relating to the new law.

As we are well into fall, with winter soon 
to follow, please be sure to get your  
furnaces and wood-burning fireplace 
chimneys checked and cleaned. And 
make sure you have working smoke and 
carbon monoxide detectors in all the 
places they should be. Just as he cares 
and looks out for all of his clients, your 
InBrief editor cares about his readers, 
too. 

Please send your InBrief news 
to InBrief19@gmail.com.

By David N. Schaffer
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November Bar Notes

DCBA Update
By Robert Rupp

Lessons from Lunch with a Judge – 
Now in its third year, the New Lawyers 
Lunch with a Judge was hosted Sep-
tember 16th by Hon. David Schwartz 
(Law Division) and Hon. Kenton 
Skarin (Traffic Division). In addition 
to some excellent war stories from their 
legal careers and observations about life 
in the courthouse, the judges offered 
some great practical advice to all those 
in attendance that is worth sharing. The 
old saying “It takes a lifetime to build 
a reputation and seconds to destroy it,” 
was a main theme as real-life examples 
of courtroom conduct and professional 
courtesy were discussed. The judges also 
pointed to the value and gratitude they 
afford to attorneys who appear before 
them prepared and knowledgeable of the 
details of the case, those who provide 
succinct and clear motions, and those 
who make efforts to help them do the job 
they are there to do. All agreed that the 
18th Circuit is a special place to practice 
with a close community of lawyers and 
judges actively supporting and helping 
each other. This will be on display again 
at our next New Lawyer Lunch with a 
Judge taking place November 21st at 
Noon in the Chief Judges Conference 
Room. This luncheon will be hosted 
by Hon. Kavita Athanikar (Felony 
Division) and Hon. Susan Alvarado  

(Family Division). Attendance is limited 
to 12 attorneys who have been practicing  
three years or less, so make sure and  
register early to secure a seat.

CLE Season Kicks Off
The 2019-2020 bar year has already seen 
over 30 MCLE Luncheon Programs  
hosted by our Sections, Divisions and 
Committees and there is much more to 
come. The CLE calendar is published 
weekly in the DCBA Docket e-mail news-
letter issued every Thursday morning. 
The weekly CLE calendar is also posted 
on the DCBA-CLE bulletin board by 
the coffee pots in the Attorney Resource 
Center. Bookmark www.dcba.org/cle or 
just visit often to access a calendar of all 
scheduled and confirmed CLE events. 
These programs would not be possible 
without the hard work of our Section and 
Division Chairs, the speakers who work 
with them and our dedicated CLE staff. 
If you have a topic to propose, would 
like to assist with producing a program 
or would be interested in sponsoring one 
of the DCBA’s noontime MCLE lunches, 
contact Barb Mendralla at (630) 653-
7779 or email@dcba.org. Finally, even if 
you cannot attend a live CLE program, 
six new programs have been added in the 
last month to the DCBA IICLEShare  
library. Log on to www.dcba.org and  

About the Author
Robert Rupp is the Executive Director of 
the DuPage County Bar Association. He 
has worked in professional association 
management since 1994, serving a variety 
of national and international medical and 
legal associations, including the American 
Bar Association. 

visit the OnDemand CLE page for more 
information on accessing this DCBA 
member benefit. 

Holiday Helping Hands
The Lawyers Lending a Hand Coat 
Drive and Toy Drive need your support 
this Holiday season. Clean out your 
closet and bring any clean, gently used 
coats, hats, scarves, gloves or other 
cold weather protection to the ARC or 
Bar Center before November 21st. The 
item you donate will have a second life 
helping someone in our community who 
needs to keep warm as our cold winter 
sets in. And speaking of warmth, warm 
your heart by bringing joy to a child. 
Bring new, unwrapped toys, games and 
children’s gifts to the ARC or Bar Center 
before December 19th. A final push for 
toys will take place in conjunction with 
the DBF Holiday Breakfast on the 19th. 
(Continued on page  46)
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ISBA Update

By Kent Gaertner

This issue comes to you in early Novem-
ber, just as the ISBA Board of Directors 
wrapped up its October 18 meeting. The 
Board was brought up to date on the  
status of various issues that the ISBA  
officers and special committees are 
working on. These include ongoing dis-
cussions between the ISBA and the 
ARDC who are now working together 
to try to come up with rules regarding 
ethical and effective lead referral plans. 
The hope is that ISBA and ARDC can 
find a compromise solution that can be 
submitted to and approved by the Illinois 
Supreme Court.

Also progressing at this time is the 
Special Committee on Assembly Gov-
ernance. The Special Committee is 
chaired by Matt Pfeiffer. Meetings of 
the committee are continuing with a 
goal of having recommendations for the 
Board by the end of October. The Board 
would then formulate a proposed policy 
for review and action by the Assembly at 
the Mid-Year Meeting in December.

As you may remember from my last  
report, the Board has approved the 
formation of a new Food Law Section 
Council. This area of law is much, much 
more than agricultural issues. Food law 
will deal with issues from labeling, food 
production and distribution, alternative 

meat industries, craft brewing and dis-
tilling, intellectual property regarding 
food items and a hundred more areas  
regarding food and its consumption by the  
public. ISBA has announced that there 
will be no charge to join this Section 
Council during its startup period. Infor-
mation is available at the ISBA website. 

ISBA Mutual and ISBA continue in their 
discussions about opening different areas 
of insurance to ISBA members. These 
would include general liability cover-
age for law offices and possibly an ISBA 
health insurance option. ISBA Mutual is 
also working on a change to their normal 
legal malpractice coverage wherein all 
members of a firm would have to be ISBA 
members to obtain coverage. However, 
the increase in the number of insureds 
along with the funds normally rebated to 
policy holders would allow ISBA Mutual 
to cover the ISBA dues for its members.

Lastly, the ISBA Leadership Academy  
selected its first class of 20 candidates, 
the process began September 23, 2019 
and concluded October 18, 2019. The 20 
candidates chosen are expected to attend 
six sessions starting December 5, 2019 
and concluding at the annual meeting in 
St. Louis taking place June 18 through 
June 20, 2020. All 20 candidates will 
have between 3 and 10 years practice 

experience and will come from diverse 
backgrounds. There are candidates from 
large, small and solo law firms, public 
and private sectors, different practice  
areas and different areas of the state. 
The tuition is $750, and some scholar-
ships will be available. More details are  
available on the ISBA website. Self- 
nominations are allowed. The graduates 
of the Academy will be appointed to a 
Section council of their choice.

Now is the time to be planning for the 
ISBA Mid-Year Meeting which will 
be held at the Westin O’Hare Hotel in 
Rosemont. A special nightly rate of $125/
night has been negotiated. Room reser-
vations are available at that rate through 
November 11, 2019, so call now. Again, 
details can be found at the ISBA website. 
The Westin has shuttle buses to restau-
rants, shopping and the casino, so there 
is plenty to entertain our members and 
their families. Hope to see you there! 

Bar Year Picking Up Steam at ISBA

About the Author
Kent is the Eighteenth Judicial Circuit’s  
representative on the ISBA Board of Governors. 
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outs. He was president of the DCBA in 2009/2010
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LRS Stats
8/1/2019 to 8/31/2019

The Lawyer Referral & Mediation Service 
received a total of 1119 referrals, including 
20 in Spanish (968 by telephone, 111 online 
referrals and 40 walk-ins) for the month of 
August.

We receive calls in the following areas but 
currently have no attorneys in these areas: 
Civil Rights, Health Care Law and Mental 
Health. If you practice in these areas and 
would like to join LRS or add them to 
your existing LRS profile, please call Tim  
Doyle at (630) 653-7779 or email tdoyle@
dcba.org.

If you have questions regarding the service, 
attorneys please call or email Tim. Please 
refer clients to call (630) 653-9109 or 
request a referral through the website at 
www.dcba.org.

Administrative Law . . . . . . . . . . . . . . . . 2
Bankruptcy/Credit Law . . . . . . . . . . . . . 9
Business . . . . . . . . . . . . . . . . . . . . . . 39
Collection  . . . . . . . . . . . . . . . . . . . . .53
Consumer Protection . . . . . . . . . . . . . . 12
Contract Law . . . . . . . . . . . . . . . . . . . . 5
Criminal Law  . . . . . . . . . . . . . . . . . . 239
Elder Care . . . . . . . . . . . . . . . . . . . . . 27
Employment Law  . . . . . . . . . . . . . . . . 71
Estate, Trusts and Wills . . . . . . . . . . . . 62
Family Law . . . . . . . . . . . . . . . . . . . . 251
Federal Courts . . . . . . . . . . . . . . . . . . . 5
Government Benefits . . . . . . . . . . . . . . . 5
Immigration Law . . . . . . . . . . . . . . . . . 14
Insurance Law . . . . . . . . . . . . . . . . . . 22
Intellectual Property Law . . . . . . . . . . . . 1
Mediation  . . . . . . . . . . . . . . . . . . . . . . 3
Modest Means . . . . . . . . . . . . . . . . . . . 1
Personal Injury . . . . . . . . . . . . . . . . . 127
Real Estate Law . . . . . . . . . . . . . . . . 165
Tax Law . . . . . . . . . . . . . . . . . . . . . . . . 5
Workers Compensation . . . . . . . . . . . . . 1

If you have ever attended the holiday party  
for the DCBA, the DuPage Justinian  
Society of Lawyers, or the DuPage  
Association of Women Lawyers, you 
know that each of these groups knows 
how to have a great time. If you were one 
of the fortunate (?) few who attended 
all three, you know how exhausted you 
were by the end. This year, the legal com-
munity of DuPage will gather for one  
combined gathering co-hosted by all 
three organizations. The festivities will 
take place on December 12th at Harry 
Caray’s Italian Steakhouse in Lombard 
featuring all the things that made each 
individual event so memorable. Come 
out and enjoy complimentary beverages,  
a sit-down dinner and fabulous gift  
basket raffles all while networking at this 
singular event that is not to be missed. 
Tickets went on sale November 1st 
through the DCBA website and spon-
sorships are available (contact Robert 
at rrupp@dcba.org for details). Watch 
for promotions from each group and the 
DCBA Docket for more details. 

Please note that the Lawyers Lend-
ing a Hand Annual Toy drive will be 
held in conjunction with the DuPage 
Bar Foundation Holiday Breakfast on  
December 19th this year. You may drop 
off your new, unwrapped toys at the DBF  

breakfast or bring them to the Bar Cen-
ter office, 126 S. County Farm Road any 
time before 4 p.m. on the 19th. Every 
individual donating a toy will receive an 
entry into a drawing for a $100 Amazon 
gift card and the law firm collectively  
donating the most toys will receive a 
sweet special delivery from Nothing 
Bundt Cakes along with bragging rights. 
Lawyers Lending a Hand will be sorting 
the toys for donation to DuPage orga-
nizations at the Bar Center after work 
on the 19th and will need volunteers to 
assist. Plan now to share the joy of the 
Holidays through this special activity. 

 

Holiday Party
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Judge Maureen R. Dunsing was ap-
pointed to serve as an associate judge in 
the Eighteenth Judicial Circuit on March 
4, 2019, to fill a vacancy left by multiple 
associate judges’ retirements. She is cur-
rently assigned to the Glendale Heights 
traffic court at the DuPage County 
Courthouse in Wheaton, Illinois. Judge 
Dunsing is an active member of the 
DuPage County Bar Association, the 
Robert E. Jones Inn of Court, and the 
DuPage Association of Women Lawyers.
Judge Dunsing graduated from the Uni-
versity of Southern California in 2003 
with a Bachelor of Arts in Communication  
and a minor in French. She briefly  
considered film school, but she enjoyed 
her college debate classes, the reading, 
and the writing necessary for the practice 
of law, which pushed her to pursue law 
school. She then graduated from DePaul 
University, College of Law, in 2006. 

She began her career as a Special Assis-
tant Corporation Counsel for the City of 
Chicago Law Department (2005-2007), 
where she prosecuted in court as well 
as administrative hearings on a daily  
basis. Next, as an Associate Attorney 
with Thomas L. Burdelik & Associates in 
Chicago, IL (2007-2010), Judge Dunsing 
practiced in the area of insurance  
defense, and participated in hundreds of 
arbitrations, as well as multiple trials. 

For the next nine years, Judge Dunsing 
was employed as Associate/Field Counsel  
with the Law Offices of Lawrence 
Cozzi in Warrenville, IL, serving as 
counsel for Liberty Mutual Insurance 
(2010-2019). There, she continued her 
legal practice of insurance defense 
in multiple counties across the state,  
including DuPage. She enjoyed both the 
research and motion practice, in addition 
to gaining extensive trial experience. 
While practicing law, Judge Dunsing sat 
first chair in numerous trials, both bench 
and jury. 

For the next portion of this article, 
Judge Dunsing was kind enough to sit 
down with me over a cup of coffee in the  
Attorney Resource Center, to candidly 
discuss her appointment and to answer 
some in-depth questions of interest for 
our DCBA Brief readers. 

Q: How do you see your role as Judge? 
A: I am honored to serve as a traffic 
judge, as I am sometimes the first and 
only encounter the public has with the 
judiciary, so temperament is import-
ant. I would like for other attorneys and  
litigants to say that I am fair and treat 
everyone respectfully. Litigants should 
be polite, respectful, and prepared in my 
courtroom. I’m doing my best to con-
tribute to the judiciary, and I think the 

key for me is to be prepared and to stay  
humble, as a servant of the community. 

Q: Did you have any unique experiences 
while growing up? 
A: We moved around a lot because of 
my father’s work, so we lived in Illinois,  
Wisconsin, Michigan, Oregon, and 
France. I was enrolled in the American 
School of Paris during the Gulf War, so 
it was very different than my experience 
in the United States. I had the unique 
experience of living in a foreign country, 
learning French, having many refugees 
from Kuwait in my classes, and we also 
dealt with bomb threats at school on a 
somewhat regular basis. 

Q: What are family dinners like at your 
house? 
My brother, sister and brother-in-law are 
all attorneys, so when my husband and I 
and our family sit down for dinner, there 
are five lawyers. The biggest problem is 
that everyone knows how to argue and 
no one wants to cede the argument!

Q: What are your interests outside of the 
law? 
A: My main interests are my children 
and sports, especially USC football. My 
kids can usually be found in cardinal and 
gold outfits on Saturdays.
(Continued on page 46)

 Introducing Associate 
Judge Maureen R. Dunsing 

By Clarissa R. E. Myers

 Maureen R. Dunsing



News & Events

DCBA Brief November 2019 35

Welcome
Welcome to the new DCBA members.

Attorney Members:  James L. Poznak, 
Poznak Law Firm Ltd; Nora A. Devine, 
Steven B. Pearlman & Associates; Jennifer 
L. Ashley, Salvi, Schostok & Pritchard, 
P.C.; Aaron W. Brooks, Brooks Law and 
Consulting, LLC; Jennifer N. Bruzan; 
Peter M. Follenweider, Weiler & Lengle, 
P.C.; Bernadette Garrison-Barrett, Barrett 
Rosenfeld Jones Law Group P.C.; Don A. 
Norton, The Norton Law Firm, LLC; Andrew 
Michael Burgess, Anderson & Associates, 
P.C..

Affiliate Member: Carolyn Armbrust, 
Access Value, LLC.

Student Members:  Anna B. Garcia; 
Rebecca Plotts; Reid Fulkerson; Rachel 
Marie Keller; Kimberly M. Zevchek.

a party bus plus tickets to a very pop-
ular sporting event, raising additional 
funds for the DBF. Given how compet-
itive attorneys are, another live auction 
would be great fun and a big bonus for 
the DBF, hint, hint people with Bears, 
Blackhawks, Bulls, Cubs and Sox tickets! 

Funds raised for DBF are used to sup-
port a variety of grants and law school 
scholarships to deserving students. 
Please join the DBF, the judiciary and 
your colleagues for a delicious breakfast 
this year and support the Foundation 
and its mission: “To support justice in our 
DuPage community by maintaining the  
integrity of the legal profession, contributing  
to the education of future lawyers and  
improving the facilitation of justice through 
charitable acts.” 

DBF Holiday Breakfast & Raffle
The DuPage Bar Foundation (DBF) is 
holding its annual holiday breakfast & 
Raffle from 8 a.m. – 10:30 a.m., Thurs-
day, December 19, 2019 in the Attorney 
Resource Center on the 3rd floor of the 
courthouse. The breakfast brings together  
the judiciary and attorneys to celebrate 
the holiday season and take some time 
to enjoy each other’s company while rais-
ing money for the DBF. While there is 
no cost to attend the breakfast, law firms 
and individual attorneys are encouraged 
to donate to this annual fundraiser. Last 
year, the DBF raised just over $13,000 
from the extremely generous law firms 
and attorneys that donated. Donations 
may be made by check payable to DBF 
or through the www.dcba.org website, 
under the Donations tab. 

In addition to cash contributions, attor-
neys are asked to donate gift cards (think 
of all those credit card points just waiting 
to be cashed in!!!) to complete holiday 
wreaths filled with gift cards that are  
raffled off each year. Last year, the DBF 
collected around $750 in donated gift 
cards to make two wreaths for the auc-
tion. The DBF is also happy to accept 
larger prizes for the raffle, and, if the 
donation is big enough, a live auction 
may ensue. The last live auction included 



$200 for DCBA Members - $400 Non-Members
Register online at:  www.dcba.org
Send payments to:  DuPage County Bar Association
 126 S. County Farm Road, Wheaton, IL 60187

Session One:  Friday November 15, 2019  from Noon - 5:30pm (Registration 11:30am) 
- GAL Appointment 101

- Substance Abuse/Mental Health Issues and Restrictions on Parenting Time

- Domestic Violence and Family Center Services

- DCFS/Children’s Advocacy Center/VSIs

- Special Needs Children

- 604 Evaluations

- Working with High Conflict Parents 

Session Two:  Saturday, November 16, 2019 from 8:00am-1:00pm (Registration 7:30am)
- Children’s Panel

- Ethics-related Matters

- Gender Identity Issues

- Drafting Allocation Judgments/Facilitating Settlement

- Probate Matters

- Relocation 

Program Location:  DuPage County Administration Building Auditorium 
                                421 N. County Farm Road in Wheaton, IL

By attending both sessions, you can earn up to 10 hours of  CLE credit (PRMCLE awarded 

based on final agenda). Attendance at both sessions is required to be placed or remain on 

the approved GAL list used in 18th Circuit Domestic Relations Division.

The DuPage County Bar Association and the 
18th Judicial Circuit Domestic Relations Division

Guardian Ad Litem Training Program
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The annual Lawyers Lending a Hand 
Coat drive will take place November 
1-21 of this year. Founded by now 
Judge Paul Marchese and then DCBA 
Executive Director Eddie Wollenberg 
19 years ago, Lawyers Lending a Hand 
gathers volunteers who happen to be 
lawyers for non-legal pro bono activities. 

LLH conducts annual coat drives and 
holiday toy collections, has provided 
volunteer labor for food pantries, animal 
shelters and other organizations and has 
been involved in such activities as pizza 
parties at the county convalescent center 
and basketball games with children who 
live in government subsidized housing. 

It’s Time to Clean Out Those Closets! 

For the coat drive, DCBA members 
and County employees are asked to 
donate new or clean, gently used coats 
(as well as winter hats and gloves) to be 
sorted and distributed November 21st 
by volunteers. Multiple departments of 
DuPage County Government participate 
in the drive as well with a friendly 
competition. Last year’s combined total 
of coats and other cold weather wear was 
over 2,000, the majority of which were 
donated by generous county employees. 
Also, last year the firms of Mirabella, 
Kincaid, Frederick & Mirabella; Kollias 
and Giese; and Mulyk & Laho took up 
their own firm challenge, bringing in 
impressive numbers of coats as well. 
We hope other firms will take up the 
challenge this year. 

Lawyers Lending a Hand will donate the 
coats to the underprivileged of DuPage 
County via several local charities 
which take charge of the distribution. 
Included among the charities in the 
past have been World Relief, Family 
Shelter, DuPage PADS, Addison and 
West Chicago Community Closets and 
Woodridge Food Pantry. Members are 
asked to drop off their donations at the 
Bar Center between November 18th and 
4 p.m. on November 21st. Volunteers 
are needed on the 21st to help sort all 
the donations. Anyone with questions 
or wishing to volunteer should contact 
Eddie Wollenberg at (630) 668-2415. 

Lawyers Lending A Hand Coat Drive Set For November 1-21
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In this time of charitable giving and 
family remembrance, the DuPage Bar 
Foundation (DBF) offers a concrete 
and tangible way to remember a loved 
one, colleague or friend and make a 
financial contribution to the DBF, the 
non-for-profit, charitable arm of the 
DCBA, whose mission is to support 
justice in our DuPage community  
by maintaining the integrity of the legal 
profession, contributing to the educa-
tion of future lawyers, and improving 
the facilitation of justice through char-
itable acts.

The DBF has a program where anyone can 
purchase an engraved brass plate honoring 
the memory of a deceased attorney. The 
plate will contain the attorney’s name, 
date of bar admission, and birth and death 
dates. Up to 165 plates will be displayed in 
a plaque (51” x 38”) that now hangs outside 
the Attorney Resource Center on the third 
floor of the DuPage County courthouse. 

The entire plaque was donated by Jodi 
Henninger’s family to honor the mem-
ory of her father, Carl F. J. Henninger. 
Judge Henninger, a long-time DCBA 
member, served as Chief Judge of the 
DuPage County 18th Circuit (1984- 
1989), Circuit Judge (1978-1991), and  
Associate Judge (1975-1978). 

Purchasing a plate will not only honor 
the memory of a deceased loved one, 
but will support the DBF’s Memorial 
Fund as well. Each plate costs $250.00, 
which will pay for the cost of the plate’s 
engraving and include a contribution 
to the DBF Memorial Fund, which 
funds law student scholarships. You 
may also consider sponsoring your own 
charitable scholarship in your loved 
one’s name. DBF will administer the  
scholarship for you. Contact Robert 
Rupp for details.

The Memorial Plaque will be rededicated  
on January 24th as part of the Memorial 
Service recognizing losses to the DuPage 
legal community since 2016. All are in-
vited to attend this service along with the 
plaque rededication. Watch the DCBA 
weekly Docket e-newsletter and www.
dcba.org calendar of events for more  
details.

Please consider honoring the memory of 
your loved one on this memorial plaque 
by contacting Robert at (630) 653-7779/
rrupp@dcba.org today. The plates may 
also be purchased through the dcba.org 
website under the Donation Funds sec-
tion. Be sure to spell out the name of the 
attorney you are honoring as you wish 
the plaque to appear. 

DuPage Bar Foundation 
Memorial Plaque Rededication

Collaborative Divorce  
allows you to grow your 
divorce practice more 
peacefully and sustainably.

Learn more at The Collaborative  
Law Institute of Illinois 

CollabLawIL.org
 CLII    CollabLawIL    
 @CollaborativeIL

Are 
TOXIC 
DIVORCE 
CASES 
stressing you out?
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Legal Aid Update

By Cecilia Najera

November is my birth month, and I’ve 
always loved what comes with it - the 
crisp fall air, college football game day, 
Thanksgiving, and for me, the year’s 
reflections. This year Legal Aid has so 
much for which to be grateful.

First and foremost, Legal Aid is so grate-
ful for our very generous grantors that 
find value in the impact DuPage Legal 
Aid makes on our community. Without 
their generosity, our program would not 
be able to consistently give over 10,000 
hours of legal assistance to the less for-
tunate of our community. Once again, 
we received the bulk of our budget needs 
through funding from the 18th Judicial 
Circuit’s Civil Filing Fee Grant. The 
DCBA also continues to be a generous 

grantor of funds, assisting in building 
our program and providing volunteer 
support through its membership. This 
year, we received additional grant funds 
from Lawyers Trust Fund that allowed 
us to expand the hours of our part time 
administrative assistant so that she could 
assist staff attorneys with their growing 
caseloads, Order of Protection cases, 
and other administrative duties. We also 
received funding from the Human Ser-
vices Grant Fund of DuPage County 
and Naperville Exchange Club which 
fund our ability to continue assisting 
with Plenary Order of Protection hear-
ings. In addition, we received donations 
from Wayne Township and the Illinois 
Bar Foundation. Thank you to our 
wonderful grantors. 

Of course, Legal Aid is also thankful 
for the many individuals who give of 
their time and resources and donate to 
our program. This past August provid-
ed another perfect day for the DCBA 
Golf Outing that raised $4,490.00 for 
DuPage Legal Aid! I have a couple of 
favorite memories from the Golf Outing 
this year: one was meeting Tom, Katie 
and Mike Kenny’s Dad. They made the 
Golf Outing a Family Outing and it was 
inspiring to see their Dad, still swing-

ing a golf club past 80 years young! It 
also brought a smile to my face to see  
Andrea Kmak of Spyratos Davis LLC 
golfing the day before her wedding!  
Congratulations, Andrea! I am forev-
er grateful to Lisa Giese, Heather  
Jamieson, Mary Downard, Melissa  
Chandler, Jane Nagle, and Jess Defino  
for volunteering their time to help mo-
tivate golfers to purchase power bands 
and raise funds for DuPage Legal Aid. 
Ladies, your wit, charm, and efforts are 
unstoppable! 

I am always amazed by the membership 
of the DCBA and its intrinsic character 
to give when they see a need. Because 
the DCBA membership saw our veterans 
were in need, they created the Veterans 
Initiative Program. In its third year, the 
Veteran’s Initiative continues to grow 
and help Veterans. 
(Continued on page 46) 

Thanksgiving Reflections

About the Author
A Wheaton native, Cecilia “Cee-Cee” Najera is a 
graduate of the University of Iowa and received 
her J.D. from Southern Illinois University. She 
served as the DCBA New Lawyer Director from 
2004 to 2009 and is currently the Director of 
DuPage Bar Legal Aid Service.
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With picture-perfect weather again 
cooperating for this year’s golf classic, 
over 30 teams squared off in traditional 
“best ball” foursome play again at Can-
tigny Golf. The superbly maintained 
27-hole championship course club-

house also served as venue for DuPage 
Bar Foundation and DuPage Legal Aid 
Foundation fundraising activities. The 
traditional raffle generated $2,000 for 
the DBF, and wrist-bands were sold 
and raised nearly $4,500 for the LAF. 

Vendor/sponsors located at most holes 
provided valuable product and resource 
information, give-aways, challenges, 
and even good-natured teasing, all of 
which kept the atmosphere light and 
enjoyable.

2019 DCBA Golf Outing Results are in!
By Timothy J. Klein

Immediate Past President, Matt Pfeiffer and President Stacey McCullough welcome the golfers at the IICLE sponsor table.



AD here

Levin Schreder & Carey is pleased to welcome  
 

Elizabeth A. McKillip  
 

As a partner at its new DuPage County office 
 

 
 

Elizabeth is a partner with Levin Schreder & Carey’s five lawyer litigation 
team that devotes all of its efforts to representing fiduciaries and family 
members in resolving controversies related to probate, trusts and family 

business disputes. 

 

1001 Warrenville Road 
Suite 500, Lisle, Illinois, 60532 

312.332.6300 
emckillip@lsclaw.com 

www.lsclaw.com 
 

 

2019 DCBA Golf Outing Results are in!
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Those posting winning scores were:

First Place Team (55)
Axel Cerny, Dave Winthers, 
Rich Tameling, Kyle Martin

First Place Senior Team (68)
Bill Scott, Joe Fortunato, Tim McJoynt, 
Michael Regan

Second Place Team (56)
Darius Sethna, Jason Cook, 
James Sethna, Scott Encher

Third Place Team (57)
Nick Galasso, Brock Klein, 
Spencer King, Patrick Rodgers

Most Honest (90)
Kiley Whitty, Rebecca Krawczykowski, 
Vicky Kelly, Angela Iaria

Long Drive-Men
Oran Cart

Long Drive-Women
Rachel Boehm Ian Connor demonstrating his golf stance.

Retired Judge Pat Leston getting the feel of driving 
in heels.
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Raffle prize donors included: Burr 
Ridge YMCA, Cantigny Golf Course, 
Casey Woodruff, Chicago Blackhawks 
Charities, Colleen McLaughlin & 
Rick Gunther, DCBA, Donna Cain, 
The Ivy, Jay Laraia, Jodi Henninger,  
Legal Aid, Lisa Giese & Alex Slisz, 
Matt Pfeiffer, Mirabella, Kincaid, 
Frederick & Mirabella, Rich Ferrari, 
Robert McDonough, Robert Rupp, 
Susan Reedy Williams, Tasting Devine 
and Westside Improv.

Special thanks go out, as they do every 
year, to the management and staff of 
Cantigny Golf for their always warm 
and professional hosting of this event. 
The facilities are always in perfect 
shape and the set up in typical tour-
nament format made all participants, 
regardless of skill level, feel welcome. 
Mark your calendars for next August, 
and plan to celebrate the DCBA with 
your colleagues ... I know I will! 

The dapper foursome of: Dan Kollias, Kevin McSwain, Alex Fawell and Ian Connor Hole sponsor, Dugan & Lopatka provided a corn hole contest break 
in the golf

President-Elect, Wendy Musielak, Toni Black and Andy Cores enjoying a perfect day
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Have negotiations broken down again?

Put mediation to work for you and your 
client.

Let us help resolve your next dispute.  
Call 312.960.2260, or visit adrsystems.com. 

Put mediation 
to work.

Hon. Ronald D. Sutter, (Ret.)

Pat Edgerton leads his golf cart group on the perfect golfing day. The foursome of Phil Reader, Andrew Crouch, Lee Alhambra and Dexter Evans.
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NothingBundtCakes.com
Mon-Fri: 9am-7pm, Sat: 9am-7pm

(630) 480-7049
421 Town Square, Wheaton, IL 60189

Wheaton

DCBA Members get 15% off any order, any time - no matter what season!
Nov. 1st - Dec. 10th

in store or placing an order over the phone.
visiting us
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This past fiscal year, DuPage Legal 
Aid processed 19 applications (an in-
crease from 13 the previous year); and  
assigned attorneys to four family law  
cases; one attorney to an Order of Pro-
tection case; one attorney to a Driver’s 
License Suspension Hearing; one attor-
ney to a post decree pension issue; and 
another attorney to a bankruptcy case. 

This year, we are especially grateful to: 
Tim Whelan who went above and  
beyond and accepted three pro bono  
Veteran cases this year (helping with the 
Driver’s License Suspension Hearing, a 
pension issue, and a parentage case). We 
also want to extend our thanks to Larry 
Thompson who helped a Veteran with a 
parentage case and C. David Ward of 
Illini Legal Services who helped with a 
Bankruptcy case. Please continue to get 

the word out that the DCBA and Legal 
Aid provide legal assistance to Veterans. 
Although the ratio of Veterans that are 
completing intakes, but not completing 
applications, is still significant (about 
47%,), Legal Aid continues to make sure 
to reach out and follow up with those  
Veterans not submitting applications. 
Legal Aid hopes to extend more of a 
personal touch to our veterans and will 
continue to be more understanding 
of circumstances a Veteran may have 
throughout the application and legal 
process. 

DuPage Legal Aid is so thankful for all 
the individuals that have built this pro-
gram and continue to contribute to our 
program in so many ways. I am so proud 
to continue the tradition of service that 
the DCBA built. 

Legal Aid Update (Continued from page 39)

October Introducing Associate Judge
(Continued from page 34)

If you have not already heard about 
the Wheaton Young Attorneys Club, 
(“WYAC”), you are about to be “in the 
know.” The Club, which is comprised of 
DuPage attorneys who have been prac-
ticing law for six years or less, meets once 
every month for lunch. While WYAC  
initially started as a social club, it has 
grown to be so much more. The Club 
provides young attorneys with peer 
guidance on tough legal issues, keeps 
up-to-date with local legal happenings, 
and members are given notice of exclu-
sive job opportunities from attorneys in 
the area looking to hire associates, just 
to name a few of the perks for being a 
member. 

If you’re starting to feel left out, don’t! 
WYAC’s special events are open to all 
members of the DuPage legal community.  
To join the Club, contact Board mem-
bers, Amanda Zannoni at amanda 
@mkfmlaw.com or Kevin McSwain at 
kevin@mcswainlaw.com. Keep an eye 
out for announcements about the Club’s 
next open event! 

Wheaton Young  

Attorneys Club

Q: Of what are you most proud? 
A: I’m most proud of my family. My parents were very supportive of me my entire 
life, and they helped make me the independent person I am today. I met my husband 
in law school, and we have three amazing children together, who keep us very busy. 

Q: While the responsibilities of being a judge and a mother to three children must be 
quite challenging, how do you spend your free time? 
A: When I’m not working or chasing around my kids, I participate in several fantasy 
football leagues, one of which is an all-female fantasy football league. We have an 
amazing trophy, a spray-painted gold Barbie in a ‘Heisman Trophy’ stance. I haven’t 
won the league yet, but if I do, the ’Barbie Heisman’ will definitely be on display in 
my chambers. 

All donors will be entered into a drawing 
for a $100 Amazon Gift Card and the 
firm donating the most toys will receive 
a special recognition and sweet treat 
from the DCBA and Lawyers Lending 
a Hand. Please consider also lending a 
hand to sort coats and toys for donation 
to DuPage organization on the evenings 
of November 21st and December 19th 
respectively. 

November Bar Notes 
(Continued from page 31)
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Classifieds

Law Practice for Sale
Oak Brook retiring lawyer selling his practice - general corporate, estate 
planning, real estate, and commercial litigation. Annual billings $200K - 
$250K. Email sfmesser@comcast.net.

Glen Ellyn
Two prime office spaces in downtown Glen Ellyn in a lawyer suite. Each space 
excellent for multiple solos, a small firm with 2-3 attorneys/staff, or combined 
for a small firm of 4-6 attorneys/staff. 15 minutes from DuPage Courthouse 
and 30 min. from Kane. Within walking distance of Glen Ellyn Metra station, 
as well as multiple banks, realtor offices, and restaurants. Street advertising 
available. Exceptional opportunity for Business Law, Estate Planning, Probate, 
Real Estate and Tax. Includes shared reception area and access to conference 
room. Referrals possible. Contact Charles at (630) 469-7100 or cwentworth@
elrlaw.com. 

Wheaton-Danada Area
Office (14’ 2” x 10”6”) in prestigious Danada area of Wheaton; Office suite has 
4 offices, 3 of which are occupied by other lawyers; conference room, kitchen, 
reception area; Available Immediately. $675.00. Furnished or unfurnished. 
Call (630) 260-9647.

Wheaton
Attractive, furnished office space ideal for solo practitioner available within 
office suite on the first floor of 1749 S. Naperville Road. Suite includes a 
reception and kitchen area, as well as conference room. Additional secretarial 
space is available. Referrals possible. Full ADA accessibility. Call Dennis at 
(630) 510-7600 for additional information. 
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Where to Be
with DCBA

Friday, November 8th | Noon to 3 p.m. | ARC

DCBA and DAWL are joining forces to host a full afternoon 
devoted to addressing the legal needs of veterans. The event 
kicks off with a noontime lunch where we will honor those 
who have served, thank those who are serving, and remember 
those whom we’ve lost. Following lunch, two hours of CLE 
will be offered. 

DAWL and DCBA, with generous support from IICLE, are 
pleased to announce that this year’s event will be compli-
mentary for all attendees. Space is limited to 60 however, so 
early registration is imperative. See www.dcba.org to register.
 Luncheon Speaker: Thomas Dillon is a retired United States 
Army Captain. During his tenure in the Army, he worked in 
Special Operations and was awarded a Meritorious Service 
Medal. After leaving the military, Thomas served in the FBI 
for 27 years and was the Director of Security & Safety for the 
Chicago Bears for seven years. 

CLE Program - A Primer for Helping Veterans in Need 
of Legal Assistance (2.0 MCLE Credits)
1 p.m. - Special Presentation on the DuPage County Veterans 
Court
 
1:15 p.m - Understanding the Military Mindset for 
Working with Veterans - Trevor Orsinger, Orsinger Law 
Group and Former Air Force JAG Officer and Current Lt. 
Colonel in the Air National Guard

1:45 p.m. - Legal Issues Veterans Face - Anne Dunbar, 
Project Coordinator for the Armed Forces Legal Assistance 
Project, Prairie State Legal Services

2:30 p.m. - Pro Bono Opportunities with the Illinois 
Armed Forces Legal Action Network - Michael Berg-
mann, Executive Director, Public Interest Law Initiative 

2019 DCBA/DAWL Veterans Service Luncheon and CLE Seminar








