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Welcome, Dear Readers, to another year of 
insightful articles, news and other prose pieces 
pertinent to our profession. I am proud to be 
this year’s Editor-in-Chief of the DCBA Brief, 
and would like to thank fellow board member 
John Pcolinski for recommending me, and 
Stacey McCullough for selecting me to act 
in that role during her tenure as President 
of the DCBA. I also want to thank former 
Editor-in-Chief, Brian Dougherty, for his 
advice and support, as well as Jacki Hamler 
(our publishing mastermind) and Catherine 
Ross (our graphics guru), without whose 
efforts this magazine would have less going 
for it than a kid’s menu at Applebee’s.

We read the DCBA Brief for many reasons. 
Some of us want to know about upcoming 
events, so they check out the Where to Be section. 
Others want to keep tabs on the doings of 
fellow members of the bar and bench, so they 
flip to the InBrief section (previously helmed 
for many years by Terrence Benshoof, and 
now co-helmed by Jay Reese and David 
Schaffer). Still others like to take the pulse of 
our local legal institutions, including DuPage 
Legal Aid, the DCBA and the ISBA, and so 
they read the monthly updates (written by 
Cecilia Najera, Robert Rupp, and Kent 
Gaertner, respectively). The bulk of the 
magazine, however, is devoted to case law 
updates and articles on various legal topics, 
generously submitted by legal professionals 
from around the State. The reason we read 
these is to expand our understanding of the 
law, to add tools to our metaphorical tool-
belts, and ultimately to better ser ve our 
clients. 

By Christopher Maurer

Speaking of clients, many years ago, a colleague 
of mine referred to clients as “customers”. The 
description rankled me then and still does 
to this day. Despite the pecuniary nature of 
the relationship, a client is more than a mere 
customer. The word “client” comes from the 
Latin noun, clientem, which roughly translates 
as “follower”. This word is, in turn, derived 
from the Latin verb cluere, which means “to 
hear or obey”. This makes me wonder if there 
is some ideal, alternate universe out there 
where our clients always hear what we have to 
say and actually follow our advice. 

Like Latin, the attorney-client relationship 
itself can be traced back to Ancient Rome. 
After Romulus bumped off his brother Remus 
on April 21, 753 B.C. and started laying 
the foundations for what would become an 
empire, traditions developed that gave rise 
to a formal bond wherein citizens of the 
patrician class acted as patroni (“patrons”) 
to free non-citizens who were their clientes
(“clients”). In Ancient Rome, if a client 
couldn’t legally transact business with a 
third party (because many freedmen were 
not technically Roman citizens), the patron 
would act as his representative. In litigation, 
a patron would go to court and advocate for 
his client. Furthermore, neither the patron 
nor the client could give evidence against one 
another in court proceedings. The patron-
client relationship was so sacred that patrons 
were expected to look after clients as if they 
were a part of the family. 

(Continued on page 5)

Christopher J. Maurer is a partner 
with the law firm of Anderson & 
Associates, P.C., and practices 
in the areas of divorce, domestic 
relations law, and probate 
litigation. Christopher is the 
Editor-in-Chief of the DCBA 
Brief, an active member of the 
DuPage County Bar Association, 
and a Director of the DuPage 
Bar Foundation. Christopher is 
Guardian ad Litem and certified 
Mediator for the 18th Judicial 
Circuit Court. He practices in 
DuPage, Cook, Kane, Will, Lake, 
McHenry, and Kendall County, 
and received his J.D. from Loyola 
University School of Law, Chicago, 
in 1997. 

Toga! Toga!
The Roman Roots of the Attorney-Client Relationship 

From the Editor
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DCBA Installation Speech 
By Stacey A. McCullough

President’s Message

Tonight, four strong, successful women have 
been sworn in as President, President-Elect, 
2nd Vice-President and 3rd Vice-President 
of the DuPage County Bar Association. A 
woman has been sworn in to our New Lawyer 
Director position. A woman has been named 
co-Lawyer of the Year. I extend my sincere 
congratulations to ALL award recipients and 
newly elected and appointed officers and 
directors. To be surrounded by such talent and 
drive takes me back to 1994 and my first week 
as a licensed attorney and Assistant Public 
Defender in DuPage County. Even then, I was 
surrounded by strong, successful women. One 
particular morning remains ingrained in my 
memory as if it was yesterday. I was shadowing 
a Senior Assistant Public Defender who just so 
happened to be a woman. We were assigned 
to the domestic violence courtroom, presided 
over by a woman judge, and staffed by two 
Assistant State’s Attorneys, both women. Five 
strong, confident, successful women working 
together to secure justice in the 18th Judicial 
Circuit Court. Ignoring the butterflies in my 
stomach, I knew I was where I was meant to 
be, until I became not so sure at all. The court 
broke for conferences, so the four attorneys 
came together to negotiate. While I don’t 
remember the particular words, I do remember 
that negotiations rapidly descended into 
ugliness, raised voices, and personal attacks, 
as if the very nature of the cases before the 
court wasn’t ugly enough. Shocked by what 
was unfolding and with tears welling up, I 
excused myself and went into the back hallway 
of the judges’ chambers (back then, roaming 
the hallways was the norm). 

The lesson that followed guides me to this 
day. I wondered aloud why on earth I had 
chosen this specific path – I mean, who goes 
to college and law school specifically to be a 
criminal defense attorney? I knew it wouldn’t 
be easy, helping people accused of often 
horrible things, desperate for someone to put 
up a fight on their behalf, and a fair number 
wishing they could afford a “real” attorney. 
There I was, crying and feeling like a failure 
just a week in when a judge who I hadn’t yet 
met emerged from chambers. Clearly taken 
aback by the waterworks pouring down my 
guileless twenty-five-year-old face, the judge 
listened intently as I insisted I was just not cut 
out for this type of work. Words of support 
and advice flowed, with one phrase resonating 
the loudest: “there is NO crying in court.” So, 
how to channel those feelings in a profession 
where emotions run high and drama rules 
the room? I had to bring confidence, courage 
and compassion to court. I have endeavored 
to embrace those three characteristics 
throughout my career, and to surround myself 
with people who embrace them as well. That 
is why I can think of no better way to start 
my year than standing next to three even more 
confident, courageous, and compassionate 
women in Wendy Musielak, Kiley Whitty
and Angel Traub, sworn in today as your 
first, second and third vice-presidents of the 
DuPage County Bar Association. I am mindful 
of the significance of the first all-women line 
of succession and honored beyond words. 

DuPage County is without a doubt the best 
place to practice law – I know this because I 
hear it from others when I venture outside of 

DCBA President Stacey A. 
McCullough is an attorney at 
Mirabella, Kincaid, Frederick 
& Mirabella, LLC in Wheaton, 
where she focuses on criminal, 
juvenile and school law 
litigation. She received her J.D. 
from Loyola University Chicago 
in 1994. Stacey serves on 
PILI’s 18th Judicial Circuit Pro 
Bono Committee; the Board 
of Directors of the Lawyers 
Trust Fund of Illinois; the ISBA 
General Assembly and Traffic 
Laws and Courts Section 
Council; and the Leadership 
Council of Haymarket Center.

(Continued on Page 38)
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From the Editor (Continued from page 3)

Clearly, our attorney-client relationships of today still bear similarities 
to the patron-client relationships of antiquity: we represent our clients in 
business transactions; we advocate for them in court; we are precluded 
from testifying against them by the attorney-client privilege; and we owe 
them a fiduciary duty to look out for their best interests.

When we take on a client, this millennia-old connection should remind 
us that we’re engaging in far more than a mundane vendor-customer 
transaction. Generally, a vendor sells to any old customer who walks in the 
door with hard cash or good credit; while a customer buys from the vendor 
with the lowest price. Such relations are fleeting and fungible. Unlike the 
attorney-client relationship, there’s no fiduciary duty between a buyer and 
a seller, and caveat emptor is the cynical mantra that keeps them at a wary 
arm’s length from one another.

So remember, whenever a lawyer and a client make the choice to work 
together, that little spark of age-old sacredness still glows. I’m not suggesting 
we start beseeching Roman gods or wearing togas to our consultations, but 
it doesn’t hurt to be mindful of the historical nature of the duties that spring 
from the creation of an attorney-client relationship. As a result, maybe we’ll 
do our jobs with a little more reverence. In any event, for Jupiter’s sake, 
don’t demean our glorious and hallowed profession by calling your clients 
customers!

Thanks to Peter Evans for acting as Articles Editor for this issue and 
bringing together three excellent articles authored by Brian Dougherty, 
Kelsey Smith, and Kenneth Clingen. Thanks also go to Brian Dougherty 
for taking the role of Illinois Law Update Editor for this issue. Go Team 
Brief!
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By Brian M. Dougherty

Tortious Behavior 
Against Employees: 

Strategies and Defenses

The general rule of thumb is that accidental workplace injuries 
are compensable under the Illinois Workers’ Compensation Act 
(“IWCA”); however the IWCA is not limited to construction 
tradesmen who are injured at construction sites. Employees 
who are physically and emotionally victimized by co-workers 
may also file claims under the IWCA. But an injured worker 
may be unsure if the IWCA will provide the exclusive remedy, 
because it is questionable whether the injury arose out of and 
in the course of employment, or an employee may claim that he 
was intentionally injured by the employer, thus taking the case 
outside the IWCA’s boundaries. For instance, an employee 
that is injured by a third party after hours while traveling for 
work (e.g. drunken brawl at hotel bar) or while socializing after 
work might be gray areas for some employees. This is especially 
true with remote workers or those employed in what is being 
described at “the gig economy.1” Another exception to suing 
one’s employer would be harassment in violation of state and 
federal anti-discrimination laws.2 

Not knowing which side of the fence the case will ultimately 
end up (e.g. in circuit court or before the Worker’s Compensation 
Commission), an employee may file both an IWCA claim and 
a civil action against his employer, although they need not 
be filed simultaneously. This article analyzes some theories 
of recovery that can be pursued by an employee as well as an 
employer’s “preemption”3 argument based on the IWCA.

Direct Negligence 
In order to state a claim for negligence, one must prove the 
existence of a duty owed by the defendant to the plaintiff, a 
breach of that duty, and an injury proximately resulting from 
the breach.4 The notion of a legal duty includes, as a factor, 
whether the harm was foreseeable. This could come into play 
if any employee is harmed by a criminal act perpetrated by 
a third party. But a criminal act is generally unforeseeable. 
An injured employee would have to show that the employer 
knew or should have known of past criminal activity by the 
perpetrator, at a minimum. For example, negligent hiring or 

1. https://whatis.techtarget.com/definition/gig-economy (last visited Sept. 26, 2018).
2. A lawsuit would be the first judicial step after administrative procedures are followed.
3.  It is really an “exclusive remedy” defense, but attorneys are probably more familiar with the term 

“preemption”.
4. Rowe v. State Bank of Lombard, 125 Ill.2d 203, 215 (1988). 
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retention is a theory that could be pled if an employer knew 
that a worker had committed assaults on other prior occasions 
and a fellow employee was subsequently assaulted by that 
worker. A delivery driver who engaged in a prior battery would 
not be considered negligently retained if he improperly stacked 
some shelves which caused the contents to fall on a co-worker. 
The negligent retention theory is quite specific.

Exceptions to “No Duty” of Care
Because a criminal act is generally unforeseeable, a party owes 
no duty of care to protect another from the harmful or criminal 
acts of third persons.5 Illinois recognizes four exceptions to 
this rule: (1) when the parties are in a “special relationship” and 
the harm is foreseeable; (2) when an employee is in imminent 
danger and this is known to the employer; (3) when a principal 
fails to warn his agent of an unreasonable risk of harm 
involved in the agency; and (4) when any party voluntarily 
or contractually assumes a duty to protect another from the 
harmful acts of a third party.6 

“Special Relationship” Exception
The four “special relationships” are: common carrier and 
passenger, innkeeper and guest, custodian and ward, and 
possessor of land who holds it open to the public and members 
of the public enter in response to the possessor’s invitation.7

This exception is generally not helpful to employees since 
“Illinois does not consider the employer-employee relationship 
to be one of the special relationships covered by the section 
314A exception.”8 

Imminent Danger Exception
“The second exception to the rule against tort liability for the 
criminal activities of third persons comes from section 512(1) 
of the Restatement (Second) of Agency.9 “That exception 
imposes a duty on employers to exercise reasonable care to 
protect an employee who comes into a position of imminent 
danger or serious harm and this is known to the employer.”10

This section is meant to impose liability when the servant “has 

no power to save himself.”11 But this exception is not as broad 
as it may seem. “Inchoate threat[s]” of “harm occasioned by 
[a] criminal act” that “might occur to an unspecified person at 
an unspecified time and location” is not envisioned by Section 
512(1).12 In Peterson v. U.S. Reduction Co., the employee was 
shot and killed while driving a truck during a labor strike. 
The only threat to drivers at the time did not involve any 
handgun violence, but picketers throwing objects at trucks. 
The appellate court affirmed dismissal of the complaint in 
favor of the employer finding that the exception did not apply.13

This exception appears to a re-formulation of the negligent 
retention-type theory discussed earlier. 

Failure to Warn Exception
The third exception is based on Section 471 of the Restatement 
(Second) of Agency. “[B]ased on section 471 of the Restatement 
(Second) of Agency, a duty for an employer to issue a warning to 
an employee would arise only where the risk is (1) unreasonable, 
(2) involved in the employment, (3) foreseeable, and (4) the 
employee is not likely to become aware of it on his own.”14 The 
phrase “involved in the employment” means that “the risk … 
must arise from the particular nature of the employment.”15 

In MacDonald, the plaintiff alleged that the defendant employed 
the decedent and David Maust (“Maust”). Defendant owed 
a residential building and leased an apartment to decedent 
and another apartment to Maust. Maust killed the decedent, 
but the homicide did not occur while they were working at 
the defendant’s place of business. The plaintiff argued that a 
duty to warn existed, but the appellate court disagreed. The 
court noted that the complaint did not allege that the murder 

About the Author
Brian M. Dougherty is a partner in the litigation 
group at Goldstine, Skrodzki, Russian, Nemec 
and Hoff, Ltd. in Burr Ridge. His practice area 
includes representing employers and employees 
in employment disputes arising under state 
and federal law, business torts and general 
business-related litigation. He is past Edi-
tor-in-Chief of the DCBA Editorial Board.

5. MacDonald v. Hinton, 361 Ill. App. 3d 378, 382 (1st Dist. 2005). 
6. MacDonald, 361 Ill. App. 3d at 382, citing Restatement (Second) of Torts § 314A. 
7. Marshall v. Burger King Corp., 222 Ill. 2d 422, 438 (2006).
8. MacDonald, 361 Ill. App. 3d at 38 (emphasis supplied).
9. Id.
10. Id. (internal quotation marks omitted), quoting Restatement (Second) of Agency § 512(1) (1958). 
11. Id. § 512(1), Cmt. Sub. (1).
12. Peterson v. U.S. Reduction Co., 267 Ill. App. 3d 775, 782 (1st Dist. 1994).
13. Id.
14.  MacDonald, 361 Ill. App. 3d at 383 (emphasis added), citing Restatement (Second) of Agency § 471 

(1958). 
15. MacDonald, 361 Ill. App. 3d at 385; Iseberg v. Gross, 227 Ill.2d 78, 93 (2007). 
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occurred while the two men were engaged in the course of 
employment.16 Also, there were no allegations that the murder 
occurred at the business premises.17 The only connection 
between decedent and Maust is that they became friends at 
work, but “friendship is not a risk peculiar to the employment 
[at the business].”18 Thus, the court held that the decedent’s 
“injuries were not involved in his employment relationship with 
defendant.”19 

The landlord-tenant relationship is also not a “special 
relationship” so that theory would not have helped the plaintiff. 
The innkeeper exception would not apply either since that 
deals with modern day hotels. 

Voluntary Undertaking
“Under a voluntary undertaking theory of liability, the duty of 
care to be imposed upon a defendant is limited to the extent 
of the undertaking.”20 This is a narrowly construed theory and 

Illinois looks “to the Restatement (Second) 
of Torts (Restatement (Second) of Torts 
§§ 323 through 324A (1965)) in defining 
the parameters of liability.21 “In the case of 
‘nonfeasance,’ a plaintiff must allege facts to 
indicate (a) that the defendant voluntarily 
undertook to render services necessary for 
the protection of another person or took 
charge of another person’s protection; (b) that 
the defendant failed to exercise reasonable 
care in that it wholly failed to perform the 
undertaking; and (c) that harm was suffered 
because of the other person’s reliance on the 
defendant’s undertaking.”22 One example is 
providing workplace security. But this does 
not mean that the employer can guarantee 
everyone’s safety at work.23 For instance, if 
the undertaking is hiring an unarmed security 
guard who performs outside walk-throughs 
at an industrial plant after business hours, 

Not knowing which side of the 

fence the case will ultimately 

end up, an employee may file 

both an IWCA claim and a civil 

action against his employer, 

although they need not be filed 

simultaneously.”

“

16. MacDonald, 361 Ill. App. 3d at 385. 
17. Id. 
18. Id. at 386. 
19. Id. 
20. Bell v. Hutsell, 2011 IL 110724, ¶ 12. 
21. Id. 
22. Regions Bank v. Joyce Meyer Ministries, Inc., 2014 IL App (5th) 130193, ¶ 13 appeal den’d, 21 N.E.3d 718.
23.  Jackson v. Shell Oil Company, 272 Ill. App. 3d 542, 550 (1st Dist. 1995) (defendant “did not undertake to 

become absolute insurer for harm done…”); Wells, 2013 IL App (5th) 110570 ¶ 64.

Supporting the judicial process since 1986, Lexitas professionals work with 
attorneys, legal staff and corporate departments to deliver the following services:

...the same great people, the same outstanding services.
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24.  Cross v. Wells Fargo Alarm Servs., 82 Ill.2d 313, 318 (1980) (finding housing authority’s voluntary 
assumption of duty to provide guard services obligated it “to use reasonable care not to create 
increased dangers to persons lawfully on its property”). 

25. Hills v. Bridgeview Little League Association, 195 Ill.2d 210, 240 (2000).
26.  “Section 317 also requires, as a condition of imposing an affirmative duty to control, that the master 

know or have reason to know ‘of the necessity and opportunity’ to control the servant.” Hills, 195 Ill.2d 
at 237; Kigin v. Woodmen of the World Ins. Co., 185 Ill. App. 3d 400, 403 (5th Dist. 1989) (complaint 
sufficiently pled Section 317 liability when a supervisor was present at the premises and knew of the 
accuser’s tendencies). 

27.  “Serious crimes are generally unforeseeable because they are different in nature from what employees 
in a lawful occupation are expected to do.” Hills, 195 Ill. 2d at 238 (citation omitted). 

then that is the extent of the employer’s duty. If the guard was 
otherwise competent but harm ensued to an employee inside 
the plant during business hours (e.g. workplace shooting), the 
employer should not be liable.24 

Duty to Control
A duty to control one’s employee is predicated on Section 
317 of the Restatement (Second) of Torts. Invoking this 
theory requires a showing that the servant was in the “habit” 
of committing certain misconduct. Restatement (Second) of 
Torts, § 317, Cmt. c. This means “the practical opportunity 
for effective control arising from the general master-servant 
relationship and from the connection between the dangerous 
conduct and the employment.”25 The duty to control also imparts 
the requirement that the employer have some knowledge of 
the employee’s tendencies.26 Without some reason to know 
of an employee’s propensity for violent behavior, it would be 
difficult to establish liability under this theory. This would also 
be true if the employee engaged in grave misconduct that was 
not reasonably expected in the job.27 This type of theory could 
be used where employees encounter risks of physical harm in 
the nature of their employment, such as bodyguards, private 
security guards and bouncers. These types of employees may 
routinely need to physically engage with third-parties and such 
encounters can exceed the amount of reasonable force to be 
exerted by these types of employees. 

IWCA Preemption
When workplace injuries occur, the first place to look should 
be the IWCA. The IWCA has language providing that it is the 
exclusive remedy in the case of workplace injuries. Section 5(a) 
of the IWCA provides:

No common law or statutory right to recover 
damages from the employer, *** for injury or 
death sustained by any employee while engaged in 
the line of his duty as such employee, other than 
the compensation herein provided, is available to 

any employee who is covered by the provisions of 
this Act ***.28 

“The [IWCA] provides employers with a defense against any 
action that may be asserted against them in tort, but that 
defense is an affirmative one whose elements - the employment 
relationship and the nexus between the employment and the 
injury - must be established by the employer ***.”29 “Illinois 
law is clear that unless an employer has committed or expressly 
authorized a co-employee to commit an intentional tort against 
an employee, the [IWCA] prohibits common law actions 
seeking damages for such torts.”30 Thus, workplace assaults and 
batteries are generally compensable under the IWCA.31 So too 
are injuries resulting in pure emotional distress. 

When faced with a complaint, the employer can certainly raise 
the IWCA as an affirmative defense. If the defense is plainly 
shown on the face of the complaint, the employer can file a 
section 2-619 (735 ILCS 5/2-619) motion to dismiss or a 
summary judgment motion. The plaintiff would need to show 
that one or more elements of IWCA compensability do not 
exist. For instance, the employee could argue that the employer 
expressly intended to cause the employee harm, or that the 
injury did not arise out of or in the course of employment. 
Thus, the IWCA defense, if not clear in the pleading stage, 
may require discovery to flush out evidence that the claim is 
really preempted.

Accepting IWCA Benefits
Employers also need to be aware of whether the employee 
voluntarily solicits workers’ compensation benefits or settles 
a workers’ compensation claim. If the employer, unsolicited 
(e.g. employee has not filed an IWCA claim), starts paying 
IWCA benefits and the employee deposits the funds, the 
IWCA preemption defense does not apply. The employee must 
take some affirmative act to obtain benefits in order for the 
employer to assert IWCA preemption.

28. 820 ILCS 305/5(a).
29. Doyle v. Rhodes, 101 Ill. 2d 1, 10 (1984). 
30. Rodriguez v. Frankie’s Beef/Pasta & Catering, 2012 IL App (1st) 113155, ¶ 20. 
31. Rodriguez, 2012 IL App (1st) 113155, ¶¶ 16-17. 
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Employers may have insurance defense counsel representing 
them on the coverage side and separate private counsel for 
the tort defense. A plaintiff’s voluntary acceptance of benefits, 
or a settlement, will result in preemption regardless of any 
contested compensability issues.32 For instance, if a worker 
filing a claim for benefits was not really an “employee” but 
rather an “independent contractor,” that worker would still be 
barred from maintaining a civil tort action against the company 
he contracted with.33 The reason for this rule is quite simple: 
there is only one recovery against an employer regardless if 
that entity is a paradigmatic “employer” of the person claiming 
benefits.34

Plaintiffs have tried arguing around the one recovery rule, but 
to no avail. For instance, a plaintiff cannot settle a tort suit 
and carve out an exception for pursuing workers’ compensation 
benefits.35 Arguing that your co-employee committed an 
intentional tort does not work either.36 If benefits were not 
previously paid by the employer and the workers’ compensation 

32. James v. SCR Medical Transp., Inc., 2016 IL App 150358.
33. Miller v. Miller, 187 Ill. App. 3d 176 (4th Dist. 1988).
34. Collier v. Wagner Castings Co., 81 Ill.2d 229 (1980); Fregeau v. Gillespie, 96 Ill.2d 479 (1983).
35. Rhodes v. Industrial Comm’n, 92 Ill.2d 467 (1982).
36. Vance v. Wentling, 249 Ill. App. 3d 867 (2d Dist. 1993). 

case is settled, the prior non-payment of benefit has no effect 
on the one recovery rule.37 As can be seen from the case law, 
there is no wiggle room once benefits are voluntarily sought 
and accepted by a plaintiff.

Conclusion
Injured employees want to maximize their recoveries, and 
the best way of doing so is getting their cases before juries. 
Depending on the factual context, Illinois may allow employees 
to assert common law tort claims against their employers. This 
may be the exception as opposed to the rule. When employees 
are injured by other employees or third-parties for acts that 
appear intentional, employees stand a better chance of evading 
the limitations of the IWCA. However, IWCA preemption 
is a powerful defensive tool that can be wielded by any 
employer to ward off common law claims, thus requiring the 
injured employee to bring a claim in the forum that governs 
administration of the IWCA. 
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37.  Miller, 187 Ill. App. 3d at 176 (case settled; no mention of benefits being voluntarily paid 
prior to settlement). 
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Quick Guide to  
Arbitration Considerations

Mandatory arbitration clauses are now practically ubiquitous 
in all types of contracts. In fact, arbitrable disputes include 
those stemming from construction contracts, commercial 
contracts, banking disputes, intellectual property, medical 
malpractice, employment disputes, multiparty disputes, and 
international disputes, among others.1 Generally, arbitration 
is lauded as being faster, cheaper, and more flexible than 
traditional litigation.2 Recently, enforcement of arbitration 
clauses has largely given parties the freedom to utilize such 
clauses as they please. Despite this and its potential benefits, 
arbitration is not “one-size fits all”. It is not necessarily the best 
means for resolving every dispute a client may face. Before 
drafting, recommending, agreeing, or seeking to enforce an 
arbitration clause, it is imperative to consider the various facets 
of arbitration. 

Procedure 
Arbitration provides a system of adjudication that does not 
follow the standard rules of procedure, discovery, or evidence.3 
Compared with standard litigation, it is very lax, as it offers 
streamlined procedures and grants arbitrators broad autonomy 
in rendering their decisions.4 Often, arbitration cases are 
limited in scope by rules restricting full discovery. This is a 
double-edged sword; while offering cost-saving benefits, it also 
threatens to undermine the development of either the strength 
of your client’s case or the weaknesses in your opponent’s 
claims. Limited discovery may inhibit you from accessing 
evidence essential to your case. On the same note, the standard 
rules of evidence do not apply, which allows arbitrators to allow 
and consider evidence from witnesses that have not been 

By Kelsey L. Smith

1.  Pros and Cons of Arbitration, ALLBUSINESS, https://www.allbusiness.com/pros-and-cons-of-
arbitration-4128-1.html (last visited June 6, 2019).

2.  Stephen B. Goldberg, Frank E.A. Sander, Nancy H. Rogers, Sarah R. Cole, Dispute Resolution: Negotiation, 
Mediation, Arbitration, and Other Proceedings, 6ed (2012) (hereinafter, “Dispute Resolution”). 

3.  Katherine Cassidy, A Beginners Guide to Arbitration- Part 2 Pros and Cons of Arbitration, LINDLEY LAW 
OFFICE BLOG (July 6, 2018), http://lindleylawoffice.com/blog/2018/07/06/a-beginners-guide-to-
arbitration-part-2-pros-and-cons-of-arbitration/.

4. Id. 
5.  Robert F. Flinn, The Top 10 Pros and Cons of Arbitration, CONSTRUCTION EXECUTIVE (Aug. 5, 2014), 

https://constructionexec.com/article/the-top-10-pros-and-cons-of-arbitration.

cross-examined and even for arbitrators to consider hearsay.5 
Essentially, arbitration offers flexibility and allows parties to 
tailor the proceedings, but it is imperative to carefully consider 
what rules best fit your client’s needs.6

Additionally, arbitral proceedings are more flexible and less 
formal than traditional litigation. Litigating through the court 
system leaves you at the mercy of the court’s schedule, whereas 
in arbitration, parties are granted power to determine the date, 
time, and place of the hearing, as well as when to take breaks 
from the proceeding. 

Drafting Tip: To alleviate concerns over procedure, draft the 
arbitration clause to provide the amount of discovery desired, 
evidentiary procedures, and location of the proceeding. 

Speed
Arbitration is typically faster than standard litigation.7 In the 
course of litigating a dispute, parties may experience many 
delays due to discovery extensions, scheduling issues, motions, 
etc. Consequently, a dispute can languish for months or years 
on end when being litigated. On the other hand, arbitration 
can be significantly swifter, which can allow your client to 
avoid “exacerbation of differences that often results from a 
trial that can destroy long-standing business relationships.”8 
In fact, according to FINRA Dispute Resolution Statistics, 
the overall turnaround time for arbitration decisions over the 
past few years has averaged less than 15 months.9 Moreover, 
where parties engage in expedited arbitration, most rules of 
arbitral institutions will require a decision to be issued within 
six months of the initial filing of the dispute.10 Even under 
standard arbitration rules, a decision must be issued within 
thirty days of the close of the hearing.11 

Drafting Tip: To capitalize on the potential advantages of a 

6.  Richard H. Kreindler, Arbitration or Litigation? ADR Issues in Transnational Disputes, 52 DISP. RESOL. J. 
(AAA) 79 (Oct. 1997). 

7.  Bette J. Roth, Randall W. Wulff, and Charles A. Cooper, Alternative Dispute Resolution Practice Guide § 3.7, 
Westlaw (database updated Oct. 2018). 

8.  Alvin L. Arnold and Myron Kove, Real Estate Leasing Practice Manual § 41:2, Westlaw (database updated 
Oct. 2018).

9.  FIN. INDUS. REGULATORY AUTH., Dispute Resolution Statistics, https://www.finra.org/arbitration-and-
mediation/dispute-resolution-statistics (last visited June 6, 2019). 

10.   Javier Rubinstein, Lucila Hemmingsen, and Seth Meyer, Expedited Arbitration: When Is Faster Better?, 
N.Y. LAW J., Aug. 7, 2017, available at: https://www.kirkland.com/publications/article/2017/08/
expedited-arbitration-when-is-faster-better. 

11.   See American Arbitration Association, Commercial Arbitration Rules and Mediation Procedures: Including 
Procedures for Large, Complex Commercial Disputes, R. 45 (rules amended and effective Oct. 1, 2013); 
See also Judicial Arbitration and Mediation Services, Inc., JAMS Comprehensive Arbitration Rules & 
Procedures, R. 24 (effective July 1, 2014). 
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swift resolution through arbitration, draft a clause that outlines 
requirements for timing of filing and decisions by the arbitrator. 

Cost 
Low costs are especially important to most clients, and arbitration 
can be a cost-saving alternative to standard litigation. Arbitration 
can cost “perhaps half as much as a civil trial.”12 Arbitration offers 
many cost-saving measures. First, the modified procedures and 
ability to reach a swift resolution, as discussed, lend themselves to 
lower costs. Many arbitrations will limit discovery to the mutual 
exchange of documents by the parties, which not only saves 
time but also reduces substantial costs otherwise associated 
with exhaustive discovery.13 Next, arbitration does not require 
the use of a lawyer, which can reduce costs further for a client.14

However, this benefit may be frustrated in the arbitration of 
complex matters such that it is often prudent for a client to have 
counsel present. 

On the other hand, arbitration does have costs that may not 
jump to the forefront when considering whether to arbitrate. 
While arbitration may save on discovery costs and attorney’s 
fees, arbitral institutions, such as the American Arbitration 
Association (AAA) and the Judicial Arbitration and Mediation 
Services, Inc. (JAMS) charge a filing fee and a final fee.15 In fact, 
the AAA’s fees start at $1,725 for a case where the amount in 
controversy is less than $75,000 and JAMS fees start at a base 
rate of $1,500 plus a 12% Case Management Fee assessed against 
all fees by the arbitrator.16 Not only do the parties incur these 
administrative fees, they also must compensate the arbitrator(s). 
While arbitrator rates are not typically published, the lowest-end 
has been noted as $150 per hour and the high-end can be over 
$1,150 per hour.17 Even with the lowest rates, which typically are 
reserved for cases involving parties with financial need, these 
rates can quickly snowball and cost the parties over $1,200 each 
day of the proceeding.18 Costs like this will skyrocket even further 

About the Authors
Kelsey L. Smith is currently a Law Clerk at The Patterson 
Law Firm. She received her Bachelor’s degree from Uni-
versity of Michigan and is a rising 3L at Loyola University 
Chicago School of Law. 

in the event that the parties utilize more than one arbitrator. 

Drafting Tip: To ensure arbitration costs are limited, draft a 
clause that provides how the parties will split the arbitration fees 
and expenses, consider deciding that only one arbitrator will be 
utilized, and consider limiting discovery rules. 

Choosing the Decision-Maker 
Another way arbitration can be tailored to a specific dispute is by 
selecting an arbitrator with pertinent expertise.19 Whether it be 
a potential intellectual property dispute or potential commercial 
business issue, many disputes involve complex issues. Arbitration 
allows the parties to select an arbitrator with the expertise and 
skills necessary to understand the intricacies of the matter.20 In 
fact, some arbitral institutions, like AAA and JAMS, even have 
panels of arbitrators who have received specialized training for 
complex disputes.21 Moreover, the use of an experienced arbitrator 
can diminish the need for expert testimony and “arguably 
[improve] the quality of the arbitration decisions.”22 Standard 
litigation, on the other hand, offers no means of designating who 
will hear the case. Complex disputes subject to litigation will be 
decided by either the judge or the jury, who may all be laypersons 
in the subject matter of the dispute. 

Drafting Tip: In the event that an arbitrator’s experience 
is relevant, draft a clause that not only details the number 
of arbitrators and the method of their selection but also any 
qualifications or expertise that will be required in selection of 
the arbitrator(s). 

Privacy and Confidentiality 
Unlike traditional litigation, a hallmark of arbitration is its 
confidentiality and secrecy. Arbitration typically does not have 
public filings, and as such, it offers to replace publicly litigating 
a dispute with a private and confidential proceeding.23 This can 

12.  Arbitration of Business Disputes, STIMMEL LAW, https://www.stimmel-law.com/en/articles/arbitration-
business-disputes (last visited June 6, 2019). 

13.  Darryl J. Horowitt, The Pros and Cons of Arbitration, COLEMAN & HOROWITT, LLP, Client Memorandum, 
http://www.ch-law.com/files/pdf/news/Arbitration.pros.cons.client.memo.pdf.

14. Flinn, supra note 5. 
15. Flinn, supra note 5. 
16.  See American Arbitration Association, Commercial Arbitration Rules and Mediation Procedures, 

Administrative Fee Schedules (amended and effective May 1, 2018); See also Judicial Arbitration and 
Mediation Services, Inc., Arbitration Schedule of Fees and Costs, available at: https://www.jamsadr.
com/arbitration-fees (last visited June 7, 2019). 

17.  Deborah Rothman, Trends in Arbitration Compensation, DISP. RESOL. MAGAZINE (Spring 2017), available 
at: https://www.americanbar.org/content/dam/aba/publications/dispute_resolution_magazine/
spring2017/3_rothman_trends_in_arbitrator.authcheckdam.pdf. 

18.  See id.; See also What is the Cost of Arbitration; Average Costs of Typical Mediation and Arbitration 
Cases…, SETTLE THE DISPUTE GROUP, https://settlethedispute.com/cost-of-arbitration (last visited 
June 7, 2019). 

19. Larry Engel, Commercial Arbitration; Winning Over the Skeptics, 52 DISP. RESOL. J. (AAA) 32 (Oct. 1997).
20. Id. 
21. Horowitt, supra note 13. 
22. Roth, supra note 7, at §20:4. 
23. Dispute Resolution, supra note 2, at 304.
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30. Roth, supra note 7, at § 3:19. 
31. See Federal Arbitration Act, 9 U.S.C. §10.
32.  Jack Coe, The Curious Case of Manifest Disregard [of the Law] , Kluwer Arbitration Blog (May 17, 2010), 

available at: http://arbitrationblog.kluwerarbitration.com/2010/05/17/the-curious-case-of-manifest-
disregard-of-the-law/.

33.  See generally Jason C. Blackford, Arbitration Provisions for Business Contracts, 48 DISP. RESOL. J. (AAA) 
47 (Sept. 1993).

be a huge benefit for a client. It is an alternative “private forum 
so that competitors and the public do not have access to the 
information and testimony that the parties may not wish to [be] 
made public.”24 This affords parties the ability to resolve their 
disputes out of the public forum and insulate themselves from 
public scrutiny. Moreover, it also safeguards a client in resolving 
a dispute that may require disclosure of confidential information, 
business practices, financials, trade secrets, or other sensitive 
material.25 

Drafting Tip: In the event that privacy and confidentiality are 
important to a client, draft an arbitration provision which details 
the confidentiality of the proceedings between the parties and 
restricts the arbitrator(s) ability to issue a written opinion.

The Decision
While arbitrators are “bound by the express provisions of the 
arbitration agreement… if the arbitration agreement does not 
clearly require the arbitrators to decide in accordance with 
applicable law, they may make decisions that are contrary to 
the applicable law (and, therefore, contrary to the expectation 
of the party that relied upon that applicable law when it 
negotiated the contract).”26 Unlike judges who are tied to strict 
compliance with substantive law, arbitrators have the ability to 
disregard the law, which is augmented by the fact that arbitrators 
are not required to explain their awards nor to support them 
with reasons or findings.27 In fact, a poll in 1961 showed that 
90% of arbitrators believed they were free to ignore the rules of 
substantive law whenever they thought that more just decisions 
would be reached as a result.28 Because arbitrators are given 
tremendous latitude to use alternative standards such as simple 
common sense and fairness to decide a matter, there is greater 
unpredictability in how the dispute will be decided and just 
because a party has a favorable arbitration decision in one 
instance does not set a binding precedent for the same decision 
to be made later on. 29 

Drafting Tip: To reduce the unpredictability of arbitral decisions, 

24. Arbitration of Business Disputes, supra note 12. 
25. Roth, supra note 7, at § 20:5.
26. Engel, supra note 19. 
27.  Stephen A. Hochman, WE NEED A LAWYERS ARBITRATION FORUM FOR COMMERCIAL ARBITRATION

(Sept. 1997), available at: https://advance.lexis.com/api/permalink/71859c1e-5b05-4ec4-b0b1-
12842c7d83a1/?context=1000516.

28. Id.
29. Arbitration of Business Disputes, supra note 12. 

draft a provision that dictates governing law and outlines any 
sort of prohibited remedies, such as punitive damages. 

Appeal Rights
An arbitral decision is difficult to appeal and can only be done in 
narrow circumstances.30 While arbitral institutions may allow for 
limited correction or modification of an award, a court will not 
vacate an award unless it was “procured by corruption, fraud, or 
undue means” or there was outrageous conduct of the arbitrator 
in rendering the decision.31 The bar for appeal of an arbitration 
award is extremely high in that a “manifest disregard of the law” 
must be demonstrated in order to have an award vacated.32 Thus, 
even if the arbitrator’s award is unfair or even seemingly illogical, 
appeals rights are extremely limited, and the arbitration decision 
may strip parties of standing to bring their claims in open court. 
Thus, it is important to note that judicial recourse in light of an 
unfavorable arbitral decision is extremely limited. 

Drafting Tip: Carefully weigh whether your client would 
benefit from an appeal right and either draft a clause that 
prohibits appeals rights or one that sets forth the timing and 
procedure that the arbitral appeal should follow. 

Conclusion
Overall, arbitration is a viable alternative to traditional 
litigation. Potentially, it offers a quicker, cheaper resolution 
of disputes. However, there are many considerations to 
undertake before drafting, recommending, entering into, or 
seeking to enforce an arbitration clause as not every dispute 
is best suited to be arbitrated. After careful consideration, 
if an arbitration clause seems appropriate, it is important 
to note that what is normally boilerplate language can 
be tailored to your client’s needs, and the clause should 
be carefully negotiated and crafted as a unique dispute 
resolution mechanism, dictating things like rules of evidence 
and discovery, governing law, location of the arbitral 
proceedings, and expertise of the arbitrator(s), among other 
things. 33 
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Don’t ask me what I want it for
If you don’t want to pay some more1

Future Illinois Income Tax Increases 
On May 27, 2019, the Illinois House of Representatives 
approved an amendment to the Illinois Income Tax Act 
(“Amendment”) replacing the current flat tax with a progressive 
income tax. Passage of the amendment was central to Governor 
JB Pritzker’s campaign promise to raise income tax rates for 
Illinois income taxpayers above certain income levels. The 
Illinois Senate had previously approved the proposal on May 
1. The Amendment cannot take effect without amending the 
Revenue Act of the Illinois Constitution. The Amendment 
will appear as a referendum on the November 2020 ballot. If 
more than 60% of Illinois voters approve the Amendment, the 
progressive income tax rates will take effect January 1, 2021.2

With the prospect of increased Illinois income taxes of up to 
7.99% on high income taxpayers,3 in tandem with some of the 
highest property taxes in the nation and an Illinois Estate Tax, 
a number of high-income taxpayers will be asking: How do I 
get out? If they choose to leave, they will join a growing exodus 
of Illinois taxpayers that have moved to other states, primarily 
Florida.4 This article examines the legal issues that surround 
an Illinois resident’s desire to change his or her residency, while 
also maintaining contacts with Illinois. Because Florida is the 
preferred state of residency for many Illinoisans,5 we will focus 
on changing residency to Florida. 

1. “Taxman”, The Beatles, Revolver, Parlophone, 1966.
2. IL Const Art XIV; Amendment to Revenue Act Limitations on Taxation.
3.  Proposed New Income Taxes for Joint Filers:
 Rate Net Income 
 4.75% <$10,000
 4.9% $10,000 - $100,000
 4.95% $100,000 - $250,000
 7.75% $250,000 - $500,000
 7.85% $500,000 - $1 million
 7.99% >$1 million
4. Migration: How Many Walks. https://www.howmoneywalks.com/irs-tax-migration.
5. Id.

Who is an Illinois Resident? 
If a taxpayer is an Illinois resident, they will remain so until 
taking affirmative steps to change residency. Illinois law defines 
an Illinois resident as follows:

…[a]n individual who is in Illinois for other than a temporary 
or transitory purpose during the taxable year or who is 
domiciled in Illinois but is absent from Illinois for a temporary 
or transitory purpose during the taxable year.6

For an Illinois resident moving to Florida who continues to 
reside in Illinois for part of the year, the focus will be on whether 
the individual is “domiciled” in Illinois. Illinois Department of 
Revenue Regulations define “domicile” as follows: 

Domicile has been defined as the place where an individual 
has his or her true, fixed, permanent home and principal 
establishment, the place to which he or she intends to return 
whenever absent. It is the place in which an individual has 
voluntarily fixed the habitation of himself or herself and family, 
not for a mere special or limited purpose, but with the present 
intention of making a permanent home, until some unexpected 
event shall occur to induce adoption of some other permanent 
home. Another definition of “domicile” consistent with this is 
the place where an individual has fixed his or her habitation 

By Kenneth W. Clingen

(Changing Illinois Domicile to Florida)

6. IL Comp. Stat. Ann. 5/1501(a)(20) (West 2012).

Help! How Do I Get the *#!% Out of Illinois?!
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and has a permanent residence without any present intention 
of permanently moving. An individual can at any one time 
have but one domicile. If an individual has acquired a domicile 
at one place, he or she retains that domicile until he or she 
acquires another elsewhere.7

The Regulations do not provide a bright line test for determining 
whether an Illinois resident has changed his or her domicile. 
Phrases like “present intention” and “permanently moving” are 
fact-specific and invite litigation. Illinois courts have provided 
some clarity on the issue of domicile. 

Cain v. Hamer.8

Cain v. Hamer (“Cain”) is a leading case that illuminates the 
balancing act a court will perform in determining whether an 
Illinois resident has changed his or her domicile to Florida. 
In November 1995, the Cains, husband and wife, executed 
and filed Florida “declaration of domicile” indicating change 
of domicile from Illinois to Florida and renouncing Illinois 
residency. The Cains obtained Florida drivers licenses, voter 
registration, Florida burial plots, and developed professional 
and medical relationships with Florida professionals. In August 
2006, the Illinois Department of Revenue (“IDOR”) sent the 
Cains a notice of tax deficiency asserting that the Cains owed 
$1,842,582 in unpaid income tax, penalties and interest for the 
years 1996-2004.9 The Cains submitted payment under protest 
and filed a complaint seeking a declaration that they were not 
Illinois residents during the audit period. After considering 
cross motions for summary judgment, the circuit court ruled 
that the Cains were mere “seasonal visitors” not residents of 
Illinois.10 IDOR appealed the circuit court decision. 

On appeal, the appellate court reviewed the circuit court 
decision de novo.11 The appellate court initially cited the Illinois 
Income Tax Act and corresponding regulations addressing 
“residency” and “domicile.” The appellate court noted that 
the most challenging aspect of the case was that the Cains 

7. IL Admin. Code Tit. 86 §100.3020(b) (2013).
8. 2012 IL App (1st) 112833, 975 N.E. 2d 321.
9. Id. 975 N.E. 2d at 2.
10. Id. 975 N.E. 2d at 3.
11. Id. 1 975 N.E. 2d at 4.
12. Id. 975 N.E. 2d at 5.
13. Id. 975 N.E. 2d at 7.
14. Id. 975 N.E. 2d at 8.
15. Id. 975 N.E. 2d at 8.
16. Id. 975 N.E. 2d at 9.

split their time roughly equally between Florida and Illinois.12 
For the entire period under audit, the Cains split their time 
as follows: 1,700 days in Florida, 1,666 in Illinois and 284 
elsewhere.13

Because the Cains split their time nearly equally between 
Florida and Illinois, the court noted that, “…in some sense [the 
Cains] have maintained an intent to return to both Illinois and 
Florida for approximately half of their time throughout the 
relevant [audit] period.”14 Because a resident cannot intend 
to return to both states, the court relied upon the concept of 
domicile as an intended permanent home.15 Despite the fact 
that the Cains maintained contacts, memberships and real 
estate holdings in Illinois, the court noted that they changed 
their voter registration to Florida, paid Florid income taxes, 
obtained residency cards and driver’s licenses in Florida, and 
filed declaration of Florida residency. This was sufficient for 
the court to conclude that they wished to establish Florida as 
their permanent residence in 1995, even though they planned 
to keep ties in Illinois and have regular seasonal visits.16

Cain should provide some comfort for Illinoisans that plan 
to become Florida residents but want to continue spending 
some part of the year in Illinois. It is also clear from the fact-
specific nature of Cain and the court’s careful balancing of 
factors, that the Cains narrowly escaped a significant Illinois 
tax liability. As a consequence, for those Illinoisans who wish 
to become Florida residents by moving to a condo in Naples 
while retaining the townhome in Hinsdale, they should take a 
number of “affirmative steps” to support their change of domicile 
to Florida. 

Prudent Steps to Follow to Support Change of Domicile
The First few steps are critical: creating documentary evidence 
to establish Florida domicile. These steps include the following: 

Help! How Do I Get the *#!% Out of Illinois?!
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•  Filing tax returns in the appropriate national office for a 
Florida resident (for income tax returns currently this would 
be Austin, Texas, or Charlotte, North Carolina, depending 
on payment). 

•  Keeping a contemporaneous log of daily whereabouts, 
including maintaining airline tickets showing arrival into 
Florida and departure from Florida. 

Documenting Abandonment of Illinois Domicile
While the affirmative steps establishing Florida domicile are 
critical, equally important are the steps the individual should 
take showing he or she has abandoned Illinois domicile. These 
include principally the below: 

•  Informing Illinois of relinquishment of old domicile by 
providing appropriate state agencies, such as the state taxing 
authorities, with the Declaration of Domicile for Florida. 

•  Returning Illinois driver’s license and, if possible, assuring 
that any motor vehicles or boats are no longer registered in 
Illinois. 

•  Renouncing the right to vote in Illinois (nor voting via 
absentee ballot). 

•  Abstaining from using an Illinois address in legal documents. 

•  Filing Illinois nonresident tax returns using Florida address.

Changing to Florida Domicile as the Center of Affairs
Perhaps the most challenging aspect of becoming a Florida 
resident is changing the center of affairs from Illinois to Florida. 
This is also an area that will trip up many taxpayers even if 
they have followed the other procedural requirements outlined 
above because they may not be able to comply with these best 
practices without disrupting family or social ties. A list of the 
primary steps that individuals should take are as follows: 

Home
First and most obvious spend as much time as possible in the 
Florida home – at least six months. Reside in the Florida home. 

Family
Have holidays with family at the Florida home. The more family 
activities in Florida with Florida residents in the family, the 

17. Fla. Stat. §222.17 (2019).

•  Purchasing or leasing a residence in Florida, using the new 
Florida address in the related deed or lease, and obtaining 
insurance in Florida on the residence or the property 
contained in the residence. 

•  Informing the U.S. Postal Service, credit card companies, 
phone company, banks and financial institutions, physicians, 
social, civic, and religious organizations, family and friends of 
the change in address. 

•  Applying for the Florida Homestead Real Property Tax 
Exemption using the address of the new residence. Note also 
that the Illinois homestead must be relinquished.

•  Signing and filing in the local court as soon as possible a 
Declaration of Domicile for Florida, which is an affidavit 
stating that one’s new domicile is Florida. Note that this is 
a Florida statutory requirement for establishing Florida 
domicile.17

•  Obtaining a Florida driver’s license and register motor 
vehicles and boats in Florida with Florida insurance.

• Registering to vote in Florida. 

•  Executing updated estate planning documents, such as wills, 
trusts, powers of attorney, and advance medical directives, 
stating a Florida domicile and using the Florida address in 
any other legal documents. 

•  Using the Florida address in all federal documents such as 
passports, tax returns and tax related information documents, 
and Medicare and Social Security.

If a taxpayer is an Illinois 

resident, they will remain so 

until taking affirmative steps 

to change residence.
“
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stronger the indicator that Florida is one’s domicile. Purchase 
a burial plot in Florida. 

Property
Move as much property as possible to Florida, especially 
property that may be considered near and dear to one’s heart, 
and secure a Florida safe deposit box to store valuable items 
and important documents. Open bank and financial accounts 
in Florida. 

Social
Join social clubs in Florida and be active in those clubs. 
Maintain friends in Florida. Purchase memberships or season 
tickets to theaters, sports teams, museums, and other local 
performance-related activities in Florida.

Civic
Vote in Florida, in person. Donate to political campaigns for 
Florida’s state and local offices. Attend and donate to religious 

Focus your clients' charitable goals
 

Match passions with meaningful causes
 

Provide guidance on the local charitable

landscape
 

Facilitate complex gifts and bequests
 

Streamline giving
 

Develop a charitable plan that minimizes costs

and administrative hassles while potentially

increasing tax savings

The DuPage Foundation can help your clients

give now or leave a legacy, in a way that's 

simple, flexible, and rewarding.

We can help:

3000 Woodcreek Drive, Suite 310  |  Downers Grove, IL 60515
630.665.5556  |  dupagefoundation.org

Talk to your clients about how they can give

through the Foundation to support the causes 

that matter most to them, today and for

generations to come.

MAXIMIZE
IMPACT
WITH A
CHARITABLE
GIVING PLAN

organizations in Florida. Volunteer with Florida organizations 
and charities, and donate to them. 

Healthcare
Obtain a healthcare provider in Florida. 

Business
If still actively working, work as much time as possible in 
Florida. Establish a principal place of business in Florida.

As Cain illustrates, a person’s subjective intent determines 
domicile for legal purposes. However, tax authorities place 
great weight on the above checklist items. Remember, for 
those taxpayers who do not plan their exit carefully, Illinois 
and its taxing authorities will be vigilant about welcoming 
them “home.” 

Kenneth W. Clingen thanks CCM intern Grace Turner for her 
assistance in the preparation of this article.
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Illinois Gender Violence Act Applies to Legal Entities
The Third District Appellate Court answered “yes” to the 
certified question of whether the Illinois Gender Violence Act, 
740 ILCS 82/5 et seq. (“Act”) applies to legal entities, such as a 
corporation. Gasic v. Marquette Management, Inc., 2019 IL App 
(3d) 170756.

The Act creates a cause of action against a person or persons 
that perpetrate gender-related violence, such as an assault or 
battery. The Act defines “perpetrating” as “either personally 
committing the gender-related violence or personally 
encouraging or assisting the act or acts of gender-related 
violence.” 740 ILCS 82/10.

When defining terms in a statute, the court was persuaded 
that a “person” could include a corporation, and was also 
swayed by U.S. Supreme Court precedent where corporations 
enjoyed certain constitutional rights. What the court was not 
addressing was the merits of the lawsuit. There, the plaintiff 
only alleged that the defendant knew that one of its employees 
received numerous complaints from third parties concerning 
his sexually harassing behavior and failed to protect others. 
The case was thus remanded to the circuit court for further 
consideration. So it is possible that the defendant corporation 
could file a motion to dismiss and successfully argue that the 
allegations do not meet what is required under the Act.

The Act now provides another arrow for plaintiffs who are 
victims of gender violence to seek monetary damages, including 
the recovery of attorney’s fees. 740 ILCS 82/15.

Rule 137 Allows Pro Se Attorneys 
to Recover Attorney’s Fees as a Sanction
In a case of first impression, the Illinois Supreme Court in 
McCarthy v. Taylor, 2019 IL 123622, held that pro se attorneys 
can be awarded attorney’s fees under Supreme Court Rule 137 
for an opposing counsel’s litigation misconduct. Rule 137(a) 
expressly allows a court to award “an appropriate sanction” 
which may include “a reasonable attorney’s fee.” The Court 
found nothing in the plain language of Rule 137(a) that would 
preclude an award of attorney’s fees in favor of a pro se defendant 
who is also an attorney. The Court distinguished cases where 
pro se plaintiffs who were attorneys could not recover attorney’s 
fees since in those cases, the policy of discouraging frivolous 
conduct was not present. If deterring frivolous conduct was the 
goal, it would be illogical to deny pro se attorneys relief under 
Rule 137. Rule 137 is intended to deter conduct, not award pro 
se attorneys who successfully prevail in litigation. The Court 
also noted that other states have followed this same lead. 

Court Adopts Federal Successor Liability 
Standard for Employment Discrimination Claims
In People ex rel. Department of Human Rights v. Oakridge Nursing 
Rehab Center, 2019 IL App (1st) 170806, the appellate court 
borrowed from federal law in creating a new successor liability 
test. Here, an administrative judgment was entered against a 
company and in favor of a former employee and the State filed a 
civil complaint against the successor company in circuit court. 
The complaint was based on a discrimination charge filed 
pursuant to the Illinois Human Rights Act (“IHRA”). The trial 
court granted summary judgment in favor of the defendant on 
the successor liability theories pressed by the State, but the 
appellate court reversed in a 2-1 decision. 

Illinois Law Update
Editor Brian Dougherty
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The court noted that historically, an asset purchased is not 
liable for the predecessor company’s debts or liabilities. 
However, four exceptions exist and the one at issue is whether 
the sale was fraudulent. The appellate court held that sufficient 
evidence existed that the transfer of the assets was either “fraud 
in law’ or ‘fraud in fact” under the Uniform Fraudulent Transfer 
Act.

The court next addressed whether Illinois courts should 
look to federal common law on successor liability when 
employment discrimination claims are at issue. The court 
said yes and adopted the rationale used in federal cases: (1) 
whether the successor company had notice of the charge, 
(2) whether the predecessor was able to provide relief, (3) 
whether there has been a substantial continuity of business 
operations, (4) whether the new employer uses the same 
plant, (5) whether he uses the same or substantially the same 
work force, (6) whether he uses the same or substantially the 
same supervisory personnel, (7) whether the same jobs exist 
under substantially the same working conditions, (8) whether 
he uses the same machinery, equipment and methods of 
production, and (9) whether he produces the same product. 
Some courts have condensed these factors by focusing on the 
first three factors and subsuming the remaining factors into 
the continuity of business operations factor. The appellate 
court also noted that other states have relied on this same 
successor liability standard under state human rights’ laws. 
Thus, the court held that where the underlying claim stems 
from a charge of employment discrimination in violation of 
the IHRA, Illinois courts may rely on the federal doctrine of 
successor liability.

Res Judicata Does Not Apply 
to Counts Dismissed Without Prejudice
Ward v. Decatur Memorial Hospital, 2019 IL 123937 was a long 
running case that ate up years in motion practice. The issue 
was whether res judicata barred the refiling of a second lawsuit 
when the circuit court in the first lawsuit dismissed several 
counts in plaintiffs’ prior complaints, which were amended 
from time to time. The Illinois Supreme Court said no.

The reasoning was quite straightforward. When the circuit 
court dismissed counts in the original, first amended, and 
second amended complaints, it did so “without prejudice” and 
with permission to re-file. Thus, those orders did not terminate 
the litigation nor did it firmly establish the parties’ rights, and 
accordingly, the orders were not final for res judicata purposes. 
This result could have been different under Supreme Court 
Rule 273 if the dismissal orders stated that the dismissal was 
“with prejudice” or if leave to amend the complaint was denied.

About the Editor
Brian M. Dougherty is a partner in the litigation 
group at Goldstine, Skrodzki, Russian, Nemec 
and Hoff, Ltd. in Burr Ridge. His practice area 
includes representing employers and employees 
in employment disputes arising under state 
and federal law, business torts and general 
business-related litigation. He is past Edi-
tor-in-Chief of the DCBA Editorial Board.
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Take the long view of practice and practitioner 
success. Consult with ISBA Mutual today to define your 
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so you can stay smart, strategic and secure.

strategic adj.

1. Carefully designed or planned to serve a particular purpose or advantage.

2. Decisions or plans designed to impact favorably the key factors on which the 
desired outcome of an organization, game, system, venture, or war, depends.

3. A cleverly chosen action or position, that is set up to be most useful or have 
the greatest e�ect.

4. Able to operate in an uncertain environment where complex problems and 
external events may impact the success of the venture.

[ syn. judicious, prudent, deliberate, advantageous ]
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Have negotiations broken down again?

Put mediation to work for you and your 
client.

Let us help resolve your next dispute.  
Call 312.960.2260, or visit adrsystems.com. 

Put mediation 
to work.

Hon. Ronald D. Sutter, (Ret.)

In the Spotlight
By Jolianne Alexander

In our world plagued by the Insta-
famous and viral fads, we, at times, 
lose sight of our real heroes doing 
remarkable works who, so often, 
go unrecognized. So that we can 
refocus on what really matters, we, 
at the DCBA Brief, would like to 
shine a spotlight on those standout 
members of our DCBA community 
who have exhibited extraordinary acts 
of kindness, self less acts of service, 
and who have strived to improve the 

quality of our legal justice system and 
to better society in a meaningful way. 

If you are or know of a standout attorney 
or other legal professional in our 
community giving back in noteworthy 
ways whom you believe should be featured 
in the spotlight for their achievements, 
please contact Jolianne Alexander at 
jolianne@mkfmlaw.com with your 
nomination. Please include with your 
nomination, the name of the attorney 

or legal professional and contact 
information; the firm they are affiliated 
with; a brief description as to how 
this person has contributed to the 
improvement of the legal profession or 
otherwise given back to society; and 
a statement as to why you believe this 
person deserves to be in the spotlight.

InBrief will return in October. Please send 
your news to schaffer@familylawltd.
com.
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DCBA Update

Welcome New Staff Faces and Roles 
By Robert Rupp

Welcome back to everyone from what I 
hope was an enjoyable summer. It was 
great to see those of you who attended 
the Presidents Ball and Installation, 
the Eleventh Hour MCLE Seminar on 
Professionalism, our two CLE Lunches 
in July from the Child Advocacy Section 
and the Business Law Section, all the 
Section Planning Meetings that took 
place in August, three great OVC/
DCBA Happy Hours at Granite City 
in Naperville, Chicago Golf Club in 
Wheaton, and Pinstripes in Oak Brook 
and of course those who joined us for the 
annual Golf Outing at Cantigny. It was a 
great (and busy!) summer for the DCBA 
and again, thanks to everyone who came 
out to be a part of it. 

Over the summer, we made several 
exciting additions and changes to the 
staff. 

While starting in April, we count 
Jennifer Webber’s taking over the front 
window of the Bar Center as a summer 
highlight. If her name sounds familiar, 
you likely remember Jenn from her time 
at Beck Houlihan, Mirabella & Kincaid, 
or Galanopoulus & Galgan. We are so 
happy to have Jenn’s years of experience 
working with these great firms now 
being put to work for the DCBA. Count 
on Jenn to help with most anything you 
need from court ID’s to membership 
questions to event registrations. 

In July, we were joined by Tim Doyle. 
Tim is a graduate of the John Marshall 
Law School who also holds a degree in 
Journalism from NIU. After six years 
with the Chicago Daily Law Bulletin and 
several years in private practice, Tim has 
taken over as DCBA’s Lawyer Referral 
Service and Public Outreach Manager. 
In this role, Tim will oversee, in addition 
to the LRS, all of the pro bono and public 
service projects in which the association 
is engaged. Volunteer recruitment is a 
key component of his position, so please 
feel free to reach out to him when you 
feel moved to serve.

Barbara Mendralla and Maria 
Pineiro are the Continuing Legal 
Education Department, serving as 
manager and assistant respectively. In 
their new roles, they will, along with the 
CLE Committee, oversee all MCLE 
programs coming from the Sections, 
Divisions and Committees. This is a 
new model for the DCBA, replacing 
the “Section Liaison” model with which 
those of you who served as chairs in the 
past might be familiar. By design, this 
new consolidated department is intended 
to bring a consistency in planning and 
delivery to the already consistent high-
quality programming provided by the 
Sections. 

Ann Martin, now our most senior 
member of the DCBA Staff, has added 

About the Author
Robert Rupp is the Executive Director of 
the DuPage County Bar Association. He 
has worked in professional association 
management since 1994, serving a variety 
of national and international medical and 
legal associations, including the American 
Bar Association. 

Driver Improvement School Manager 
to her longstanding position as Office 
Manager. Emlyn Bertsche continues as 
our Assistant Executive Director where 
she manages all aspects of membership 
administration, special events and the 
Bar Foundation. 

To make it easier for you to contact this 
team of professionals, we installed a new 
phone system over the summer, allowing 
us to make long needed improvements 
to our staff directory, after-hours call 
management and voicemail. 

The year ahead is stacking up to be a great 
one. Make it a point to get to the ARC for 
Thursday donuts and watch the calendar 
for MCLE programs and monthly Happy 
Hours that are all benefits of your DCBA 
membership. When you see a member of 
the DCBA staff, say hello and introduce 
yourself if we do not know you. We look 
forward to helping you make the most of 
your membership.
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In order to address issues relating to 
attorneys in private practice who do not 
carry malpractice insurance, in January 
of 2017, the Illinois Supreme Court 
amended Supreme Court Rule 756(e)
(2) to provide for mandatory Proactive 
Management-Based Regulation (PMBR). 
In fact, Illinois was the first state in the 
country to mandate such an approach 
within the regulation of the bar. The 
mandate was first implemented with 
the 2019 attorney license renewal. 

PMBR is designed for private 
practitioners who do not maintain 
malpractice insurance to demonstrate 
that they have reviewed the operations 
of their law firms based upon the lawyer 
ethics rules and best business practices. 
PMBR is a four-hour interactive, online 
self-assessment broken down into eight 
modules which address various aspects 
of the operation of a law firm. The 
course modules, which are designed to 
require attorneys to think, review and 
minimize the risks associated with their 
law practices, include the following 
topics: The Intersection of Technology 
& Ethics; Conflicts of Interest; Fees, 
Costs & Billing Practices; Attorney-
Client Relationships; Client Trust 
Accounts; Civility & Professionalism; 
Attorney Wellness; and Diversity & 
Inclusion. The topics will be updated 
every two years. 

Through the PMBR course, lawyers will 

learn certain professional responsibility 
requirements for practicing law 
and ethically operating a law firm. 
They will also hear from a number 
of experienced professionals about 
best business practices and skills. In 
addition, the course will require lawyers 
to demonstrate an understanding of 
these requirements through interactive 
scenarios, knowledge checks and quiz 
questions. Lawyers will then review the 
operations of their firm in light of what 
they have learned. At the end of each 
module, helpful resources, including 
sample forms and letters, articles, 
ethics opinions and fact sheets will be 
provided. Lawyers will also receive an 
individualized self-assessment printout 
documenting the results of each module’s 
self-assessment quiz. The results are 
purely for the educational benefit of the 
lawyer taking the course. Moreover, all 
information related to the assessment 
will be confidential, except for the fact 
of course completion. Lawyers are 
encouraged to work through the course 
with an open mind, honestly answering 
each question in order to receive all the 
benefits the course has to offer.

The PMBR course is free and is available 
on the ARDC website at www.iardc.
org. The entire four-hour course does 
not have to be taken in one sitting, 
but can be taken in increments. It is 
available to all Illinois lawyers, but is 
mandatory every other year, for those 

lawyers in private practice who do not 
maintain malpractice insurance. Time 
is of the essence, however, because the 
course must be completed before private 
practitioners, who do not maintain 
malpractice insurance, are allowed to 
register with the ARDC for the 2020 
registration year. Lawyers who are not 
in private practice, such as government 
lawyers, corporate in-house counsel, 
public defenders and prosecutors, are 
not mandated to take the PMBR self-
assessment, unless they also represent 
private clients and do not maintain 
malpractice insurance.

Bottom Line
•  Lawyers in private practice who do not 

maintain malpractice insurance must 
complete the course every two years.

•  Lawyers who are new to the practice 
of law in Illinois and in private practice 
without malpractice insurance or 
lawyers in private practice who have 
dropped their malpractice insurance 
will need to take the course prior to 
their 2020 license renewal.

 
•  Those who completed PMBR for 2019 

will not have to take it again until the 
2021 registration cycle. 

The ARDC website includes additional 
information regarding PMBR and other 
licensing requirements at www.iardc.org.

What is PMBR and
Does It Relate to YOU?

By Christine P. Anderson, Director of Probation and Lawyer Deferral Services,
Illinois Attorney Registration & Disciplinary Commission
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Judge Susan L. Alvarado is presently 
assigned to Courtroom 2007, handling 
a standard Domestic Relations call. She 
was selected as an Associate Judge in the 
most recent “class” of five appointees. 
Skipping the typical newly-minted-
judge’s assignment of traffic court duties, 
her practice background is a perfect fit 
for immediate assignment to the third 
floor of the DuPage County Courthouse.
Alvarado is well known to the DCBA 
community, having been a five-or 
six- year producer of Judges’ Nite, 
chairperson of numerous committees, as 
well as a past member of the Editorial 
Board. Although her law practice was 
basically as a solo for the past 10 years, 
she had prior partners and associates 
over the 22 years since her admission 
to practice in Illinois. Much of that 
recent work also entailed numerous 
appointments as a Guardian Ad Litem in 
domestic relations and parentage cases. 
Child-related cases always held a special 
interest for her practice, particularly 
from a constitutional point of view – 
recognizing and reconciling the different 
“presumptions” and “burdens of proof” 
in dissolution cases, as opposed to those 

applicable in parentage cases.

Her Honor was born in England and 
moved to the south side of Chicago 
with her parents when she was in middle 
school. After high school she considered 
nursing as a profession, but during college 
a professor suggested her talents might 
better fit the legal profession. She went 
on to graduate from DePaul University 
with a B.A., then a J.D. She explains “I 
came to the idea of law school later in 
life, when my children were young and 
I was considering my options. I had an 
interest in writing and researching the 
law,” and pursued that course. Although 
foreign born, she expresses a deep 
appreciation for all things American, 
those U.S. values actually taught to her 
as a child in England. She is not shy 
about expressing her patriotism.

While practicing law and until just a few 
years ago, she also devoted considerable 
time to teaching undergraduate 
courses at DePaul in Civil Rights and 
Employment law. Her belief that basic 
civics and the government-related 
courses must be taught early to students 

kept her in the classroom for about 17 
years. She had no interest in teaching at 
the law school level.

Judge Alvarado reads history and 
biographies when time permits and has 
always had an interest in the dramatic 
arts. “I have formed life-long friends in 
connection with participating in and 
producing Judges’ Nite,” she joyfully 
explains.

She declares that being a judge is the 
“best job I ever had – I love it.” Her 
method of preparation for each day on 
the bench consists of reviewing (not 
less than 4 days in advance) all of the 
pleadings of each file, from the inception 
of the case up to the date of that day’s 
scheduled activities. She promises that 
type of continued dedication on her part, 
and Her Honor expects nothing less 
from the litigants appearing before her 
each day. Judge Alvarado’s considerable 
experience, her love for research and 
writing, along with her enthusiasm for all 
things “domestic relations,” prepares her 
well for service in the Domestic Relations 
Division.

 Meet Judge
Susan L. Alvarado 

By Timothy J. Klein

Susan L. Alvarado 
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ISBA Update

By Kent Gaertner

The ISBA Annual Meeting took place 
June 13th through June 15th, 2019 
at the Grand Geneva Resort in Lake 
Geneva. New officers were installed 
at the Installation Dinner that Friday 
night. David Sosin of Orland Park 
took the oath of office as the new 
President. Dennis Orsey of Granite 
City became the 1st Vice President. 
Anna Krolikowska of Northbrook is 
2nd Vice President and Rory Weiler of 
St. Charles is now the 3rd Vice President. 
Judge Jim McCluskey moves on to Ex-
Officio.

The ISBA Assembly conducted its 
bi-annual meeting on Saturday June 
15th. Various awards were presented 
to members for outstanding work on 
behalf of the ISBA. The annual budget 
for 2019/2020 was reviewed with the 
Assembly members and approved. 
The ISBA is on solid financial footing. 
Assembly members heard reports from 
ISBA Mutual on its operations and 
programs for the future. 

The Assembly reviewed proposed 
changes to the ISBA’s Bylaws regarding 

election procedure. Among the proposed 
changes were modifications on funds 
that can be spent running for offices in 
the ISBA and the number of signatures 
needed on the nominating petition for 
various offices. The Assembly passed 
the Bylaw change. These changes may 
be found on the ISBA website or by 
contacting me.

A proposal to limit any member to no 
more than 12 years on the Board of 
Governors was not adopted. A proposal 
allowing submission of photocopies of 
original signatures was adopted. Lastly 
a prohibition against campaigning inside 
ISBA Section Council and Committee 
meetings was adopted. The Assembly 
felt having candidates interrupting 
meetings to discuss their candidacy was 
disruptive to the business of the council 
or committee.

President Sosin announced that he 
is forming a Special Committee on 
Assembly Governance. The purpose 
of the Committee is to review the 
size and makeup of the Assembly and 
examine its role in the governance of the 

ISBA. The Committee will then make 
recommendations to the Board regarding 
changes, if any, it deems appropriate. 
These recommendations will likely be 
reviewed and presented to the Assembly 
at the Mid-Year Meeting in December. 
DuPage County Bar Association’s own 
Matt Pfeiffer has been asked to chair 
the committee. Congratulations to 
Matt! That is quite an honor.

The assembly approved a legislative 
proposal to change the Statute of 
Repose, as it applies to estate planning 
attorneys, to six years. Under current 
law, potential liability exists until some 
time after the client passes away, which 
could be many years. This potential 
liability has prevented estate planning 

New Year – New ISBA President! 

About the Author
Kent is the Eighteenth Judicial Circuit’s  
representative on the ISBA Board of Governors. 
He is the principal of Kent A. Gaertner P.C. and 
“Of Counsel” to Pfeiffer Law Offices, PC where he 
concentrates his practice in bankruptcy and work-
outs. He was president of the DCBA in 2009/2010
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About the Author

counsel from obtaining tail insurance or 
selling their practices upon retirement. 
This also shifts the burden to the client 
to get their estate plan reviewed every 
six years, which is a good idea anyway.

President Sosin also discussed programs 
and issues he wants to emphasize during 
his tenure. The ISBA will continue to 
strongly oppose non-lawyer marketing 
arrangements with attorneys. The 
reasons for that position have been 
excellently stated by former President 
Jim McClusky in his recent President’s 
pages in the Illinois Bart Journal, which 
are available on the ISBA website.

President Sosin will continue the ISBA’s 
emphasis on attorney wellness programs 
and spreading the word about the services 
offered by the Lawyer’s Assistance 
Program. This would include not only 
substance abuse but also mental health 
issues such as depression. Also being 
continued is the ISBA’s development 
of succession planning resources that 
will make it easier for attorneys leaving 
the practice to protect clients and their 
funds. 

A number of years ago, the ISBA actually 
had a health insurance program for its 
members. Unfortunately, that was non-
sustainable as too few young healthy 
ISBA members signed up leaving only 

the older, less healthy attorneys in the 
plan. As a result, premiums became 
prohibitively expensive and the ISBA 
stopped offering the program. Now 
changes in the law have made it possible 
to again explore the possibility of group 
health insurance. Several other state bar 
associations are developing programs and 
the ISBA will be following their progress 
closely. More to come on that situation.

Finally, President Sosin is establishing an 
ISBA Leadership Institute for the purpose 
of developing future ISBA leaders. This 
program will consist of six sessions over 
a year’s time to develop leadership skills. 
Senior lawyers, judges and civic leaders 
will assist in mentoring those chosen for 
the Institute. The sessions will be held 
in various venues around the state and 
attendance is mandatory if you are in the 
course. The initial group will be between 
15 and 20 attorneys who have been in 
practice between 3 and 10 years. If you 
are interested in this program, please 
contact David Sosin directly at Dsosin@
sosinarnold.com or myself at Kent@
pfeifferlawoffices.com. 

The first Board of Governors meeting 
took place July 19th in Oak Brook. More 
on what occurred at that meeting will be 
in my next report. As always, if I can be 
of assistance with anything ISBA related, 
just drop me a line.

LRS Stats
6/1/2019 – 6/30/2019: 

The Lawyer Referral & Mediation Service 
received a total of 1015 referrals, including 
6 in Spanish (881 by telephone, 110 online 
referrals and 24 walk-ins) for the month of 
June.

We receive calls in the following areas but 
currently have no attorneys in these areas: 
Civil Rights, Health Care Law and Mental 
Health. If you practice in these areas and 
would like to join LRS or add them to your 
existing LRS profile, please call Tim Doyle 
at (630) 653-7779 or email tdoyle@dcba.
org.

If you have questions regarding the service, 
attorneys please call or email Tim. Please 
refer clients to call (630) 653-9109 or 
request a referral through the website at 
www.dcba.org.

Administrative  . . . . . . . . . . . . . . . . . . . 2
Animal Law . . . . . . . . . . . . . . . . . . . . . 1
Appeals . . . . . . . . . . . . . . . . . . . . . . . . 3
Bankruptcy/Credit Law . . . . . . . . . . . . 29
Business Law . . . . . . . . . . . . . . . . . . . . 6
Collection  . . . . . . . . . . . . . . . . . . . . . 75
Consumer Protection . . . . . . . . . . . . . . 10
Contract Law . . . . . . . . . . . . . . . . . . . . 3
Criminal . . . . . . . . . . . . . . . . . . . . . . 325
Elder Law  . . . . . . . . . . . . . . . . . . . . . 11
Employment Law  . . . . . . . . . . . . . . . .60
Estate Law . . . . . . . . . . . . . . . . . . . . .88
Family Law . . . . . . . . . . . . . . . . . . . . 157
Federal Court . . . . . . . . . . . . . . . . . . . . 0
Government Benefits . . . . . . . . . . . . . . . 0
Immigration . . . . . . . . . . . . . . . . . . . . . 0
Insurance . . . . . . . . . . . . . . . . . . . . . . 24
Intellectual Property . . . . . . . . . . . . . . . 4
Mediation  . . . . . . . . . . . . . . . . . . . . . . 0
Military Law . . . . . . . . . . . . . . . . . . . . . 0
Personal Injury . . . . . . . . . . . . . . . . . .60
Real Estate  . . . . . . . . . . . . . . . . . . . 150
School Law  . . . . . . . . . . . . . . . . . . . . . 3
Social Security . . . . . . . . . . . . . . . . . . . 2
Tax Law . . . . . . . . . . . . . . . . . . . . . . . . 2
Workers’ Compensation . . . . . . . . . . . . . 0
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In February, Kenton Skarin was 
appointed as associate judge of the 
Eighteenth Judicial Circuit. He is 
presently assigned to Courtroom 1001, 
where he handles primarily traffic 
matters. 

Judge Skarin is a Wheaton native who 
stayed in DuPage County after high 
school and attended North Central 
College where he majored in History 
and graduated summa cum laude. After 
graduation from North Central, Judge 
Skarin spent two and a half years working 
as a bond trader. He then enrolled at 
Northwestern University School of Law, 
on a full tuition academic scholarship. At 
Northwestern, Judge Skarin excelled. He 
graduated first in his class and served as 
an associate editor of the law review. 

After law school, Judge Skarin moved 
to Charlottesville, Virginia, where he 
worked as a law clerk to the Hon. J. 
Harvie Wilkinson of the United States 
Fourth Circuit Court of Appeals, which 
hears all appeals from federal courts in 
Maryland, Virginia, West Virginia, North 
and South Carolina. While working with 
Judge Wilkinson, Judge Skarin gained a 
trusted mentor and saw firsthand what it 
meant to be a judge. After his clerkship 
with Judge Wilkinson, Judge Skarin 
returned to DuPage County and worked 
in the appellate and banking and finance 
groups at Mayer Brown, LLP. During 
that time, Judge Skarin was offered what 
he described as “the opportunity of a 
lifetime” to work as a law clerk for United 

States Supreme Court Justice Clarence 
Thomas. 

Working for the United States Supreme 
Court made an impression on Judge 
Skarin. During our interview, Judge 
Skarin recalled that he was most 
impressed with the Justices’ intensity 
to get each decision right and the 
collegiality that the Justices maintained 
between each other and those who 
appeared before them. Judge Skarin 
also mentioned that during his time at 
the Supreme Court there was an exhibit 
in the public area of the Court with 
the actual certiorari petition from the 
landmark case of Gideon v. Wainwright, 
which held that states are constitutionally 
required to provide indigent defendants 
attorneys in criminal cases. The Gideon 
petition was written in pencil on Florida 
penitentiary stationery by an inmate. 
During our interview, Judge Skarin 
rhetorically asked how many people 
thought the inmate’s case was a “small 
case” before the Supreme Court used 
it to make one of the key rulings of the 
twentieth century. Walking past the 
Gideon petition cemented Judge Skarin’s 
belief that there is no such thing as a 
small case, particularly for the individual 
litigants. 

After Judge Skarin’s Supreme Court 
clerkship, he again returned home to 
DuPage County and spent several years 
in private practice at Jones Day, where he 
practiced appellate and large corporate 
litigation. He then took an opportunity 

to serve as Deputy General Counsel 
for Governor Bruce Rauner, where he 
worked for a year. Judge Skarin then 
returned to Jones Day where he again 
practiced until his appointment as 
associate judge.

For those who may find themselves 
appearing before him, Judge Skarin noted 
that the single most important skill that 
a lawyer must have is organization. As 
someone who wrote briefs filed in courts 
across the country, he encouraged young 
lawyers to focus on understanding their 
arguments fully before trying to put them 
down on paper, rather than rushing to 
put something on a blank screen before 
understanding what matters. To explain 
an argument in a succinct, nuanced way, 
the lawyer must know the law and facts 
of his case better than anyone else in the 
courtroom. Only then can the lawyer 
select the facts that really matter based 
on the law, discard the rest, and craft an 
effective argument.

When not in the courthouse, Judge Skarin 
enjoys reading history and literature and 
especially enjoys running, a hobby that 
he picked up from his clerkship days with 
Judge Wilkinson, who took the time to 
bond with his law clerks on lunchtime 
runs in the Charlottesville area. 

Judicial Profile:
Hon. Kenton Skarin

by James L. Ryan

Hon. Kenton Skarin 
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Legal Aid Update

By Cecilia Najera

Another fiscal year has come to a close 
and Legal Aid continues to serve our 
community with the help of over 400 
volunteers, our wonderfully generous 
grantors and sponsors, and dedicated 
staff. This past fiscal year (2018-2019), 
Legal Aid was responsible for providing 
10,791.8 hours of pro bono legal assistance. 
Legal Aid has always been very fortunate 
in finding really wonderful attorneys to 
employ and to volunteer. Many of our 
past staff attorneys still volunteer and 
take cases through our program, and 
even more still keep in touch. 

One of our favorite attorneys of all time 
is Brenda Carroll. Brenda, our fearless 
Director for 30 years, wound down 
her cases this summer and officially 
retired. She will continue to volunteer 
with our program, but she is currently 
concentrating on tending to her garden 
and puppy, Finnegan. Although Brenda’s 
experience and legal mind is greatly 
missed, we know that she is just a phone 
call away to dispense advice. Melanie 
MacBride is a Managing Attorney with 
Metropolitan Family Services, Legal Aid 
Society. She and her husband welcomed 
their first child into the world, a little girl, 
this past June.

This summer, Legal Aid also said “ta- 
ta for now” to former full time Staff 
Attorney, Robin Slattery. Robin is now 
an attorney with Esp Kreuzer Cores. 
Although we are very proud of her 
progress, we really miss her legal acumen 
and seeing her smile in the office on a daily 
basis. We’re also very grateful that Robin 
has already taken her first pro bono Legal 
Aid assignment. We will be searching 
and interviewing for a full-time attorney 
over the next month to fill the full-time 
attorney position. It was providence, 
however, that the day after Robin gave 
her notice, we received a phone call 
from one of our former attorneys, Ann 
Russell. Ann started working with Legal 
Aid again, at the end of June, as a part 
time attorney dedicated to litigating 
Orders of Protection for our clients. She 
earned her undergraduate degree from 
the University of North Carolina, Chapel 
Hill. Ann holds a Juris Doctorate, magna 
cum laude from Georgetown University 
Law Center. She was an Editorial Board 
Member of the Georgetown Law Journal 
and clerked with the law offices of Hogan 
and Hartson and Hunton and Williams 
in Washington DC while current 
Supreme Court Justice Roberts was the 
coordinator of the firm’s interns. Please 

welcome Ann back to the Courthouse!

We were also very pleased to work with 
Nicholas McTarnghan who served as 
an Extern with Legal Aid this summer. 
Nick served as a reminder to me that 
his generation of students have a lot 
of initiative and often create their own 
opportunities rather than network 
traditionally. Nick is a 2L at Loyola 
University, in Chicago. He will be 
competing on the Jessup International 
Moot Court Team this coming year. 
We are very grateful he chose our 
organization to extern with and enjoyed 
working with him. We are looking 
forward to seeing where the future takes 
him. 

Personnel Changes at Legal Aid

About the Author
A Wheaton native, Cecilia “Cee-Cee” Najera is a 
graduate of the University of Iowa and received 
her J.D. from Southern Illinois University. She 
served as the DCBA New Lawyer Director from 
2004 to 2009 and is currently the Director of 
DuPage Bar Legal Aid Service.

112433_DCBA_Sept_2019-print.indd   33 8/23/19   1:01 PM



News & Events

DCBA Brief September 201934

On July 18, Chief Judge Daniel Guerin 
welcomed friends and family of Trial 
Court Administrator John Lapinski 
along with judges and other dignitaries 
to the Dedication of the John J. Lapinski 
Hall of Justice. Among the dignitaries 
were: Appellate Court Justice & former 
State’s Attorney Joe Birkett; Appellate 
Court Justice & former Chief Judge 
Ann Jorgensen; Former Chief Judge 
Kathryn Creswell; Former Chief Judge 
Jack Elsner; Former Circuit Judge 
Robert Byrne; Former Associate Judge 
Bill Ferguson; DuPage County Coroner 

Dr. Richard Jorgensen; Circuit Court 
Clerk, Chris Kachiroubas.

In his remarks to the crowd, Judge 
Guerin explained the concept of the 
Hall of Justice. Over a year ago, the 18th 
Judicial Circuit Arts Commission was 
formed to review the framed documents, 
plaques and artwork located throughout 
the public spaces in the courthouse. 
The Commission is Chaired by Circuit 
Judge Ron Sutter and includes Chief 
Judge Daniel Guerin, Judges Paul 
Fullerton, Anne T. Hayes and Ann 

Celine Walsh. Also on the commission 
are: Shannon Abbinante, Suzanne 
Armstrong, Marla Baney, Paul 
DeLuca, Brian Guerin, Ronald 
Menna, Valerie Pacis, Robin Partin 
and Chantelle Porter. The goal of the 
Commission was to create a courthouse 
environment which conveys and reflects 
the principles and ideals of our justice 
system. Under Judge Sutter’s leadership, 
the Commission focused first on this 
main courthouse corridor.

Thousands of people pass through this 

Dedication of the
John J. Lapinski Hall of Justice 
Remarks from Chief Judge Daniel P. Guerin

Depictions of the 4 DuPage courthouses since 1839 surrounding the original courthouse and jail keys.
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courthouse hallway each year, many for 
the first and only time. For example, 
last year: 8,629 jurors reported for duty; 
1,419 couples wed with 6,300 guests; 
1,500 students visited and 65,000 people 
were at least scheduled to appear in the 
two traffic courts. In addition, hundreds 
of employees and other visitors walk 
through the hallway daily. 

Over the years, wallpaper buckled, paint 
peeled, and a large, outdated and unused 
wood-framed notice board occupied 
much of the east wall; many pictures, 
plaques and items were hung with no 
coherent theme.

The Commission’s plan of action 
identified items to keep, relocate or 
retire. We chose items to place in the 
Hall from other areas in the courthouse, 
purchased items from elsewhere or 
received donations. Items donated 
included those from the DuPage County 
Bar Association and Bar Foundation, 
the DuPage County Historical Museum 
and the Naperville Heritage Society. 
All other items were paid for from a 
fund authorized by the Illinois Supreme 

Court which specifically allows for 
pictures, plaques and framing for 
the courthouse. Once chosen, the 
Commission worked with DuPage 
County architect Geoff Matteson to 
draw up plans and measurements for 
placement of the artwork. Facilities 
Manager Mark Thomas and his excellent 
staff immediately went to work to put 
the plans into action and transform the 
hallway. 

Careful consideration was taken on the 
layout of the Hall. The beautiful statue 
of Themis, goddess of justice, donated 
years ago by Judge Bonnie Wheaton, 
was moved to a prominent spot at the 
corner entry into the hallway. Included 
along the east wall, among other items, 
are framed founding documents of 
American law and justice; photographs 
and quotations of Martin Luther King, 
Jr; a grouping of Abraham Lincoln 
items and photographic images of Lady 
Justice, the Liberty Bell and signings of 
the Declaration of Independence and 
U.S. Constitution.

Included along the west wall, among 

other items, are framed photographs of 
the inside and outside of the U.S. and 
Illinois Supreme Courts and depictions 
of the U.S. Supreme Court Justices 
John Jay, John Marshall, Thurgood 
Marshall and Sandra Day O’Connor. 
Also displayed is a grouping of the 
four DuPage Courthouses since 1839 
surrounding the original keys to the 
Courthouse and Jail. Pictured here are 
just a few of the items included. 

Dedication to John Lapinski. A 
plaque listing the names of members 
of the Arts Commission states that 
courthouse art should reflect ideals of 
American justice like fairness, equality, 
impartiality, independence, and dignity. 
We noted many displays in and around 
the courthouse grounds honoring the 
vital contributions of many people in 
various aspects of DuPage County 
government. We unanimously decided 
that our colleague and friend, Trial 
Court Administrator John Lapinski, 
clearly embodies the values and ideals 
this hallway represents.

Across a decade, and during the terms 
of 4 Chief Judges (Steve Culliton, Jack 
Elsner, Kathryn Creswell and myself), 
John has tirelessly dedicated himself 
to ensure that everyone entering this 
courthouse benefits from the fair and 
efficient administration of justice.

Every detail, from minor to significant, 
which impacts this Circuit receives his 
interest and attention. For example, 
John chased down a wasp that invaded 
room 2002 and then briefed me on the 
details of 9 budgets totaling $18 million 
dollars under the Chief Judge’s authority. 
Whether it is advising and teaching each 
new Chief Judge about the responsibilities 
and complexities of the job; or providing 
46 judges and dozens of department 
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heads and administrative staff with the 
information, resources and equipment 
they need to administer justice; or 
facilitating attorney requests for 
everything from courthouse and parking 
passes to contract terms and scheduling 
needs; or reviewing and providing for 
the ADA needs of litigants to ensure 
they have equal access to justice, John 
tackles all these and hundreds of other 
issues with an unflappable, courteous 
demeanor and unquestioned integrity, 
honesty, humility and humor.

John has been courageously battling very 
difficult health issues this year. He very 
much wanted to attend the dedication 
to express his deep appreciation and 
gratitude “from the bottom of my 
heart” to everyone for this dedication 
ceremony. But he was just not feeling 
well enough today. However, we are very 
happy to have several members of John’s 
family with us: his daughter Katie and 
her fiancé Joshua and his sister-in-law 
Cindy.

The plaque reads: “The Hall of Justice is 
dedicated in honor of John J. Lapinski, 
Trial Court Administrator for the 18th 
Judicial Circuit. With integrity, honesty, 
humility and humor he has tirelessly 
dedicated himself to the fair and 
efficient administration of justice for all  

Retired Judge Ron Sutter chairs the 18th Circuit Arts Commission

who enter this courthouse.” 

This John J. Lapinski Hall of Justice 
will forever remind everyone of both 
the principles and ideals of our justice 
system…and the qualities and character 
of our great friend, John Lapinski.
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President’s Message (Continued from page 5)

our friendly confines, and twenty-four 
years into my career, I still look forward 
to walking into the courtrooms of our 
judicial center. Most importantly, this 
tight-knit legal community has led me 
to a treasure trove of lifelong friends. 
Jumping back to 1987, I was adamantly 
opposed to leaving home for college. Not 
the best choice in hindsight, but taking 
the train to U of I in Chicago to pursue 
a degree in criminal justice was the right 
fit at the time. An intensely passionate 
professor lectured on this little thing 
called the Bill of Rights, handing out 
caselaw and retelling stories as if he 
was right there when the accused was 
arrested. I knew then my career path 
was set. Sadly, going to a commuter 
college doesn’t lend itself to solid, lasting 
friendships, so I was looking forward to 
law school at Loyola to establish my inner 
circle. Unfortunately, after one year of 
living downtown, twenty parking tickets 
and a credit card debt courtesy of the 
Magnificent Mile found me returning to 
the comfort of home in the suburbs and 
train rides to class.

This legal community has given me not 
only people who wanted my help, but 
people who wanted my friendship. Here 
I have found Mia McPherson, aka “the 
funny one,” and Peg O’Connell, aka “the 
smart one.” These girls picked up my solo 
practice and took charge when I found 
myself having emergency back surgery 
in 2012. Here I found the #girlsquad in 
Liz Pope, Deb Carder, Angel Traub, 
Jeanna Capito and the “B” table girls as 
they named themselves tonight. Here I 
found Derke Price, and I am so grateful 
for your kind and generous introductory 
words tonight and for your unwavering 
friendship and support, for delivering 

meals for my family when I was out of 
commission in 2012, and for making it 
look like I knew what I was doing in a 
civil courtroom way back in the day. You 
are truly the most selfless and thoughtful 
person I have ever met. Without DuPage 
County, these friends would not have 
come into my life, and I certainly 
wouldn’t be the person I am now. 

Judge Brian Jacobs, thank you so 
much for the honor of installing me this 
evening. The last trial I had as a Senior 
Assistant Public Defender was with you 
by my side, and we came out on top of 
one of the most litigated, emotional, 
heart-wrenching cases of my career. I am 
thankful for your guidance and for our 
friendship. The DCBA introduced me to 
the Honorable Jim McCluskey, a past 
DCBA President and ISBA President, 
always active in the legal community, 
who brought me on board with his law 
firm when I sought to end the madness 
of my solo practice. I thank you for the 
honor of leading the Pledge of Allegiance 
this evening. I realize I am failing to 
follow your advice from this morning to 
have cadence and keep it short. Without 
this community, I would have never met 
my dear friend Greg Wildman, who 
kept talking about his friend George, 
insisting I had to meet him sometime. I 
finally had the chance to meet George 
Frederick at the DCBA Derby Day 
in 2016. In George, I found the most 
positive person ever to come into my 
life. George always says, “if you want 
something, think it, and it will happen.” 
He reminds me on tough days that there 
is always a positive, and that negativity 
shouldn’t take up space in our lives. I am 
forever grateful to Greg and George for 
bringing me into my second ‘family.’ 

In January of 2018, I joined Mirabella, 
Kincaid, Frederick & Mirabella, and was 
graciously welcomed from the moment 
I walked in. Lynn Mirabella is the 
epitome of class, kindness, and good, and 
I am so very thankful for your invocation 
here this evening. George, Lynn, Joe 
Mirabella, Henry Kass, Josh Bedwell, 
and Lindsay Stella, all here tonight, and 
John Kincaid, thank you for believing you 
had a place for my criminal law practice 
and bringing me and my full plate of 
DCBA commitments on board to your 
family and employment law practice. 
Just about everyone in our MKFM 
family is here tonight, and they are truly 
the best group of people to work with. 
John pulled me aside in the office one 
day shortly after I started, congratulated 
me, and strongly encouraged me to 
bring the DCBA Presidents Ball back for 
my year, and so, here we are. I can still 
picture him shaking his head over last 
year’s Top Golf installation event, which, 
by the way, I fully admit was awesome! I 
wish John could have come up to join us 
tonight and it was an honor to share the 
office with him and Joe even for a short 
while. 

My family is here tonight, and I touched 
a bit earlier on how I simply did not want 
to leave my childhood home and spread 
my wings. My childhood was pretty 
formative as most are. Fortunately, I 
honed my negotiation and litigation skills 
at an early age, starting with the night I 
cut my dad’s guitar strings and blamed my 
little brother as a way to get back at him 
for a fight. Though my brother couldn’t 
make the trip from his home in Belgium, 
I am sure my parents will pass on my 
public apology and acknowledgment that 
I cut those strings, and I sincerely regret 
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having been so effective at convincing 
mom and dad that you were the guilty 
one for so many years. My community 
involvement also started back in the day, 
when I was unhappy with the boring, 
straight metal slide that burned your legs 
in the summer sun at the park across the 
street. I canvassed the neighborhood 
one spring, gathering signatures of my 
grade school friends and their parents to 
present to the Park District Board with 
a request to bring a tornado slide to our 
park. I went before the board, petitions 
in hand, stepped up to the microphone 
and presented my case. That summer, 
we were gifted a big, beautiful, yellow 
plastic tornado slide. Powerful moment 
for a little redhead. 

With the same passion for ‘doing 
more’ as I had as a young girl, I have 
introduced the theme for my year as 
President, “Don’t Just Fly, Soar.” Derke 
spoke eloquently about it in his remarks, 
and explained my connection to flying, 
soaring, and giving back. That theme 
will be woven throughout my year, and 
you can read more about its meaning in 
my remarks in the May, 2019 issue of 
the DCBA Brief. Selflessness has been a 
core value instilled in me throughout my 
life, even before entering the law. I was 
raised to value the ideals of giving back 
and putting others first by my parents, 
my godparents, and my aunt and uncle 
who are all here tonight. I recognize how 
very fortunate I am to have my parents 
here for my installation. I wasn’t the 
easiest child, but I hope I have made you 
proud. My children Ryan and Lauren 
are here. My dedication to the DuPage 
County legal community and to my 
career has been less than ideal for them. 
I am a good mom, but I have always been 
a full-time working mom. All too often 
I feel those two are mutually exclusive. 

I am keenly aware that I bring the 
stress of my day home to my kids, and 
that is wholly unfair. Yet, both of them 
talk about becoming lawyers, so I must 
be doing something right. Ryan and 
Lauren sometimes question whether my 
clients, cases, meetings and events are 
more important to me than they are. 
My incessant fear of the worst when 
they leave the house and overprotective 
instinct exacerbated by the things I 
have seen as a criminal defense attorney 
frustrates them to no end. In spite of all 
that, I hope they recognize the good I 
have done, that our profession collectively 
does, and share in my commitment 
to help others, especially those less 

fortunate than ourselves. I hope I have 
made my kids proud. Above all, I want 
you to be as happy in your future career 
path as I am in mine and find as great 
a place to pursue your dreams as I have 
found here with all of my colleagues. 

I will strive to make you all proud through 
my service to the members of the DCBA 
and to our community in the coming 
year. Thank you to Matt Pfeiffer for 
your accomplished year as President, and 
for indulging me over the last three years 
as I insisted on taking pictures at every 
DCBA event, just to create the montage 
that will follow my remarks. Thank you 
so much for joining us tonight. Enjoy!
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On June 7, 2019 at Prairie Landing in 
West Chicago the 140th Installation of 
Officers and Directors of the DCBA 
took place. Succeeding J. Matthew 
Pfeiffer, Stacey A. McCullough
was sworn in as the first in a strong, 
four-person string of woman leaders 
of the association. Stacey’s theme for 
her year is “Don’t Just Fly, Soar.” With 
entertainment by Felix and Fingers 
Dueling Pianos, the venue was filled to 
capacity and the event boasted a full 
program including the presentation of 4 
named scholarships to law students by 
the DuPage Bar Foundation, recognition 
of co-Lawyers of the Year, Board of 
Director’s Distinguished Service Awards 

and presentation of the Ralph A. Gabric 
Award.

JaneAnn Monson was the recipient 
of the DBF Ambassador Scholarship. 
Wesam Shahed received the William 
J. Bauer Scholarship. The Elsie Lemmen 
Memorial Scholarship was presented 
by David Clark to Kaitlyn Linsner. 
Finally, Katy Ebbeson was presented 
with the Woodruff, Johnson & Evans 
Scholarship.

Recipients of the Board of Director’s 
Distinguished Service Award were 
presented on behalf of the Board to 
show its appreciation for service above 

and beyond the call of duty to Brian 
M. Dougherty for his work as Editor-
in-Chief of the DCBA Brief, Henry D. 
Kass, James J. Laraia and Zachary 
A. Martel were honored for their 
work on the Domestic Relations Trial 
Advocacy program, David A. Newby 
for his leadership of the Bankruptcy Law 
Section and Linda Stroschein for her 
work with the Elder Law Section.

Also, recognized for their service to the 
DCBA were retiring directors, Terrence 
Benshoof and Amalia Romano.

Co-Lawyers of the Year were Tricia 
Buhrfiend who succeeded long time 

McCullough Hopes to Reach 
New Heights During Her Term 
By John J. Pcolinski, Jr.

Stacey McCullough was sworn in by the Honorable Brian Jacobs.
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Treasurer of the association, John Pleviak 
in superb fashion and Charles Wentworth 
who offered sage advice and representation 
during his busy term as General Counsel.

Kent Gaertner received the Gabric Award 
which is presented to that member of 
the DCBA whose personality, leadership 
and professionalism have significantly 
enhanced the organization as exemplified 
by the characteristics of Ralph A. Gabric. 
Throughout his involvement with the 
DCBA, Mr. Gaertner has been its president, 
president of the Bar Foundation, a member 
of the Board of Directors for more than 
one 3-year term, Chair of the Judiciary 
Committee and a moving factor in the 
creation of the Bankruptcy Committee 
and Senior Lawyers Division among other 
activities in the community and bar.

Ms. McCullough’s Keynote Speaker, 
Derke Price, had plenty to offer regarding 
her credentials and accomplishments. 
Officiating at the installation at Ms. 
McCullough’s request and invitation was 
the Hon. Brian W. Jacobs who worked 
with her in the Public Defender’s Office 
when they began their careers. Stacey will 
be succeeded in order by President Elect 
Wendy Musielak, Second Vice President, 
Kiley Whitty and newly elected Third 
Vice President, Angel Traub, all of whom 
are eager to act as a team to maintain 
the high standards of professionalism 
and accomplishment of the DCBA. Matt 
Pfeiffer as Immediate Past President was 
pleased to turn over the leadership role to 
Stacey. Newly appointed officers, Aaron 
Ruswick (Secretary/Treasurer), Charles 
Wentworth (Assistant Treasurer), Bradley 
Pollock (General Counsel) and James 
Laraia (Associate General Counsel) 
rounded out the list of officers installed at 
the event.

Kent Gaertner accepting the Ralph Gabric Award.

Tricia Buhrfiend receiving an award as co-Lawyer of the Year from outgoing President, Matt Pfeiffer.

112433_DCBA_Sept_2019-print.indd   41 8/23/19   1:01 PM



News & Events

DCBA Brief September 201942

Judge Jacobs swears in the incoming officers: Wendy Musielak, Kiley Whitty, Angel Traub, Matt Pfeiffer, Jay Laraia, 
Charles Wentworth and Aaron Ruswick (not pictured).

Welcome
Welcome to the new DCBA members.

Attorney Members: Erik B. Diggs, The Diggs 
Law Firm LLC; Joseph W Vucko, Vucko Law 
LLP; James Yrkoski, The Chicagoland Law 
Firm, P.C.; Connie Carey, College of DuPage; 
Laura Liss, Liss & Lamar, P.C.; Andrew 
Leuchtmann, Law Offices of Mark S. Bishop, 
LLC; Michael John Hoscheit, NRT LLC; Tim 
Weiler, Weiler & Lengle; Bryan Lawrence 
Strand, Reimer & Dobrovolny PC; Kaitlin 
Hargate, Strohschein Law Group, LLC; John 
Michael Dodd; Jaime Wiesenfeld, Gordon 
Rees Scully Mansukhani; Kimberly Miller-
Page, Surgery Partners; Amy M Watroba, 
DuPage County State’s Attorney; Michael 
Paup, DuPage County State’s Attorney’s 
Office; Alexis Gamboa, DuPage County 
State’s Attorney’s Office; Adam Rodriguez, 
DuPage County State’s Attorney’s Office; 
Michelle Kaminski; Rachel Provenzale; 
Jawad Fitter; Ilir Sadiku; Fuad Ghassan 
Rafidi; Katherine Kuhn; Kevin Henry; 
Lindsay Saylors; Jessica K. Larsen, Grunyk 
Family Law; Thalia Pacheco, The Fish Law 
Firm, PC; John Tallon, Kopka Pinkus Dolin; 
Caitlin C. Papadopoulos, Illinois Tollway.

New Affiliate Members: Steve LaPino, 
MSI Detective Services; Gianna Trombino, 
Naperville Police Department; Ken Norkus, 
Compass Mortgage.

New Legal Community Member: Julie 
Clairmont, Opal O’Brien LLC.

New Student Members: Edward Richard 
McMurray; Kaitlyn Linsner; Evan Davi; 
Mariela Guzman; Jacalyn Deluca; Dawn 
Hebein; Ana M Isabello; Mary Bahena; 
Osvaldas Jankauskas; Rachael Elliott.
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Classifieds
Naperville
Newly Refinished Downtown 
Naperville single-attorney office for 
rent: 9 X 13 - $550.00 per month; 
building utilities included. Contact 
Mike Canulli at (630) 717-7877 or 
mdc@canullilaw.com

Glen Ellyn
Two prime office spaces in downtown 
Glen Ellyn in a lawyer suite. Each 
space excellent for multiple solos, a 
small firm with 2-3 attorneys/staff, 
or combined for a small firm of 4-6 
attorneys/staff. 15 minutes from 
DuPage Courthouse and 30 min. 
from Kane. Within walking distance 
of Glen Ellyn Metra station, as well 

as multiple banks, realtor offices, 
and restaurants. Street advertising 
available. Exceptional opportunity 
for Business Law, Estate Planning, 
Probate, Real Estate and Tax. Includes 
shared reception area and access to 
conference room. Referrals possible. 
Contact Charles at (630) 469-7100 or 
cwentworth@elrlaw.com.

Wheaton-Danada Area
Office (14’ 2” x 10”6”) in prestigious 
Danada area of Wheaton; Office suite 
has 4 offices, 3 of which are occupied 
by other lawyers; conference room, 
kitchen, reception area; Available 
September 1, 2019. $675.00. Furnished 
or unfurnished. Call (630) 260-9647.
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Where to Be
with DCBA

This annual DCBA Member Appreciation event will take place 
on Thursday, October 10th at the Morton Arboretum in Lisle. 
This family-friendly event is free to members registered before 
October 3rd. Tickets for guests and family of DCBA members 
are only $20 each and include a full picnic menu, beer, soda 
and special wine selections from Gingko Tree catering. Family 
friendly activities and entertainment will be available for the 
whole family as well. While the event starts at 5:00 PM, event 
tickets are good for admission to the Arboretum for the full 
day on the day of the event. Enjoy the fall color and pleasant 
temperatures along with family, friends and colleagues. Register 
early at dcba.org.

DCBA Family Fall Social

 
 

Please save the  
following dates and join your 
friends and colleagues.  
 

Full registration  
information can be found   
at www.dcba.org. 
 

Sept. 19—Happy Hour, 
 Santo Cielo, Naperville 
Oct. 10—DCBA Family Fall Social,  
 Morton Arboretum 
Oct. 10—Ask a Lawyer Help Desk 
 DuPage Judicial Center, Room 2017 
Oct. 18—Happy Hour recognizing Judiciary, 
 Il Sogno, Wheaton 
Oct. 21—Pro Bono Breakfast,  
 ARC 
Oct. 23—Expungement Training—MCLE Credit, 
 ARC 
Oct. 24—Ask a Lawyer Day 
 Courthouse Annex mul�‐purpose rooms 
Nov. 8—Veterans Lunch & MCLE programming, 
 ARC 
Nov. 15‐16—GAL Training, 
 County Auditorium 
Dec. 12—DCBA, DAWL, Jus�nian Holiday Party 
 Harry Caray’s, Lombard 
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At OVC, we believe in not only generating leads for you today but growing the value of 
your firm in the long run. For more information about increasing the value of your 

digital assets, contact us today.

Many attorneys think their law firm has no value. When they retire they 
just close their doors or maybe refer their clients somewhere else. 

But did you know that with the right digital marketing, your digital 
marketing assets grow in value?

A few examples of digital assets that can have monetary value:

Domain name

Digital Assets with Monetary Value Monetary Value MonetaryDigital Assets with Monetary Value

$ Social media$

Domain Authority$ Phone number$

Backlinks$

Google listing$

Directories$

Search Engine Business Listings $

&LAW FIRM VALUE DIGITAL ASSETS

www.ovclawyermarketing.com
630-635-8000

FOR LAWYERS

112433_DCBA-Brief-sept-Cover-2019.indd  4 8/26/19  7:33 AM




