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Your small law firm will love how Smokeball creates an organized,
team-wide, view of all your matters including every relevant email,
document, date and file note. Our automated form and letter library will
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confidently from anywhere knowing they have access to everything.
Smokeball. It’s the engine behind successful small law firms.

(855) 668-3206
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FROM THE EDITOR

Short and Thoughtful
BY R A LEIGH D. K A LBFLEISCH

I

am going to keep my comments short this month as we
have devoted more space to
the reprint of significant portions of
Justice Thomas’ speech to the ISBA.
Unfortunately, we do not have the
space to print the entire speech but,
after reading the speech in its entirety
and thinking back on the Facebook
posts I’ve seen and the local news, I
believe that Justice Thomas was correct. Our society remains divisive. I
think we often categorize people so
we may demonize them. Whether the
issue is race, immigration, our fundamental rights under the constitution
or the treatment of each other, if one
watches the news or reads politically
slanted tweets, it would seem that
our society as a whole has not moved
forward one iota toward the higher
ideals propounded by our forefathers
in the Constitution. Justice Thomas

also discusses a life lived with hope
instead of despair; a life lived by the
rule of law rather than the dictatorial
mandates and injustice seen in other
countries. I, for one, agree whole
heartedly with this approach. Our
system is not perfect but it is certainly
one of the best in the world. Whether
it always functions as our founders intended is certainly subject to debate
but that we are able to debate is one of
our greatest gifts. I believe in our system, our laws and in the fundamental goodness of people; despite what
is portrayed during the nightly news.
I’m no Pollyana and any rose-colored glasses I may have owned broke
quickly after beginning my career in
family law. I’m often cynical as can
be, but I still believe in our legal system, the rule of law, our constitution
and our ability to take positive steps
forward as a society. I encourage all

of you to consider Justice Thomas’
speech, the thoughts of Dr. Martin
Luther King, Jr. as set forth in the
speech, and consider how your views
and actions contribute to a life of despair or living a life of hope. □
Raleigh is currently a solo practitioner
with a concentration in family law. She
is a graduate of Purdue University and
the Quinnipiac University School of
Law and she spent her last year of law
school as a visiting student at ChicagoKent College of Law. She is an active
member of the ISBA, DuPage County
Bar Association and the Family Law
Committee. She is the Second Vice
President for the DuPage Association
of Women Lawyers, a Director and the
Treasurer for the DuPage County Bar
Foundation and member of the Family
Violence Coordinating Counsel Judicial
and Law Enforcement subcommittee.

DCBA Brief welcomes members’ feedback.
Please send any letters to the attention of the editor,
Raleigh Kalbfleisch, at
email@dcbabrief.org
F E B RUA RY 2 015
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The DuPage County Bar
Association, in its January, 2015
DCBA Brief, published an article
entitled “When One Crime is Not
Enough.” Although our names are
attached to that article, the article as
published was altered in ways so significant from what was initially submitted that the original intention of
the article was lost.
The original article was entitled
“Statutory Rape and the Duty to Pay
Child Support.” It was intended as
a scholarly article that would cause
the reader to consider the issue of
how the law addresses an individual’s duty to pay support when that
individual is the victim of statutory
rape. However, rather than consider
this modest intellectual inquiry, the
article was revised into an editorial
that contained personal opinions and
views, which we do not share. For instance, the revised article takes a position on the issue of whether or not
a man should be able to tell a woman
when she should “terminate” a pregnancy. This brief article on child support should not have addressed (and
did not address) such an issue. There
simply was not space to intelligently
address such an issue. Furthermore,

the revised article contained other political viewpoints, which were not in
the original article and which do not
align with our own views.
The views and opinions expressed
in the revised article beyond those
pertaining to the case law and statutory construction are not our views.
If you are interested in a discussion of
the award of child support against a
minor who is, by definition, the victim of a crime, we invite you to review
what we wrote initially. That article
and not the one in the printed version
of the January, 2015 DCBA Brief is
the article that appropriately bears
our names.
Michael R. Hudzik and
Anthony E. Vechiola

Editor’s Response
Mr. Hudzik and Mr. Vechiola. I
received your letter and the original
article submitted for publication.
After due consideration and comparison of the edited and unedited
versions, I have determined that the
unedited version of your article will
be made available on line at dcba.org.

PRESIDENT’S MESSAGE

DuPage County Bar Association
BY JUSTICE ROBERT THOM AS

Recently I was asked by President
Lynn Cavallo to contribute a President’s
Page during her year, which I am honored and happy to do. I was already at
work on the project when I heard Justice
Thomas’ Supreme Court dinner keynote
address at the ISBA/IJA Joint Midyear
Meeting in Chicago on December 12. It
occurred to me that all DuPage County
Bar Association members should hear his
message about instilling trust and confidence in our justice system. But his speech
is about more than that – it is also about
how we should interact each day as lawyers and judges.
The message is of particular interest in DuPage County because Justice
Thomas comes from our legal community,
where he was first a trial lawyer, then a
circuit court judge, and then a Second
District Appellate justice, rising to become
the second Illinois Supreme Court justice
from DuPage County in the court’s nearly
200-year history.
Among his many other accomplishments (including his athletic achievements for Notre Dame and the Chicago
Bears), Justice Thomas was chief justice
of the Illinois Supreme Court, in which
capacity he helped establish the Supreme
Court Commission on Professionalism
and implement minimum continuing
legal education requirements for Illinois
attorneys and judges.
Closer to home, he has been an active member of the DuPage County Bar

Association and in 2001 received Lawyer
of the Year Award from the DCBA.
Portions of his December 12 speech appear here with his permission.
– Richard D. Felice,
ISBA President and DCBA
Past President

N

ow normally, I would begin
my remarks with a lighthearted story that introduces
the theme of my talk. The story would
probably involve my time with the
Chicago Bears, and it would almost
certainly be self-deprecating. That’s the
standard approach I use when I speak,
and people seem to enjoy it, and no
doubt many of you have heard just such
a speech from me, maybe even at this
very event. But not tonight, because
tonight I want to talk about something
that is deeply serious, something that
impacts not only our profession but
also our nation, and something that
calls for a response — a response not so
much in words or in action, but rather
in attitude. In posture. In perspective.
As we gather tonight, our nation
is suffering a crisis of trust. No one can
deny this, and unlike previous seasons
of uncertainty, this one seems to penetrate every sphere of life. Politically,
the country is split right down the
middle on a whole host of issues, with
both sides convinced they are right
and neither side looking for — or even

inviting — compromise. This is true
of immigration reform, our response
to ISIS, the health care law, same-sex
marriage, abortion. On each of these
issues — and on many many more —
the country is deeply divided, with no
room to meet in the middle. But not
only that, on each of these issues, both
sides are convinced that they are on the
losing side, so that the resulting dynamic is not one of winners and losers,
but one in which everyone feels like his
or her values, his or her issues, are being
marginalized. The last time that more
than 50 percent of Americans believed
the country was heading in the right direction was June of 2009.
Even more telling is this:
Historically, Americans have tended
to hold Congress as an institution in
very low esteem, while holding their
own local representative in very high
esteem. In other words, the problem
isn’t my Congressman, it’s everyone
else’s Congressman. Earlier this year, an
ABC news poll confirmed that, for the
first time in the 25-year history of that
poll, more than half the country disapproves not only of Congress as an institution, but also of their own local representative. This has never happened
before, and it is deeply illustrative of
the crisis of trust we are facing.
And then there is Ferguson
(Missouri). And Ferguson is unique
among all the situations I’ve described
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because at the heart of Ferguson is the
system that you and I serve. When
trust breaks down in Washington, or
on Wall Street, that’s important. And
that’s unfortunate. But there’s not
a whole lot you and I can do directly
in response, to restore trust and move
things forward, because we are not in
Washington, and we are not on Wall
Street. But we do serve the legal system.
And that system is at the heart of the
Ferguson crisis, and there is no question that for many in our country, trust
in the legal system – in the system you
and I serve – has broken down.
Look at what we’ve been seeing: Protesters taking to ferthe streets
by the thousands, with slogans like
“Hands Up Don’t Shoot.” “Black Lives
Matter.” And “The System Didn’t
Fail; It worked. That’s the Problem.”
Students at our elite law schools, including Harvard, Berkeley, and Penn,
staging walk outs and die-ins to protest
a grand jury’s refusal to indict; Calls for
systemic criminal justice reforms from
voices as diverse as President Obama
and Senator Rand Paul.
Yes, Ferguson was the catalyst for
the current wave of response. But what’s
clear is that Ferguson did not cause the
underlying mistrust and resentment.
On the contrary, the events of the past
months, and even more of the past
weeks, are born of a deep division, a
deep mistrust, that exists in our country.
And though that division is now boiling over, the reality is that it is always
simmering just beneath the surface, just
waiting for a Michael Brown, a Trayvon
Martin, an Eric Garner, to release it. We
will never know what exactly transpired
on that tragic night in Ferguson. There
is no video footage, and the eyewitness
accounts tell a variety of stories.
But even if we never know exactly
what happened that night, the events
that have followed teach us a great deal
about what is going on in our country

6
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right now. They teach us that racial division, and racial mistrust, is still very
much a part of the American landscape.
They teach us that, in many parts of
America, trust has broken down completely between the community and
the police, and that for many, the appearance of law enforcement provokes
not comfort or security, but rather suspicion and fear. They teach us that, to
many in our community, the criminal
justice system appears rigged, existing
not to ascertain truth or dispense justice, but instead to punish the weak
and protect the powerful. But most of
all, they teach us once again that, in so
many areas of life — race, crime, poverty, class, justice — there seems to exist
two very different Americas, defined by
two very different perspectives, and
populated by people who do not understand, and do not trust, either each
other or the institutions that shape and
govern life in the United States.
But when trust has broken
down, conversations about who is
right and who is wrong, about who
gets it and who doesn’t, are fruitless. Because no one is listening to
each other anymore, and each side
simply assumes that the other side
is motivated not by a good faith
pursuit of truth, but rather by an
agenda, or by prejudice, or even by
malice.
So what do we do, how do we respond, to a situation like this? To an
overwhelming breakdown in trust in
the very system we serve. And as I see
it, there are two possible responses to
the current crisis. We can choose cynicism and despair, or we can choose
hope. In cynicism and despair, we
resign ourselves to the status quo, expect the worst, and look out for ourselves. We surround ourselves with
people who see things the same way
we do, and we turn our backs to those
whose experiences and perspectives

challenge, or even threaten, our own.
Cynicism and despair are about
preserving and surviving, rather than
growing and healing. They’re about
not letting things get worse, rather than
striving to make things better. They’re
about hunkering down, rather than
reaching out. So yes, we can choose
cynicism and despair. And in fact many
of us do. But we can also choose hope.
And hope, as you would expect, looks
very different.
In hope, we intentionally and
regularly remind ourselves — daily if
necessary — of the ideals and principles that inform the system we serve,
and we commit ourselves over and over
again to ensuring that those ideals and
principles are realized and vindicated
in every case that crosses our desk. We
commit ourselves to ensuring that, to
the extent it is within our power, the
shadow of injustice, inequality, or corruption never taints the work we ourselves do. And we commit ourselves to
ensuring that the laws set forth in the
Constitution and passed by the legislature actually mean something. That
the private contracts we enter into are
worth the consideration that was exchanged. And that rights set forth on
paper are not just empty promises, incapable of enforcement or vindication
by a neutral tribunal. But instead are
real, tangible things that are never out
of reach, and always ours to enjoy.
It has been said that the law is a
teacher. That through its mandates and
proscriptions, society is schooled in
what is right and what is wrong, what
are the acceptable standards of human
behavior, what are the rules defining
and governing proper human interaction. Our task, our responsibility, is to
ensure that the law is a good teacher.
And in moments such as this, when
trust breaks down, to respond in such
a way that the best angels of our nature
are reflected not only in the law’s words,

but also in its enforcement and application. Every time. No exceptions.
In his Letter from Birmingham
Jail, Dr. Martin Luther King, Jr. teaches
us that:
A just law is a man-made code that
squares with the moral law or the law
of God. An unjust law is a code that is
out of harmony with the moral law. ***
Any law that uplifts human personality
is just. Any law that degrades human
personality is unjust.
I believe that, in these words,
we find the fuel for ensuring that we
never lose hope in what we do, in the
system we serve, or in the awesome
potential each of us has to make a difference for good. Because imagine if
we — as neighbors and citizens, as attorneys and judges — truly perceived
one another in the terms that Dr. King
invites. Not with suspicion or indifference or alienation, but with unity and
trust and affection. Because we are all
of one source, and despite our superficial and temporary differences, we are
in fact perfectly united in a deep and
profound, and eternal way.
In the opening paragraphs of
that same letter, Dr. King writes
that: Injustice anywhere is a threat
to justice everywhere. We are caught
in an inescapable network of mutuality, tied in a single garment of destiny. Whatever affects one directly,
affects all indirectly. Never again
can we afford to live with the narrow, provincial “outside agitator”
idea. Anyone who lives inside the
United States can never be considered an outsider anywhere within
its bounds.
Our challenge, our responsibility, is to recognize that we are indeed
“caught in an inescapable network of
mutuality, tied in a single garment of
destiny,” and to use the awesome privilege we have been given as attorneys
and judges to ensure that, whatever the

perception of the law and legal system
might be, it is always and only ever fair,
equitable, and just in practice. And
to the extent each of us plays a part in
making that happen, I hope and expect that the justice we pursue, and the

justice we bring, will be utterly unimpeachable. That is what hope and trust
demand, and it is the very least we owe
to one another. □
— Justice Robert R. Thomas,
Illinois Supreme Court

Benefit Highlight

Over 20 Committees!
With more than 20 commiƩees focusing on various
aspects of substanƟve law, DCBA has a group to serve
your specic interests. Each commiƩee meets
periodically to discuss recent developments and
to hear presentaƟons from leaders in their eld.

Deliver Clarity
Skillfully prove your case with complete

forensic accounting and damage analysis
solutions for matters in trial, arbitration and
mediation. Tap into Sikich’s suite of Dispute
Advisory services, which uniquely mix realworld insights and best-in-class services.
Shareholder Dispute // Family Law // Commercial Litigation

Call 312.648.6652 or visit
www.sikich.com.
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KENT A. GAERTNER
CANDIDATE FOR ISBA
BOARD OF GOVERNORS
EIGHTEENTH JUDICIAL CIRCUIT
I’ve been active in the DuPage County Bar Association and the Illinois State Bar Association for over
thirty years. I have served in numerous offices and on numerous committees for both associations in my
career, including President of the DCBA and three terms on the ISBA Assembly. I am running for the
DuPage County seat on ISBA Board of Governors and I am asking for your vote.
IF ELECTED- I WILL WORK FOR YOU!!
•

I believe the members of the ISBA come first. Bar associations exist to assist their members in
running an efficient and profitable law practice. The ISBA needs to continue to provide programs
and services to facilitate member profitability.

•

I believe that the future of legal education in Illinois needs to be changed. Students are
graduating from Illinois law schools with massive student loans but with little practical
experience in practicing law. I will support the recommendations of the ISBA taskforce in this
ongoing effort.

•

We need to get our younger members more involved in the ISBA by continuing to offer
competitively priced MCLE opportunities for basic seminars and networking opportunities.
I am honored to have the fine attorneys and judges listed below agree to support me!

Chris Aiello
Angie Aliota
Susan Alvarado
Matthew Arnold
Elizabeth Bates
Katherine Haskins Becker
Ryan Biller
Robert Black
Brand Bobosky
Pat Bond
Robert Borla
George Bradshaw
Debra J. Braselton
Donna Craft Cain
Gerry Cassiopi
Terry Chiganos
Thomas Christensen
Ernie Codilis
Dan Collander
Deborah Collander
Michelle Dahlquist
Dion Davi
Kim Davis
Scott Day
Ron DaRosa
Brigid Duffield
Patrick Edgerton

Terry Ekl
Joseph Emmerth
Joseph Fortunato
Jennifer Friedland
Glenn Gaffney
Mike Galasso
Connie Gessner
Robert Gibson
Lisa Giese
Neil T. Goltermann
Barry Greenberg
Juli Gumina
Christopher Hage
James Harkness
Terra Costa Howard
Pat Hurley
Carmel Huseman
Henry Kass
John Knobloch
Lynne Kristufek
Dick Kuhn
Jonathan Linnemeyer
Dorothy French Mallen
Zach Martel
Markus May
Tim Martin
Dennise McCann
Sean McCumber

Robert McNees
Mary McSwain
Kevin Millon
William Mohr
Gary Moore
Christina Morrison
Terry Mullen
Nick Nelson
Tom Newman
James Orel
Matt Pfeiffer
Don Phalen
Elizabeth Pope
Art Rummler
Richard K. Russo
Robert Schaller
William Scott
Jennifer Seaholm
Lawrence A. Stein
William Stogsdill
George Thomas
Angel Traub
Jerry Vinkler
Eric Waltmire
Bonnie M. Wheaton
Christa Winthers
David Winthers
Chris Zaruba
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advantage
100+ lawyers

Hot Opp: Be Prepared

from Ice Miller recognized by
Best Lawyers in America®

The world has changed. Again. And it will change again next
week. Change can be dangerous. But with our experience,
teamwork and strategic thinking, change can be an opportunity.
It’s a new day. Get ahead of it.
icemiller.com
630-955-0555

Chicago

•

Cleveland

•

Columbus

•

DuPage County, Ill.

•

Indianapolis

•

Washington, D.C.

300+ lawyers in
Illinois, Indiana, Ohio
and Washington, D.C.

Ice on Fire

INBRIEF
BY TER R ENCE BENSHOOF A ND K ATIE M AY

T

he month of December was,
from a weather standpoint,
rather depressing. The area
had only a trace of snow, and over one
stretch of twelve days, the cloud cover
broke for a total of 24 minutes! But
that didn’t stop the DCBA crew from
celebrating the holiday season. There
were holiday gatherings galore, lifting
everyone from the gloom and into a
much more festive feeling.
First up was the holiday party
thrown by the DuPage Association
of Women Lawyers at Seasons 52 in
Oak Brook. The annual event helps
raise money for the Helen C. Kinney
Scholarship Fund.

The December festivities picked
up a week later with the DCBA
Holiday Party at Maggiano’s in
Naperville. A large crowd of attorneys joined President Lynn Cavallo
in honoring Judge Rodney Equi,
who had announced his retirement from the bench at the end of
December. All party attendees were
entered into a door prize drawing.

The lucky winner of the iPad main
prize was Richard Mallen. Kristina
Wayne and Tom Garvey each won
large gift baskets.
Once again our members were
generous with their donations of toys
for local underprivileged children. This
is another Lawyers Lend a Hand project that serves the community.
Just a few days later, the Justinian
Society had a sold-out party, and
President Joe Glimco presented the
one and only Sventa Claus to lead the
guests in merriment.
In the Courts….
The Illinois Supreme Court was
busy in December as well. A number
of important committee slots went to
DCBA members, with Jim Ryan and
Jeff York appointed to the Committee
on Jury Instructions in Criminal Cases;
David Keay, Brad Pollock, and Ron
Menna to the Second District panel
on Character and Fitness (with Brad
as the Chair); and Jim McCluskey
to the Committee on Professional
Responsibility.
People, Places….
It’s a good thing there wasn’t much
snow in December, what with so many
people and firms moving hither and
yon (which would make an interesting
firm name)……
Maxine Weiss Kunz has opened a
new firm, Weiss Kunz & Green, with

offices in Lincolnwood and downtown
Chicago.
Meanwhile, Nancy Fallon-Houle
has opened her practice in Downers
Grove, under the name Velocity Law,
LLC, after a stint in the Loop area.
Clarissa Myers has moved her
practice to the Consumer Law Group,
officing on the north side of the City.
She continues to work in criminal
defense.
Nicholas J. Galasso and Nicholas
R. Galasso formed Galasso P.C.
InBrief has also learned that Larry
Oldfield and Jon Fox, of Oldfield &
Fox, P.C. are soon to be merged into
Huck Bouma, P.C. as the latter continues its growth in DuPage.
Honors….
Raiford Palmer has been honored by acceptance as a fellow of the
American Academy of Matrimonial
Lawyers. Raif is a partner at Sullivan,
Taylor & Gumina.
For those who can attend, Joe
Mirabella and Christine Ory will
be honored with the Beacon of the
Profession Fellows Award at the
February 26, 2015 joint reception
meeting of the Illinois Bar Foundation
and DuPage County Bar Foundation
at Maggiano’s of Naperville.
CONTINUED ON PAGE 12
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Do your clients know where to go
when they want to give?
Smart, impactful philanthropy made easy.
The DuPage Community Foundation
is the leader in matching people’s charitable passions
with the needs of our community.
Whether your client wants to give to organizations
inside or outside of DuPage, we make it easy for them
to support the causes that matter most.
We offer a variety of ways for your clients to give now,
leave a legacy or do both, so that they can achieve their
charitable goals in a way that’s simple, comfortable and rewarding.
How We Can Help:
•
•
•
•
•
•

Work with you and your clients to focus their charitable goals
Match client passions with meaningful causes
Provide insight and guidance on the local charitable landscape
Facilitate large and complex gifts and bequests
Streamline your clients’ philanthropy
Develop a charitable plan that will minimize your clients’ costs and
administrative hassles while potentially increasing their tax savings
Talk to your clients about how they can give through the
Foundation to make a difference now, and for generations to come.

It’s Your Community. It’s Your Foundation.
The DuPage Community Foundation
104 E. Roosevelt Road, Suite 204
Wheaton, IL 60187-5200
(630) 665-5556
www.dcfdn.org

IN BRIEF
CONTINUED FROM
PAGE 11
And now InBrief is off to the gym
to work off all that holiday partying!
We wish to welcome the following New Members: Attorneys,
Crystal Sava Caceres, Freedman
Anselmo Lindberg LLC; Katherine
McNally Fitzmaurice, Outside Legal
Counsel, Ltd.; Justin A. Haber,
Soule, Bradtke & Lambert; Philip
L. Kroovand, Hirsch Law Group;
Richard A. Valentino, Valentino
Law Firm; Michael Paul Adams;
Teresa Kathryn Campton, Schiller,
DuCanto & Fleck, LLP; Kristin
Lynne Edmonds; Emily Fitch; John
A. Gaw, Reimer & Karlson, LLC;
Kate Guensburg, Haskins Becker,
P.C.; Matthew Lawrence Hess, R.F.
Wittmeyer, Ltd.; Sajad Husain,
Intellectual-Tech; Dustin J. Karrison,
Mulherin, Rehfeldt & Varchetto PC;
Hammad Khan; Joseph Messineo;
Timothy J Oliver, Garelli, Grogan,
Hesse & Hauert; Alexander Porter;
Nicholas Rober Jr.; Amalia Romano;
Monica Singh; Amy Leigh Starinieri,
McGuireWoods LLP; Alexander
Joseph Toth; Matthew Edward
Vogler, Hart & David, LLP; Michelle
L. Wesley, Mirabella, Kincaid,
Frederick & Mirabella, LLC. Affiliate
Member: Jeffrey James, Five Star
Detective Agency. Legal Community
Member: Becky Shane. Student
Member: Elizabeth Handler. □

The DCBA Brief is the Journal of the DuPage County Bar Association (“DCBA”). Unless otherwise stated, all content herein is the property of
the DCBA and may not be reprinted in whole or in part without the express permission of the DCBA. ©2015 DCBA. Opinions and positions
expressed in articles appearing in the DCBA Brief are those of the authors and not necessarily those of the DCBA or any of its members.
Neither the authors nor the publisher are rendering legal or other professional advice and this publication is not a substitute for the advice
of an attorney. Publication Guidelines: All submitted materials are subject to acceptance and editing by the Editorial Board of the DCBA Brief.
Material submitted to the DCBA Brief for possible publication must conform with the DCBA Brief’s Writers Guidelines which are available at
dcbabrief.org. Advertising and Promotions: All advertising is subject to approval. Approval and acceptance of an advertisement does not
constitute an endorsement or representation of any kind by the DCBA or any of its members. Contact information: All Articles, comments,
criticisms and suggestions should be directed to the editors at email@dcbabrief.org.
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A Good Breakfast For A Good Cause

D

ecember 18th was even better than the usual doughnut
Thursday in the ARC. The
tables were crowded, the food was
great, the conversation was animated,
and no one was in a hurry to leave.
The occasion? The annual holiday
breakfast, held to benefit the DuPage
County Bar Foundation’s scholarship
program, which was open to anyone
who decided to stop by and socialize.
This fundraising breakfast has
been held every year since 2008. In
the last five years, the bar foundation
has given out $42,000 to students
who have demonstrated financial
need and community involvement.
The goal for this year’s event was
to raise $7000. Every lawyer who
pledged should be proud as the goal
was exceeded! Over 50 lawyers and
law firms donated and over $9000
was raised.

T

In addition to the food and conversation, those who attended had the
opportunity to have a professional head
shot taken by a photographer provided
by OVC. $25 from each head shot was
donated to the bar foundation.

A good cause and pleasant
company are always a good holiday
combination, and this year was no
exception. □

Save the Date: Judges’ Nite 2015

he 40th Anniversary Judges’
Nite show has been titled
the “Worst Show Ever.” The
show will take place on March 6, 2015,
and will be performed at the College of
DuPage’s Belushi Performance Hall in
the MAC.
Under the new direction of
Nick Nelson, the audience will
be entertained with a performance based on Mel Brooks’ “The
Producers” — a show so bad, that
it will end Judges’ Nite forever.
Regular priced tickets are on sale
for $100 and tickets for new lawyers
(five years of practice or fewer), government attorneys, and courthouse
staff are available for $65. Tickets
are available through the DCBA

website, www.dcba.org, and will
be on sale in the ARC on Donut
Thursdays. Additionally, February’s
Happy Hour will include a raffle
for tickets, so don’t miss it. Happy
Hour will be held at the Main Event
in Warrenville on February 19th
and will begin at 5:30.
Once again, there will be a silent
auction at this year’s show. It will
include a variety of entries to tantalize all bidders. Judges’ Nite attendees will have three bars to choose
from along with hearty appetizers.
The food and beverages will be
available before the show as well as
during intermission. Net proceeds
from the show will be donated to
Legal Aid. Sponsorships are being

sought for silent auction items,
the bars and food, and advertising
sponsorships are available in the
playbill. For information regarding sponsorships and donations,
please contact Cindy Allston at
callston@dcba.org.
When asked about this year’s
show, Director Nick Nelson expressed
excitement due to the writing team and
the fact that material was coming from
so many different sources and styles
of humor. Nelson added, “We have a
great balance of laughter, edginess, and
fun. I am really proud of the jokes and
material developed by the writers. At a
minimum, we will certainly live up to
the title of the show the “Worst Show
Ever.”’ □
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March 31, 2015 Deadline to File Petitions
for Election of Officers and Directors

A

ny DCBA member who is
interested in running for election for the office of Third
Vice President or for the office of
Director of the Association, should file
his or her nominating petition with
the Executive Director of the DCBA
not earlier than March 2 and not
later than 5:00 p.m. March 31, for
the upcoming 2015 elections.
Petitions must include signatures
from at least 20 Voting Members of
the DCBA. The “Board of Directors
Duties and Expectations” statement
must also be signed and returned with
the petitions along with a photo and
short (100 words or less) biographic
paragraph.
Petition forms will be available
from the DCBA Executive Director
no sooner than February 2. Members
are also referred to the DCBA Bylaws,
particularly Section 8 pertaining
to the form of the petition and the
method of voting. In particular,
Section 8 provides:
Any active Member in
good standing and otherwise
eligible to run for a position

on the Board of Directors may
file his or her Nominating
Petition for the office of Third
Vice President or Director.
The Nominating Petition
shall be in writing in the form
approved by the Executive
Director and contain the signatures of twenty (20) or more
Members eligible to vote for a
candidate for the office of Third
Vice President or Director. The
Nominating Petition shall
be made available to candidates on the first Monday in
February. Completed petitions
shall be filed in the office of the
Association not earlier than
March 1, nor later than 5:00
p.m. on the last business day
of March preceding the commencement of the term of office.
There will be one (1) Third Vice
President, three (3) Board of Directors
members and one (1) New Lawyer
Director elected in the upcoming 2015
election. Directors are elected for a
3-year term.

The New Lawyer Director shall
be an attorney who has been admitted to the practice seven years or less
as of the commencement of the July
1st term.
Ballots will be sent out by April
10 and must be received by the Bar
Office no later than the first Monday
in May (4th). As in the past two years,
voting will be conducted electronically with ballots emailed to all eligible voters. Please review your online
member profile before April 1 to be
certain we have your current information. If you prefer a paper ballot,
please contact Leslie Monahan by
April 15 at lmonahan@dcba.org and
one will be sent to you.
This year, a Candidate Forum
will be held on Thursday, April 9 at
the Attorney Resource Center, 3rd
floor of the Judicial Center, at 9:00
a.m., giving all candidates an opportunity to introduce themselves
to members and participate in Q
& A conducted by president Lynn
Cavallo. Don’t miss this opportunity
to meet the candidates for your Board
of Directors. □

Lawyer Referral & Mediation Service
NEED

more clients?

Join the DCBA Lawyer Referral Service!
In the last year, the LRS has sent
8,500 referrals to our 200 Members.

Participation in the Lawyer Referral & Mediation
Service is open to all attorneys who:



x

Have malpractice insurance in full force

x

Are licensed to practice in the State of Illinois

x

Abide by the DCBA Rules

x

Are current with the DCBA Referral Service dues

If you have any questions or want to know more about the program,
contact Cynthia Garcia at 630-653-7779 or cgarcia@dcba.org.

NEED

to refer clients?

Call: 630) 653-9109
Online: www.dcba.org
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FROM THE ARTICLES EDITOR

Notice, Support and Immigration;
Something for Everyone
BY JAMES F. MCCLUSKEY

I

am honored to be the articles editor for the February
Brief. The articles that are presented cover a kaleidoscope of topics.
The first article written by DCBA Past President,
Kent A. Gaertner is entitled “The Intersection of
Notice and Due Process in Bankruptcy.” Mr. Gaertner’s
article is an excellent guide for all practitioners in
bankruptcy when dealing with notice. Proper notice
is essential when filing a bankruptcy so that all creditors are apprised of the bankruptcy and to ensure that
the Bankruptcy Court has jurisdiction over all debts
incurred by the debtor. As pointed out in the article,
Chapter 7, Chapter 11 and Chapter 13 notice is critical
to all creditor’s debt being discharged of all claims. The
bankruptcy practitioner should advise their client, the
debtor, to list all creditors and their claims, even ones
that are disputed, contingent, unliquidated or unmatured. Notice to all creditors is essential in order for the
practitioner to avoid liability.
The next article is written by Assistant State’s
Attorneys Robert Lyons and Monique O’Toole who
provide a primer on why the State’s Attorney’s office is
involved in paternity and child support matters. The article presents insights as to how the State’s Attorney’s
Office operates through an intergovernmental agreement with the Illinois Department of Healthcare and
Family Services. As pointed out in the article, the
State’s Attorney’s Office role is limited to: (1) the establishment of paternity; (2) the establishment, review
and modifications of child support orders; and (3) enforcement of child support orders. Ultimately all of the
child support and paternity actions that are handled on
the state level are overseen by the federal government
through Social Security.
Last, but not least, is an article written by Edyta
Salata and Thomas P. Miller entitled “Deferred Action
for Childhood Arrivals”, commonly known as DACA.

This article is very timely considering the recent actions
by President Obama. The Deferred Action for Childhood
Arrivals, commonly known as the Dream Act, discusses
the criteria to be considered qualified under the Deferred
Action for Childhood Arrivals (DACA Act). The article
is a detailed analysis of who can benefit under DACA
and discusses felony convictions and “significant misdemeanor” cases that would render an applicant inadmissible for DACA. The article is a keeper for anyone who
represents immigrants and explains the benefits of applying for “documented” status in order to receive benefits.
A documented worker can now obtain a Social Security
card which would be valid for employment. The Social
Security number provides the ability to deposit in the
Social Security system for retirement, build a financial
history for obtaining credit, rental applications and also
would allow a documented worker to seek financial aid
for certain loans for education and business purposes.
The documented worker with a Social Security number
would also be able to apply for a driver’s license. The driver’s license would then provide mobility and opportunities abilities for further employment by traveling farther
for work.
Enjoy reading these articles on various topics of the
law and Happy Valentine’s Day □
James F. McCluskey, a principal of
Momkus McCluskey LLC, handles a wide
range of litigation. His areas of expertise
incorporate 30 years of experience
in contract, shareholder disputes,
real estate, partnership dissolution,
and professional liability litigation.
He is the 18th Circuit’s Governor
of the Illinois State Bar Association and Past President
of the DCBA.
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The Intersection Of Notice And
Due Process In Bankruptcy
BY K ENT A. GA ERTNER

Y

ou filed a bankruptcy for a client. Now the case is over and has been closed. A discharge
has been entered. Your client calls you to tell you that he failed to list a creditor on petition
and now the creditor is demanding payment or otherwise asserting certain rights in real estate or property. What happens now? This is a question that comes up frequently in regards to the
bankruptcy process. The answer depends on the chapter of the Bankruptcy Code you are dealing
with.
The operable section of the Bankruptcy Code that deals
with unlisted debt is 11 USC 523(a)(3). That section states:
(a) A discharge under section 727, 1141, 1228 (a),
1228 (b), or 1328 (b) of this title does not discharge
an individual debtor from any debt—
(3) neither listed nor scheduled under section 521 (a)
(1) of this title, with the name, if known to the
debtor, of the creditor to whom such debt is owed,
in time to permit—
(A) if such debt is not of a kind specified in paragraph
(2), (4), or (6) of this subsection, timely filing of a
proof of claim, unless such creditor had notice or
actual knowledge of the case in time for such timely
filing; or
(B) if such debt is of a kind specified in paragraph (2),
(4), or (6) of this subsection, timely filing of a proof
of claim and timely request for a determination of
dischargeability of such debt under one of such
paragraphs, unless such creditor had notice or actual
knowledge of the case in time for such timely filing
and request;
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CHAPTER 7
In Chapter 7, whether unlisted debt is discharged depends upon whether the case was an asset case with a distribution to creditors or a no asset case without such distribution.
In cases where there are assets available to trigger a distribution to creditors, not listing the creditor will likely result in
the creditor’s debt passing through the bankruptcy without
being discharged. That is because the creditor would not have
had notice “in time to permit — a timely filing of a proof of
claim” (Sec. 523 (a) (3) (A) or for debts under Sec. 523 (2),
(4), or (6) “in time to permit — timely filing of a proof of
claim and timely request for a determination of dischargeability or such debt” (Sec. 523(a) (3) (B). This would then
leave the Debtor with only one card to play i.e. trying to show
that the creditor had notice or actual knowledge of the case in
time to file its claim and/or bring its request for a determination of dischargeability. Note also that it is not enough for the
debtor to show that the creditor had some knowledge of the
existence of the bankruptcy case. The debtor must also show
that the creditor had a reasonably sufficient time to investigate, prepare and file the appropriate pleading prior to the

deadline. Even if the debtor could show
the creditor learned of the case a couple
of weeks ahead of the deadline, that still
might not be a reasonable time to get a
proof of claim or request for determination of dischargeability on file.1
Conversely, where the debtor is
a “no asset” case, the unlisted creditor
would be discharged. This is because 11
USC 727 discharges the debtor from
all pre petition debt except that which
is nondischargeable under 11 USC
523. Unlisted debt in a no asset chapter
seven does not meet the requirements
of Section 523(a) (3) (A) or (B) shown
above. In an asset chapter seven, a creditor has 90 days after the first date set for
the meeting of creditors to file a claim.
FRBP Rule 3002 (c) states:
(c)	Time for Filing. In a chapter 7
liquidation, chapter 12 family
farmer’s debt adjustment, or
chapter 13 individual’s debt adjustment case, a proof of claim
is timely filed if it is filed not
later than 90 days after the first
date set for the meeting of creditors called under §341(a) of the
Code, except as follows:
(5)	If notice of insufficient assets
to pay a dividend was given to
creditors under Rule 2002(e),
and subsequently the trustee
notifies the court that payment
of a dividend appears possible,
the clerk shall give at least 90
days’ notice by mail to creditors
of that fact and of the date by
which proofs of claim must be
filed.
FRBP Rule 2002 (e) states:
(e)	Notice of No Dividend. In a
chapter 7 liquidation case, if it
appears from the schedules that
there are no assets from which a
dividend can be paid, the notice
1

See Tidwell and Sterling-Ahlla v. Smith, 582
F.3d 767 (7th Cir. 2009).

K e n t Ga e r t n e r
has practiced
Bankruptcy law for
over 35 years. He
represents clients in
Chapters 7, 11, and
13 of the Code and
in non-bankruptcy
workouts and reorganizations. His
clients include consumers and businesses,
debtors and well as creditors. He is
experienced in all facets of bankruptcy
litigation having represented both
plaintiffs and defendants in lawsuits
arising out of the bankruptcy process.
Professionally, Mr. Gaertner
is active in the DuPage and Kane
County Bar Associations. He is a Past
President of the DCBA (2009 to 2010).
He previously served the DCBA as a
Director for five years and has served on
the Audit Committee and the Executive
Board. He helped establish the first
Bankruptcy Committee for the DCBA
and is now serving as its Chairman
for the fourth time. He is a hearing
officer with the Illinois ARDC. Mr.
Gaertner is on his third term as an
elected Delegate to the Illinois State
Bar Association Assembly from DuPage
County. He serves on the Commercial
Banking, Collection and Bankruptcy
Section Counsel and the Marketing
and Communications Committee of
the ISBA.
Mr. Gaertner is a regular
contributor to “The Brief ” magazine of
the DuPage County Bar Association with
articles on bankruptcy practice. He is a
frequent speaker on bankruptcy topics
at continuing legal education seminars
for attorneys and has been selected as
a moderator for bankruptcy related
seminars given by the Illinois Institute
For Continuing Legal Education and
the Illinois State Bar Association.

of the meeting of creditors may include a statement to that effect; that
it is unnecessary to file claims; and
that if sufficient assets become available for the payment of a dividend,
further notice will be given for the
filing of claims.
When these two rules are considered together, it is clear that
there is no set deadline for filing
proofs of claim in a no asset chapter seven. That deadline would
only arise if the case trustee later
discovered non exempt assets for
distribution. Therefore unlisted
creditors in no asset chapter sevens
would not be deprived of the ability to timely file a proof of claim
in a no asset case as required for
non dischargeability in Section
523(a)(3)(A). Similarly Section
523(a) (3) (B) protects creditors
with claims potentially non dischargeable under Sec. 523 (a) (2),
(4) or (6). The deadline to determine dischargeability in a no asset
case for unlisted creditors with potentially nondischargeable debts
never begins to run. Therefore the
creditor (and the debtor) maintain
the right to have the bankruptcy
court reopen the case to determine
the dischargeability of the debt at
some point in the future.2
An intentional failure to list all
known creditors can also be fatal
to the debtor getting a discharge.
In a very recent case decided by
the 7th Circuit, a debtor lost her
discharge due to her failure to list
family members to whom she
owed money. She testified at trial
that because she intended to repay
them, she intentionally did not list
them on Schedule F of her petition.
She also failed to list other items
2	See In Re: Mendiola, 99 B.R. 864 (Bankr.
N.D. Ill, 1989, J. Ginsberg).
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DIGIOVINE HNILO JORDAN + JOHNSON LTD.

®

Certified Public Accountants / Certified Fraud Examiners

®

FRAUD PROTECTION IS VITAL IN THE
DIGITAL BUSINESS AGE
It is crucial to act now if your client suspects fraud. DHJJ’s
certified forensic accountants will:
 Work discreetly to confirm or quantify loss

WJPWHO’S AT RISK OF FRAUD?

Companies with less than 100 employees represent one third
of all fraud cases; however, every business is at risk. Fraud
protection is especially relevant to:

 Establish fraud prevention procedures

 Cash based business

 Identify potential problems

 Absentee owners

 Suggest proactive approaches to defer fraud

 Companies with overlapping staff responsibilities

 Provide litigation support
 Provide expert testimony

We provide simple precautions that can save significant time,
money and anguish in the future for your clients.

FORENSIC ACCOUNTING FOR LITIGATION
SUPPORT AND EXPERT TESTIMONY
Contact Mary Lynn Hoffer to arrange for a consultation with
one of our forensic accountants.

Call us to arrange a meeting to discuss the specific needs of
your client at:
Mary Lynn Hoﬀer,
CPA/CFF, CVA
mhoﬀer@dhjj.com

630-420-1360

Kevin Mulligan
CPA, CFE
kmulligan@dhjj.com

throughout the petition. Bankruptcy Judge Wedoff found sufficient time to permit the filing of a proof of claim.
that she had adequate explanations for the missing items and
Occasionally, creditors have been allowed to file late
had no fraudulent intent. He allowed her discharge to enter.
proofs of claim in cases where they had no notice, if they
The objecting creditor appealed to the District Court where did so promptly after finding out about the Chapter 13 and
Judge Norgle overturned the Bankruptcy Court’s decision. where there would be little or no prejudice to the other credThe 7th Circuit upheld the District
itors or the debtor.4 Debtors should report
any post-bar date creditors to their counsel
Court saying the lack of fraudulent
On
Chapter
13
so that a motion to amend the plan to inintent was irrelevant. All consumer
clude them can be filed. However, the best
debtor attorneys would well advised to
cases, the “no
3
course of action is to be especially careful
read this decision.
harm — no foul”
to list all creditors.
CHAPTER 13
analysis of no asset
The right to a discharge in
CHAPTER 11
chapter
7
cases
is
Chapter 13 is set forth in states:
In Chapter 11, as in asset Chapter
(a)	Subject to subsection (d), as
7s and Chapter 13s, notice is critical to a
not available.
soon as practicable after comcreditor’s debt being discharged or their
pletion by the debtor of all
claims or rights modified in any way. Note
payments under the plan, and in the case of a debtor that the definition of claims in a bankruptcy matter is exwho is required by a judicial or administrative order,
tremely broad. 11 USC 101 (5) defines a claim as follows:
or by statute, to pay a domestic support obligation,
“(5) The term “claim” means —
after such debtor certifies that all amounts payable
(A)	right to payment, whether or not such right is reunder such order or such statute that are due on
duced to judgment, liquidated, unliquidated, fixed,
or before the date of the certification (including
contingent, matured, unmatured, disputed, undisamounts due before the petition was filed, but only
puted, legal, equitable, secured, or unsecured; or
to the extent provided for by the plan) have been
(B)	right to an equitable remedy for breach of perforpaid, unless the court approves a written waiver of
mance if such breach gives rise to a right to payment,
discharge executed by the debtor after the order for
whether or not such right to an equitable remedy is
relief under this chapter, the court shall grant the
reduced to judgment, fixed, contingent, matured,
debtor a discharge of all debts provided for by the
unmatured, disputed, undisputed, secured, or
plan or disallowed under section 502 of this title,
unsecured.”
except any debt —
The definition is broad so that all possible creditor issues
(2)	of the kind specified in section 507 (a)(8)(C) or in a Chapter 11 debtor may have can be addressed within the
paragraph (1)(B), (1)(C), (2), (3), (4), (5), (8), or
boundaries of the individual Chapter 11 case.
(9) of section 523 (a);
The Seventh Circuit in In Re: Longardner and Associates,
Note that Section 1328 excepts from discharge un- Inc., 855 F.2d 455 (1988) cert. denied, 489 U.S. 1015, 109
listed debts as defined in Section 523(a)(3) just as Section
S. Ct. 1130, 103 L.Ed. 2d 191 (1989) stated:
727 does for unlisted Chapter 7 debts. Therefore the con“The fifth amendment requires that a party must be protrolling statute for both Chapters is the same. The dif- vided with notice of the pendency of an action and an opference is that in Chapter 13 cases, by definition there is
portunity to be heard before being deprived of a protected
no such thing as a “no asset” case. Every case with a conproperty interest.”
firmed plan calls for a distribution to creditors. Therefore,
The Longardner court went on to quote Reliable Elec. Co.
in Chapter 13 cases, the “no harm — no foul” analysis of Inc. v. Olson Constr. Co., 726 F.2d 620, 623 (10th Cir. 1984)
no asset chapter 7 cases is not available. Creditors who do which stated that:
not receive notice of the case filing in time to file a proof
“the discharge of a claim without reasonable notice of the
of claim will have their debt survive the Chapter 13 dis- confirmation hearing is violative of the fifth amendment.”
charge. Again, the debtors would have the option to try
The Reliable Electric case was also cited by Bankruptcy
to prove that the creditor had actual notice of the filing in Judge Schmetterer in his decision in In Re: Kewanee Boiler
3

See Skavysh v. Katsman (No. 13-1881- 7th Circuit, Nov. 2014).

4

See In re: Tarble, 431 B.R. 826 (Bankr. W.D. Wis. 2010, J. Martin).
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The Law Firm of Momkus McCluskey, LLC has served the DuPage County
community for the past twenty-five years. The firm accepts referrals
and co-counsel relationships in the following areas:
•
•
•
•
•
•
•
•
•
•
•

Commercial and General Civil Litigation
Business, Corporate and Transactional
Insurance Litigation and Coverage
Financing, Loans and Commercial Real Estate
Banking Law
Healthcare Law and Regulatory Compliance
Family Law
Estate Planning
Environmental Law
Employment
Appeals

For more information, please contact one of the firm’s members,
Ed Momkus, Jim McCluskey, Jim Marsh, Angelo Spyratos,
Kimberly Davis, or Jim Harkness.

1001 Warrenville Road, Suite 500, Lisle, IL 60532 • Tel: 630.434.0400 • Fax: 630.434.0444 • www.momlaw.com
221 North LaSalle Street, Suite 2050, Chicago, IL 60601 • Tel: 312.345.1955 • Fax: 312.419.1546 • www.momlaw.com

Corp. 297 B.R. 720, 728 (Bankr. N.D. IL. 2003), in which
he wrote that:
It is well established that the debtor’s failure to schedule or notify a creditor of a Chapter 11 proceeding and
the confirmation hearing precludes the creditor’s claim
from being discharged in the bankruptcy proceeding. …
“A creditor’s claim cannot be subjected to a confirmed
plan that it had no opportunity to dispute.” [string cite
omitted] See also In Re: Big O Movers and Storage, Inc.
326 B.R. 434 (Bankr. N.D. Il. 2005- Schmetterer J.)
and In Re: UAL Corporation, 386 B.R. 701 (Bankr. N.D.
Il. Wedoff J. 2008), on appeal 398 B.R. 243 (N.D. Il.
2008 Darrah J.). Chicago Cable Communications et al v.
Chicago Cable Commission et al. 879 F.2d 1540 (7th Cir.
1989).
Creditors that are known to the Debtor have a right
to receive actual notice of the Chapter 11 proceeding and
failure to do so is a denial of due process.5 If there is no
notice, there is no due process and there is no discharge
of debt, nor modification or extinguishment of any claim
the creditor may hold. If a creditor in a Chapter 11 does
not receive notice, that creditor’s claim or debt will not be
adjudicated in the Chapter 11 and will pass through the
Chapter 11 untouched and will not be subject to the plan
confirmation order. Justice Brennen wrote in his concurring and dissenting opinion in National Labor Relations
5

Reliable Elec. Co. Inc. v. Olson Constr. Co. cited above, also, In Re:
Arch Wireless, et al., 332 B.R. 241, 248, 45 Bankr.Ct.Dec 124, (Bankr
D. Mass. 2005).

Board v. Bildisco & Bildisco (referring to executory contracts in a Chapter 11 case):
“In the unlikely event that the contract is neither accepted nor rejected, it will “ride through” the bankruptcy
proceeding and be binding on the debtor even after a discharge is granted. The nondebtor party’s claim will therefore
survive the bankruptcy proceeding.”6
CONCLUSION
It is essential in all chapters of the code that the debtor
be instructed to list all creditors and their claims, even ones
that are disputed, contingent, unliquidated or unmatured.
Bankruptcy gives the debtor a chance to wipe the slate clean.
To do so requires notice to all creditors. Without proper notice the debtors are opening themselves up to future claims
and unresolved issues that can cost them significantly at a
later date. A brief lecture to your clients prior to filing the
petition on the importance of having a complete creditor list
should be part of your petition signing conference with your
clients. If an individual debtor wants to pay a family member or friend in full, they are allowed to do so after the bankruptcy is over. However, that family member or friend must
be listed as a creditor on the petition. Petition amendments
are allowed at any time up to the discharge, so if a creditor is
omitted, urge your client to let you know so that amendment
gets filed. □
6

National Labor Relations Board v. Bildisco & Bildisco, 465 U.S. 513,
546 n.12, 104 S. Ct. 1188, 79 L.Ed. 2d 482 (1984).
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Why is the State’s Attorney’s Office
Involved in Paternity and Child Support
Matters in DuPage County?
BY ROBERT LYONS A ND MONIQUE O’TOOLE

T

here are always probing questions that need answers. Where do we come from? What
is the meaning of life? Why is the State’s Attorney’s Office involved in child support
cases? You are on your own for the first two questions but this article attempts to
answer the third.
The short answer is that the DuPage County State’s
Attorney’s Office (SAO) operates through an intergovernmental agreement with the Illinois Department of
Healthcare and Family Services (HFS) to provide legal
services which include the establishment of paternity,
the establishment of child support, the establishment of
medical insurance, and the enforcement of child support
obligations. All of this occurs under the auspices of Title
IV-D of the Federal Social Security Act; thus the use of
the term “IV-D Program.” This Program is open to anyone regardless of income level.
The long answer begins here with an explanation of the
IV-D program. Please keep in mind that while week-long
conferences are held covering the intricacies of this complex
program, this article provides a simple overview.
The Title IV-D Child Support Program is a federally
required program established in 1975 to provide for parentage and child support establishment and child support
obligation enforcement.1 Each state is required to operate an IV-D support Program and each state is required
to designate a central IV-D Agency. In Illinois, the designated agency is the Department of Healthcare and Family
Services (HFS).
1
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There are several major functions of the IV-D program:
1) parent location; 2) paternity establishment; 3) establishment of child support orders, including medical support; 4)
review and modification of child support orders; 5) enforcement of support orders, and 6) act upon referrals from other
jurisdictions/states through the Uniform Interstate Family
Support Act (UIFSA).
There is a common misconception that only those
families receiving cash assistance or other state benefits are
required to participate. The program has no income restrictions and is available to all parents in Illinois. However, there
are different rules for those families receiving cash assistance
and those who do not receive such assistance. Families who
receive benefits through Temporary Assistance for Needy
Families (TANF), and foster care payments or Medicaid (in
Illinois this is called All Kids) are automatically enrolled for
IV-D services and must cooperate with the program. Federal
law requires families who receive TANF cash assistance to assign their child support rights to the state in order to receive
TANF. Families that receive benefits under the Supplemental
Nutrition Assistance Program (SNAP) or families not receiving any assistance may voluntarily enroll for IV-D services.
Collections on behalf of families receiving cash TANF benefits are generally used to reimburse state and federal governments for TANF payments made to the family. Child support collected on behalf of both TANF and non-assistance
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or restrict passports of debtor parents. Federal law also proparentage and support only. The only exception is that
vides for interstate and international enforcement of child IV-D UIFSA matters are also filed into the Expedited
support.4 It is important to understand that all of the rem- Process. In the Expedited Process we try to … expedite
edies set forth above, which are administrative remedies, matters. It is designed to address those issues that can
must be addressed through the appeal process set forth by the be resolved through agreements and/or with the assisagency taking the action noted. The state will and often does tance of the Hearing Officer. Those issues that are unassert the separation of powers argument when their admin- resolved, or issues of visitation, custody, day care or any
istrative remedies are attacked.
other “non IV-D” matters, are set in courtroom 2011.
In summary, the SAO acts on behalf of HFS in the variEnforcement matters are not addressed on the 4016
ous family courts in DuPage County through the IV-D pro- call. Either party can opt out of the Expedited Process
gram. When we appear before the Court, the SAO represents and request that their case be set in Courtroom 2011.
HFS and not any individual party
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or person. The SAO role is limited to
Process began using electronic orders.
acting upon those matters referred to
Currently, orders are prepared on lapThe Title IV-D
the SAO by HFS for legal action. We
tops by the Assistant State’s Attorney in
Child
Support
do not have the authority to act unithe Hearing Room. The order is then relaterally in issues that involve IV-D
viewed with the parties on an iPad. The
Program is a
child support cases. While we try and
parties and/or their attorney then sign the
federally required
be helpful in resolving the many issues
order on the iPad. Once signed the order
that arise in the IV-D program, our
appears on the laptop of the Hearing
program established
reach is limited.
Officer for his review and e-signature.
in
1975
to
provide
The SAO handles IV-D cases
After the Hearing Officer signs the order,
where ever they may land. There is a
it is locked and appears on the Judge’s
for
parentage
and
method, though, to how SAO cases get
queue for his/her e-signature. This proto the various courtrooms. Basically,
cess has greatly reduced the number of erchild support
IV-D cases in DuPage County end
rors that were the result of illegible orders,
establishment
up in Courtroom 4016 before the
omissions and/or scrivener’s errors.
Administrative Hearing Officer or
and child support
Domestic Relations Courtrooms
in Courtroom 2011 before a judge.
obligation
DuPage County IV-D judicial matThe SAO will also follow cases that
ters
are
handled as a matter of course in
are motioned in other courtrooms in
enforcement
Courtroom 2011. All judicial enforcethe Domestic Relations Division. The
ment matters filed by the SAO are set in
SAO is also a collaborator in the Agreed
2011. These matters include any petitions
Support and Parenting Time Program
or ASAP (the “T” is silent). A brief description of what occurs for judgment and petition for rule to show cause. Courtroom
2011 also handles all matters that not been resolved in the
in each area follows.
Expedited Process. SAO IV-D matters are set and handled
Expedited Child Support or “The 4016 Call”
on the daily call in Courtroom 2011 just as any other matter
DuPage County operates an Expedited Child
would be handled.
Support call in courtroom 4016 of the DuPage County
There are also a number of divorce or “D” cases in which
Courthouse. The Expedited Child support program in
HFS has some involvement. These cases involve a party who
DuPage County is funded through a grant with HFS. has or had services through HFS and thus HFS may have an
It is limited to IV-D child support cases only. The coninterest in the matter. When the SAO becomes involved in
cept is to utilize a hearing officer to facilitate agreements
one of these cases, a request is routinely made to move the
on issues involving the establishment or modification of matter to Courtroom 2011 where all IV-D cases are heard.
The SAO will, of course, handle the matter in whichever
courtroom the Court deems proper.
4
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ASAP (Agreed Support and Parenting Time)
ASAP is a new program developed by the collaboration of the SAO, HFS, DuPage Family Center, the
Clerk of the Circuit court, and the Circuit Court. The
program puts into practice often discussed concept of
the “one-stop shop.” Participants can apply for IV-D
services, establish parentage, establish support and
agree to a parenting time schedule all at the same time.
In essence, a process that could take months is handled
in a few hours. There are a few restrictions on participants. First, one or both of the parties must be IV-D service Recipients. Again, there is no financial restriction
for services and the program is open to all. If neither
party is an IV-D service recipient, they can apply on
site. Second, both parties must appear with the

documents required for the program. (This information
is given to them when they schedule their appointment.)
Finally, and most importantly, there must be a reasonable expectation that an agreement can be reached. Any
case that involves domestic violence will be excluded
from the program. ASAP sessions currently take place
on the third Tuesday of each month at the Family
Center from 1:00 p.m. to 3:00 p.m. Appointments can
be made by contacting the SAO at 630-407-8005.
The information provided herein is just a high level
overview of the IV-D child Support Program. More information regarding HFS can be found at http://www.
childsupportillinois.com or by calling 1-800-447-4278.
The SAO Child support Unit can be reached at 630407-8005. □

Michael W. Clancy, Esq.
Results Driven Mediation
Mike Clancy brings a wealth of expertise and a strong record of success to
his DuPage County mediation practice, concentrating in the settlement of:
• Medical Malpractice cases • Substantial Personal Injury matters
• Nursing Home cases
• Wrongful Death cases
Schedule Online at:

www.ClancyMediations.com

Resolute Systems, LLC
MedIAtIon, ARbItRAtIon & AdR ConSuLtIng

St. Charles: 630-584-7666
Chicago: 312-346-3770
7 South Second Ave., St. Charles, IL 60174
www.ClancyMediations.com www.ResoluteSystems.com
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DACA (Deferred Action for
Childhood Arrivals) — Making a
Dream A Little More Attainable
BY THOM AS P. MILLER A ND EDY TA SA L ATA
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Batalova, Jeanne and Michelle Mittestad, Relief from
Deportation: Demographic Profile of DREAMers Potentially
Eligible Under the Deferred Action Policy Washington, DC:
Migration Policy Institute, 2012, Web.

Illinois attorneys consulting undocumented clients
should strongly consider advising their clients to apply for
DACA. DACA enables individuals to live and work in the
United States free of fear of removal for a period of two years.
It is important, however, to note that DACA is not a grant
of a legal status or any type of amnesty. DACA will not lead
to a grant of permanent residency or citizenship and it may
be rescinded at any point of time.3 Provided that Congress
addresses comprehensive immigration reform, individuals
holding a DACA grant would in all likelihood be considered
the first priority.
Prosecutorial discretion actions such as DACA have
been at the core of the immigration law system for many decades. In Arizona v. United States, the Court emphasized the

2

h t t p : / / w w w. d h s. g ov / x l i b r a r y / a s s e t s / s 1 - e xe rc i s i n g prosecutorial-discretion-individuals-who-came-to-us-aschildren.pdf

3

What Does DACA Stand For?
On June 15, 2012, the U.S. Department of Homeland
Security Secretary announced in a memorandum to U.S.
Customs and Border Protection (CBP), U.S. Citizenship
and Immigration Services (USCIS), and U.S. Immigration
and Customs Enforcement (ICE) that certain individuals
who came to the United States as children may qualify for
“deferred action for childhood arrivals” (DACA) for a twoyear period and seek employment authorization, creating
some hope for many of the undocumented young adults.2
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Id.

importance of exercising discretion in
the immigration system. 4
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Arizona v. United States, 132 S. Ct. 2492, at 2499, (2012).
Characteristics of Individuals Requesting and Approved for
Deferred Action for Childhood Arrivals (DACA); Table 3.
Characteristics of Individuals Requesting and Approved for
Deferred Action for Childhood Arrivals (DACA); Table 4.
Characteristics of Individuals Requesting and Approved for
Deferred Action for Childhood Arrivals (DACA); Table 1 and 2.
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NA 101(a)(48)(A)
http://www.uscis.gov/humanitarian/consideration-deferredaction- childhood-arrivals-process/frequently-askedquestions#education
http://www.uscis.gov/humanitarian/consideration-deferredaction- childhood-arrivals-process/frequently-askedquestions#criminal convictions
1 Wayne R. LaFave et al., Criminal Procedure: A Treatise § 1.8(b)
(3d ed. 2007)
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Individuals are also not eligible for DACA if they have
been convicted of a significant misdemeanor; this term has
not been defined in the Immigration and Nationality Act or
any other parts of the U.S. Code.13 The FAQs explain that a
“significant misdemeanor” could be regarded as:
1. regardless of the sentence imposed, is an offense of
domestic violence; sexual abuse or exploitation; burglary;
unlawful possession or use of a firearm; drug distribution or
trafficking; or, driving under the influence; or,
2. If not an offense listed above, is one for which the
individual was sentenced to time in custody of more than 90
days. The sentence must involve time to be served in custody,
and therefore does not include a suspended sentence.14
Individuals convicted of three or more non-significant
misdemeanors not occurring on the same date and not arising out of the same action, omission or scheme are not eligible
for DACA.15 An open ended question remains as to whether
a criminal violation of federal immigration law would disqualify a potential applicant. Minor traffic tickets, including
driving without a valid license would not be counted toward
the non-significant misdemeanor violations.
In addition to criminal history, applicants should also
be screened for gang affiliations as gang membership is a disqualifying factor under the threat to public safety or national
security criteria.
Expanded DACA
On November 20, 2014, President Obama announced
substantial changes to the currently existing DACA program.16 The changes are expected to take effect in late
February 2015 The current cut off date (the date before
which the applicants had to enter Untied States) of June 15,
2007 will be substituted with January 1, 2010. The upper age
limit requirement will be eliminated, and the DACA will be
granted for three instead of two years.
How Do I Prove My Case
Evidence presented should document previously outlined eligibility criteria. The applicant must provide documentation of his/her identify, immigration status and
physical presence. Primary evidence17 of identity includes a
13
14
15
16
17

http://www.uscis.gov/humanitarian/consideration-deferredaction- childhood-arrivals-process/frequently-askedquestions#education
http://www.uscis.gov/humanitarian/consideration-deferredaction- childhood-arrivals-process/frequently-askedquestions#criminal convictions
Id.
http://www.dhs.gov/immigration-actio
Primary and secondary evidence. Adjudicator’s Field Manual,

certified copy of a birth certificate or copy of the biographical passport page (the one bearing the applicant’s photograph) or a copy of a national identification document. To
determine what is likely to be accepted as primary evidence
by USCIS, you can look to the U.S. Department of State
(“USDOS”) Reciprocity by Country table.18 If primary evidence is not obtainable, you may have to rely on secondary evidence.
Reliance on secondary evidence is not encouraged. First
of all, secondary evidence must overcome the unavailability
of primary evidence, and if you were to rely upon affidavits,
the affidavits must overcome the unavailability of primary
and secondary evidence.19 Secondary evidence would be
documents not listed in the Reciprocity table (the table also
provides information about countries that do not make available certain types of primary evidence, lowering the burden
for submitting secondary evidence by establishing unavailability of the primary evidence), such as religious institution
records. Affidavits would be sworn, written statements,20 and
may be of bystanders of the birth.
Since deferred action is only available to childhood arrivals that came into the U.S. without inspection or those
that overstayed their visa,21 it may be very important to document the applicant’s immigration status. This is easier in cases
where the applicant entered without inspection, as his/her
statement to that effect should be sufficient. After all, entry
without documentation can hardly be documented.
On the other hand, entry on a visa that later expired
should be documented at all cost. DACA does not confer any
status on the applicant.22 The applicant that came into the
U.S. with inspection (on a visa), and never overstayed his/
her authorized period of stay under that visa for over six (6)
months as an adult, may still be eligible to obtain permanent
residence (green card) through adjustment of status because
s/he has not accrued unlawful presence.23 One example is the
applicant who entered on a tourist visa at the age of 6 years,
and filed for DACA at the age of 17.5 years. Had the DACA
approved, the applicant could adjust his/her status to a
18
19
20
21

22
23

11.1(f) (2014).
http://travel.state.gov/content/visas/english/fees/reciprocityby-country.html (Choose country, then hit “Jump to County
Documents” link).
8 CFR Sec. 103.2 (http://www.uscis.gov/iframe/ilink/docView/
SLB/HTML/SLB/8cfr.html)
735 ILCS 5/1-109 (2014).
U.S. Department of Homeland Security Memorandum from
Janet Napolitano, June 15, 2012, on Exercising Prosecutorial
Discretion with Respect to Individuals Who Came to the United
States as Children (hereinafter referred to as the “Napolitano
Memorandum”.
Napolitano Memorandum.
NA Sec. 245(c)(2)
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permanent resident not only based on marriage to a U.S. cit- children born in the U.S., marriage certificates, utility
izen (exception to unlawful presence), but pursuant to any bills, tax returns, rent receipts, other dated receipts,
other means, including an employment based petition.24
bank statements, personal checks bearing dated bank
On the other hand, an entrant without inspection can never cancellation stamp, employment records, military readjust his/her status to a permanent resident, without ob- cords, and credit card statements.
taining a waiver of inadmissibility, which is a very difficult
Application Process
process and requires traveling back to the country of origin
The initial application for DACA requires form I-821D26,
(although, those that obtain and use advance parole to re-en25
Consideration of Deferred Action for Childhood Arrivals,
ter the U.S., may be eligible to adjust nonetheless).
Primary evidence of immigration status includes the which is the main application form. Form I-765, Application
I-94 card present in the passport of the
for Employment Authorization, and the
applicant (front and back), which usually
I-765 Worksheet27 are required to estabDACA is not a
lish the need to work. Payment includes
has the date and class of admission and
the $465 fee for the I-765 form and fina passport bearing an admission stamp.
status but a deferral
gerprint fees. The application process reThe problem arises when this documenquires documentation described above
tation cannot be found. Many countries
of action by the
and supporting answers to all questions
have included and some still continue
U.S.
government
in the Evidence section above; and two
to include minor children on their par(2) passport-style photographs of the
ents’ passports, and these are often lost.
for the approved
applicant. A prospective applicant who
A Freedom of Information Act Request
applicant
has been detained ICE or CBP, is to be
(“FOIA”) can be made to the CBP, but
screened and released if s/he is prima facie
records of minors entering the U.S. were
eligible for DACA. Such released individuals would be elinot well kept until a few years ago. Although secondary evigible to use the same application process as described above.
dence and affidavits may be used, it is discouraged.
For some individuals in removal proceedings (ones alTo qualify, the applicant must be able to prove that he/
she entered before his/her 16th birthday; entered or had his/ ready served with a Notice to Appear (“NTA”) for removal28),
her immigration status expire on or before June 15, 2012; he/ ICE will move to grant deferred action without action on
the applicant’s part. An applicant in removal proceedings,
she was present in the U.S. on June 15, 2012; continuously
resided in the U.S. since June 15, 2007; and was under the can contact ICE for a determination of a prima facie case for
DACA at 855-448-6903.
age of 31 on June 15, 2012. The last point can be proven with
For others, which would include those with final orders
a birth certificate.
of removal, the process is different.
Arrival before the 16th birthday and arrival on
To request DACA, an applicant must be at least 15 years
or before June 15, 2012, can be demonstrated by the
I-94 card and passport stamps. Short of that, records old and at least 31 years old as of June 15, 2012. However,
from around the time of entry can be used as second- there is no minimum age for an applicant in removal29. Proof
ary evidence. These include: financial records, medical of immigration status for an applicant in removal would include a final order of exclusion, deportation or removal isrecords, school records, court records, applications for
immigration benefits, correspondence from official sued as of June 15, 2012, or a charging document (NTA)
placing the applicant in removal proceedings.
sources. Presence in the U.S on June 15, 2012, can be
Another difference is that brief, casual and innocent
demonstrated using same records bearing that date, or
including that date, for instance, academic records and travel outside of the U.S. on or after June 15, 2007, but before August 15, 2012, does not affect continuous presence
records of attendance at school or other program.
Continuous presence can be documented by the
same records dating from June 15, 2007, until the pres26 Each reference to a “form” is to a U.S. Citizenship and Immigration
Services form available at http://www.uscis.gov/forms
ent. In addition, other records showing continuous
27 Also referred to as, “I-765WS” and available at http://www.uscis.
presence include: driver’s license, birth certificates of
gov/sites/default/files/files/form/i-765ws.pdf
24
25
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NA Sec. 212(a)(9)(B)(iii)(I) (2014).
NA Sec. 212(a)(6).
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Formerly referred to as “deportation”.
References to an applicant in “removal”, include an applicant
that has a final removal order, or a voluntary departure order,
and is not in immigration detention.

(necessary to qualify for DACA), but leaving the U.S. because of an order of exclusion, deportation or removal during
said timeframe, does affect continuous presence.
An applicant for renewal of DACA must have continued his/her continuous residence in the U.S. since the initial
application, not have departed the U.S. at all since August
15, 2012, except with advance parole (this is a separate application), and not have been convicted of a felony, significant
misdemeanor, or three or more misdemeanors. The application should be filed between four and five months (but not
earlier) before the current deferred action expires. The forms
and fees are the same as the initial application, but no documentation needs to be submitted unless applicant has new
documents involving removal or criminal history.
If the renewal is not approved by the date of expiration
of the initial grant, the applicant will accrue unlawful presence for the time between expiration and renewal (unless the
applicant was under 18 years of age when he/she submitted
the renewal application). USCIS has stated it will endeavor
to grant deferred action until it makes a decision on the renewal application if it was submitted at least 120 days before
the initial grant expires.
USCIS has created a helpful site for initial and renewal
applicants at www.uscis.gov/childhoodarrivals.
Why Should I Advise My Clients to Apply for DACA
Again, DACA is not a status but a deferral of action
by the U.S. government for the approved applicant.

While approval does not mean that the successful applicant is in a recognizable immigration status, he/
she is now “documented,” which offers many benefits.
Assuming (as is typically the case) that the approval
is accompanied by approval of work authorization,
the applicant can now obtain a social security card with
a number (“SSN”) valid for employment. The SSN of
course means the ability to deposit into the social security system for retirement, build a financial history
useful for obtaining credit, rental applications and the
like. And in many cases, it allows the applicant to obtain a refund of withheld taxes. DACA and the SSN
allows the applicant to open bank and credit card accounts, building up a credit history, as well as financial aid and certain loans for education and business
purposes. With the SSN, the applicant can apply for a
driver’s license.
The driver’s license provides mobility and thus,
opportunity. This, combined with the confidence
of being documented means that the applicant may
travel farther for work. For travel outside of the
U.S., the applicant is now eligible for advance parole (filed on form I-131), though this will only be
granted for humanitarian, educational or employment
purposes (Depending on the circumstances, travel
even on advance parole may carry other consequences,
discussion of which is beyond the scope of this
article). □
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New Decision Affecting HealthCare Workers, New 2015 Laws and
Changes To Supreme Court Rules
EDITED BY MICH A EL R. SITR ICK

Illinois Supreme Court Upholds Law Permanently
Revoking Medical Licenses of Health-Care Workers
Convicted of Certain Crimes.
Hayashi v. Illinois Dept. of Financial & Professional
Regulation, 2014 IL 116023, 2014 WL 5305957
(October 17, 2014).
By Michael R. Sitrick1
In Hayashi v. Illinois Dept. of Financial & Professional
Regulation, the Plaintiffs (two physicians and a chiropractor)
had been previously convicted of sexual abuse and battery of
patients between 2000 and 2007 and had had their licenses
temporarily suspended. In 2011, Section 21005-165 of
the Department of Professional Regulation Law (20 ILCS
2105/2105-165) was enacted requiring permanent revocations of medical licenses for certain criminal convictions.
The Act provides in pertinent part that:
(a) (w)hen a licensed health care worker, as defined in the Health Care Worker Self-Referral Act,
(1) has been convicted of a criminal act that requires
registration under the Sex Offender Registration
Act; (2) has been convicted of a criminal battery
against any patient in the course of patient care or
treatment, including any offense based on sexual
conduct or sexual penetration; (3) has been convicted
of a forcible felony; or (4) is required as a part of a
criminal sentence to register under the Sex Offender
Registration Act, then, notwithstanding any other
provision of law to the contrary, the license of the
health care worker shall by operation of law be permanently revoked without a hearing.
20 ILCS 2105/2105-165(a) (Emphasis added)
Following the Act’s implementation, the Department of
Professional Regulation permanently revoked all three
1
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plaintiff’s licenses on the grounds of their past convictions despite the fact that two of them had already had
their licenses reinstated. Plaintiffs each brought suit separately against the Department seeking injunctive relief
but their actions were dismissed.
On review of the denial of Plaintiffs’ consolidated appeal, the Court affirmed the dismissal of the Plaintiffs’
actions. It first rejected the Plaintiffs’ argument that their
revocations fell outside of the Act’s reach since their convictions occurred prior to its enactment. In doing so, the
Court relied on statutory construction and noted that
“the plain language of the Act indicates that the legislature intended for it to apply to convictions predating its
effective date” since it used the language “has been convicted.” Under the Court’s reasoning, if the legislature
had intended for the Act to apply only to those convicted
after its enactment, it would have stated so explicitly.
The Court next rejected Plaintiffs’ argument that the Act
violated their substantive due process rights by being impermissibly retroactive rather than prospective since their health
care licenses were revoked as a result of their prior convictions. In doing so, the Court sided with the appellate court’s
finding that although the Act “reli[es] on convictions predating its enactment [it] does not render it retroactive” since
Section 2105-165 only requires revocation of licenses prospectively from its enactment and does not increase a person’s
criminal liability or make their past acts illegal.
The Court further rejected Plaintiffs’ contention that
the Act violated their procedural due process rights by depriving them of their medical licenses without a hearing. In
support of its holding, the Court noted that the law provides
adequate procedures because it requires the Plaintiffs to have
notice and provides them with a period to contest revocation
of their license on limited grounds—such as clerical errors or
the overturning of their convictions.

Lastly, the Court rejected Plaintiffs’ argument that the
Act’s revocation proceedings are barred under to the doctrine of res judicata upon finding that the “facts, conditions,
and issues involved in the disciplinary proceedings pursuant
to the Medical Practice Act were different from those in [the
Plaintiffs’] revocation proceedings.” The Court noted that
when disciplinary orders were imposed against Plaintiffs,
Illinois law did not require revocation for the particular offenses listed in the statute. Therefore, because the Department
could not have enforced Section 2105-1654 against the
Plaintiffs at that time since the law did not exist, the revocation proceedings do not qualify as a re-litigation of their cases.
NEW LAWS PASSED AND RECENTLY ENACTED
By Michael R. Sitrick2
New “Anti-Revenge Porn” Law to Take Effect June 1
On December 30, 2014, Governor Quinn signed into
law an amendment to the Illinois Criminal Code making the
“non-consensual dissemination of private sexual images” a
felony offense. 720 ILCS 5/11-23.5, which will be implemented on June 1, 2015, seeks to protect individuals from
harm by former romantic partners and others with whom
they may have voluntarily shared intimate photos or from
hackers who may have stolen such images from their systems
and disseminated to the public. Under the new amendment,
a person has committed an offense when he or she:
1) intentionally disseminates an image of another person: (A) who is at least 18 years of age;
and (B) who is identifiable from the image itself or
the information displayed in connection with the
image; and (C) who is engaged in a sexual act or
whose intimate parts are exposed;
2) obtains the image under circumstances in
which a reasonable person would know or understand that the image was to remain private; and
3) knows or should have known that the person
in the image has not consented to the dissemination.
Such dissemination will be deemed a Class 4 felony
under the new law and will subject the offender to a maximum penalty of up to three years in prison and a $25,000
fine. Further, any offender will be required to forfeit any
profits or proceeds received as a result of the dissemination.
Job Opportunities for Qualified Applicants Act (HB
5701/PA 98-0774)
Effective January 1, 2015, this Act prohibits private employers employing more than 15 employees from inquiring
2

about a job applicant’s criminal history until the applicant
is either selected for an interview or, if there is not an interview, a conditional offer of employment has been made to
him or her.
Photo Line-Ups (HB 802/PA 98-1014)
Effective January 1, 2015, this Act mandates police departments to, unless not practical, use an independent administrator, an automated computer program, a random
folder photo lineup method, or any other procedure that
does not allow the lineup administrator to know the identity
of the suspect. The law further allows the police to present
each individual in separate line-ups in effort to help reduce
wrongful convictions.
New Restrictions on Cyber-Bullying Added into the
Illinois School Code (HB 4207/PA 98-0801)
Effective January 1, 2015, this amendment to Article 7
of the Illinois School Code (105 ILCS 5/27-23.7) expressly
prohibits the bullying of students through the transmission
of information from a computer or other electronic device
being utilized at a non-school-related location that is not
used, owned or leased by the school, if the bullying substantially interferes with or limits the bullied student’s ability to
participate in or benefit from the school’s services, activities
or opportunities, or substantially disrupts the educational
process. The applies only when a school administrator or
teacher receives a report about such outside bullying occurring and does not require the school or its officials to monitor
non-school related activities. The law also requires school
districts to have a policy on bullying that includes a process
to investigate reported acts to see if they fall within the scope
of the district and, if not, a process to refer the reports to the
appropriate jurisdiction.
Victim Registry Confidentiality (HB 4266/PA 98-0717)
Effective January 1, 2015, this amendment to Section
3 of The Rights of Crime Victims and Witnesses Act (725
ILCS 120/8.5) expressly prohibits the office of the Attorney
General from releasing the name, contact information and
personal identification number of anyone registered to receive notifications from its crime victim and witness notification system to anyone except State or local officials using

CONTINUED ON PAGE 38
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the notification system to satisfy the official’s obligation to
provide such information. It also amends Section 5 of The
Unified Code of Corrections (730 ILCS 5/3-3-4) to prohibit
the Prisoner Review Board from releasing the same to any
other person except the victim, a law enforcement agency, or
other victim notification system.
AMENDMENTS AND CORRECTIONS TO ILLINOIS
SUPREME COURT RULES ENACTED
By Michael R. Sitrick3
Rule 64 Amended to Expand Scope of Judges’
Participation on Committees to Improve Outcomes for
Juveniles.
Effective December 19, 2014, the scope of Illinois
Supreme Court Rule 64 was been expanded via a commentary amendment to allow a judge to serve on a committee
that includes other judges, attorneys and members of the
community for the purpose of developing programs or initiatives aimed at improving outcomes for juveniles and
adults involved in the juvenile and criminal court systems,
respectively.
Rule 367 Corrected to Impose Page Limitations on
Answers and Replies to Petitions for Rehearings.
Effective January 1, 2015, Section (d) of Illinois
Supreme Court Rule 367 was corrected to provide that “[u]
less authorized by the court or a judge thereof, the answer [to
a petition for rehearing in a reviewing court] shall be limited
to 27 pages, the reply [to said petition] shall be limited to 10
pages; and each must be supported by a certificate of compliance in accordance with Rule 341(c).”
Rule 610 Corrected to Provide Greater Flexibility to Pro
Se Convicts Filing Motions in Reviewing Courts.
Effective December 22, 2014, Illinois Supreme Court
Rule 610 was expanded to afford pro se parties the ability
to submit a certification under the Illinois Rules of Civil
Procedure (735 ILCS 5/1-109) when filing a motion instead
of an affidavit.
If you wish to submit a contribution for inclusion
in a future edition of the Illinois Law Update, please
e-mail Michael R. Sitrick, Illinois Law Update editor, at
sitrick.m@gmail.com. □
3
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LRS Stats from
12/1/2014 to
12/31/2014
The Lawyer Referral &
Mediation Service received a total
of 460 referrals (340 by telephone,
6 walk-in, and 114 online referrals)
for the month of December.
If you have questions regarding the service, Attorneys please
call (630) 653-7779 or email
Cynthia Garcia at (630) 6537779. Please Refer Clients to call
(630) 653-9109 or request a
referral through the website at
www.dcba.org
Administrative . . . . . . . . . . . . . . . 0
Appeals  . . . . . . . . . . . . . . . . . . . . 3
Bankruptcy . . . . . . . . . . . . . . . . 14
Business Law . . . . . . . . . . . . . . . 14
Civil Rights . . . . . . . . . . . . . . . . . 5
Collection . . . . . . . . . . . . . . . . . 30
Consumer Protection . . . . . . . . . 19
Contract Law . . . . . . . . . . . . . . . . 0
Criminal  . . . . . . . . . . . . . . . . . 111
Elder Law . . . . . . . . . . . . . . . . . . . 7
Employment Law  . . . . . . . . . . . 35
Estate Law . . . . . . . . . . . . . . . . . 21
Family Law  . . . . . . . . . . . . . . . 100
Federal Court . . . . . . . . . . . . . . . . 0
Government Benefits . . . . . . . . . . 3
Health Care Law . . . . . . . . . . . . . 0
Immigration  . . . . . . . . . . . . . . . . 3
Insurance . . . . . . . . . . . . . . . . . . . 7
Intellectual Property . . . . . . . . . . . 2
Mediation . . . . . . . . . . . . . . . . . . 0
Mental Health . . . . . . . . . . . . . . . 1
Military Law  . . . . . . . . . . . . . . . . 0
Personal Injury . . . . . . . . . . . . . . 32
Real Estate . . . . . . . . . . . . . . . . . 45
School Law  . . . . . . . . . . . . . . . . . 4
Social Security . . . . . . . . . . . . . . . 2
Tax Law . . . . . . . . . . . . . . . . . . . . 0
Workers’ Compensation  . . . . . . . 2
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Love to You
BY LESLIE MONAH A N

T

he Sunday after the two
NYPD police officers were
assassinated in their car, the
pastor at my church mentioned this
incident and talked about how difficult it is for police officers and their
perceived role in the community. The
very next sentence, he mentioned how
his attorney friends talk about the difficulties they encounter and how regular citizens wouldn’t want to see, “how
the sausage gets made.” He may have
really meant lawyers involved in politics, not attorneys as a whole, but it got
me thinking and by the end of the sermon this article was bouncing around
in my head.
As Rodney Dangerfield says, you,
as a lot, get “no respect.” In fact, my
article two months ago talked about
bad reputations, but while all the jokes
make you the bad guy or gal, they do
not mention the behavior you handle
day in and day out. As a staff, we regularly see you interact with your clients
in the courthouse. A few weeks ago, I
heard an attorney talking about how
the client “forgot” that she had agreed
to certain terms in a custody dispute
and now that the case was in front of
the judge, was holding up the proceedings. That same day, an attorney was

outside the ARC patiently listening
to his client vent all of her frustrations
with her situation. I did not listen to
hear if the client was frustrated with
the attorneys or the terms of her case, I
just saw the lawyer standing there with
a straight face letting the client vocalize
her emotions. As he entered the ARC
later, I mentioned that attorneys have
a rough job and he responded, “I’ve got
to get a new job.”
Only a few months into this job,
I realized that a lot of your work is terribly depressing. You see our community at its worst — fighting over kids,
estates, businesses, etc. And for most of
you, neither side may be truly happy
with the end result. Do you have an
outlet for this negativity? No person
can take these kinds of interactions and
stress each day without consequences
and unfortunately, there are many statistics about attorneys that prove this.
So, it is important to have a way to vent
your own emotions.
I have a new perspective on the
group I fondly refer to as the “coffee
clutch” in the ARC and I get why you
all just really want to talk to each other
at events and not listen to any speeches
we may have planned. Talking to your
peers is extremely therapeutic! Only

fellow attorneys really get what your
day is like. For the same reason, on my
roughest days, the only people I want
to talk to are my fellow Bar Executives.
Providing members opportunities for
“therapy sessions” with colleagues is a
core benefit of being a DCBA member.
We may need to spend more time educating newer attorneys on this benefit
and necessity as they are less likely to attend events and socialize with other attorneys. My message regarding events
will change from network to get a job
to network to get a job and also save
your sanity.

CONTINUED ON PAGE 43

Leslie Monahan is the Executive
Director of the DuPage County Bar
Association and the DuPage County
Bar Foundation. A graduate of North
Central College, she previously worked
with the Promotional Products
Association of Chicago, American
Fence Association and Coin Laundry
Association.
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Judicial Profile of the
Honorable Judge Robert W. Rohm –
Downers Grove Field Court –
Traffic Division

O

n September 17, 2014
the Circuit Court of the
Eighteenth Judicial Circuit
appointed Robert W. Rohm as associate judge to fill the vacancy created by Judge Thomas C. Dudgeon.
Having spent the last two decades
defending insurance companies and
their insureds in personal injury matters primarily in
DuPage
County,
Judge Rohm is about
as familiar a face as
one can find at the
DuPage
County
Courthouse. Now,
instead of the second floor of 505 N.
County Farm Road,
Judge Rohm spends
his days presiding
over traffic matters in
the Downers Grove
Field Court housed
in the American
Legion Post #80.
Judge Rohm spent his formative
years in Orland Park, attended Brother
Rice High School, and spent weekends
and summers turning the parking lot
of commercial property owned by his
family into a profitable parking operation for fellow Cubs fans. Asked if he
thought this year would be the year for
the Cubs he replied, “Yes…but I think
every year will be the year.” Growing
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BY JONATH A N P. CR A NNELL
up, he often found himself on the devil’s advocate side of debates and enjoyed
the sport of argument. While Judge
Rohm always wanted to be a lawyer,
he doubted that he possessed the requisite wherewithal and initially considered a career as an auto mechanic.
It was his father, who passed away in
2007, that convinced him to attend a

four year university and eventually law
school. The first in his family to earn a
four-year college degree, Judge Rohm
earned a B.S. in Marketing from Drake
University, graduated with honors from
Drake University Law School and was
admitted to practice in Illinois in 1990.
Within a few months of his admission to the bar, attorney Frank Stevens
hired Judge Rohm as an associate with
Taylor Miller, LLC and showed him

the ropes of insurance defense. Early
on, he handled a lot of insurance coverage cases and declaratory judgment
matters, later focusing his caseload to
almost exclusively injury defense. In
1996, Judge Rohm was made a partner
of Taylor Miller, LLC and defended
more than 1000 cases through litigation. He represented defendants in
more than 100 trials, many
of which were in front of
the very judges who voted
for his appointment to the
bench. Judge Rohm prides
himself on having conducted himself as a tenacious advocate for his clients
without sacrificing professionalism or civility in the
process. “I like to think, or
at least I hope that I am seen
as someone who does what
they say they’re going to do
and keeps his word.”
The most difficult adjustment for Judge Rohm has been
shifting his role as an advocate to that
of a judge. Having pursued a career in
law because of his passion for debate
and skill in argument, it is an internal
struggle to confine his role to ruling
on arguments made by the attorneys
on the other side of the bench without
CONTINUED ON PAGE 41
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engaging in the discussion too much
himself. He sometimes feels compelled
to jump in and try to prevent pro se
defendants from making incompetent decisions that may have very real
consequences (like suspension of one’s
license to drive), but bites his tongue
more often than not while he works
out where that line should be drawn.
Judge Rohm’s experience in private
practice made him a seasoned civil litigator, but he humbly admits his experience as a civil defense attorney afforded
him limited exposure to other areas of
law. From the time he was appointed
to the time he put the robe on, he observed as many traffic calls as he could.
He met with Judge Telander, Judge
MacKay and Judge Coco to ask questions and learn every bit he could from
them. He also obsessively studied and
researched to prepare to preside over a
courtroom he was otherwise unfamiliar
with. Judge Rohm said that he could
ultimately see himself ending up in the
civil division, but stresses that between
now and then he welcomes the challenge of tackling the courtrooms less
familiar to him, diplomatically insisting
that he would be happy to be moved to
any courtroom where he is needed. “No
matter which courtroom I am assigned
to, I am going put in the time and hard
work to do the best job I can. Civil litigation is all I did for the past twenty
years. I’m excited to do something different, to learn new things.”
For those attorneys who may find
themselves in front of Judge Rohm, his
expectations are simple. He expects attorneys in his courtroom to come prepared and act in a professional manner.
He admits to getting frustrated when
attorneys send their clients to court to
get multiple continuances. Aside from

the fact that untimely or absent attorneys can delay an already long court
call, Judge Rohm regrets any negative impression that kind of behavior
might leave with the public regarding
our legal system and profession. Lastly,
he attributes his smooth transition to
the bench, at least in part, to Deputy
“Shack” Shackleton, his assigned
courtroom deputy and to the clerks
who rotate through his courtroom. His
deputy and clerks have a great knowledge of traffic court proceedings and
are “instrumental in running a smooth
call,” so it should come as no surprise
that Judge Rohm expects they be
treated with the utmost respect.

Judge Rohm enjoys hunting
water fowl and pheasant, fishing,
golfing, and spending time with family. During our interview, he sat behind his desk with a heater running
at his feet. Above my head, a plastic
goose decoy sat on a shelf. Although
they were installed many years ago,
the wood paneled walls which adorn
American Legion Post #80 from the
main room all the way to his chambers seem to have been selected and
installed in anticipation of Judge
Rohm’s arrival. “I’m an outdoors kind
of guy. I’ll probably drag a charcoal
grill into the parking lot and barbeque after work on nice days.” □
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Following a Pro Bono
Assignment
BY BR ENDA CA R ROLL

O

ne of the attorney members
of the DCBA who accepted
a pro bono case some time
ago, filed a final report and then spoke
to me about his case because he was
impressed not only with his client, but
also with the resources that were locally
available to her so she and her child
could get back on their feet. He gained
a lot of satisfaction helping this hard
working single mother and he spoke
admiringly of his client’s involvement
with Family Shelter Service (“FSS”)
and Bridge Communities (“Bridge”)
about which he learned a lot.
It seemed to me that there was a series of factors working so well together
in this case that it was worth shining
a spotlight on the successful interrelationship with the attorney, the client,
the court system and these two available resources in our county.
The mother in this particular case
had been unemployed and victimized
by her spouse. She also had two other
children but not from this marriage.
She and her children had been forced
initially to seek housing with the domestic violence shelter and brought
nothing more with them than the
clothes on their backs. The client had
a marketable skill and was diligent and
hardworking. The attorney told me
that first she got a part-time job and
then after some time, her doggedness
resulted in a full time job which paid
$13.00 an hour.
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She was very cooperative with
her attorney and very attentive to her
divorce case even though she had her
hands full with her child from the
marriage, her two other children, her
job and learning how to cope with the
aftermath of her domestic violence
history.
The attorney, who insists he remain nameless, was conscientious in
accepting his pro bono case. He gave
the same effort to this case as he would
to any of his paying clients and he was
rewarded by his client working just as
hard as he was to gain a good outcome
for herself and her child. In turn, the
particular judge involved here, applied
his attention to the facts and law of the
case and timely awarded the mother all
she and the child were fairly due.
The attorney was successful in
obtaining a preliminary injunction to
prevent the withdrawal of funds from
her spouse’s retirement account, sole
custody, child support, a portion of
the husband’s pension for herself and
for the benefit of the child, which was
to be placed into a 503 (g) trust as well
as apportioned to pay child support
arrearages.
During the pendency of the case,
the client had free living quarters for
a time, first from FSS and then from
Bridge. She was referred to Bridge
Communities by Family Shelter. With
the help of Bridge, she acquired a good
used vehicle. Bridge gave her financial

counseling and case management in
the form of two volunteers who met
with her weekly to review her budget
and her goals. As a result, she was able
to save some money and in the end,
she and her family were able to emerge
from desperate straits and achieve some
self-sufficiency.
But she did not stop there. The attorney told me she has recently applied
to Habitat for Humanity to put herself
and her children on the list for a home
of their own.
It is worth repeating what good
work the Family Shelter and Bridge
Communities contribute to our community and how they may be able to
help your clients.
Family Shelter Service
In their literature, the Family
Shelter Service reminds us that it provides healing from domestic abuse.
This agency has many programs
which include, a Children’s Program,
Counseling,
Court
Advocacy,
Economic Empowerment, a Hotline,
Intermediate Housing, a Latino
Program, shelter, Support Groups and
Victim Advocacy which follows up
on every police reported incident of
domestic abuse in DuPage County to
check on victim safety and to provide
referral information. They have a volunteer training program, a program
that provides education about domestic violence in the community and they
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lead a collaborative effort with health
systems to effectively respond to domestic violence.
Bridge Communities
Bridge
Communities
was
started in 1988 by two businessmen,
Mark Milligan and Bob Wahlgren.
This innovative program attacks the
many problems surrounding homelessness and seeks to find solutions
for all the issues that cause homeless
families.
Bridge Communities lost its
program director, Karen Stewart, last
October and she will be missed. We
became familiar with Karen at our
program and quickly realized that
Bridge was not only a transitional

housing program. Bridge “….gives
homeless families a safe place to live,
along with a number of supportive
services to help families move from
homelessness to self-sufficiency.”
Applicants must qualify before
they are accepted into the two year
program at Bridge Communities.
In addition to personal interviews
and a drug and criminal background check, to qualify, they must
have some connections to DuPage
County, be homeless or at risk, be
an adult with a minor child or children, be over 21 years old, have a
valid driver’s license, have no serious
mental health issues, have no current
substance abuse issues, be physically
able to work full time and have no

serious criminal history.
Bridge provides housing, professional case management, mentors, education services, employment support,
counseling, tutoring, auto donations
and more. Bridge has a team approach
and expects cooperation from their clients with the members of their team.
They have apartments located in seven
communities in DuPage and partners
with area faith and community groups.
They have recently purchased two
six unit buildings in Glen Ellyn and
Naperville.
I am sure the pro bono attorney
who became familiar with them during
his pro bono case with Legal Aid would
agree with me, that these agencies deserve our acclaim. □
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What are your other outlets — exercise? Writing? Cooking?
Vacations? DCBA can possibly help
with these hobbies. Sign-up for the
Human Race 5K on April 25, 2015
and support the Bar Foundation.
Travel with DCBA to La Quinta
Resort in Palm Springs March 2629, 2015, enjoy one of their 41
pools, play a round of golf and earn
2 hours MCLE making it a work

trip. Maybe write an article for this
magazine. Just find your outlet to
decompress from the pressures of
the legal profession. If you are having trouble in this area, the Lawyers’
Assistance Program (LAP) is an excellent resource. The DCBA Board
of Directors is committed to promoting more of LAP’s programs in
the future because we see great value
in the work they are doing.

In this month of love, I wanted
to make sure you know that DCBA
loves you. We get that your work is
hard and stressful. Lawyers have a
difficult role in our community and
we must support one another. Please,
as always, let me know if there is
something more or different that we
can be doing to help you navigate
this profession. We exist to serve you.
Love, Leslie. □
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Joint Mid-Year Meeting
BY JAMES F. MCCLUSKEY

O

n
December
11–13,
2014, the Illinois State Bar
Association held their Joint
Meeting/Mid Year Meeting with the
Illinois Judges’ Association.
President Richard Felice presided over the Illinois Supreme
Court dinner on Friday night and
introduced the Honorable Robert
R. Thomas as the keynote speaker.
Justice Thomas sent a clear message
in the wake of the recent events in
Ferguson, Missouri and the recent
retention vote of Justice Karmeier
that lawyers and the public need to
respect and place trust in the legal
system and that the judiciary is absolutely necessary in order to sustain a healthy democracy.
On Saturday, December 13,
2014, the Assembly voted to support the Illinois Supreme Court
amendments to the Illinois Rules of
Professional Conduct which reflect
recent ABA changes to the Model
Rules of Professional Conduct.
The Illinois Supreme Court issued,
among others, the following pertinent amendments:
Rule 1.4 – Communications
1.	A lawyer shall promptly inform the client of any decision
or circumstances with respect to the client’s informed
consent;
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2.	Reasonably consult with the
client about the means by
which the client’s objectives
are to be accomplished;
3.	Keep the client reasonably informed about the status of a
matter;
4.	
Promptly comply with
reasonable requests for
information;
5.	Consult with the client about
any relevant information that
concerns the client’s case; and
6.	A lawyer shall explain a matter to the extent reasonably
necessary to permit the client
to make informed decisions
regarding representation.
	
When communicating with
a client, a lawyer should
promptly respond or acknowledge client communications. This would include
any electronic communications, including e-mails, texts,
etc.
Rule 1.6 – Confidentiality
Confidentiality of information has
been amended to add 1.6(c): A lawyer
shall make reasonable efforts to prevent
the unauthorized access to information
relating to the representation of the
client.
In the days of electronically stored
information and access thereto, a

lawyer must make reasonable and necessary safeguards to protect this information from being disseminated.
Rule 1.8 – Technology and Client
Development
Subparts (a) and (b) are revised to
replace the use of the term “discusses”
or “discussion” with the term consult.
The purpose of the change is to clarify
that, to be considered a prospective client, more than one way communication is necessary. To this end, the idea
of a consultation implies a two-way
communication between an individual
and a lawyer. This concept is further explained in amendments to Comment
(2). The amendments specifically reference, among other things, responses
to advertising that do not invite specific information about a potential
representation as not constituting
CONTINUED ON PAGE 45

James F. McCluskey, a principal of
Momkus McCluskey LLC, handles a wide
range of litigation. His areas of expertise
incorporate 30 years of experience in
contract, shareholder disputes, real
estate, partnership dissolution, and
professional liability litigation. He is the
18th Circuit’s Governor of the Illinois
State Bar Association and Past President
of the DCBA.
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a consultation. Finally, Comment
(2) makes it clear that efforts designed
to disqualify a lawyer by providing specific case information does not make
the person a prospective client. This is
consistent with Illinois authority.
Rule 4.4 – Respect for Rights of
Third Persons
Rule 4.4 has been amended to
state in subpart (b) that a lawyer who
receives a document or electronically
stored information relating to representation of a lawyer’s client and reasonably knows that the document or
electronically stored information was
inadvertently sent shall promptly notify the sender.
This paragraph recognizes that
lawyers sometimes receive documents
or electronically stored information
that was mistakenly sent or produced
by opposing parties or their lawyers. A
document of electronically stored information is inadvertently sent when it
is accidently transmitted such as when
an e-mail or letter is misaddressed or a
document or electronically stored information is accidently included with
information that was intentionally
transmitted.
Advances in technology have enabled lawyers in all practice settings
to provide more efficient and effective
legal services. Some forms of technology, however, present certain risk, particularly with regards to client’s confidential information. The objectives
of the ABA Commission on Ethics as
being adopted by the Illinois Rules of
Professional Conduct recognizes that
the Rules on Confidentiality need to
be updated regarding the lawyer’s legal

obligation to protect the information
when using technology in order to reflect the realities of the digital age.
Rule 7.1 – Communications
Concerning a Lawyer’s Services
The only proposed change with
respect to this Rule is a minor change
to Comment (3). In Comment (3), the
phrase “prospective client” is replaced
by the term the public. The purpose of
the change is to clarify that the obligations under 7.1 are owed to the public,
rather than the defined and narrower
term “prospective clients.”
Rule 5.5 – Foreign Lawyers
Model Rule 5.5 (d) has been
amended by permitting foreign lawyers to serve as in-house counsel in
the US. According to the ABA, the
amendment is in response to the
increasing number of foreign companies with substantial operations
and offices in the US, as well as US
companies with substantial foreign
operations. Under the amended rule,
a foreign lawyer can maintain a systematic and continuous presence in
a US jurisdiction and provide legal
services to his or her employer and
affiliates that are directly related to
the work of the entity. If the legal
services include advice on US law,
the foreign lawyer must consult with
a US lawyer. In addition, new paragraph 5.5(e) establishes two broad
standards for authorization under
the rule: (1) the foreign lawyer must
be a member in good standing of a
recognized legal profession in a foreign jurisdiction, the members of
which are admitted to practice as

lawyers or counselors at law or the
equivalent, and (2) are subject to effective regulation and discipline by a
duly constituted professional body
or public authority
Rule 7.2 – Advertising
The proposed changes associated
with this Rule are all within its comments. They generally fall within three
categories. First, changes in Comments
(1), (2), and (3) are all designed to accommodate new technologies in advertising media, such as e-mail, internet, and websites. Second, the changes
in Comment (6) mirror the change
to Rule 7.1 Comment (3), as noted
above, to replace “prospective client”
with the term public.
Choice of Law
This ABA revision to Comment
(5) of Model Rule 8.5 is designed to address an increasingly common choice
of law problem arising with respect to
the disciplinary authority governing
an attorney’s conduct, particularly in
the context of the global marketplace
where clients are asking their lawyers to
handle matters that implicate multiple
jurisdictions. The revision provides:
“With respect to conflicts of interest,
in determining a lawyer’s reasonable
belief under paragraph (b)(2), a written agreement between the lawyer and
client that reasonably specifies a particular jurisdiction as within the scope
of that paragraph may be considered if
the agreement was obtained with the
clients’ informed consent confirmed in
the agreement.”
Happy Valentine’s Day! □
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CLASSIFIEDS
ESTATE PLANNING &
CORPORATE PARALEGAL
Immediate opening for paralegal with 1 to
2 years experience in estate planning, wills,
trusts, corporate minutes, annual reports
etc., must have good people skills, be a self
starter, willing to learn, must be able to handle client interviews, service oriented. Firm
has 4 lawyers, pleasant working atmosphere
with emphasis on being part of a team. Firm
delivers excellent and competent client service and has many long term clients. Submit
resume to louis@losspavonelaw.com.
DEPOSITION RENTAL SPACE
AVAILABLE
The DCBA has space available for hourly
rentals for depositions or other meetings.
Rates depend on the room rented. The first
floor conference room comfortably seats up
to 12, the lower level Board Room seats up
to 24 and the classroom up to 60. For space
availability and other information, contact
Ann Martin, (630) 653-7779 or amartin@
dcba.org.

WHEATON-FOR SALE:

LISLE - Executive Conference Room

Office condo at 104 E. Roosevelt Road,
Suite 204 across from Mariano’s in two-story building with other attorneys and accountants. 2,632 sq. ft., private offices,
conference room that opens to executive suite, open area for multiple staffers,
kitchen area, ample parking. Near train.
Contact Jeff Walker, J.R. Walker Inc.,
630-462-0075 or Dave McGowan, The
DuPage Community Foundation, 630665-5556. Asking $185/sq. ft. loopnet.
com/listing/18746383

Available for meetings, depositions,
seminars, client interviews, etc.
Can be used as a mail drop by
prior arrangement.
•	Located in a professional office building
on Rt. 53 in Lisle, next to River Bend
Golf Course
• Close to I-355 and I-88.
•	Wireless broadband Internet connection
available.
•	Use of common areas, including waiting
room and kitchenette.
•	Ideal for attorneys, accountants, and other professionals.
• Terms $25 per hour or $125 per day.

County Court Reporters, Inc.
600 S. County Farm Rd.
Suite 200B
Wheaton, IL 60187

ADDITIONAL OFFICE SPACE ALSO
AVAILABLE. (630) 960-0500 tman@irstax.com www.irstax.com

www.countycourtreportersinc.net
ccr600@ameritech.net
630.653.1622
630.653.4119 (fax)

For the latest in Classified ads for jobs and office space available as well as resumes, check the website at dcba.org.
If you are interested in placing an ad or submitting your resume, please contact Ann Martin at
amartin@dcba.org or call 630.653.7779 for more information.
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ISBA Board of Governors Election
I ask for your support in the upcoming election for the 2015 Illinois State Bar Association Board
of Governors seat for DuPage County (18th Judicial Circuit).
As a Board Member, I will work to expand member benefits while holding the line on
membership dues. DuPage lawyers need a strong advocate on the Board for their issues. I will
bring proven leadership to the Board and ask for your vote in the March 2015 election.
Thank yyou for yyour consideration.

Leadership Qualifications
Illinois State Bar Association
 Family Law Section Council
(2014-Present)
 Standing Committee on Judicial
Evaluations (2012-Present)
DuPage County Bar Association
 Multi-Term Member of Judiciary
Committee (2013-Present)
 Frequent Lecturer for DCBA and ARDC
(2013-Present)
 President (2005-2006)
DuPage County Bar Foundation
 Director (2010-2013)
 President (2006-2007)
American Bar Association
 Delegate (2005-2006)

Special Illinois Supreme Court
Committee on Professionalism
 Facilitator, "Forum to Improve Civility
Among Lawyers," Rock Island, DeKalb,
Wheaton, Joliet, Chicago (2003-2004)
Illinois Attorney Registration and
Disciplinary Commission
 Chair of the Review Board (2011-2013)
 Member of the Review Board
(2010-Present)
 Chair of a Panel of the Hearing Board
(2007-2010)
 Member of the Oversight Committee
(2006-2007)
 Member of the Hearing Board
(2006-2007)

WHERE TO BE IN FEBRUARY

It’s Pizza Time

C

ome join the DCBA and
NIU law students and
alum for pizza and networking on February 5 from 5:30
– 7:30 at Pizza Villa located at 824
W. Lincoln Highway in DeKalb.
Then on February 12 make your
way to Freeborn & Peters, LLC,
located at 311 S. Wacker Drive,

Suite 3000, Chicago from 5:00 –
7:00 for networking with attorneys, law students and judges
for pizza and beer. Law students
from the Chicago law schools
have the chance to connect to
DCBA members and the judiciary.
Attendees will learn the importance and benefits of belonging to

DCBA, particularly those downtown students. All are invited to
attend; especially alumni of the
downtown law schools. Students
have the opportunity to apply for
membership, if they haven’t done
so already. For more information
contact Cindy Allston at callston@
dcba.org. □

Judges’ Nite and President’s Trip

D

on’t forget about
Judges’ Nite. The
show will take place
on March 6, 2015, and once
again, will be performed at the
College of DuPage’s Belushi
Performance Hall in the MAC.
Remember to sign up
for the President’s trip to the
LaQuinta Resort in Palm
Springs March 26 through
March 28. The President’s
Trip itinerary includes a welcome cocktail reception, a
group dinner, and two hours
of MCLE. Professor Erwin
Chemerinsky, Dean of the
University of California Irvine
School of Law, will be speaking.
The cost is $255 per night for a
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Resort King Casita or $295 per
night for a Deluxe King Casita
or Starlight King Casita. Be sure
to book by February 24 and

mention DCBA for the group
rate. There is also a ten percent
discount for treatments at Spa
LaQuinta. □
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