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Congratulations to Michelle L. Wesley for passing
the Bar and becoming our new associate!

FROM THE EDITOR

It’s the Most Wonderful Time of
the Year.
BY RALEIGH D. K ALBFLEISCH

Y

es, I know that this particular song usually brings to
mind the Christmas holidays
to many but to me, fall is the most
wonderful time of the year. All of
the pumpkins in the garden out back
had turned orange and were ready to
be made into white chocolate pumpkin cheesecake (yes, I’m happy to
share the recipe) or gory jack-o’-lanterns. The leaves have fallen and are
about ready for my son to earn his
$1.00 per bag for raking; although
he is lobbying hard for $1.50 per bag.
The Prairie Path no longer feels like
it’s 1,000 degrees during my afternoon runs. Sonny Acres is open
and, for what will likely be one of the
last trips, we can take our son for his
annual picture in front of the Spider
Man backdrop so we can see how
much he has grown since last year’s
picture. No more air conditioning.
Time to dig out the warm sweaters.
Evenings around the fire pit. Best
of all, Halloween. The best part of
fall for everyone at my house was,
and will always be, Halloween. As
many of you may have noticed, lots
of the stores started setting out their
Christmas decorations some time
right after Easter; or at least it sure
seemed that way. In protest, my son

and I dragged our Halloween decorations from the garage at the beginning of September and went to town.
Spiders, pumpkins, skeletons and
skulls. You name it, we had it and put
it up. In the front yard, on the windows, on the lamp shades. We created ceramic haunted villages, we put
up orange lights. We had stuff absolutely everywhere and it was wonderful. Fortunately, we have neighbors
with small children so no objections
were raised to the early scare-fest. We
also had the Justinian’s Halloween
Party and Joseph Glimco, the current president, is one of the few
people that enjoys Halloween more
than my husband. The Justinian’s
ball was quite the “Thriller”. One of
the other reasons I like this season
is it is a nice break between the endof-school mayhem, summer camps,
family vacations and the start of the
actual holiday season. This is a good
time to reflect, relax, jump in a pile
of leaves and gear up for the insanity
that is the Christmas holiday season.
So before you all start planning your
Black Friday shopping trips, take
a moment, grab a mug of hot apple
cider or cocoa and enjoy the crisp
autumn air. You only have 34 shopping days until Christmas.

I would like to apologize to the
members of the Inns of Court and
the DuPage Association of Women
Lawyers for an omission in the last
issue. The Inns of Court were also
sponsors of Ashley Haws’ memorial
service.
I would also like to thank Azam
Nizamuddin for being the Articles
Editor for this edition. He has put
together three articles that I am sure
everyone will enjoy. I would also like
to personally congratulate him on his
election as President of the Muslim
Bar Association. □

Raleigh is currently a solo practitioner
with a concentration in family law. She
is a graduate of Purdue University and
the Quinnipiac University School of
Law and she spent her last year of law
school as a visiting student at ChicagoKent College of Law. She is an active
member of the ISBA, DuPage County
Bar Association and the Family Law
Committee. She is the Second Vice
President for the DuPage Association
of Women Lawyers, a Director and the
Treasurer for the DuPage County Bar
Foundation and member of the Family
Violence Coordinating Counsel Judicial
and Law Enforcement subcommittee.
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Letters to the Editor
I enjoyed so much the article
about retired Judge Lew Morgan. It
brings back many memories as I look
back over (50) years of practice. Early
on, in the 60’s and 70’s, family law
practice was considered beneath the
dignity of a judicial realm. It was
an afterthought and no judges, of
course, wanted to be a part of it. The
burgeoning of divorce litigation soon
made the powers that be accepting of
the fact that there had to be a divorce
division. Lew Morgan was called in to
clean up and straighten out the mess.
He indeed did that quietly when he
handled the entire call of pre-decree,
post-decree and trials.
Lew had that unique ability
to calm down divorce litigants and
would sometimes call them into the
chambers, especially with custody an
issue, and he would always start out,
“Now, mom” and “Now, dad” to set
the people at ease. He excelled in
bringing two cantankerous attorneys
into chambers, and calmed them
down with the hope that eventually
this would rub off on their clients.

Most of the time, it did. The change
in the divorce (family law) division
has been enormous since those days,
as we are now inundated with psychiatrists, psychologists, mediators,
school teachers, nurses, doctors,
Guardian ad litems and everything
else that one could think of in order
to resolve issues between the parties.
Indeed, thousands of dollars are spent
by litigants in order to achieve the results they seek to gain. Lew managed
to achieve all of this by himself. He
could be the model for most judges
today and I, for one, truly appreciate
the Bar Journal’s efforts to bring his
name to the fore.
	Sincerely,
Joseph F. Mirabella
Mirabella, Kincaid,
Frederick & Mirabella, LLC
JFM/ddw

Editor’s Response
Mr. Mirabella, thank you for your
letter. It was our pleasure to feature
Judge Morgan in the magazine. □
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DCBA Brief welcomes members’ feedback.
Please send any letters to the attention of the editor,
Raleigh Kalbfleisch, at email@dcbabrief.org
The DCBA Brief is the Journal of the DuPage County Bar Association (“DCBA”). Unless
otherwise stated, all content herein is the property of the DCBA and may not be reprinted
in whole or in part without the express permission of the DCBA. ©2014 DCBA. Opinions
and positions expressed in articles appearing in the DCBA Brief are those of the authors
and not necessarily those of the DCBA or any of its members. Neither the authors nor the
publisher are rendering legal or other professional advice and this publication is not a
substitute for the advice of an attorney. Publication Guidelines: All submitted materials
are subject to acceptance and editing by the Editorial Board of the DCBA Brief. Material
submitted to the DCBA Brief for possible publication must conform with the DCBA Brief’s
Writers Guidelines which are available at dcbabrief.org. Advertising and Promotions: All
advertising is subject to approval. Approval and acceptance of an advertisement does
not constitute an endorsement or representation of any kind by the DCBA or any of its
members. Contact information: All Articles, comments, criticisms and suggestions should
be directed to the editors at email@dcbabrief.org.

PRESIDENT’S MESSAGE

Celebrating Fall with a New
Strategic Plan
BY LYNN C. CAVALLO

W

hile spring is traditionally viewed as the
season of new birth
and beginnings, the DCBA celebrates fall with a new Strategic
Plan and an enthusiastic cadre of
committee chairs and vice-chairs.
Our newly installed Board reviewed
and approved the Plan at our Board
Retreat in August and departed The
Grand Geneva with a new sense of
purpose and excitement. Nature’s
colors are vibrant and so is the
DCBA!
Of course, fall conjures up
thoughts of football, burning leaves
and Halloween. It is the season for
families to embrace routines with
renewed enthusiasm and take some
deep breaths before the rush of the
holidays. This is the blueprint of
busy lives.
The DCBA is aware of the challenges members face in both their
family and professional lives. It has
never been more difficult to strike a
balance between the two. Our children have a multitude of activities
and commitments. Our communities look to the leadership that our
members provide. And our jobs are
testing our abilities to be more productive in less and less time. With
that caveat, the DCBA promises you
the best opportunities for education,
networking and professional growth.
Fall is the new spring.

Established in 1879, we are now
2800+ members strong, making us
the largest county bar association in
Illinois. With more than 20 committees of substantive law, there is a
committee for virtually every area of
practice. Committees organize lunch
meetings, presentations, seminars
and case law updates on changes in
the law. The 75 free MCLE learning
opportunities that committee lunch
meetings provide will be increased
this year and designed to meet the
experience level of all our members. Afternoon MCLE events will
be added to the schedule and other
courses will focus on specific practice
and skills training for new lawyers
who are making the transition from
law school to law practice.
Supplementing the traditional
meeting construct, the DCBA will
also expand offerings to formats such
as webinars and podcasts that are
easily accessed from any site. With
rapid improvements in technology,
the DCBA will move quickly to
adapt creatively to serve its members.
The Mega Meeting, scheduled
for January 24, 2015 at the LisleNaperville Hilton, will once again
be a full day of opportunity to obtain MCLE through the DCBA in a
wide range of practice areas. As envisioned by our Strategic Plan, in the
future, this event will be expanded
to a weekend long MCLE and

networking extravaganza. The structure will provide flexibility for attendance and a wide range of MCLE
offerings in addition to scheduled
social events.
In sum, the DCBA continues to
focus on a vital component of our
Mission — legal education. This
purpose is juxtaposed to the mandate to provide professional support
to members. To that end, the DCBA
website is a resource for job opportunities and professional services.
Our printed Membership Directory,
new for 2014, contains law concentration listings for many members.
It should be used as a referral source
and as a compendium of your community of attorneys. It is also a resource for ancillary service providers
who advertise in the Directory. The
DCBA values their support.
So get excited about your bar association. Take advantage of the
opportunities it offers and become
involved in a committee. You have
everything to gain and so does the
DCBA! □
Lynn C. Cavallo, currently an Assistant
State’s Attorney in the Felony Division,
received her JD from Loyola University
School of Law and was in private practice in DuPage County concentrating
in areas of Real Estate, Estate Planning
and Probate prior to joining the SAO
in 2006.
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The Law Firm of Momkus McCluskey, LLC has served the DuPage County
community for the past twenty-four years. The firm accepts referrals
and co-counsel relationships in the following areas:









Commercial and General Civil Litigation
Business, Corporate and Transactional
Financing, Loans and Commercial Real Estate
Insurance Coverage
Appeals
Family Law
Estate Planning
Employment

For more information, please contact one of the firm’s members,
Ed Momkus, Jim McCluskey, Jim Marsh, Angelo Spyratos,
Kimberly Davis, or Jim Harkness.

1001 Warrenville Road, Suite 500, Lisle, IL 60532• Tel: 630.434.0400 • Fax: 630.434.0444 • www.momlaw.com
221 North LaSalle Street, Suite 2050 • Chicago, IL 60601 • Tel: 312.345.1955 • Fax: 312.419.1546 • www.momlaw.com
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DIGIOVINE HNILO JORDAN + JOHNSON LTD.

®

Certified Public Accountants / Certified Fraud Examiners

®

FRAUD PROTECTION IS VITAL IN THE
DIGITAL BUSINESS AGE
It is crucial to act now if your client suspects fraud. DHJJ’s
certified forensic accountants will:
 Work discreetly to confirm or quantify loss

WJPWHO’S AT RISK OF FRAUD?

Companies with less than 100 employees represent one third
of all fraud cases; however, every business is at risk. Fraud
protection is especially relevant to:

 Establish fraud prevention procedures

 Cash based business

 Identify potential problems

 Absentee owners

 Suggest proactive approaches to defer fraud

 Companies with overlapping staff responsibilities

 Provide litigation support
 Provide expert testimony

We provide simple precautions that can save significant time,
money and anguish in the future for your clients.

FORENSIC ACCOUNTING FOR LITIGATION
SUPPORT AND EXPERT TESTIMONY
Contact Mary Lynn Hoffer to arrange for a consultation with
one of our forensic accountants.

Call us to arrange a meeting to discuss the specific needs of
your client at:
Mary Lynn Hoﬀer,
CPA/CFF, CVA
mhoﬀer@dhjj.com

630-420-1360

Kevin Mulligan
CPA, CFE
kmulligan@dhjj.com

INBRIEF
BY TERRENCE BENSHOOF AND K ATIE MAY

F

all has fell! As InBrief goes to
press, the leaves have turned
color, the days have grown
short and the temperatures have
given way from hot sun to overnight frost. But with this change in
season, we face an important midterm national election, and InBrief
reminds everyone to exercise their
right to have a representative government, and get out and vote.
Also on November 12th, the
DCBA will honor Veterans’ Day by
sponsoring a breakfast event in the
Attorney Resource Center on the
third floor of the courthouse.
This year’s event will seek to
raise funds for the Midwest Shelter
for Homeless Veterans, located in
downtown Wheaton.

People, Places….
The Brief members would like
to congratulate DCBA member
Amy Schellekens, and her husband, Jimmy Shellekens, on the
birth of their daughter, Anneka
Viola Schellekens, born September
19, 2014. We wish her all the best
as she and Jimmy celebrate the birth
of their little girl.
Congratulations to Azam
Nizamuddin, who was recently
elected President of the Muslim Bar
Association. The Association serves

a membership in Cook and DuPage
counties.
The Law Office of John Pankau
welcomes Lisa M. Knauf to the
practice in Itasca.
Momkus McCluskey, LLC, announces Martin Tasch has joined
the firm as a partner, and Melinda
Malecki has become an associate.
Kollias & Giese has already
begun expanding their new
firm, adding Jane E. Nagle as an
associate.
Attorney Don Ramsell made
a presentation to the combined
annual seminar of the National

Association of Criminal Defense
Lawyers and National College for
DUI Defense. The topic: DUI defense, naturally.
Also presenting at a nationally
televised seminar, Terry Benshoof
spoke on military issues in custody and visitation, and on military
pension division, at the National
Business
Institute’s
Military
Divorce program.
DCBA members captured
several honors recently. Shawn
Kasserman, of Tomasik Kotin
CONTINUED ON PAGE 10

Deliver Clarity
Skillfully prove your case with complete
forensic solutions for matters in trial,
arbitration, and mediation. Tap into
Sikich’s suite of Dispute Advisory services,
which uniquely mix real-world insights
and best-in-class services.

Aim higher.
Call 312.648.6652 or visit
www.sikich.com.
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CONTINUED FROM PAGE 9
Kasserman, LLC, was elected 1st
Vice-President of the Illinois Bar
Foundation.
Lynn Mirabella, of Mirabella,
Kincaid, Frederick & Mirabella,
LLC, was honored as a St. Francis

High School Outstanding Alumna.
And current ISBA President and
DCBA Past-President, Rick Felice
was named Northern Illinois
University Law Alumnus of the Year
at ceremonies held in September.

Do your clients know where to go
when they want to give?
Smart, impactful philanthropy made easy.
The DuPage Community Foundation
is the leader in matching people’s charitable passions
with the needs of our community.
Whether your client wants to give to organizations
inside or outside of DuPage, we make it easy for them
to support the causes that matter most.
We offer a variety of ways for your clients to give now,
leave a legacy or do both, so that they can achieve their
charitable goals in a way that’s simple, comfortable and rewarding.
How We Can Help:
•
•
•
•
•
•

Work with you and your clients to focus their charitable goals
Match client passions with meaningful causes
Provide insight and guidance on the local charitable landscape
Facilitate large and complex gifts and bequests
Streamline your clients’ philanthropy
Develop a charitable plan that will minimize your clients’ costs and
administrative hassles while potentially increasing their tax savings
Talk to your clients about how they can give through the
Foundation to make a difference now, and for generations to come.

It’s Your Community. It’s Your Foundation.
The DuPage Community Foundation
104 E. Roosevelt Road, Suite 204
Wheaton, IL 60187-5200
(630) 665-5556
www.dcfdn.org
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And…
This InBrief reporter allegedly
played golf in the DCBA Fall outing,
but there was insufficient evidence to
prove it. Meanwhile, the competition
to “Beat the President” on a closer-tothe-pin shot raised $740 for the Legal
Assistance Foundation, and the prize
raffle raised $1,960 for the DuPage
Bar Foundation. It was a day of perfect weather, a great course, and an
outstanding fund-raising result.
New Members
Welcome to our new DCBA
members!
Attorneys:
Daniel
J. Biederman, Sr., Momkus
McCluskey, LLC; John E. Bucheit,
Roeser Bucheit & Graham LLC;
Douglas R. Forst, Douglas R. Forst,
Ltd.; Charles A. Gockenbach,
Ramsell & Associates, LLC;
Timothy W. Heath, Timothy
Heath & Associates, PC; Julie A.
Katz, Law Offices of Julie Katz;
Terica L. Ketchum, New Life Legal
Group, LLC; Judd M. Lofchie,
Judd Lofchie, PC; Sean P. Sullivan,
Davi Law Group, LLC.; John H.
Wank, Office of Public GuardianDuPage; Joe Bendoraitis ; Kathryn
Cataldo; Anthony Davis; Brynna
C. Gang; Gregory S. Mathews,
Village of Glen Ellyn. Student
Members: Carrie L. McHugh,
McHugh Law Firm, P.C.; Meredith
Popkes; Natalie Ratliff; Jittun’ S.
Yarbrough; Kelly Burke; Lindsay
Kanapick;
Julie
McNicholas;
Atoosa Nowrouzi; Alissa Palumbo;
Lona Smith; Jennifer Steele. □

Pilot Program Allowing Call-In Appearances Relies
on Technology, Seeks to Promote Convenience,
Access to Justice
BY STEVEN MROCZKOWSKI

T

he next time that you are in
courtroom 2007 for a hearing, don’t be surprised if
you hear, but do not see, all of the
litigants with cases on Judge Bonnie
Wheaton’s call. On September 15,
2014, Judge Wheaton launched a
pilot program in partnership with
Court Call, LLC that allows litigants
to appear by telephone for agreed
orders, uncontested matters, routine status hearings, case management conferences, and motions of
course, unless otherwise ordered by
the Court.*
Since 1995, Court Call, LLC
has been providing its Remote
Appearance Program to various
courts across the country in an effort
to facilitate convenience and cost
savings. The equipment that makes
the Remote Appearance Program
successful is simple and familiar.
The litigant seeking to make a remote appearance only needs a telephone. The participating courtroom
is equipped with a conference phone
receiver and microphones.
Judge Wheaton requires that
remote appearances must be arranged no later than 10:00 a.m. on
the court day preceding the hearing
date, or with leave of Court.* A litigant seeking to make a remote appearance makes arrangements online
at www.courtcall.com, or by calling
1-888-882-6878. After locating the

participating court and providing
case and litigant information, Court
Call, LLC sends a confirmation to
the litigant that contains call-in instructions, the call-in number, and
the call access code. The fee for each
remote appearance is $60.00.
On the day of the hearing, the
participating litigant dials the call-in
number five minutes before the
scheduled hearing time, enters the
access code, and then waits until
the participating court accesses the
call. The pilot program functions on
Court Call, LLC’s Operator Assisted
Platform. A Court Call, LLC representative is on the line for the entire
duration of all calls on a particular
day. The representative acts as a telephone clerk and has open lines of
communication with litigants and
the participating court. Thus, if the
court has not yet accessed the call,
the representative communicates
this information to litigants. Or, if
the judge needs to take a brief recess,
the representative can communicate
directly with the judge and all holding litigants to advise them of the
recess.
So far, Judge Wheaton has experienced positive results with the
pilot program. All equipment has
been functioning as expected, calls
were clear, and there have not been
any technical glitches. The pilot program is not confined to a specific

time period, and Judge Wheaton
hopes that it will eventually become
a permanent component of her
courtroom procedure. At this time,
Judge Wheaton does not believe that
any amendment of the Local Rules is
necessary to implement and use the
Remote Appearance Program.
Judge Wheaton hopes that the
implementation of the pilot program can further several objectives.
It can confer a benefit on attorneys
and their clients by reducing travel
and wait time for hearings. Remote
appearances can also benefit courthouse staff by reducing entry and
security backlogs at court entrances,
and can reduce the total number
of people in a courtroom at a given
time making it easier to keep order.
Finally, Judge Wheaton hopes that
the use of the pilot program can
make justice more accessible and affordable to all litigants.
Judge Wheaton is not alone in
her desire to use technology to increase convenience and efficiency in
the court system. According to Court
Call, LLC, at least one courtroom in
Hancock, Knox, Peoria, Tazewell,
Kane, Winnebago, McHenry, and
Kendall Counties is taking advantage of the Remote Appearance
Program.
CONTINUED ON PAGE 15
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It's the four-letter word everyone
hates...

QDRO.
Retirement asset allocation and division can be challenging.
Let us help you handle the job!

Emily R. Carrara, Esq.
SULLIVAN TAYLOR & GUMINA, P.C.
1749 South Naperville Road, Suite 106
Wheaton, IL 60189
(630) 665-7676
Emily@stglaw.com

Partner Emily Carrara at Sullivan Taylor & Gumina, P.C. has the experience and
expertise to assist you with retirement asset division. Emily teaches at the National
Business Institute, has been retained as an expert for retirement plan issues, and is a
lecturer for the DuPage and Illinois State Bar Associations. Emily will co-counsel with
you, or your clients can retain our firm for any or all of the following limited purposes:
-Assisting attorneys with pertinent provisions in Marital Settlement
Agreements and Judgments
-Preparing QDROs for all types of private retirement plans and pensions
-Preparing court orders for government and military plans
-Preparing QILDROs
-Submitting QDROs to plan administrators for pre-approval
-Negotiating provisions of QDROs with plan administrators
-Reviewing QDROs prepared by other professionals
-Advising individuals with respect to retirement plan allocations

DuPage County Health Department Community
Center To Bring Additional Wellness and Mental
Health Opportunities to County Citizens
BY JORDAN M. SARTELL

T

hose of us who enter the
DuPage County Judicial
Complex from Manchester
Road have been wondering just
what lies behind the recently erected
construction fences. Wonder no
longer, good reader! That which
those fences obscure is a new
33,000-square foot Community
Center being built in partnership between The DuPage County
Health Department (DCHD) and
the National Alliance on Mental
Illness (NAMI) of DuPage.
On August 14, 2014, County
Board of Health (BOH) Secretary
Scott Cross, BOH Treasurer John
Novak, Executive Director Karen
Ayala, BOH President Linda
Kurzawa, DuPage County Board
Chairman Dan Cronin, and BOH
Vice President Dr. Lanny Wilson
participated in a groundbreaking
ceremony. According to a DCDH
press release, BOH President
Kurzawa called Community Center

“a new direction of healthcare at
the Health Department [that] will
allow the Department to expand
public health services to provide
and really embrace integrated care
opportunities, including wellness
and recovery for all county residents.” Chairman Cronin called
the Community Center “a model
program of shared services and a
public and private partnership that
benefits the entire community.”
Karen Ayala, Executive Director
of the Health Department, added:
“Our intent is to offer a comprehensive approach to wellness that
includes support, socialization and
recreation, to all DCHD clients, as
well as our staff and the entire community.”
NAMI DuPage, founded in
1985 by a group of parents of children with mental illnesses, will
share space with DCHD in the
Community Center in consonance
with its mission to “to provide sup-

port, advocacy and education in
order to improve the quality of life
of individuals with mental illness
and their families.” According to
NAMI DuPage’s website, it reaches
out to the community to educate students, teachers, business
leaders, professional care givers,
first responders, including police
departments, and families. No
doubt the additional space available
at the new Community Center will
be central to NAMI DuPage’s plans
in the coming years.
DCHD’s 24-hour crisis services,
along with vocational training and
psychological rehabilitation programs, will also be transitioned to
the Community Center from its
current location, the Transitional
Services Center on Prospect Street
in Wheaton.
Construction of the Community
Center and its 133-spot parking lot
is expected to be completed by the
fall of 2015. □
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A Classic DCBA Fall Classic

S

eptember 18 marked one of the
last few days of summer. And
it turned out to be an excellent
one, indeed. Bright sunshine, moderate temperature, and light wind as one
hundred twenty-eight golfers arrived
at the Naperville Country Club for
the DCBA Fall Fun Classic. The Golf
Classic was not only an event for the
members to get together but a fund
raising event as well for both Legal
Aid and the DuPage County Bar
Foundation. The best-ball scramble
event had a new twist, combining golf
with a wine tasting event for those
who could not break away from work,
or who find sipping a cabernet or sauvignon blanc to be a much better way
to spend a late afternoon than chasing
a little white ball through sand and
high grass.
Making the event a success was
due in great part to our corporate,
firm, and individual sponsors. These
benefactors of the DCBA sponsored
individual holes, drink stops (the
best type of “watering hole”) and the
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membership social. Many had booths
at the holes to meet and greet the
membership and speak to the golfers
about their services and wares. On
the course, President Lynn Cavallo
challenged the golfers to prove their
shooting prowess against her skill, all
for the good purpose of raising money
for Legal Aid. That event-in-an-event
raised $740 for the cause.
The golfers drove, chipped, pitched
and putted their way around the
course and when it was over and the
scores tallied, it was a contest down
to the wire. Taking third place with a
64 was the foursome of Jason Cook,
Darius Sethna, James Sethna, and
Brian Grady. Besting that foursome by a stroke was the team of
Ed Vaughan, Oran Cart, Kent
Gaertner, and Russell Heitz. But the
winners of the trophy, coming in with
an impressive 62 total strokes were
Arthur Czaja, Ronald Hennings,
Mark Mathys, and Mark Schneid.
With the great weather, everyone on
the course was a winner.

Later, the golf crowd was joined by
the forty-seven members and guests
who came for the wine-tasting. They
were joined, in turn, for wine and
cocktails, by those coming in off the
course, with a total of one hundred
seventy staying for a sumptuous buffet dinner and dessert. As the desserts
(with all calories removed naturally)
were arranged on the tables, it was
time for a look at the winning tickets
for the donated raffle prizes.
The raffle tickets were purchased as
the golfers registered and during the
wine tasting, cocktail hour and dinner. Prizes included golf packages, a
Coach handbag, bottles of red wine,
a wine tasting for 10 at Ivy restaurant
in Wheaton, overnight stays at the
Grand Geneva resort and more. The
DCBA came up with a rather creative way to encourage the crowd to
purchase the raffle tickets. The tickets
were available individually, but the
ambitious gamblers could purchase a
length of tickets in their own ‘wingspan’ or an arm’s length as illustrated

by the picture of Colleen McLaughlin
and also used by raffle winner Kent
Gaertner. The crowd was also encouraged to find others with longer arms to
get those extra tickets. There were several good-natured golfers that agreed
to stand still with his or her arms
held wide while the ticket purchasers
lined up to get in on the action. Those
extra tickets came in handy. Among
the raffle winners: Dave Rolewick,
Jim Reichardt, Kent Gaertner, Bill
Cherny, Vincent Cornelius and
Greg Wildman. A big success monetarily, the raffle raised $1960 for the
DuPage County Bar Foundation.
The Fall Fun Classic was a great
event for the membership, and one
to remember as the chill of Chicago
Winter brings wind and snow back
again. □

PILOT PROGRAM
CONTINUED FROM PAGE 11

The pilot program may expand,
but at this time is only available in
Judge Wheaton’s courtroom. So, for
your cases pending in courtroom
2007, there is no need to fear the
next Snowmaggedon or unexpected
traffic jam. Try Court Call, LLC and
let technology do the commuting for
you. □
*
Judge Wheaton’s Complete Rules
governing the pilot program can be
accessed at http://www.dcba.org/
news/187222/Remote-TelephoneAppearances-through-CourtCallLLC-CourtCall.htm, or by visiting
courtroom 2007 and requesting a
copy.
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we are

you.
No other professional liability insurer
covers Illinois like ISBA Mutual Insurance.
As a matter of fact, we ONLY cover
Illinois lawyers.
ISBA Mutual policyholders are the owners of ISBA Mutual. As a
mutual insurance company, insured members are not subject to the
pressure of stockholders pushing rates higher to reach a targeted profit.
ISBA Mutual has paid a dividend every year for the last eight years and
since 2000 we have returned over $13,000,000 to our policyholders.
This unique focus stems from the founding of ISBA Mutual to not
only provide competitive rates, but to support the entire Illinois
legal community. Our involvement includes sponsoring events,
such as, the ISBA’s Annual Meeting, Mid-Year Meeting and the
Solo & Small Firm Conference. Additionally, all ISBA members
are entitled to absolutely free online legal research through Fastcase
in which we completely underwrite 100% of the program.
Our story is simple, we take care of the Illinois legal community.

www.isbamutual.com | (800) 473-4722

DCBA EVENTS YOU WON’T WANT TO MISS
— 2014 —
November 12 . . . . .  Veteran’s Day Breakfast, ARC
November 14 . . .  GAL Training for Adoption and
Probate, ARC

December 9 . . . . . . . . . . . . . . . . . . Holiday Party,
Maggiano’s Naperville
December 18 . . . . . . . . .  Holiday Breakfast, ARC

December 5 and 12  . . . . . . . . . . Basic Skills, ARC

— 2015 —
January 15 . . . . . . . . . . New Lawyer Open House
and Happy Hour

March 26 – 28 . . . . . . . President’s Trip, LaQuinta
Resort, Palm Springs, CA

January 24 . . . . . . . . . . . . . . . . . .  Mega Meeting,
Lisle-Naperville Hilton

April TBD . . . . . . . . . . . . Memorial Service, ARC

February 20 . . . . . . . . . .  High School Mock Trial
Competition, ARC
March 6 . . . . . . . . . . . . . . . . . . . . . . Judges’ Nite,
COD MAC Center

April 29 . . . . . . . . . . . . . . . .  Law Day Luncheon,
LeJardin Room at Cantigny
May 8 . . . Presidents’ Ball, Medinah Country Club
June 4 (tentative)  . .  Installation of James J. Laraia
and other Officers and Directors

Register for events at dcba.org. Watch for more details as the events near.
If you have any questions, please feel free to call the office at 630.653.7779.

Thank You to All Our Fall Fun Classic Sponsors!

Clingen Callow & McLean, LLC
LexisNexis
County Court Reporters
Kent A. Gaertner, PC
Edward Jones– Richard Ferrari
Momkus McCluskey LLC
Excep�onal Specialty Promo�ons, Inc.
Na�onal Title Solu�ons, Inc.
Greater Illinois Title Company
New Visions Court Counseling Services
Guardian Disability Insurance
North American Title Company
Home Services Direct
Protexure Lawyers
Huck Bouma PC
PRP Wine Interna�onal
Judge Bob Miller
Signs Now
Law Oﬃces of Chris�ne M. Ory. PC
Skawski Law Oﬃces, LLC
Law Oﬃces of Mathys & Schneid
SurePayroll
Old Republic Na�onal Title Insurance Company
LawPay

Corporate Sponsors
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A Thanksgiving Legal Menu
BY AZAM NIZAMUDDIN

W

hile November is known as the month of giving thanks and demonstrating gratitude, mainly by consuming tremendous pounds of turkey over the course of a long
weekend, it also has special significance in American legal history. In 1777, the
first Continental Congress adopted the Articles of Confederation. In 1919, the U.S. Supreme
Court ruled in Abrams v. U.S. that speech can be prohibited when such speech tends to bring
about certain harmful results in connection with wartime efforts. In 1973, Congress adopts the
War Powers Resolution, providing that a U.S. President can only send troops into action upon a
declaration of war by Congress, a statutory authorization or in the case of a national emergency.
More recently, in 1994, the State of Oregon passes the Death with Dignity Act, making it the
first state to permit physician-assisted suicide. All of these occurred in the month of November.
This month’s articles may not have the significance
of the Articles of Confederation or the passage of the War
Powers Resolution, but they can certainly be read during
the course of a weekend consuming juicy and tender
Butterballs. But more relevant to the legal practitioner,
they provide edifying perspectives in the areas of Decedents
and Estates, Employment Law, and Immigration Law. The
lead article is by Matt Caruso and James Ryan who address
the interplay between the impact of a Guardianship and
an executed Power of Attorney. In cases involving disputes
over the estate of a loved one, what should courts do when
one heir files a Petition for Guardianship, while another
already has a Power of Attorney from the decedent? Matt
and James provide a cogent analysis.
Effective January 1, 2015, Illinois has enacted the
“ban the box” legislation. This new law prohibit employers
from asking (in some cases) a potential applicant’s criminal background or record on an employment application.
What are the potential risks for employers if they fail to
follow this new legislation? Jeremy Glenn and Katelan
Little provide interesting insights on how this new legislation will affect employers.
Immigration reform is one of the pivotal issues in
both American politics and transnational boundary policy.
While borders, security, and undocumented immigrants

dominate the headlines, a few special cases are also having
a devastating effect on permanent legal residents. Thomas
A. Doyle explains how many documented, hardworking,
and otherwise honest folks are winding up losing citizenship or face deportation due to perceived false statements
made on their citizenship application.
So, a big thanks and gratitude to the authors for submitting these great articles and to George Washington
and Abraham Lincoln for establishing Thanksgiving as a
national holiday. □

Azam Nizamuddin is President of the
Law Office of Azam Nizamuddin,
P.C. which advises clients in the areas
of Employment Law, Family Law, and
Commercial Litigation in DuPage
and Cook Counties. Azam is proud to
serve as the current Features Editor for
the DCBA Brief. Azam is a trained
Guardian ad Litem for both the 18th Judicial Circuit Court,
and the Cook County Circuit Court. He also serves on the
ARDC Committee for the Illinois State Bar Association and
the Language Access Committee of the Illinois Access to Justice
Commission.
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Who Is in Charge Here?
Resolving Disputes in the Probate Court
Among Those Holding Powers of Attorney,
Guardians, and Trustees
BY MATT CARUSO AND JAMES RYAN

A

s the population of the United States ages and people live longer lives, it becomes more
and more common for families to take care of elderly relatives who are no longer able
to care for themselves. The best thing elderly relatives can do for the younger generation assigned the task of caring for them is to put their wishes in writing and spell out what they
want to happen if the time comes when they are no longer able to make personal or financial decisions for themselves. Theoretically, the best way to designate someone to make decisions after
a person loses mental capacity is for the designating person to sign a durable power of attorney
before he loses the capacity to sign the power of attorney. A power of attorney for health care
should allow a trusted relative to make medical decisions on behalf of a disabled person when
the power of attorney is presented to medical personnel, and, similarly, a power of attorney for
property should allow a trusted relative named in the document to make financial transactions
on behalf of the disabled person when the financial power of attorney document is presented to
a financial institution.

20

Under the Power of Attorney Act, the person named
in a duly executed power of attorney can act on behalf of
a disabled person without having to go to court to obtain
a court order finding that the disabled person is indeed
disabled.1 In fact, a power of attorney should be effective
without any court action at all. If the disabled person never
gave his family the gift of setting forth his wishes by executing a power of attorney while still competent (it is too
late to sign a power of attorney once the person becomes
incompetent), then the concerned family member who
volunteers to take care of the disabled person has to file
a Petition for Guardianship and go through the time and
expense of seeking a court order appointing a guardian for

the disabled person. This process involves the appointment
of a guardian ad litem to investigate whether the disabled
person in fact needs a guardian and to give a recommendation to the court as to who should serve as guardian for the
disabled person.2 The guardian ad litem must be paid a fee,
in addition to the fee paid to the attorney hired to handle
the guardianship proceedings, and the fee paid to the sheriff to serve the alleged disabled person. On the other hand,
a power of attorney is a form you can download off of the
internet.
Under the Guardianship section of the Probate Act, a
guardianship is clearly subordinate to a power of attorney.3
A guardian cannot be given any powers that have already

1

2
3

755 ILCS 45/1 et seq.

DCBA BRIEF

755 ILCS 5/11a-10(a).
755 ILCS 5/11a-17(c).

been given to someone holding a
power of attorney. Thus, theoretically, it would appear that a guardianship should not be brought any
time for someone who has executed
a power of attorney. But, in the experience of the authors of this article,
guardianships are filed every day for
alleged disabled persons who have
already signed powers of attorney.
Those cases are usually accompanied
by a family feud over who should
take care of grandpa, and those cases
often involve a relative with substantial assets.

Matthew (“Matt”)
Caruso
concentrates his practice
on business litigation, contested
probate, construction law, guardianships,
and
criminal law. A
two-time chairman of the DuPage
County Bar Association Business Law
and Practice Committee, Matt has
been recognized by his peers for his
abilities as a trial lawyer. Matt has
been appointed numerous times by
courts to act as Guardian ad litem for
children who are the subject of adoptions, he has been appointed numerous times as Guardian ad Litem of
minors and disabled persons in need
of court protection in guardianship
cases, and he has been designated
as the court-appointed attorney for
disabled persons in complex guardianship cases.

If a Power of Attorney Trumps
a Guardian, why File a
Guardianship When There Exists
an Executed Power of Attorney?
There are a number of situations where it is prudent to file a
guardianship action even though a
valid power of attorney exists. One
common problem is the occasional
reluctance of financial institutions
to recognize the validity of a power of attorney. This reluctance may arise in cases where the power of attorney
is many years old. Although it may be frustrating to deal
with a financial institution that follows the Golden Rule
(he who has the gold, makes the rules) and ignores all valid
arguments from an attorney that the financial institution
must follow the Power of Attorney Act, the financial institution has valid concerns if confronted with a 20-year-old
power of attorney.
First of all, the law governing powers of attorney has
changed over the years. Recent amendments have restricted the class of person who can sign a power of attorney as a witness; for example, owners of nursing facilities
cannot witness a power of attorney, whereas 20 years ago
they could (and gladly signed away if the person with the
power of attorney wanted to sign a contract to put the disabled person into the facility).4
Another reason for the reluctance of financial institutions to accept powers of attorney is that it is easy to revoke
a power of attorney. A revocation of a power of attorney is
effective simply upon the signature of the principal on a
document that says the principal revokes the power. Or if
4

755 ILCS 45/3-3.6.

Jim
Ryan
of
Roberts & Caruso
focuses his practice primarily on
contested
trusts
and estates, business
litigation,
construction and
mechanics’
lien
law, and guardianships. Jim has tried
cases in both Illinois state court and in
the United States District Court for the
Northern District of Illinois, where is a
member of the trial bar. Jim frequently writes articles on emerging issues in
the law. His work has been published
by the Illinois Association of Defense
Trial Counsel, the DuPage County Bar
Association, and the Loyola University
Chicago Law Journal. Jim serves a
member of the DuPage County Bar
Association’s editorial board, an invitation only committee responsible for publishing a ten-issue per year legal journal
called The Brief.

you may have a copy of a power of attorney, but the principal destroyed the original, the power of attorney is revoked.
Another way to revoke the power of attorney is to sign a
new one that revokes the old power of attorney. Thus, the
older the power of attorney is, the more likely the possibility exists that there is a revocation lurking somewhere, hiding in a drawer in a relative’s house, in a neighbor’s house,
or in an unopened safety deposit box, waiting to see the
light of day only after a financial institution has relied on
the original power of attorney that had been revoked.
Conflicts Between a Guardian and Someone Holding a
Power of Attorney
Another example of a reason to file a guardianship
when there is a valid power of attorney is when the power
of attorney is in conflict with family members who believe
the person acting under the power of attorney is not acting in the best interest of the disabled person. In order to
explain the potential conflict between guardians and powers of attorney, we offer the following hypothetical client,
Gerty, and her unquestionably incompetent father, referred to as “Dad”. Gerty reports that she took Dad to see
Dr. Smith, who informed Gerty that Dad has Alzheimer’s
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disease and needs 24-hour care in a skilled nursing facilperson,” to revoke a power of attorney if the Court finds
ity. Dr. Smith provided Gerty with a written Physician’s
that the agent is not acting for the benefit of the principal
Report summarizing his findings that Dad is incapable or if the agent acts in ways that causes or threatens harm to
of making his own decisions. Gerty has one sister, Patty,
the principal in a manner not authorized or intended by
whom Gerty describes as a bully. Gerty’s mother, Myrtle, the principal.6 The Power of Attorney Act defines “interested person” very broadly to include the principal himself;
died about five years ago. After meeting with Gerty, Gerty’s
the principal’s spouse, parent, or descendant; the princilawyer files a petition for guardianship for Dad, attaches
Dr. Smith’s Physician’s Report, and sends notice of the pe- pal’s caregiver and “another person who demonstrates sufficient interest in the principal’s welfare.”7 This past year,
tition to Patty. The court grants Gerty’s petition for guardthe Legislature amended the
ianship of Dad without objecPower of Attorney Act to spetion and issues letters of office
“Under
the
Power
of
Attorney
cifically name the Office of
to Gerty as the guardian of
State Guardian, the Office of
Dad’s person and estate.
Act, the person named in a duly
the Public Guardian, and any
agency appointed under the
Guardian Gerty v. Power of
executed power of attorney can
Adult Protective Services Act
Attorney Patty — Who Is in
act on behalf of a disabled person as interested persons.8
Charge?
Thus, looking at the statAfter Gerty received her
without having to go to court
ute, it would appear that
letters office from the Clerk of
to obtain a court order finding
Patty’s power of attorney
the Court, Gerty went to Dad’s
bank to close his accounts and
that the disabled person is indeed trumps Gerty’s guardianship.
Under the statute, Gerty or
open new guardianship acdisabled.”
some other “interested percounts. Unknown to Gerty,
son” must first obtain a court
Dad had signed an Illinois
order pursuant to the Power of Attorney Act suspending
Statutory Short Form Power of Attorney for Health Care
or revoking Patty’s power of attorney before Gerty can act
and Property shortly after Myrtle had died that granted
as guardian on the same matters covered by the power of
Patty the right to act as his agent upon receipt of a doctor’s
attorney.
note certifying that Dad could no longer make his own deOne case, however, suggests that a guardian can gain
cisions. Unknown to Gerty, Patty used Dr. Smith’s report
to activate her power of attorney to close Dad’s accounts. control over a ward’s money without having to first file
a petition under the Power of Attorney Act and without
Patty refuses to tell Gerty what she did with Dad’s money
and refuses to cooperate with Gerty on the best way to care having the court expressly revoke a pre-existing power of
attorney. The Appellate Court for the Fourth District in
for Dad. Gerty believes that Dr. Smith’s recommendation
should be followed and that Dad should be moved into In re the Estate of Doyle, held that a trial court’s decision
to appoint a guardian carried with it an “implicit” revocaa full-time nursing facility. Patty believes Dad is fine and
tion of a previously executed power of attorney.9 In Doyle,
can live independently. Patty does not want to spend Dad’s
Mary Doyle’s son, James, and Mary’s son-in-law, Gary,
money on a full-time nursing facility.
Who is entitled to decide what to do with Dad and filed a petition for temporary and plenary guardianship of
his money — Patty, the holder of the power of attorney, Mary.10 The next day, the Court entered an order appointing James as temporary guardian, appointing a guardian
or Gerty, the court-appointed Guardian of Dad’s person
and estate? Section 11a-17(c) of the Probate Act, whicht ad litem to represent Mary’s interest, and setting a hearing
date on the plenary guardianship of Mary’s person and esrefers to guardians, states in pertinent part: “Absent court
tate.11The guardian ad litem conducted her investigation,
order pursuant to the Illinois Power of Attorney Act directing a guardian to exercise powers of the principal under an
agency that survives disability, the guardian has no power, 6 755 ILCS 45/2-10(a).
755 ILCS 45/2-10(f).
7
duty, or liability with respect to any personal or health care
8
ILCS 45/2-10(f)(6); P.A. 98-652.
5
matters covered by the agency.” Section 10 of the Power of 9 755
In re the Estate of Doyle, 362 Ill.App.3d 293, 296, 838 N.E.2d 355
Attorney Act allows a court, upon petition of an “interested
(4th Dist. 2005).
5

755 ILCS 5/11a-17(c).

10
11

Id.
Id.
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which included interviews with James; Gary; and Rose,
Mary’s daughter and Mary’s agent under Mary’s power of
attorney. The guardian ad litem concluded that Rose spent
many years providing excellent care for Mary “but simply
wore out” and could not handle the task as well as James
could.12 Thus, the guardian ad litem recommended that
the Court appoint James as guardian. After a five day evidentiary hearing, the trial court agreed with the guardian
ad litem and entered an order appointing James as Mary’s
plenary guardian.13
On appeal, Rose argued that the appointment of James
as guardian was void because Rose’s power of attorney remained in effect and no petition to revoke her power of attorney had been filed. The Appellate Court rejected Rose’s
argument, noting that while James and Gary did not file a
specific petition under the Power of Attorney Act, they did
file a petition seeking guardianship and sent notice to all
of the interested persons, including Mary.14 The Appellate
Court reasoned that James’s Petition for Guardianship was
sufficient to satisfy the requirements under the Power of
Attorney Act, and the trial court’s order appointing James
as guardian was also an “implicit” revocation of Rose’s
power of attorney.15
In a dissent, Justice Cook agreed with Rose that the
appointment of James as guardian was void because James
did not file a petition to revoke Rose’s power of attorney.
Justice Cook explained that the principal purpose of the
Power of Attorney Act is to allow competent persons to
choose who should act on their behalf.16 Justice Cook
noted that to suggest that whenever a guardian of an estate
is appointed any existing power of attorney is revoked runs
contrary to both the spirit and the letter of the Power of
Attorney Act.
Justice Cook further noted that the criteria needed to
revoke a power of attorney are much more stringent then
the criteria needed to appoint a guardian.17 For example,
the Power of Attorney Act requires a specific finding that
the agent was not acting in the best interest of the principal, whereas a guardian can be appointed without the need
to prove specific instances of behavior that occurred in the
past. Since the trial court in Doyle did not make such a
finding that the power of attorney was not acting in the
best interest of the principal, Justice Cook determined that
the probate court erred in appointing James as a guardian.
12
13
14
15
16
17

24

Id. at 299.
Id. at 297.
Id. at 299-30.
Id. at 301.
Id. at 306 (Cook, J., dissenting).
Id. at 306.
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Justice Cook believed that Mary’s decision to appoint Rose
as agent should be honored until it is proven that Rose had
not acted in Mary’s best interest.18
It remains to be seen whether the Supreme Court will
accept the Doyle court’s reasoning that the appointment of
a guardian carries an implicit revocation of a pre-existing
power of attorney, or whether the Supreme Court will require a potential guardian to seek to revoke a pre-existing
power of attorney before petitioning for guardianship.
In In re the Estate of Wilson, the Illinois Supreme Court
acknowledged the Doyle ruling in a footnote but distinguished Doyle from the case before it.19 Unlike the petitioners in Doyle who filed only a petition for guardianship, the petitioner in Wilson had filed both a petition for
guardianship under the Probate Act as well as petition to
revoke power of attorney under the Power of Attorney Act.
Thus, for now, the Doyle decision may provide some relief
to a petitioner for guardianship who does not also file a
petition to revoke a power of attorney. However, it is a far
better practice to file both a petition for guardianship and a
petition to revoke a power of attorney.
Guardian Gerty v. Trustee Tom – Who Is in Charge?
Once a guardianship is established and the guardian
has won the war of control with the person holding the
power of attorney, that does not necessarily mean that the
guardian is finally in control of all the ward’s assets. A careful attorney bringing a guardianship action must investigate whether some or all of the ward’s assets are titled in a
trust. Some older persons who have done estate planning
have virtually all of their assets titled to trusts. A probate
court in a guardianship generally does not have jurisdiction over assets titled to a trust that are directed by a trustee
who is not a party before the court in the guardianship
case. The guardian of an estate may believe he has control
over all of the ward’s assets, but if some of the assets are
in a trust, then it is the trustee who controls those assets,
and the trustee is not necessarily the same person as the
guardian.
Assume in our hypothetical that Gerty successfully
obtained control over Dad’s estate and began using estate
money to pay for Dad’s nursing home care. However, it
soon becomes obvious that Dad’s stay at the nursing home
will become permanent, and that Dad has no meaningful chance of ever returning home. Thus, Gerty believes
that in order to continue to pay for Dad’s care, Dad’s
18
19

Id.
In re Estate of Wilson, 238 Ill.2d 529, 540 n. 9, 939 N.E.2d 426
(2012).

house needs to be sold. Gerty looks through the house and
Pellico involved a set of unusual facts that apply to that
discovers that the deed to the house is in the name of a
case. Pellico does not stand for the concept that a probate
30-year-old revocable living trust that Dad created while court has jurisdiction over trust assets, unless the trustee
he was married. The trust provides in the event Dad bevoluntarily comes into court and files an appearance on becomes disabled, his nephew, Tom, would act as successor
half of the trust and submits the trust to the jurisdiction of
trustee. Gerty contacts Tom, but, unfortunately, Tom does
the probate court. From the perspective of the attorney for
not trust Gerty as they have not spoken for many years.
the trustee, there may be times when it is strategically benLike Patty, Tom does not beeficial for a trust to submit to
lieve his uncle needs to be in
the jurisdiction of the probate
a skilled nursing facility. Tom
court in a guardianship matter.
“Under the Guardianship section In all other cases, it is best to
objects to selling the house to
pay for nursing home care.
of the Probate Act, a guardianship stay away and honor the wishes
Who decides what to do
of the grantor of the trust to
is
clearly
subordinate
to
a
with Dad’s house — Tom,
keep trust assets out of the purthe trustee of Dad’s trust, or
view of the probate court.
power
of
attorney.”
Gerty, the guardian of Dad’s
In Pellico, the trustee
estate? Section 11a-18(d) of
admitted that the Public
the Probate Act gives some diGuardian served him with a
rection to a guardian who is confronted with a ward whose
copy of the Emergency Petition for Guardianship, and adassets are tied up in a trust. That section provides in perti- mitted that he was the ward’s power of attorney and the conent part: “A guardian of the estate shall have no authority
trustee of her trusts. At the hearing, the court granted the
to revoke a trust that is revocable by the ward, except that Public Guardian’s petition for guardianship, and entered
the court may authorize a guardian to revoke a Totten trust an order suspending all powers of attorney, and appointing
or similar deposit or withdrawable capital account in trust
the Public Guardian as the guardian of the ward’s person
to the extent necessary to provide funds for the purposes and estate.23
After Ms. Pellico died, the Public Guardian filed a fee
specified in [the Act].” 20 “If the trustee of any trust for the
benefit of the ward has discretionary power to apply inpetition seeking payment out of her trusts. The trustee obcome or principal for the ward’s benefit, the trustee shall
jected to the fee petition, arguing that the probate court
not be required to distribute any of the income or principal lacked jurisdiction to order guardian fees to be paid out of
to the guardian of the ward’s estate, but the guardian may the trusts. The probate court agreed and denied the Public
bring an action on behalf of the ward to compel the trustee
Guardian’s request to be paid out of the trusts. The probate
to exercise the trustee’s discretion or to seek relief from an court noted that trusts are separate legal entities that may
abuse of discretion.”21 Thus, looking just at the statute, it
be sued only through its trustee acting in his representative
would appear that Tom’s power as trustee trumps Gerty’s
capacity.24 Citing the above mentioned Section 11a-18(d)
guardianship. Under the statute, in order to get to the of the Probate Act, the trial court ruled that the only way
trust assets, Gerty would have to file suit on behalf of Dad that a guardian can force distribution of funds from a trust
through the court is for the guardian to “bring an action
against Tom as trustee and prove that Tom’s decision not to
use the house to pay for Dad’s care was an abuse of Tom’s of [sic]behalf of the ward to compel the trustee to exercise
the trustee’s discretion or to seek relief from an abuse of
discretion as a trustee.
In this situation, In re Estate of Pellico has been cited discretion.”25 The circuit court interpreted the “bring an
as an exception to the general rule that a guardianship action” language within section 11a--18(d) to mean “bring
court does not have jurisdiction over a ward’s assets that a separate lawsuit.”26
The Appellate Court reversed and allowed the Public
are held in trust.22 However, Pellico must be cited with
caution, because although its headnotes suggest that the
Guardian’s fees to be paid out of the trust without having
Second District Appellate Court ruled that a probate court to bring a separate lawsuit. In reaching its conclusion, the
in a guardianship has jurisdiction over a ward’s trust assets, Appellate Court stated that Illinois State Constitution
20
21
22

755 ILCS 5/11a-18(d).
Id.
In re Estate of Pellico, 394 Ill. App. 3d 1052, 916 N.E.2d 45(2nd Dist.
2009).

23
24
25
26

Id. at 1057-58.
Id. at 1060. (quoting the trial court).
Id. (quoting the trial court).
Id.
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created a single unified trial court vested with general jurisdiction to resolve all justiciable claims.27 The Appellate
Court reasoned that Section 11a-18(d) did not limit such
jurisdiction because the Legislature cannot limit a court’s
jurisdiction.28 Therefore, the court concluded that the probate court had subject matter jurisdiction over the trusts.
The court also found that the probate court in Pellico had
personal jurisdiction over the trust and could order the
Public Guardian’s fees to be paid out of the Trusts because
the trustee specifically submitted to the jurisdiction of the
probate court by filing an appearance and filing pleadings
on behalf of the trust in the guardianship case.
Thus, without having a trustee voluntarily submit to
personal jurisdiction in the probate court, a probate court
in a guardianship case does not have jurisdiction over a
ward’s trust assets unless the guardian first goes through
some steps to “bring an action” against the trustee to bring
the trust under the jurisdiction of the court.
“Bringing an Action” — the Guardian Versus the
Trustee
As the case of Zagorski v. Kaleta illustrates, bringing an
action against trustees can be a time-consuming and expensive endeavor, even in cases of financial exploitation.29
In that case, the disabled person, Bozenna Michalak, was
an 83-year old widow who lived alone, spoke Polish, and
suffered from Alzheimer’s disease.30 She had no children
to assist her. Ms. Michalak’s former neighbors the Kaletas,
took advantage of Ms. Michalak by driving her to an attorney’s office in order to place Ms. Michalak’s home into a
revocable trust that named Robert Kaleta as the trustee and
both Kaletas as beneficiaries.31
The decision to use a trust was a clever one because,
unlike a will or a power of attorney for property, a trust
does not require signatures from disinterested witnesses.
The signature of the person creating the trust is all that is
needed. Furthermore, unlike a will, which must be filed
with the court upon a person’s death, trust documents are
not filed with the court upon a person’s death. In these
authors’ experience, it is much harder to invalidate a trust
after the creator of the trust has died than trying to do so
while the creator is living.
Fortunately for Ms. Michalak, she had excellent bankers who not only prevented Ms. Michalak’s bank accounts
27
28
29
30
31

Id. at 1064.
Id. at 1065.
In re Estate of Michalak, 404 Ill.App.3d 75, 934 N.E.2d 697 (1st.
Dist. 2010).
Id. at 78.
Id. at 81.

from being compromised but also alerted the police and
Ms. Michalak’s niece, Jacqueline Zagorski, about attempts
to access Ms. Michalak’s accounts. Unfortunately, it took
Ms. Zagorski 21 months to clear all of the prerequisites
needed to get control over the home that Ms. Michalak
had transferred into the trust. These prerequisite steps included: (1) a petition for guardianship, (2) a guardian ad
litem report on disability, (3) a hearing adjudicating disability, (4) a citation to discover assets to obtain a copy of
the trust, (5) a second guardian ad litem report investigating the ward’s finances, (6) a petition for leave to amend
the trust to name Zagorski as trustee, (6) a third guardian
ad litem report on whether the ward was unduly influenced
when she signed the trust, and (7) a five-day bench trial
on the validity of the trust.32 After Ms. Zagorski cleared
these seven, expensive hurdles, the Court finally entered an
order replacing Kaleta as trustee and beneficiary with Ms.
Zagorski as the trustee and Ms. Michalak and her heirs at
law as the beneficiaries.
Conclusion
Doyle, Pellico, and Zagorski are all cautionary reminders of what can go wrong when trustees, guardians, and
powers of attorney are not on the same page on how to
properly care for an elderly person. In our hypothetical,
“Dad” did not carefully plan. One person acted under a
power of attorney, one as guardian, and one as a trustee.
None of them communicated with each other and each
had different beliefs on how to properly care for Dad.
Thus, when advising clients on putting together a plan for
when clients are no longer able to care for themselves, it is
important to coordinate the plan with the client’s family
and with those persons who will ultimately be called upon
to make decisions on a client’s behalf. When powers of attorney, guardians, and trustees compete with one another
for control instead of coordinating with each other, the
disabled person is usually the one that loses.
These cases also provide important lessons for those
advising clients involved in a family dispute over how to
best provide for a disabled relative’s needs. A careful attorney should conduct a review of a disabled person’s assets,
see how the assets are titled, and investigate whether there
are powers of attorney or trusts in place. If assets are held
in trust or if powers of attorney are in place, then a careful
attorney should not only file a petition for guardianship
but should also file a petition to revoke a power of attorney
or to remove/amend a trust as well. □
32

Id. at 75-79.
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Illinois Passes New Law Limiting the
Use of Criminal Background Information
in Employment Applications
and Hiring Decisions
BY JEREMY GLENN AND KATELAN LITTLE
MECKLER BULGER TILSON MARICK & PEARSON, LLP

T

he State of Illinois recently joined a handful of other states that have passed so-called
“ban the box” legislation in light of a growing concern by lawmakers that using criminal background information to screen out job applicants before determining whether
they are qualified for the position may, in some instances, have an unlawful disparate impact
that limits employment opportunities on the basis of race, color or national origin. The legislation is called the “Job Opportunities for Qualified Applicants Act” and it becomes effective
in Illinois on January 1, 2015.1 The “box” in question is routinely contained in employment
applications requesting that a job applicant “check the box” to disclose any prior convictions
for felony or misdemeanor offenses. Studies have shown that one in four adults have a criminal
record,2 and that among those individuals with a criminal record, there is a particularly high arrest and incarceration rate for African American and Hispanic men.3 Any employment practice,
including a hiring process, that creates a disparate impact based on a protected trait like race or
national origin violates federal and state nondiscrimination laws unless the practice is justified
by a legitimate, nondiscriminatory business necessity.4 As a result, relying on criminal history
to screen out job applicants may inadvertently create a disparate impact based on race, color or
national origin and subject an employer to substantial liability.5
1
2
1
2
3
4
5
3

4
5

28

Public Act 98-774 of the 98th General Assembly (2014).
Effective January 1, 2015, Illinois joins California,
See U.S. Bureau of Justice Statistics, Survey of State Criminal History Information Systems, 2012 (Jan. 2014) at Table 1, available at https://
Colorado,
Connecticut, Delaware, Hawaii, Maryland,
Public
Act 98-774 of the 98th General Assembly (2014).
www.ncjrs.gov/pdffiles1/bjs/grants/244563.pdf.
U.S. Census Bureau, Population Division, available at http://www.census.org/population/
U.S.
Bureau
of
Justice
Statistics,
Survey
of
State
Criminal
See
Massachusetts, Minnesota, Nebraska, New Jersey, New
age/data/2010comp.html.
History
Information
Systems,
(Jan.but2014)
at Table
1,
See Jonathan
J. Smith,
Banning2012
the Box
Keeping
the Discrimination?:
Impact Island
and Employers’
Overreliance
Criminal
Mexico,Disparate
and Rhode
as states
that haveonrecently
available
at https://www.ncjrs.gov/pdffiles1/bjs/grants/244563.
Background
Checks, 49 Harvard C.R.-C.L. L. Rev. 197 (2014).
enacted “ban the box” legislation.6 The Illinois “Job
pdf.
U.S.Code
Census
Bureau, Population
42 U.S.
§ 2000e-2(k)(1),
et seq. Division, available at http://
www.census.org/population/age/data/2010comp.html.
See id.
See Jonathan J. Smith, Banning the Box but Keeping the
6
See Statewide Ban the Box Reducing Unfair Barriers to
Discrimination?: Disparate Impact and Employers’ Overreliance
Employment of People with Criminal Records, National
on Criminal Background Checks, 49 Harvard C.R.-C.L. L. Rev. 197
Employment Law Project (July 2014), http://www.nelp.org/
(2014).
page/-/SCLP/ModelStateHiringInitiatives.pdf?nocdn=1;
Joel
42 U.S. Code § 2000e-2(k)(1), et seq.
Barras, N.J. Latest State to Limit Employers’ Ability to Ask If Job
See id.

DCBA BRIEF

Opportunities
for
Qualified
example, the Act does not apply
Jeremy
Glenn
7
Applicants Act” prohibits private
to positions for which federal or
is a partner in
sector employers in certain situations
state law prohibits the employthe Labor and
from asking about an applicant’s
ment of individuals who have
Employment Law
criminal record or criminal history
been convicted of certain crimes,
group at Meckler
on an employment application. The
or positions for which individuals
Bulger
Tilson
Act applies to an “employer,” which
are licensed under the Emergency
Marick & Pearson.
is broadly defined in Section 10 as
Medical Services Systems Act.11
For the past 17
It also exempts employers that reany person or private entity that has
years, Jeremy has
quire a standard fidelity or equiv15 or more employees in the current
represented management in all aspects
alent bond where one or more
or preceding calendar year, and any
of the employer-employee relationship.
specific
criminal
convictions
agent of such an entity or person,
He is the Editor-in-Chief of the Age
would disqualify the applicant.12
and it applies to an “employment
Discrimination in Employment Law
Additionally, the Act does not proagency,” which means any person or
treatise supplement, a member of the sehibit private sector employers from
entity regularly undertaking with or
nior editorial board for Wage and Hour
asking about an applicant’s crimiwithout compensation to procure
Laws: A State-by-State Survey, was a
nal record, so long as it is after the
employees for an employer or to prochapter author for How to Take a Case
employer has deemed the applicant
cure for employees opportunities to
Before the NLRB and chairs the ABA
qualified and set an interview.13 If
work for an employer and includes
subcommittee on the ADEA.
the employer makes hiring decian agent of such a person.8
Section 15 of the Act contains
sions without an interview, then
Katelan Little is an
the key substantive provision:
the employer may not inquire
associate in MBT’s
An employer or employment
about an applicant’s criminal reChicago office and
agency may not inquire about or
cord until after the employer has
focuses her pracinto, consider, or require disclosure
made a conditional offer of emtice in the area of
of the criminal record or criminal
ployment to the applicant.14
labor and employThe Act will be enforced by
history of an applicant until the
ment
litigation.
the Illinois Department of Labor.
applicant has been determined
Katelan received
If the Department finds that a viqualified for the position and noher J.D. from
olation has occurred, the Director
tified that the applicant has been
the Loyola University Chicago School
of Labor may impose civil penalties
selected for an interview by the emof Law where she graduated magna
that begin with a written warnployer or employment agency or, if
cum laude, and served as an editor of
ing for the first violation and inthere is not an interview, until after
the Loyola University Chicago Law
crease to $1,500 for every 30 days
a conditional offer of employment
Journal. Katelan earned her B.A. from
that pass without the employer or
is made to the applicant by the emNorthwestern University, summa cum
9
employment agency coming into
ployer or employment agency.
laude and Phi Beta Kappa, with degrees
It should be noted, however,
compliance with the Act.15 The
in history and legal studies.
that the Act is not a blanket proDepartment is authorized to file a
hibition on an employer’s prerogacivil lawsuit, but no private right
10
tive to investigate an applicant’s criminal history. For
of action is specified in the Act.16 All moneys recovered as civil penalties under the Act will be deposited

7
8
9
10

Applicant Has Criminal Record, FORBES (Aug. 12, 2014), http://
www.forbes.com/sites/theemploymentbeat/2014/08/12/newjersey-becomes-latest-to-ban-the-box-prohibiting-employersfrom-inquiring-about-applicants-criminal-record-duringinitial-application-process/
Section 1 of Public Act 98-774 of the 98th General Assembly
(2014).
Id. at § 10.
Id. at § 15(a).
Illinois employers also should be mindful that the Illinois Human
Rights Act prohibits discrimination in employment on the
basis of an “arrest record” (see 775 ILCS 5/2-103) and the federal

11
12
13
14
15
16

Fair Credit Reporting Act imposes several obligations on an
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into the Job Opportunities for Qualified Applicants job application, those inquiries should be “limited to
Enforcement Fund, a special fund which is created in convictions for which exclusion would be job related for
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American applicants and as such, violated Title VII.23
Employment Opportunity Commission (“EEOC”) in The case is pending in the United States District Court
for the Northern District of Illinois.
this area. The EEOC is the federal agency responsible
Thus, both the EEOC’s revised guidelines and the
for enforcing laws, such as Title VII of the Civil Rights
Act of 1964, that prohibit discrimination in employ- recent uptick in state-specific legislation indicate that
employers must be careful if considering or relying on
ment. Due to the significant increase in the number of
criminal background information in making hiring deAmericans who had contact with the justice system and
cisions. Specifically in Illinois, employers must review
the particularly high rates of arrest and incarceration for
their employment applications, and any related pre-emAfrican American and Hispanic men, the EEOC issued
written guidance in April 2012 with a specific focus on ployment forms, and either make or plan to make any
criminal background checks.20 The EEOC took the po- necessary changes before January 1, 2015.24 Although
sition that while the use of criminal background checks
criminal history need not be ignored entirely, use of
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that information in the hiring process should be done
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with care and with full knowledge of the limitations de21
disparate impact theory. The EEOC stated that if a
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See id. at § 15(a).
Id. at § 15(a).
Id. at § 20(d).
See EEOC, Enforcement Guidance on the Consideration of Arrest
and Conviction Records in Employment Decisions Under Title VII
of the Civil Rights Act of 1964 (April 25, 2012), available at www.
eeoc.gov/laws/guidance/arrest_conviction.cfm.
See id.
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See id.
See U.S. Equal Employment Opportunity Commission v.
Dolgencorp, LLC d/b/a Dollar General, No. 13-cv-04307 (N.D. Ill.).
See Section 99 of Public Act 98-774 of the 98th General
Assembly (2014).
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Inadvertent Misstatements
Regarding Citizenship Status:
Immigration Law Sets Traps for the Unwary
BY THOMAS A. DOYLE

D

aily life for non-citizens is not always easy. Recent immigrants may face language difficulties, may struggle to find work, and may be frustrated by the increasingly-complex
rules under the immigration laws. As part of daily life, if a non-citizen happens to deal
with any government agency, he may be asked about his immigration status, perhaps as part of
a routine inquiry to determine eligibility for any number of government services or programs.
Answering that question accurately and truthfully is important. Under federal immigration law,
any alien “who falsely represents, or has falsely represented, himself to be a citizen of the United
States for any purpose or benefit” under any Federal or State law can be deported on that basis
alone (8 U.S.C. § 1227(a)(3)(D)(1)). That penalty applies to any non-citizen making such a
statement, including all people who are legally in the U.S. who are not citizens.
“In most cases, an individual residing lawfully in
the U.S. who the immigration authorities determine has
made a false claim of U.S. citizenship may be stripped of
their lawful status and deported from the U.S.,” explains
Moises Hernandez, and immigration lawyer practicing in
Chicago. “Further, that individual will be ineligible for any
future immigration benefit, and that includes not being
able to legalize and return to the U.S. regardless of whether
they have a U.S. citizen spouse, child or parent who otherwise be able to petition them for legalization.”
Sometimes in Illinois, the various agencies and offices
of state government have made it too easy for a non-citizen to misstate his immigration status accidentally. As
discussed below, many Illinois agencies ask confusing
questions about citizenship status (and often ask non-citizens about their immigration status). An immigrant may
try to answer those questions honestly and fairly, but
without complete proficiency in English, without a legal
background, and without a native-born sense of how
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government institutions work in the U.S. And in many
immigrant communities, residents rely on word-of-mouth
advice on legal issues, which means that many people do
not get accurate information about their legal rights and
responsibilities. Adding all of these factors together, an immigrant can easily stumble into an inadvertent misstatement regarding his citizenship status.
The Size of the Problem. This problem — the risk
of an inadvertent misrepresentation about citizenship status — impacts many people in Illinois. More than 450,000
people in Illinois are undocumented non-citizens,1 and
thousands more people live here as permanent residents,
refugees, asylum participants, or other qualified aliens. For
non-citizens, the risk of an inadvertent misrepresentation
1

Population Decline of Unauthorized Immigrants Stalls, May Have
Reversed, Pew Research Center, September 23, 2013 (“Pew
Report”), at p. 13. See also Illinois’ Undocumented Immigrant
Population: A Summary of Recent Research, by the Illinois
Coalition for Immigrant and Refugee Rights, February 2014, at
p. 1.

is especially dangerous, because the
with a clipboard approaches and asks
Tom Doyle is Of
U.S. Immigration and Customs
if you will sign a nominating petiCounsel
with
Enforcement office is initiating a retion to help put a candidate on a balWexler
Wallace
cord number of removal proceedings
lot. If a non-citizen happens to sign
LLP, in Chicago.
lately, 2 often for legal violations that
such a petition, he has represented
He
represents
3
do not involve any violent conduct.
himself (incorrectly) as a registered
plaintiffs in class
As a matter of fairness and pubvoter,9 implicitly claiming to be a
actions,
includlic policy, should immigrants have
U.S. citizen.10 Similarly, if a non-citing antitrust and employment cases.
izen agrees to collect signatures on a
to worry that they will jeopardize
Tom serves on the Board of Latinos
nominating petition on behalf of a
their chances for becoming lawful
Progresando, a family immigration clincandidate, the non-citizen could end
permanent residents by unwittingly
ic in Chicago. He is a graduate of the
up inadvertently representing himmisstating their immigration status?
University Of Illinois College Of Law,
self as a registered voter.11 Without
Should Illinois government agenand Bradley University.
an understanding of the ballot peticies be in the business of tripping up
tion process in Illinois, an immigrant
non-citizens who are not trying to
might accidentally misrepresent his citizen status.
defraud anyone?
Complex and Confusing Forms. In other situThe Drivers’ License Application Process Illustrates
ations, an immigrant might overlook the fine print on
the Issue. Consider, for example, a recent program change
at the Illinois Secretary of State’s office regarding drivers an application form, or might struggle with questions
licenses for non-citizens. Under a program that launched relating to complex eligibility rules for a program. For
in November of 2013, the Illinois Temporary Visitor example, when a non-citizen applies for financial aid
Drivers’ License (“TVDL”) program became available to for college, he faces a complex set of eligibility rules for
non-citizen drivers who do not have a social security num- Federal and State financial aid.12 Illinois also has several
student-loan forgiveness programs that depend on citiber, including, for example, undocumented non-citizens.4
But still, the process for obtaining a driver’s license can be zenship status as part of their eligibility.13 The Illinois
confusing for non-citizens,5 some of whom have a limited Public Aid Code also has a complex set of eligibility rules
mastery of English. While applying for a license, some
relating to the applicant’s citizenship status,14 as does the
non-citizens have checked the wrong box on the forms Illinois Children’s Health Insurance Program.15 Given
and they have registered to vote,6 without fully realizing the complexity of the paperwork for many government
what they are doing.7 Some non-citizens have registered to programs, a non-citizen can make a costly misstatement
vote when the desk personnel at the driver’s license facility
about his own citizenship status.16
Unclear Statutes. Some Illinois statutes fail to clearly
have encouraged them to register to vote; even though the
state how an undocumented individual is supposed to
non-citizen is not eligible to do so.8
But there are other ways in which non-citizens can
9
10 ILCS § 5/3-1.2 (by signing a petition, a person states that he is
make an inadvertent false statement regarding their imregistered to vote).
migration status. For example, think how often a person
10 10 ILCS § 5/7-10 (registered voters must be U.S. citizens).
2
3
4
5

6

7
8

Pew Report, (n.1, above), at p. 18.
More Deportations Follow Minor Crimes, Data Shows, by Ginger
Thompson and Sarah Cohen, New York Times, April 7, 2014, at p.
A1.
625 ILCS § 5/6-105.1.
Marwa Eltagouri, “Immigrant Who Wrongly Voted Wins Right to
Stay, Chicago Tribune, July 6, 2014, at 6; Sandy Fitzgerald, “Illinois
Immigrant Cleared to Stay After Voting By Mistake,” Newsmax,
July 5, 2014.
In recent years, the U.S. Attorney General has pursued removal
proceedings against non-citizens who have unlawfully
registered to vote. See Ali v. Holder, 536 Fed. Appx. 429 (5th
Cir. 2013); Pasha v. Holder, 481 Fed. Appx. 594 (11th Circ. 2012);
Agholor v. Holder, 454 Fed. Appx. 360 (5th Cir. 2011); and Matute
v. Holder, 354 Fed. Appx. 426 (11th Cir. 2009).
See, e.g., Kimani v. Holder, 695 F.3d 666, 671 (7th Cir. 2012).
See, e.g., Keathley v. Holder, 696 F.3d 644, 645-46 (7th Cir. 2012).

11

10 ILCS § 5/7-10 (requiring that a person circulating a petition
must certify that they are a registered voter).

12

See, e.g., http://studentaid.ed.gov/eligibility/non-us-citizens
(explaining eligibility rules for non-citizens under the federal
financial aid programs). See also http://www.isac.org/students/
during-college/applying-for-financial-aid/citizenshiprequirements.html (same eligibility rules for Illinois aid
programs).
See, e.g., the Teachers and Child Care Providers Loan Repayment
Program (110 ILCS § 947/65.56); the Loan Repayment Assistance
for Dentists Act (110 ILCS § 948/25); the Loan Repayment
Assistance for Physicians Act (110 ILCS § 949/25); and the
Veterans’ Home Nurses Loan Repayment Act (110 ILCS § 972/20).
305 ILCS §5/1-11.
215 ILCS §106/20.
See, e.g., Dwumaah v. Holder, 609 F.3d 586, 588 (3rd Cir. 2010)
(removal proceeding based on false statement of citizenship in
a student loan application).

13

14
15
16
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answer questions about his or her citizenship status. For
eligibility for a program. Shouldn’t the questions be easy
example, when a non-custodial parent is the subject of an to answer truthfully and accurately? For an example of
Income Withholding Order for child support, the Order
a best practice, the application form used by the Illinois
is supposed to set forth the non-custodial parent’s citizenDepartment of Healthcare & Family Services for its
ship status. If that parent is a
Illinois Healthy Women pronon-citizen, the statute regram (available online at www.
quires that he “shall disclose
Illinoishealthywomen.com) is
“Under
federal
immigration
law,
to the Court, and the Court
especially clear and fair. Other
shall include in the Order for
any alien “who falsely represents, agencies can follow that lead.
support, the obligor’s alien
Second, whenever possior has falsely represented, himself ble, non-citizens should try
registration number, passport
number, and home country sosteer clear of immigration
to be a citizen of the United States to
cial security or national health
problems by understanding
number, if applicable.”17 But
their immigration status and
for any purpose or benefit”
the statute is silent with regard
making sure that they underunder
any
Federal
or
State
to how the case is to proceed or
stand any governmental rethe support is to be withheld
quest for information regardlaw can be deported on
if the undocumented litigant
ing that immigration status.
that basis alone.”
does not have an alien registraAnd, just like everyone else,
tion number. In this situation
non-citizens should never sign
it is not hard to imagine how
a document that they do not
even a well-intentioned person can answer inaccurately.
understand.
Just as confusing, an undocumented non-citizen may
Third, as a legal community, we can help spread the
be eligible for the In-State rate for tuition at an Illinois uniword that there is no substitute for sound legal advice.
versity, but to qualify he must submit an affidavit stating
When recent immigrants have questions about the law,
that he will apply to become a permanent resident as soon they are better off asking for help from an immigration
as he is eligible to do so.18 An applicant might be intimilawyer or a non-profit agency with expertise, rather than
dated or confused by the prospect of filing an affidavit that relying on a trusted friend or word of mouth advice.
(i) admits he is undocumented, and (ii) promises to correct
Finally, a statutory fix is in order. While comprehenhis status in the future.
sive immigration reform may be at a political standstill, the
These are all potential traps for the unwary in Illinois,
problem of an inadvertent misstatement regarding legal
and there may be others. And while some innocent misstatus is an issue that is ripe for a legislative fix. Congress
takes will not trigger removal proceedings,19 the real issue could create an exception for inadvertent false claims of
is one of fairness. Because the consequences are so serious, citizenship that did not benefit anyone, so that individuals
should it be so easy for someone to make such a costly would no longer face an automatic lifetime bar for future
misstatement?
immigration benefits such as a green card and the ability to
Possible Solutions. A solution to this problem inpetition family unless granted a waiver.20
Alternatively, Congress could also permit immigration
volves at least four parts.
First, Illinois governmental agencies can help. Public authorities – and immigration judges – to waive any penofficials should be aware of the problems that recent im- alties for false statements on citizenship, if equity and fairness suggest that a waiver is in order.
migrants face when answering questions about their citDaily life is hard enough for people who are new to
izenship status. Sometimes, a social service agency needs
this country. In Illinois, we can do more to ensure that
to know the individual’s status, such as when determining
non-citizens do not accidentally get themselves into trouble by misstating their citizenship status. □
17 750 ILCS § 28/20.
18
19

110 ILCS § 307/7e-5.
Recently, one Court of Appeals raised questions about whether
every misrepresentation on citizenship will support removal
proceedings under Section 1227. Richmond v. Holder, 714 F.3d
725, 730-31 (2nd Cir. 2013).

20

8 U.S.C. § 212(a)(6)(c) The Immigration and Naturalization Act
(1952).

N O V E M B E R 2 0 14

35

ILLINOIS LAW UPDATE

New Decisions and
Legislation In Employment,
Family And Property Law
EDITED BY MICHAEL R. SITRICK

Employment Law
New Amendments to the Illinois Human Rights
Act Give Expectant and New Mothers Additional
Workplace Protections
By Michael R. Sitrick1
Effective January 1, 2015, the Illinois Human Rights
Act (“IHRA”), 775 ILCS 5/1-101 et seq., will be amended
to create new responsibilities for employers of pregnant
women and new mothers. On August 25, 2014, Governor
Quinn signed House Bill 8 (P.A. 98-1050) making Illinois
one of several states requiring employers to provide some
form of accommodation to workers who are pregnant or
who recently gave birth. Specifically, the new law adds
“pregnancy” to the IHRA’s list of protected classes, which
it defines as “pregnancy, childbirth, or medical or common
conditions related to pregnancy or childbirth.”
The law mandates that Illinois employers provide
“reasonable accommodations” to employees (and applicants) for medical or common conditions related to
pregnancy or childbirth and makes it unlawful to hire
or otherwise retaliate against an employee or applicant who requests such accommodations. Examples of
reasonable accommodations to be afforded under the
new law include: longer and more frequent bathroom
breaks, breaks for increased water intake and periodic
rest, a private non-bathroom space for breastfeeding
and expressing milk, seating, assistance with manual
labor, light duty, temporary transfers to less strenuous
or hazardous positions, acquisition or modification of
equipment, a part-time or modified work schedule, job
1
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restructuring, time off to recover from childbirth, and
leave required by the pregnancy or a related condition.
Notably, the law does not require an employer to
create additional employment opportunities for pregnant women unless the employer does so for other employees who request accommodations. It also prohibits
employers from requiring an employee to accept an accommodation she did not request.
The law further allows employers to require an employee to provide a certification from her healthcare
provider regarding the need for the accommodation
being requested to the “same extent” one is required for
other conditions related to a disability.
The law also has a reinstatement requirement that
mandates employers to give employees affected by pregnancy their original jobs back or an equivalent position,
unless the employer can demonstrate doing so would
impose an undue hardship on it.
Family Law
A trial court may order a custodial parent to pay child
support to a non-custodial parent where the circumstances and best interests of the child warrant it.
In re Marriage of Turk, 2014 IL 116730, 2014 WL
2772983 (June 19, 2014)
By Jennifer E. Byrne, Katie C. Galanes, Danya A.
Grunyk, Victoria C. Kelly, Hillary A. Sefton, and
Leah D. Setzen2
In In re Marriage of Turk, an ex-husband appealed
the trial court’s order awarding him sole custody of the
2

Grunyk & Associates, P.C., Naperville, IL

children by agreement, ordered him (the custodial parent) to pay child support to his ex-wife (the non-custodial parent), and increased his contribution to the
children’s medical and dental expenses. The appellate
court reversed and remanded the trial court’s ruling and
the ex-husband then appealed to the Illinois Supreme
Court (the “Court”).
The Court held that the trial court may order a custodial parent to pay the non-custodial parent child support if the facts and circumstances support such an award
and it is in the children’s best interests. Here, the ex-husband earned approximately $150,000.00 per year while
the ex-wife earned less than $10,000.00 per year, and the
trial court ordered the ex-husband to pay to the ex-wife
the sum of $600.00 per month in child support and solely
pay all uncovered medical expenses for the children. The
appellate court found that the trial court did not abuse its
discretion in awarding support from a custodial parent to
a non-custodial parent. Also, the appellate court did not
find that the trial court did not have the authority to order
such an award. However, the appellate court found that
the amount in support that was ordered was not supported
by the record and remanded the case for a hearing on the
money the ex-wife paid on behalf of the children during
her parenting time with the children and directed the trial
court to fully explain the basis for any support award.
The Court found that the language of Section 505 of
the Illinois Marriage and Dissolution of Marriage Act, 750
ILCS 5/505, does not support the position that trial courts
may only impose a child support obligation on non-custodial parents, and that the statutory language provides that
either or both parents owing a duty of support to a child
may be ordered to pay an amount reasonable and necessary
to support the child. The Court further held that nothing in the statutory language or construction of Section
505 makes custody necessary or dispositive for an award
of child support or exempts custodial parents from an obligation to pay child support. The Court determined that
where a non-custodial parent appears to have less financial
resources than a custodial parent, a trial court should not
disqualify the non-custodial parent from obtaining financial assistance for a child’s welfare simply because they are
the non-custodial parent, as this would create an unfair
burden on the lesser advantaged parent and may leave one
parent with insufficient financial resources to properly care
for the child in a comparable way to the parent who has
more financial resources.
In support of its reasoning, the Court cited to cases
where a custodial parent has been ordered to pay a

non-custodial parent support. The Court further cited
to other jurisdictions which have recognized circumstances which would require a custodial parent to pay
child support to a non-custodial parent.
Additionally, the Court held that the appellate
court’s reversal and remand of the ex-husband’s support
obligation warranted reversal and remand of the ex-husband’s obligation to pay for the child’s uncovered medical and dental expenses. The Court reasoned that the
payment of child support from one parent to another is
also directly linked to a determination of each parent’s
contribution to the children’s ancillary expenses connected to the children’s care.
Overall, the Court affirmed the appellate court’s
judgment that a court does have the authority to order a
custodial parent to pay child support to a non-custodial
parent but that the proper amount of the ex-husband’s
support obligation should be remanded to the trial
court for a full hearing of the financial circumstances
of both parties. The Court also reversed the appellate
court’s judgment upholding the trial court’s order requiring the ex-husband to solely pay the children’s
medical and dental expenses and remanded this issue to
the trial court to determine along with the amount the
ex-husband should pay to the ex-wife for child support.
A court may award temporary exclusive possession of
a martial residence to one parent where evidence is
shown that continued occupancy by both parents is
jeopardizing the mental health of their children.
In re Marriage of Engst, 2014 IL App (4th) 131078,
2014 WL 1347064 (April 3, 2014)
By Jennifer E. Byrne, Katie C. Galanes, Danya A.
Grunyk, Victoria C. Kelly, Hillary A. Sefton, and
Leah D. Setzen3
In In re Marriage of Engst, the husband appealed
the trial court’s order denying his motion to strike and
dismiss the wife’s petition for temporary exclusive possession of the marital residence and granting said petition. The appellate court affirmed the trial court’s
ruling.
First, the Court rejected the husband’s arguments
that his motion to strike and dismiss the wife’s petition
for exclusive possession should have been granted because the wife’s petition contained only vague and conclusory allegations and did not put him on notice of the
specific claims she was to present in favor of exclusive
3

Grunyk & Associates, P.C., Naperville, IL
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possession. The Court held that the trial court did not
err in denying the husband’s motion to strike and dismiss the wife’s petition because a 2-615 motion only
addresses defects in pleadings. Here, the Court found
that the wife’s petition for exclusive possession sought
temporary relief. The Court distinguished between
pleadings, which consist of a party’s formal allegations
of claims or defenses, and motions, which apply to the
court for a ruling or order in a pending case. In this
case, the Court found that the wife’s petition for exclusive possession should have been designated as a motion
instead of a pleading and was not subject to dismissal
pursuant to 2-615.
Next, the Court rejected the husband’s arguments
that there was insufficient evidence to award exclusive
possession because neither the wife nor the husband
sought an order of protection and there was no history
of physical abuse. After reviewing the record, the Court
determined that the trial court found the wife’s testimony credible and the children were being exposed to
a negative situation that warranted exclusive possession, as the wife and children were jeopardized by both
spouses occupying the same residence. The Court found
that the husband was verbally and physically aggressive
toward the wife, some of the conflicts occurred in front
of the children, and the husband denied any negative
impact on the children, who would cry and who had
expressed that they did not like it when their parents
argued. The Court held that physical violence need not
be present to warrant relief and that the trial court had
the authority to grant exclusive possession upon a showing that either the physical or mental wellbeing of the
wife or children was jeopardized. Overall, the Court
affirmed the trial court’s order granting the wife’s petition for temporary exclusive possession of the marital
residence.

Real Estate
Illinois Residential Real Property Disclosure Act
Amended to Require Disclosures of Window and
Door Defects.
By Christina Morrison4
The Illinois Residential Real Property Disclosure
Act, 765 ILCS 77/1 et seq. (the “Act”) requires homeowners to complete a Residential Real Property
Disclosure form and give it to the buyers when selling
their homes. The disclosure form is fully set out in the
Act. 765 ILCS 77/35.
In 2013, the Illinois Appellate Court heard a
case, Kalkman v. Nedved, 2013 IL App (3d) 120800,
wherein purchasers of a home sued the sellers for failure
to disclose defects to windows and doors pursuant to
the requirements of the Act. The Court held that while
the Illinois Residential Real Property Disclosure Act
required disclosures of defects in the “walls,” the plain
meaning of the word “wall” does not include windows
and doors. Accordingly, in the wake of the Kalkman decision, buyers’ attorneys in Illinois have had to request
that sellers disclose any defects for windows and doors
in addition to completing the Real Property Disclosure
Report.
This issue soon came to the attention of the Illinois
legislature which recently passed an amendment to the
Section 35 Disclosure form, disclosure #6, which currently states “I am aware of material defects in the walls
or floors.”
As of January 1, 2015, sellers will be mandated to
fill out a Disclosure form which includes a revised disclosure #6 stating: “I am aware of material defects in
the walls, windows, doors, or floors.” 765 ILCS 77/35.
Both the current and new versions of the Disclosure
Form can be found at: http://www.ilga.gov/legislation/
ilcs/ilcs5.asp?ActID=2152&ChapterID=62 □

4

Day & Robert, P.C., Naperville, IL

If you wish to submit a contribution for inclusion in a future edition of the Illinois Law Update,
please e-mail Michael R. Sitrick, Illinois Law Update editor, at
sitrick.m@gmail.com.
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Changing Perception
BY LESLIE MONAHAN

L

awyers have a bit of a bad reputation. A search on Urban
Dictionary results in slang
terms such as Ambulance Chaser, shyster and bottom-feeder. Then there’s
this quote from Winston Churchill,
“Lawyers occasionally stumble over
the truth, but most of them pick
themselves up and hurry off as if
nothing had happened.” And I found
several websites dedicated to lawyer
jokes such as this, Santa Claus, the
tooth fairy, an honest lawyer and an
old drunk are walking down the street
together when they simultaneously spot
a hundred dollar bill. Who gets it? The
old drunk, of course, the other three are
mythological creatures. Ouch.
When one of the goals of the new
strategic plan is to connect the legal
profession to the public, it feels like
a daunting task. We feel that one of
the roles of DCBA is to educate the
public on the value and importance
of hiring an attorney and we will be
working on how to do that over the
next few years. If only the public
could see you as I do. Four and a half
years ago, I knew two lawyers — my
friend Michelle Ratledge and Dennis
Hoornstra whom we hired when
buying both of our homes. I was prepared that working with attorneys
may be more difficult than working
with members of my past associations, but was pleasantly surprised
by how friendly and generous our

40

DCBA BRIEF

members are. You give of your time to
Lawyers Lending a Hand, serving as
Committee Chairs and are heavily involved with charitable organizations
throughout DuPage. You fund causes
like the holiday toy drive, the Bar
Foundation, Lawyers Feeding Illinois
and Legal Aid. In fact this month,
you and employees of the County will
donate thousands of coats, hats and
mittens to those in need.
Recently I’ve been reminded of
how much I enjoy spending time with
this group. Earlier this fall, Cindy
Allston, our Membership Director
and I began spending one afternoon
a week getting out to meet our members. We have started with firms that
have three or more attorneys, but we
hope to visit almost every firm by
next summer. The visits are quick,
just a “thank you for being a member” and a gift of some candy and a
card to remind you of all the benefits
DCBA provides. Cindy and I greatly
enjoy when we get to chat a bit with
an attorney on these visits. We always
learn something new about the attorney or their firm and get great feedback on how we can continue to be
the best Bar Association in Illinois.
These interactions make my heart
happy as they are at the core of what
we do — serving and connecting with
DCBA members. I look forward to
talking with many more of you as we
continue these visits.

As I write this, we have just
wrapped up the Fall Fun Classic —
our combo golf outing and fall
membership event. We had a stellar response from sponsors this year
and ended up with twenty-eight hole
sponsors. This meant that we had a
sponsor sitting on nearly every hole
to greet the golfers, chat about their
product or service and usually give
a goodie (or a beer) to the golfers. I
have sat at these holes before at other
outings and sometimes golfers approach you with the “do not talk to
me” vibe going strong. I was so proud
to hear from our sponsors that the
vast majority of DCBA golfers were
welcoming and friendly. They took
the time to hear about the sponsor’s
service and chit chat about the day. (It
was very easy to talk about how gorgeous the weather was!) Thank you so

CONTINUED ON PAGE 43

Leslie Monahan is the Executive
Director of the DuPage County Bar
Association and the DuPage County
Bar Foundation. A graduate of North
Central College, she previously worked
with the Promotional Products
Association of Chicago, American
Fence Association and Coin Laundry
Association.
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Pro Bono is Appreciated
BY BRENDA CARROLL

Dear DuPage Bar Legal Aid Service,
I would like to thank you for the
assistance your office provided in helping me to obtain legal counsel for my
divorce. I am so grateful for the compassion that staff from your office extended to me and my children; please
know that the resources provided were
very much needed and appreciated! The
Law Offices of Laura Kern handled
my divorce. I was treated so very well
by everyone there. At no time whatsoever did I feel like a ‘pro bono’ case.
My attorney Ebony Thompson was
extremely thorough and professional! I
really appreciate your agency’s assistance
in providing me with the resources to
help me move forward legally to the next
chapter of my life. Thank you so much!
Kind regards, Name Withheld
Our program is extremely important to the community and we
strive continually to champion the
rights of children, the elderly and
needy families through the most traumatic of times. Although you don’t
do what you do for the “thank you,”
once in awhile we receive one along
the way and we like the DCBA members to know what pro bono means to
the clients we send out to you.
This program realizes that sometimes you represent clients that were
not referred by our Service but nevertheless you are providing representation to someone who cannot afford

to pay you. Please let us know so we
can determine if your client qualifies under our financial and case type
guidelines. If he or she does, the case
can be counted as your pro bono assignment. Just as a reminder, the
DuPage Bar Legal Aid Service provides free legal assistance primarily in
the areas of Domestic Relations and
Probate to those residents of DuPage
County who cannot possibly afford
an attorney, either because they’re at
or below the poverty level, disabled,
or both. We also handle other civil
cases deemed meritorious, such as
bankruptcy and credit issues for the
disabled, as well as expungements for
non-violent offenders trying to make
a fresh start in life.
Have you been given a pro bono
Court assignment? If you’ve been
assigned by the Court to any case(s)
or given any pro bono GAL assignment(s), let us know and give us the
particulars of the case. We will open
the case to you through our program
and also give you credit for the pro
bono assignment. Then we will be
able to add your case to our statistics
which will benefit our program when
making our grant applications. If we
have a record of your pro bono cases,
you can always call our office to get
a list of your clients and hours when
making your report of pro bono
hours to the ARDC. It’s a win-win
situation for everyone.

It is important for us to have
these statistics to offer when we apply
for grants. Obtaining money is a
constant pressure for non profit legal
assistance agencies these days. Legal
Aid does not charge for any of its services and all funding to operate our
program comes from individual donations and grants. For those of you
who practice in the area of class-action lawsuits, please know we’re also
happy to be on the receiving end of
any Cy Pres Award.
The staff attorney part of our
program operates out of the DuPage
County Bar Center with four support
staff, two full-time staff attorneys —
me and Cecilia Najera — and one
part-time attorney, Ann Russell. Ann
gives advice and handles the returns
CONTINUED ON PAGE 43

Brenda Carroll has been the DuPage
Legal Assistance Director since 1988.
She earned her JD at IIT Chicago Kent
College of Law in 1986. She was admitted in Illinois and the Northern District
in 1986 and to the U.S. Supreme
Court in 2005. She serves as Vice
President of the Child Friendly Courts
Foundation and is a Past President and
former Board Member of the DuPage
Association of Women Lawyers and
DuPage County Bar Association.
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much for being kind to our sponsors. This helps ensure they will
return for future outings and also
helps to correct that bad reputation.
Some of the things DCBA will
be doing over the next three years to
improve the reputation of lawyers in
DuPage County include providing

more resources for the public about
what to expect when contacting a
lawyer, more frequent Ask-a-Lawyer
opportunities, and increased outreach to schools and community organizations. Do you have any other
ideas of how to do this? We greatly
welcome your input and suggestions.

How have you demonstrated to your
clients or the community the benefits
of hiring a lawyer? While the reputation and jokes are well ingrained,
each positive interaction changes that
for your client. Hopefully, over time,
an honest lawyer will no longer be referred to as a mythical creature. □

LEGAL AID UPDATE
CONTINUED FROM PAGE 41
on the Orders of Protection for
those clients who are victims of
domestic violence. Individuals
seeking help with Plenary Orders
of Protection will complete an abbreviated application, due to time
restraints. Cecilia and I carry
our own case load in the area of
Domestic Relations and some cases
in Probate court.
Sometimes
the
Domestic
Relations and Probate Judges order
the staff attorneys to represent a litigant in a case or serve as Guardian
Ad Litem. Individuals assigned
through the Court are immediately processed and assigned to the
staff attorney named in the Court’s
order.
Applicants with family or guardianship issues must go through an application and verification process and
qualify financially with our program.
All qualified applicants who meet the
financial guidelines of 125% of the
federal poverty level are assigned pro
bono representation. The financial
guidelines increase to 200% for seniors, the disabled and victims of domestic violence.
DCBA members should never
receive more than one client per
year unless you call our program
and request that we assign a particular client to your office.

What happens when someone
needs an attorney but can’t afford
attorney and their income is too
high to qualify for a free attorney?
If an applicant fits our case-type
guidelines but does not financially
qualify for our program, they are offered assistance through the Modest
Means program, which is managed
by the DCBA. Individuals who are
at or below 275% of the federal poverty guidelines are offered assistance
through this program. Applications
are processed through our office,
and, when denied for being over the
income, are referred to the DCBA’s
Modest Means program. Attorneys
who serve with this program agree
to lower their hourly fees.
What happens if someone needs
an attorney and funds are there but
not immediately accessible? Legal Aid
keeps a list of attorneys who agree to
serve in the No Retainer program.

These applicants would normally
qualify for legal aid services but for the
opposing party’s income and/or assets.
In these cases, the attorney assigned
through Legal Aid agrees to take the
client and waive their initial retainer
fee. Ultimately, the Court assigns fees
to be paid by the opposing party and/
or taken from the assets. If you would
like to be placed on the No Retainer
panel, please call our office and we will
be happy to take your name.
If you have any questions about
our program, would like to be put
on the list to receive an assignment,
currently have a pro bono assignment you want to register with
our program, want to be added to
the Modest Means program, No
Retainer panel, have a Cy Pres
Award that may be pending, or
you would simply like to make a
personal donation, please call 630653-6212. □

Lawyer Referral & Mediation Service
NEED

more clients?

Join the DCBA Lawyer Referral Service!
In the last year, the LRS has sent
8,500 referrals to our 200 Members.
If you have any questions or want to know more about the program,
contact Cynthia Garcia at 630-653-7779 or cgarcia@dcba.org.

Participation in the Lawyer Referral & Mediation
Service is open to all attorneys who:
 Have malpractice insurance in full force
 Are licensed to practice in the State of Illinois
 Abide by the DCBA Rules
 Are current with the DCBA Referral Service

dues

NEED

to refer clients?

Call: 630) 653-9109
Online: www.dcba.org
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New Leadership and Honorees
BY JAMES F. MCCLUSKEY

O

n July 17, 2014, the
Illinois
State
Bar
Association’s
Board
of Governors held a meeting
wherein new board members were
introduced. Honorable Russell
Hartigan of Western Springs was
elected Third Vice President of the
ISBA and now has been inducted as
a new board member. Mark Karno
of Chicago has been inducted as
a new board member for Cook
County. Anna Krolikowska of
Northbrook has been inducted
as a young lawyer, and Chantelle
Porter of Lombard has been
inducted as a Board Member at
Large. Congratulations to the new
board members!
The board also elected a new secretary, Karen McNulty Enright,
and a new treasurer, Lisa Nyuli. The
Scope and Correlation Committee
of the ISBA sets out the agenda for
the board and has the following new
members: Al Durkin, Steve Komie
and Charles Davis. The Assembly
vacancies were filled in Cook
County by Kevin O’Reilly and
David Rabinowitz. For the 18th
Judicial Circuit in DuPage County,
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Kimberly Davis was named to the
Assembly.
The Illinois State Bar Foundation
has filled the following vacancies:
Mark Karno for a two year term,
Sharon Eiseman for a two year
term, Jennifer Shaw for a two year
term, and Jim McCluskey and
John Nisivaco for one year terms.
James Covington, legislative
liaison for the ISBA, testified on
behalf of the new family law bill
that has been rewritten by the
Family Law Section Council of
the ISBA. This is known as House
Bill 1452 and is a revamping of the
maintenance, custody, and child
support sections of the statute. This
has been passed and will be signed
into law by the Governor effective
January 1, 2015.
The Board voted that Lauren
Meachum be elected to the Illinois
Equal Justice Foundation. This is a
three year term beginning on July 1,
2014. Congratulations, Lauren.
The Board also voted on the
Land of Lincoln Legal Assistance
Foundation to name Ebony
Huddleston of the firm of Farrell,
Hamilton & Julian in Godfrey as a

board member of the Foundation.
The Land of Lincoln is a legal aid
agency in Central Illinois.
Congratulations
to
the
Distinguished Counsellors Class of
1964. Listed with the ISBA distinguished counsellors Class of 1964
are George Avgeris of Hinsdale;
Paul T. Didzerekis of Wheaton;
Joseph Mirabella of Wheaton; and
David E. Zajicek of Lisle.
The Illinois State Bar Foundation
has many great events to look forward to this year. The Lawyers Rock
Legends will be held in March,
2015; the DuPage County Fellows
Reception will be in April, 2015;
and the Warren Lupel Lawyers Care
Reception will be in June, 2015.

James F. McCluskey, a principal of
Momkus McCluskey LLC, handles a wide
range of litigation. His areas of expertise
incorporate 30 years of experience in
contract, shareholder disputes, real
estate, partnership dissolution, and
professional liability litigation. He is the
18th Circuit’s Governor of the Illinois
State Bar Association and Past President
of the DCBA.

The ISBA Board of Governors is
scheduled to meet at the Mid-Year
Meeting on December 11-13, 2014
at the Chicago Sheraton Hotel &
Towers and the February 27, 2015
meeting will be in DuPage County.
Local board members from the
DuPage County Bar Association will
be invited to the meeting as our guests.
On April 17, 2015, the Board

of Governors will meet the local
bar associations in Peoria, Illinois.
On May 15, 2015, the Board of
Governors meeting will be at the
ISBA Chicago Regional Office.
The installation of Umberto
Davi will take place at the ISBA
Annual Meeting at the Grand
Geneva Resort, Lake Geneva,
Wisconsin on June 18-20, 2015. □

Lawyer Referral
Service Statistics

The
Lawyer
Referral
&
Mediation Service received a total of
550 referrals (431 by telephone, 10
walk-in, and 109 online referrals) for
the month of September.
Questions
and
inquiries:
Attorneys please call (630) 653-7779
Please Refer Clients to call (630)
653-9109

Administrative
Appeals
Bankruptcy
Business Law
Civil Rights
Collection
Consumer Protection
Contract Law
Criminal
Elder Law
Employment Law
Estate Law
Family Law
Federal Court
Government Benefits
Health Care Law
Immigration
Insurance
Intellectual Property
Mediation
Mental Health
Military Law
Personal Injury
Real Estate
School Law
Social Security
Tax Law
Workers’ Compensation

0
0
21
12
0
35
16
0
126
13
34
27
120
0
6
1
4
6
5
0
0
0
39
63
6
2
0
8
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CLASSIFIEDS

ASSOCIATE ATTORNEY
Small insurance defense firm in Wheaton,
IL seeks full time associate attorney with 1-3
years of experience to join its practice. Prior
experience in insurance defense is a plus,
but not a requirement. The ideal candidate
should possess strong litigation skills and
a commitment to work in a collaborative
environment. This position offers immediate courtroom experience and direct client
contact. Please send a brief writing sample
along with resume by fax to 630-871-1755
or by e-mail to Jon Malartsik at jmalartsik@
paulsenmalec.net.
ASSOCIATE ATTORNEYBusiness Law
Clingen Callow & McLean, LLC (“CCM”)
www.ccmlawyer.com, a prominent business
law firm in the western suburbs, seeks an
associate with 0-3 years’ experience. This
position will be varied and collaborative
including commercial litigation, real estate
contracts, employment law, and work for
commercial landlords. Over time, CCM
associates are expected to develop an expertise in one or two practice areas. The ideal
candidate will have a strong academic background, excellent interpersonal skills and
the ability to write persuasively and concisely. CCM has a congenial environment with
generous benefits. Salary is commensurate
with experience. Please forward resume
(Word or PDF format) to: quinlisk@ccmlawyer.com. Clingen Callow & McLean,
LLC is an Equal Opportunity Employer
LATERAL PARTNER/
ASSOCIATE ATTORNEY
Established Aurora firm currently practicing in general business, estate planning and
administration, civil litigation and family
law seeks lateral partner or associate level
attorney with at least 5 years of experience
in either of these practice areas or additional
areas of practice. Compensation commensurate with experience and existing business. All inquiries will be held in the strictest confidence. If interested, please email
amartin@dcba.org indicating Box #140917
in the subject line.
LEGAL ASSISTANT
Naperville Law Firm seeks Legal Assistant
to one attorney. Responsibilities include
client communication; reception; scheduling; preparing, editing and electronic filing of legal documents for bankruptcy, real
estate, family law and corporate matters.
Experience with Microsoft Word, Outlook,
Adobe Acrobat, TABS III or similar billing,
and E-Z Filing or comparable bankruptcy software. Fast-paced but pleasant work
environment. Please send Resume, Cover
Letter and salary requirements to jim@nordinsturino.com. Position available immediately to qualified candidate.
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LEGAL SECRETARY NEEDED
Full time Legal Secretary needed for law
firm. Candidate must have past law firm
experience. Salary dependent upon experience. Please send resume to: trentbutcher@aol.com or mail to Law Office of Trent
& Butcher, 350 S. Schmale Road · Suite
130, Carol Stream, Illinois 60188, Fax:
630.682.3554
FAMILY LAW PARALEGAL/
LEGAL ASSISTANT
Naperville Law Firm seeking experienced
Family Law Paralegal/Legal Assistant with
practice in surrounding 5 counties to assist
with:
• Maintaining attorney’s calendars
• Drafting correspondence
• Maintaining client files
• Drafting initial pleadings
• Working with clients in gathering and
compiling financial information
• Drafting discovery documents and responses
• Drafting parenting plans, support orders
of asset/liability spreadsheets
• Assisting with trial preparation
• Drafting pleadings and real property
transfer documents
Qualifications include attention to detail,
organization and problem solving, proficiency in Microsoft Word, and knowledge
of court procedure and local rules. The successful candidate also has a desire to work
in family law, verbal and written communication skills, the ability to prioritize, work
independently as well as in a team environment. Compensation is based upon experience. To be considered, please submit a cover letter and resume to shild@grunyklaw.
com.
LITIGATION PARALEGAL
Litigation Paralegal for Wheaton divorce
and civil law firm. 30-35 hours per week.
Must be highly organized and detail oriented. Required capabilities include proofreading, drafting simple motions and discovery
documents, communication with clients,
calendar maintenance, file organization
and maintenance and necessary administrative responsibilities. Must have a thorough
knowledge of Word, Excel and Outlook.
County Court Reporters, Inc.
600 S. County Farm Rd.
Suite 200B
Wheaton, IL 60187
www.countycourtreportersinc.net
ccr600@ameritech.net
630.653.1622
630.653.4119 (fax)

Paralegal certificate is required. Reply via
e-mail with resume and cover letter to daniellejaeschke@robertspc.com
PLAINTIFF PERSONAL INJURY
LEGAL SECRETARY
Busy W. Suburban law firm looking for
Plaintiff personal injury legal sec. w/min 2
yrs. exp. Salary based on exp. Benefits incl.
Contact mdalaskey@woodrufflawyers.com
OAKBROOK TERRACE
Class A furnished 140 S.F. office available
in small law firm with view of Chicago
skyline. 18W140 Butterfield Road, Ste
930 (east of Myers Road, west of Summit/
Midwest Road). Reception, conference
room, internet, kitchen and utilities included. Secretarial station, copier, fax and
scanner available. Client referrals and
long-term merger possible. Call George at
630.916.0123 or email to glafortejr@bishoplaforte.com
LISLE - Executive Conference Room

Available for meetings, depositions, seminars, client interviews, etc. Can be used as a
mail drop by prior arrangement.
•	Located in a professional office building
on Rt. 53 in Lisle, next to River Bend
Golf Course
•	Close to I-355 and I-88.
•	Wireless broadband Internet connection
available.
•	Use of common areas, including waiting
room and kitchenette.
•	Ideal for attorneys, accountants, and other professionals.
•	Terms $25 per hour or $125 per day.
ADDIT ION AL OFF IC E S PAC E
AL SO AVAIL AB LE . (630) 960-0500
tman@irstax.com www.irstax.com

Does your firm find
emails hard to manage?
Take control of your inbox with Smokeball. We allow your team to see all
emails relating to a matter in one place, no matter who sent or received them.
To learn more call Smokeball today on 1855 668 3206
or visit www.smokeball.com.
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Without Smokeball, most law firms lack
a centralized way of sharing emails and
documents for each matter.

Smokeball stores important emails and
documents automatically in a single,
shared digital file.

WHERE TO BE IN NOVEMBER

Veterans Celebration Will Benefit Midwest
Shelter for Homeless Veterans

T

he DuPage County Bar
Association’s annual Veteran’s
Day Celebration will be a
breakfast at the Attorney Resource
Center on Wednesday, November 12,
2014, from 8:30 a.m. to 10:30 a.m.
A slide-show of all DCBA veterans,
past and present, will be shown. If
you have a picture for the slide-show,
or plan on attending this free event,
please send your picture or your
RSVP to lkolzow@dcba.org.
All veterans from all branches
of service are honored at this event.
A voluntary donation will be taken
during the breakfast to benefit the
Midwest Shelter for Homeless
Veterans (“Shelter”) located at 119
N West St, Wheaton, IL 60187. The
Shelter’s Executive Director Pamela
Kostecki emphasized how grateful the
Shelter is not only for DCBA members’ financial contributions, but also
for their donation of pro bono legal
work. Ms. Kostecki said that homeless
veterans encounter a variety of legal

BY ROSS I. MOLHO
issues including: obtaining veteran’s
benefits to which they are entitled,
child support, evictions, and credit issues and she said that DCBA lawyers
are very generous with their time and
assistance.

The Shelter was founded in 2007
by Vietnam War veteran Bob Adams
and Gulf War veteran Dirk Enger and
served 15 veterans per year. It is now
serving roughly 300 veterans per year
and provides support services to veterans and their families throughout

DuPage, Kendall, Kane, Will, Grundy,
LaSalle and DeKalb Counties. The
Shelter is a registered 501 (c)(3) organization that provides transitional
and affordable housing programs and
supportive services to U.S. Veterans of
any era, as well as their families, to help
them out of homelessness and back
to useful, productive lives. In 2014,
the Shelter actively participated in
the rapid re-housing program, which
was launched by the federal government called, “Supportive Services for
Veteran Families.” Ms. Kostecki said
that more than 101 families received
assistance under this program. Located
in Wheaton, Illinois, the Midwest
Shelter has named its homes in honor
of two Wheaton North High School
graduates who made the ultimate sacrifice for their country: Marine Lance
Cpl. Nicholas Larson, who was killed
in the line of duty in Iraq in 2004, and
Army Staff Sgt. Robert Miller, a Medal
of Honor recipient, who was killed in
Afghanistan in 2008. □

Lawyers Lend a Hand Annual Coat Drive

O

nce again, Lawyers Lend
a Hand will be collecting
clean, gently used coats and
other outerwear for its annual coat
drive. Clothing may be dropped off at
the Bar Center between November 1
and November 20, at which time volunteers will sort them for distribution
to various DuPage charitable agencies. LLH is a great way to give of your
time to help others. Please join us in
this or other LLH events. □
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WHY ATG?

There’s no way to have
a successful real estate practice without
being a title agent. ATG is our go-to
for their system, their staff, and their
physical place. Plus, ATG is forwardlooking, always adding products and
services to benefit the practice of law.
Real estate deals have become quite
complicated, but working with ATG
streamlines everything. Being able to
do so much online is the absolute best
thing. In addition to the technology,
ATG has a knowledgeable staff. There’s
nothing they haven’t seen or solved. If
we call or email with a question, the
response time is always the same day,
often within the hour. ATG is the only
way to go.
Matthew B. Brotschul
J. Ryan Potts
Brotschul Potts, LLC
Chicago
ATG Members since 2007

’’

ATG: Making good lawyers better.
800.252.0402
WWW.ATGF.COM

Contact us for more information:
Kelly Kawell Senior Account Manger
Direct Phone: 312.752.1213
E-mail: kkawell@atgf.com
ATG is an Illinois Accredited
Continuing Legal Education Provider.
Offices in: Arlington Heights | Belleville | Champaign
Chicago | Frankfort | Gurnee | Libertyville | Lombard
Oak Lawn | Skokie | Wheaton | Waukesha, Wisconsin
NLT | Belvidere | Crystal Lake | Rockford
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