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From the Editor

The Importance Of Being Thankful
By Christine McTigue

We celebrate two United States holidays in
November. The holiday that immediately
comes to mind is Thanksgiving. In 1863,
President Lincoln declared the fourth Thursday
in November as an official United States
holiday of Thanksgiving. His Proclamation
of Thanksgiving states: “I do therefore invite
my fellow citizens in every part of the United
States, and also those who are at sea and those
who are sojourning in foreign lands, to set apart
and observe the last Thursday of November
next, as a day of Thanksgiving and Praise
to our beneficent Father who dwelleth in
the Heavens.”
We all have so much to be thankful for and
tend to take so much in our lives for granted.
Just take a moment right now to think of
three things you are thankful for, no matter
how small or seemingly insignificant. Repeat
tomorrow, and the day after. You will not run
out of something to say thank you for.
The second holiday we celebrate is Veterans
Day, originally known as Armistice Day. In
November 1919, President Wilson proclaimed
November 11th as Armistice Day, stating “the
reflections of Armistice Day will be filled with
solemn pride in the heroism of those who died
in the country’s service and with gratitude for
the victory . . . ”
To commemorate this holiday, the DCBA’s
annual Veterans Day breakfast will be held on
November 12th in the ARC. Donations of cash
or check will be accepted at the breakfast for a
very worthy project run by the American Legion
called Gifts to the Yanks Who Gave. Please
see the Where to Be article at the end of the
magazine for all of the details.

And let’s all say thanks to the chairs and vicechairs of the new sections who have taken on
their leadership roles. They want you to get
involved! To this end, we have a one-page ad
in this issue which lists all of the sections, the
section chairs and their e-mail addresses. The
ad provides information as to how you can get
involved. There is no charge to join a section.

Finally, please join me in saying thank you
to Steven Mroczkowski who served as the
articles editor for this month’s issue. Steve
edited an interesting group of articles covering
litigation and law practice management.
Patricia Kraft wrote an article that is a mustread for every practitioner entitled “Succession
Planning for Solo and Small Law Firms.”
Art Rummler authored “Trending Now:
Protection Against Discharge of Certain
Divorce Related Attorney Fees in Bankruptcy,”
which is an update to an article he published
in the May 2012 issue of this magazine.
Jeffrey Parness penned a thought-provoking
piece called “The Default Rule on Burden of
Proof in Civil Cases.” If you are thinking of
becoming a paralegal, or hiring one, read Sally
Fairbank and Todd Holes’ article submitted
on behalf of the Paralegal section, “Traits of a
Successful Paralegal-Tips for Attorneys Hiring
for the Law Office.” In the News and Events
section, we have an informative article by
Ruth Walstra on MICAP, the Mental Illness
Court Alternative Program.

Christine McTigue has her office
in Wheaton. She concentrates
her practice in civil appellate
law and insurance coverage
matters. Christine is on the
panel of neutral commercial
arbitrators for the American
Arbitration Association, and is
a court-certified mediator for
the law divisions of DuPage and
Cook counties. She received her
Bachelor of Arts, magna cum
laude, from the University of
Minnesota and her J.D. from
Loyola University of Chicago.

So say thank you to a veteran, and Happy
Thanksgiving everyone!
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President’s Message

A Gift that Keeps on Giving
By James J. Laraia
As the fall months are upon us, I can’t help
but be excited about the football season and
the wonderful holidays that follow. It’s also a
time to think about the different causes and
charities highlighted in these coming months,
and the help that I may be able to provide to
someone in need.
October was National Breast Cancer Awareness month and the NFL players wear, with
pride, pink accents on their uniforms. This
leads me to remember the family members and
friends that I have lost to cancer, as well as the
lives that have been saved due to the increase
in awareness and funding to help prevent
this horrible disease. Within this small legal
community, many of us have helped to make a
difference by donating and supporting causes
to fight cancer through our support of the
Justinian’s Charity Ball and DuPage
Association of Women Law yers’ many
charitable events. I encourage everyone to
continue to support these noble causes.
November brings about a somewhat different
craze as many men suddenly start to grow new
facial hair as we enter No Shave November, or
“Movember”. This annual facial hair growth
spurt is designed to bring about an increase
in awareness for men’s health issues, including early cancer detection, awareness of family
health history, and to promote annual checkups. I plan to participate in my first Movember
this year. Those of you familiar with my five o’
clock shadow that shows up at noon know that
I will quickly transform from clean shaven to
caveman. I hope to see many of my “Mo Bros”
around the courthouse supporting this cause.

Each year as the holidays grow closer, it
is wonderful to see our legal community
support the less fortunate through holiday
drives and volunteerism. One of the most
important ways we can volunteer and make
a difference as a legal community is by
supporting Lawyers Lending a Hand. This
past August 26th marked the 15th Anniversary
of Lawyers Lending a Hand. For the past 15
years, LLH has touched thousands of lives
through their efforts. Our volunteers have
donated their time at many local charities,
including Bednorz Children’s Respite Center,
Catholic Charities, DuPage Community
Clinic, DuPage Convalescent Home, Family
Shelter Service, Northern Illinois Food Bank,
Ronald McDonald House, West Suburban
Humane Society, People’s Resource Center
and many others. I believe every volunteer
would agree that helping others is a fulfilling
endeavor. LLH needs our continued support
throughout the year, not just around the
holiday season. Last spring my son Max and
I volunteered at an LLH outing at the Illinois
Food Bank. After spending just a few hours
helping to sort and bag food for the less
fortunate, we both walked out of the facility
feeling thankful for what we had, and excited
about the small difference we could contribute
to someone’s life.

James J. Laraia (“Jay”) is a
partner with the law firm of
Laraia & Laraia, P.C. of Wheaton,
Illinois. He concentrates his
practice in the areas of family
law, general civil litigation and
chancery matters. Licensed by
the Supreme Court of the State
of Illinois in 2001 after having
received his Juris Doctorate
from Northern Illinois University
College of Law in the same year.
Jay received his undergraduate
degree from Benedictine
University. Prior to joining his
current law firm in 2003, Jay was
an assistant state’s attorney in
DuPage County.

It is fortunate for the Bar Association that
we have Eddie Wollenberg and Judge Paul
Marchese as the organizers and leaders of
Lawyers Lending a Hand. Their tireless work
and dedication have provided our members
with the opportunity to give to others.
(Continued on page 6)
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I encourage everyone to continue to support LLH. This November they
will be holding their annual coat drive. The coats that the program is able
to collect are donated to many different local agencies for distribution to
people who need them. The other annual LLH event is the December
toy drive. New, unwrapped toys are accepted for donation to various
DuPage County agencies. They can be dropped off at the Bar Center
or brought to the DCBA Holiday Party where you will receive a free drink
ticket for your donation.
Another opportunity to give is our newly formed Annual Blood
Drive. Last year LLH, in conjunction with DCBA, raised the
stakes with a bit of friendly competition between the State’s
Attorneys & Public Defenders vs. Private Practice Attorneys to see which
group would donate the most blood. Last year the State’s Attorneys &
Public Defenders were victorious. Let’s see who wins this year!
I encourage all of you to mark your calendars and support our local
legal community and their efforts through the Justinian Charity Ball, the
DuPage Association of Women Lawyers, and Lawyers Lending a Hand.
The gift of volunteering you give today will have a lasting effect on many
others for not only their future, but yours as well.

Letter to the Editor
Dear Editor: Congratulations on your first edition. It looks great and is out
right on time (the latter being a feat which was rarely accomplished during
my stints as editor). Jonathan Linnemeyer’s article [September 2015] had
some helpful references and suggestions. In addition I might suggest that
readers interested in the Sales Representative Act might want to review
the article that ran in the DCBA Brief in 1995 regarding the same statute.
That article may be obtained by contacting bar@dcba.org for a copy. There
have been few cases interpreting it since that time and I think the analysis
remains sound.
Very truly yours,
John J. Pcolinski, Jr.
Guerard, Kalina & Butkus
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Steven Mroczkowski is a senior associate attorney at
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of Law and his undergraduate degree from North
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ARTICLES

Succession

Planning
for Solo and Small Law Firms
By Patricia C. Kraft

In general, a business succession plan dictates who will manage
the business at those times when the owner is absent, it
provides a mechanism to transfer the ownership of the business
during the owner’s life or after his death, and it provides
the cash to pay for the sale of shares or the costs of winding
up. There are several factors that make law firm succession
planning unique, complex, and absolutely necessary.
Ethical Considerations
When an attorney becomes disabled or dies, his colleagues
and office staff may attempt to manage the attorneys’ affairs.
This assistance is generous and is likely well-intentioned, but
ethical rules may prevent it. The Illinois Rules of Professional
Conduct must be consulted before anyone, whether attorney
or non-attorney, attempts to step in and manage another
attorney’s practice for any amount of time. Other sources also
impose ethical duties on the part of the practicing attorney,
and the assisting attorney and staff.
Rule 1.3 of the Illinois Rules of Professional Conduct provides:
“A lawyer shall act with reasonable diligence and promptness
in representing a client.”1
The Comments state, in relevant part:
Comment [4]: Unless the relationship is terminated as
provided in Rule 1.16, a lawyer should carry through to
conclusion all matters undertaken for a client. … If a
lawyer has served a client over a substantial period in a
variety of matters, the client sometimes may assume that the
lawyer will continue to serve on a continuing basis unless
the lawyer gives notice of withdrawal. Doubt about whether
a client-lawyer relationship still exists should be clarified by
the lawyer, preferably in writing, so that the client will not
mistakenly suppose the lawyer is looking after the client’s
affairs when the lawyer has ceased to do so. …2
Comment [5]: To prevent neglect of client matters in the event
of a sole practitioner’s death or disability, the duty of diligence
may require that each sole practitioner prepare a plan, in
conformity with applicable rules, that designates another
competent lawyer to review client files, notify each client of
the lawyer’s death or disability, and determine whether there
is a need for immediate protective action. See Illinois Supreme
Court Rule 776, Appointment of Receiver in Certain Cases.3

1. Ill. Sup. Ct. R. Art. VIII, R. 1.3 (2010).
2. Id. cmt. 4.
3. Id. cmt. 5.
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These Comments are largely self-explanatory. In the case of
a disabled or recently deceased attorney, potential violations
of the Rule are easy to imagine. Under the ethical duty of
diligence, we solo practitioners are required to have a plan
in place so that our clients are protected in the event of our
disability or death. Also, the American Bar Association Standing
Committee on Ethics and Professional Responsibility
affirmatively stated that a lawyer should designate another
attorney to fulfill the obligation to protect client files and
property in the event of a lawyer’s death:
To fulfill the obligation to protect client files and property,
a lawyer should prepare a future plan providing for the
maintenance and protection of those client interests in
the event of the lawyer’s death. Such a plan should, at a
minimum, include the designation of another lawyer who
would have the authority to review client files and make
determinations as to which files need immediate attention,
and who would notify the clients of their lawyer’s death.4
Accordingly, a solo practitioner practicing without a succession
plan may be endangering his hard-earned reputation, placing
his clients in jeopardy, and subjecting himself or his estate to a
malpractice claim in the future.
Client Confidentiality
Pursuant to Rule 1.6 of the Illinois Rules of Professional
Conduct, a lawyer shall not reveal information relating to
the representation of a client unless the client gives informed
consent, the disclosure is impliedly authorized in order to carry
out the representation, or the disclosure is permitted by certain
prescribed exceptions.5
In most instances, a review of client files, even by the Personal
Representative of a deceased attorney or the agent under a
Power of Attorney for an incapacitated attorney, would clearly
violate this rule! This is especially true where the agent or
personal representative is not an attorney. However, even a
designated attorney may not be authorized to examine client
information without the client’s consent in the absence of a
court order. Therefore, it is recommend that each solo practitioner designate an attorney who will review his client files in
the event of disaster, inform his clients that such designation
has been made, and obtain the consent of each client to such

disclosure in all client engagement letters. For former clients, a
letter may be sent informing them of the new designation and
asking them to contact you if there is any objection.
Conflict of Interest
Pursuant to Rule 1.7 of the Illinois Rules of Professional
Conduct, a lawyer shall not represent a client if the representation
involves a conflict of interest, unless such representation falls
within one of the exceptions set forth in the Rule.6
There are two ways in which a conflict of interest may arise
during a solo practice transition. First, if the solo practitioner’s
succession plan provides that another attorney shall contact
her clients and provide options to them regarding continued
representation, the designated attorney must ascertain whether
representation of any of the solo practitioner’s clients would
create a conflict of interest with any of the designated
attorney’s clients. The designated attorney must be vigilant to
identify such conflicts and obtain informed waivers or refer the
clients to other attorneys.
Second, if the solo practitioner’s succession plan designates
one attorney to both represent the estate, and to continue to
represent clients, then a conflict of interest may arise if the
successor attorney identifies mistakes made by the solo
practitioner in the representation of his clients. The attorney
may have to make a claim against the estate he is also
representing. Therefore, it would be prudent for a solo
practitioner to designate one attorney to represent his estate,
and another attorney to offer services to clients.
Attorney Trust Accounts
Funds in attorney trust accounts are, by definition, not
the property of the attorney. Some solo practitioners
designate another attorney as a signatory on attorney trust
accounts. If so, clients should be advised of this arrangement.

About the Author

4. ABA Formal Opinion 92-369, Disposition of Deceased Sole Practitioners’ Client Files and Property, (1992),
available at: http://www.americanbar.org/groups/professional_responsibility/services/ethicsearch/
materials_on_client_file_retention.html
5. Ill. Sup. Ct. R. Art. VIII, R. 1.6 (2010).
6. Ill. Sup. Ct. R. Art. VII, R. 1.7 (2010).
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Patricia C. Kraft is an estate planning and general
practice lawyer from Woodstock, Illinois. Pat is a
regular speaker and writer on estate planning and
related topics for families and small businesses.
Her monthly column in the Woodstock Independent is reprinted on her website PatriciaKraftLaw.
com covering topics such as How Do I Know if I
Need an Estate Plan? Pat is also a Master
Gardener since 2006 and an avid knitter.
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In all other cases, a personal representative or an agent under
a Power of Attorney would lack authority to access or make
distributions from these trust accounts absent a court order.
If a solo practitioner fails to designate another signatory, or
chooses not to do so due to risks involved in naming another
signer on the IOLTA account, then Illinois Supreme Court
Rule 776 “Appointment of Receiver in Certain Cases” allows
the presiding judge in the judicial circuit court to appoint an
attorney from the same judicial circuit to serve as a receiver
to perform certain duties, including the distribution of funds
from an IOLTA account.7 The conservator is entitled to
payment from the attorney’s assets or estate for reasonable
hourly fees and reimbursement for expenditures. The sole
practitioner’s succession plan must include the bank and
accounting records for the IOLTA account.
Document Retention
Any attorney who comes into possession of a deceased or
incapacitated attorney’s files will ultimately need to address
the issue of document retention. The rules governing a lawyer’s
obligation to retain certain records and protect client
confidentiality, along with the statute governing data disposal,
can create considerable challenges for Illinois attorneys.
Lawyers must exercise care in determining what records may
be disposed of and ensuring that the proper procedures for
disposal are implemented. The consequences of noncompliance
can be substantial, and a full discussion is beyond the scope of
this article.8
The Sale of a Law Practice
Upon the death or disability of a practicing attorney, it may
benefit the attorney’s family to sell the attorney’s practice.
Illinois Supreme Court Rule 1.17 specifically authorizes the
sale of a law practice,9 but the value of any practice is reduced
if no succession plan is in place. Who would purchase a
disorganized collection of file cabinets during a free-for-all
as staff and friends try to handle client and administrative
matters after the departure of the solo attorney? A solo
practitioner who fails to establish a succession plan is
diminishing a potentially valuable asset of his estate.

7. Ill. Sup. Ct. R. Art. VII, R. 776(a) (1989) (amended 1991).
8. For a complete discussion see Ill. Sup. Ct. R. Art. VII, R. 769 (1989) (amended 2003) and Personal
Information Protection Act, 815 ILCS 530/1 et seq.; See also The Docket: Publication of the Lake County Bar
Ass’n, Record Retention and Proper Document and Data Disposal for Illinois Lawyers, June 2014.
9. Ill. Sup. Ct. R. Art. VIII, R. 1.17 (2010).

When a practice is to be sold, Rule 5.4 specifically allows an
attorney who either purchases a deceased or incapacitated
attorney’s practice, or takes over her active client files, to pay
the purchase price or a portion of the total compensation to the
heirs of the deceased attorney without violating the prohibition
against an attorney sharing legal fees with a non-attorney.10
Rule 1.17(c) of the Illinois Rules of Professional Conduct
provides that the estate of a deceased lawyer may sell his or
her law practice, including goodwill, if it gives written notice
to each of the firm’s clients regarding the proposed sale, the
client’s right to retain other counsel or to take possession of
their file, and the fact that the client’s consent to the proposed
transfer will be presumed if the client does not object within
90 days of receiving the notice.11 However, the estate needs to
be mindful of the restrictions and limitations imposed by the
comments to the Rule.12
Implementation of a Succession Plan: Power of Attorney,
Emergency Manual, and Up-to-Date Office Procedures
The process of preparing and implementing a succession plan
for a law practice may seem daunting, especially if your office
is not well-organized and information is not well-documented.
As is true with business succession planning for non-legal
businesses, taking any of the steps in the process is valuable,
even if you do not complete the entire To-Do List.
One important step is to prepare formal authorization documents including powers of attorney for designated attorney(s)
to step in when necessary. Although the POAs would expire
on the solo attorney’s death, the personal representative of the
estate would take on the function of winding down the
business and could employ or delegate tasks to a previously
chosen assisting attorney. The POA can attach very specific
instructions and authorizations to cover specialized actions
that need to be taken.
Many estate plans seek to avoid probate, but when an
attorney passes on, probate will likely be necessar y
to vest the personal representative with adequate
powers and protections to sell or wind down the law practice.
10. Id. R. 5.4.
11. Id. R. 1.17(c).
12. See Ill. Sup. Ct. R. Art. VIII, R. 117, cmt. 7 and 11 (2010), stating that the estate cannot provide a potential purchaser with access to any client-specific information relating to the representation, or access to the
file generally, without the client’s informed consent. Also, Comment 11 makes clear that any lawyers participating in the sale of the practice are subject to ethical obligations, including the obligation to exercise
competence in identifying a qualified purchaser (pursuant to Rule 1.1), the obligation to avoid disqualifying
conflicts and to secure the client’s informed consent for conflicts that can be waived (pursuant to Rule 1.7),
and the obligation to protect information relating to the representation (pursuant to Rules 1.6 and 1.9).
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Make helpful directives in your will, such as instructing your
spouse/executor to hire your designated attorney to attend to
the transition of the practice and referring to the authorizations
and duties attached to the POA.
The solo practitioner should also prepare an Emergency Manual
that will be used upon disability or death. The Emergency
Manual will contain extremely confidential information about
your practice, therefore its storage must be carefully considered.
A safe deposit box with your successor as joint tenant might be
a secure location, but it will be more difficult to make regular
updates to a manual stored in this way. You may choose to
maintain these documents in a binder and/or encrypted
electronic folder as PDF or word-processing files in a secure
location and confidentially protected manner. With any
storage system, monthly or quarterly updates are recommended.
You may be thinking that your valued administrative assistant
or paralegal knows all of this information and can be counted
on to spring into action when the time arises, so there is no
need to write it down. This employee’s knowledge and experience admittedly are valuable – but a written manual will ensure
that the assistant affords the proper priority to the most critical
matters and engages the assistance of your designated attorney
at the appropriate times.
The Emergency Manual should contain: (i) contact information
for the designated assisting attorney and a copy of the Power
of Attorney; (ii) keys, codes, or passwords to enable the
designated attorney to access the law office, computer
databases, client files and contact information, conflict of
interest systems, calendaring systems, voicemail, e-mail, tax
and accounting records, billing software, safe and/or safe
deposit box, and business and trust bank account records.
If any online service is included, review the terms of use to
verify that giving another person your password and access to
your account does not violate the terms of use; (iii) detailed
instructions to enable the designated attorney to quickly identify
active client files, time-sensitive matters, and client property
in the attorney’s possession; (iv) descriptions of how the
office classifies, organizes, and stores files and information,
and handles billing and scheduling; (v) information regarding
the existence of maintenance or service contracts, professional
liability and other insurance and ongoing office expenses; (vi)
a copy of the financial institution’s form(s) for IOLTA access
by the assisting attorney, if this is desired by the sole practitioner; (vii) a Power of Attorney specifically authorizing the

assisting attorney to run the business as needed; (viii) access
to an updated list of law practice contacts (employees, clients,
vendors, suppliers, memberships); (ix) a draft of a letter for the
assisting attorney to provide notification to clients about the
deceased or disabled lawyer, and authorizing release of client
files to a new attorney; and, (x) instructions for loved ones and
the personal representative of the estate about the designated
assisting attorney responsibilities.

“

A solo practitioner who fails to
establish a succession plan is
diminishing a potentially valuable
asset of his estate

Even if your personal representative or agent knows your
user names and passwords, there is potential liability for their
accessing your accounts. Federal and state laws criminalize
certain types of unauthorized access. If a digital asset provider’s
terms of service do not authorize a fiduciary to access a
deceased or disabled user’s account then access by the fiduciary may be a violation of these criminal laws.13 Increasingly,
state legislatures are providing express statutory authority to
allow fiduciaries to access certain digital assets of a deceased
or disabled person. For example, Illinois Senate Bill 1376 seeks
to provide procedures and requirements for the access and
control by guardians, executors, agents, and other fiduciaries
to the digital assets of persons who are deceased, under a legal
disability, or subject to the terms of a trust.
In addition to significantly reducing malpractice liability
exposure, increasing client satisfaction, and enhancing the value
of the law practice, the process of preparing a succession
plan will improve the day-to-day operation of an attorney’s
business. File opening and closing procedures and your
engagement letters may receive valuable updates. While creating
your Emergency Manual, if you find that it is difficult to
describe your system for handling certain aspects of your law
practice, or that the instructions are particularly onerous or
inefficient, you may recognize the need to make some current
modifications to your practice. Succession planning for solos
and small firm attorneys may reveal some inconvenient
truths and unearth necessary changes, but it will ultimately
benefit the planning attorney in the long run. The truth hurts.
However, as Charles Dickens put it “…there is nothing so
strong or safe in an emergency of life as the simple truth.”

13. See 720 ILCS 5/17-51 Computer Tampering; 18 USC § 1030 The Computer Fraud Abuse Act.
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Trending Now:

Protection Against Discharge of Certain
Divorce Related Attorney Fees in Bankruptcy
By Arthur W. Rummler
Family law attorneys do a commendable job under difficult
circumstances. Not every case is the War of the Roses, but it’s
rarely a walk in the park. Unfortunately, one reality of doing
family law is that clients may eventually file bankruptcy. It is
a well-known fact that many divorcing couples exhaust their
savings and available credit leading to financial distress and in
some cases, bankruptcy.
What happens to your accounts receivable when you receive a
Notice of Bankruptcy filing from the clerk of the bankruptcy
court? Are your chances of getting paid good, bad or ugly?
The answer is that it depends.
Typically, most attorney fees are dischargeable in bankruptcy
cases. However, in family law matters the attorney fees may
not be dischargeable under certain circumstances. This does
not include a debt owed to a family law attorney by a client or
former client that has now filed bankruptcy. That is a considered a contract debt and is dischargeable in all circumstances.
In the matter of In re Rios1 the Seventh Circuit held that attorneys’ fees owed by the debtor-client were not excepted from
discharge.
Since the 2005 revision of the Bankruptcy Code, commonly
known as BAPCPA, there is a growing trend toward protecting
certain types of divorce related attorney fees from being
discharged. What kind of fees and how to protect them from
being discharged was at the heart of a case in the United States
Bankruptcy Court for the Northern District of Illinois, known
as In re Mitchell.2 Mitchell is the most recent pronouncement
from the Northern District of Illinois on this point of law.
In Mitchell, the former husband filed a petition for relief
under chapter 7 of the Bankruptcy Code. The attorneys for the

debtor’s former wife brought an adversary proceeding in
the underlying chapter 7 bankruptcy case, contesting the
dischargeability of attorney’s fees owed by the debtor to the
former wife’s lawyers. The fees in question arose from representation of the debtor’s former wife in a post-decree divorce
matter. Specifically, the debtor agreed that the fees were
awarded to the lawyers pursuant to 750 ILCS 5/508(b) and
5/501(c-1). At trial, the parties stipulated to the pleadings and
exhibits and chose to not to introduce any testimony, agreeing
that the dispute was a matter of law. The attorneys sought to
have the fees owed to them excepted from discharge under
either section 523(a)(5) or (a)(15) of the Bankruptcy Code.
A debt owed for a “domestic support obligation” is not
discharged in bankruptcy pursuant to 11 U.S.C. §523(a)(5),
which states:
(a) A discharge under section 727, 1141, 1228(a), 1228(b), or
1328(b) of this title does not discharge an individual debtor
from any debt...(5) for a domestic support obligation;
The Bankruptcy Code defines domestic support obligation at
11 U.S.C. §101(14A). That section provides:
The term “domestic support obligation” means a debt that
accrues before, on, or after the date of the order for relief
in a case under this title, including interest that accrues on
that debt as provided under applicable nonbankruptcy law
notwithstanding any other provision of this title, that is—
(A) owed to or recoverable by—
(i) a spouse, former spouse, or child of the debtor or such
child’s parent, legal guardian, or responsible relative; or
(ii) a governmental unit;
(B) in the nature of alimony, maintenance, or support
(including assistance provided by a governmental unit)
of such spouse, former spouse, or child of the debtor or

1. 901 F.2d 71 (7th Cir. 1990)
2. In re Mitchell, 2013 WL 2422694. Also available on FastCase.
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such child’s parent, without regard to whether such debt is
expressly so designated;
(C) established or subject to establishment before, on, or
after the date of the order for relief in a case under this
title, by reason of applicable provisions of—
(i) a separation agreement, divorce decree, or property
settlement agreement;
(ii) an order of a court of record; or
(iii) a determination made in accordance with applicable
nonbankruptcy law by a governmental unit; and
(D) not assigned to a nongovernmental entity, unless that
obligation is assigned voluntarily by the spouse,
former spouse, child of the debtor, or such child’s parent,
legal guardian, or responsible relative for the purpose of
collecting the debt.
Thus, the Bankruptcy Code prohibits discharge of debts
owed for alimony, maintenance and child support payments,
provided they fall within the definition of a domestic support
obligation. Section 523(a)(5) applies to discharges under both
chapter 7 cases and chapter 13 cases.3
Another level of protection against discharge is stated in 11
USC §523(a)(15). This section excepts from discharge debts
incurred in a family law matter, but not in the nature of a
domestic support obligation. Section 523(a)(15) states:
(a) A discharge under section 727, 1141, 1228(a), 1228(b), or
1328(b) of this title does not discharge an individual debtor
from any debt- . . . . .(15) to a spouse, former spouse,
or child of the debtor and not of the kind described in
paragraph (5) that is incurred by the debtor in the course of
a divorce or separation or in connection with a separation
agreement, divorce decree or other order of a court of
record, or a determination made in accordance with State
or territorial law by a governmental unit; . . .
The clear reading here is that a debt that is not a domestic support obligation covered by section 523(a)(5), but was incurred
during a divorce or separation and is owed to either a spouse,
former spouse or child of the debtor, is non-dischargeable
under section 523(a)(15). This section only applies to chapter
7 cases and not chapter 13. In other words a debt of the type
covered by 523(a)(15) can be discharged in a chapter 13 case.

Coming back to the decision in Mitchell, the court had to
decide whether the award of attorney fees to the former wife’s
attorneys fell under either section 523(a)(5) or 523(a)(15). The
fees were awarded in the setting of a divorce case, but did they
meet the other requirements under the Bankruptcy Code?
Both section 523(a)(5) and 523(a)(15) include language that
the debt must be owed to a spouse, former spouse or child of
the debtor. In Mitchell, the plaintiff was the former wife’s lawyers.
The defendant debtor asked the court to read the statutes
strictly and allow the debt to the attorneys to be discharged.
The Mitchell court thoroughly considered the facts and the
law in determining whether the debt was not dischargeable
under 11 USC §523(a)(5) or 523(a)(15). A key point in the
inquiry was whether the protection from discharge extended
to the third party lawyers. That issue was decided in favor of
the attorneys.
The court cited the trending law on the subject. The vast
majority of courts have decided that the nature of the debt,
rather than the payee, should be the controlling factor. Thus,
the defendant in Mitchell lost that argument and the court
found that a third party lawyer or firm could be included in the
protected class under either section 523(a)(5) or 523(a)(15).
The remaining issue was whether the debt was in the
nature of alimony or support and thus covered by
section 523(a)(5), or if it was simply a debt incurred
during a divorce case and covered by 523(a)(15).

About the Author

Arthur Rummler is a sole practitioner with an
office in Glen Ellyn, Illinois, concentrating his
practice in all phases of bankruptcy law and
creditor/debtor matters. Mr. Rummler is a 1987
graduate of the University of Michigan Ross
School of Business Administration and received
his J.D. in 1991 from Chicago-Kent College of
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3. See 11 U.S.C.§727(b) and §1328(a)(2)
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In practical terms, a
creditor lawyer with a
debt owed by his or her
client’s former spouse
has options

On this subject, the court found no evidence to apply 523(a)
(5). The court stated that the plaintiff had not produced any
evidence on that issue.
The court did give guidance on what facts would make such a
debt fall under 523(a)(5) by citing to the intent of the parties
or of the court in awarding fees. Also, the Mitchell court
reiterated prior cases where evidence showed that the non-debtor
former spouse would be liable for the debt if the debtor were to
receive a discharge. Without any such evidence in the record,
the court was compelled to find that 523(a)(5) did not apply.
The Mitchell court then turned to section 523(a)(15). Here the
court found that the debt was clearly incurred by the debtor
in the setting of a divorce case, albeit a post-decree matter. In
making that finding the court denied the debtor a discharge as

to the attorney fees owed by the debtor to the former spouse’s
attorneys.
Being that the debt was found to be the type defined under
523(a)(15), the creditor was subject to some level of risk.
Recall that debts that fall under 523(a)(15) can be discharged
in a chapter 13 case. Thus, the plaintiff would have been wiser
to introduce some evidence of potential liability or other facts
that would allow the court to apply 523(a)(5) instead.
In practical terms, a creditor lawyer with a debt owed by his
or her client’s former spouse has options. The debt may not
be dischargeable in chapter 7 if it is found to fall under 523(a)
(5) or 523(a)(15) of the Bankruptcy Code. If the debt is only
found to be under 523(a)(15) it may be subject to discharge in
bankruptcy chapter 13, but not if it falls under 523(a)(5) as a
domestic support obligation.
If the debt is considerable it is advisable to challenge the debtor
through the filing of an adversary complaint and seek to have
the court determine the true nature of the debt. In the setting
of a chapter 13, the same is true, but the lawyer clearly wants
the court to find the debt falls under 523(a)(5) as a domestic
support obligation. Armed with a favorable finding, the lawyer
can then continue collection efforts once the debtor exits bankruptcy or if the case is a chapter 13, require that payments be
made during the plan.
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The Default Rule on

Burden

of Proof
in Civil Cases
By Jeffrey A. Parness

In the recent case of In re Parentage of Rogan M., a custodial
parent sought to remove a child from Illinois over the objection
of the child’s other parent who “continued an active relationship” with the child pursuant to a three year old settlement
which included “a basic parental arrangement.”1 In Rogan M.,
the First District of the Illinois Appellate Court held that
the requesting parent must only show that removal is in the
child’s best interests by a preponderance of the evidence, the
standard burden of proof in civil cases.2 Conversely, Illinois
Supreme Court Chief Justice Rita B. Garman has suggested
that a trial court’s judgment as to a child’s best interests may
involve “identifying and weighing the values at stake” rather
than “fact-finding” and thus require no burden of proof.3
However, the Rogan M. court reasoned that since the relevant
Illinois statute on such removals4 “does not set forth a quantum
of proof for removal petitions,”5 a preponderance of the
evidence was the required quantum under an Illinois Supreme
Court precedent where it was deemed applicable “absent a
statutorily assigned evidentiary standard.”6
While the court in Rogan M. recognized that the burden of
proof in a proceeding to modify a prior custody judgment
is “clear and convincing evidence,” it reasoned that this was
because of the explicit language in the relevant statute.7 It
concluded, again, that “a removal petition is not a petition to
modify custody.”8 The First District’s approach to burden of
proof in child removal cases has since been employed by the
Fourth District.9
But absent statutory authority, what is the default burden of
proof for removal issues, or for other legal issues in civil cases?
The Rogan M. court relied on an Illinois Supreme Court case
that, upon further analysis, did not apply a default rule. The
case of In re Enis involved the state’s petition to terminate
the parental rights of a mother and father whose six-year-old
child was then in foster care.10 The termination process was
significantly controlled by United States Supreme Court
1. In re Parentage of Rogan M., 2014 IL App (1st) 141214, ¶3; 19 N.E.3d 140 [hereinafter Rogan M.].
2. Rogan M., at ¶5, 19 N.E.3d at 141.
3. In re D.T., 212 Ill. 2d 347, 371-72, 818 N.E.2d 1214, 1230-31 (2004) (Garman, C.J., dissenting).
4. Illinois Marriage and Dissolution of Marriage Act, 750 ILCS 5/101 et seq., §609(a) (2010) (2015, repealed
by Pub. Act 99-90, effective Jan. 1, 2016).
5. Rogan M., at ¶6, 19 N.E.3d at 141.
6. In re Enis, 121 Ill. 2d 124, 131-2, 520 N.E.2d 362, 365-66 (1988) [hereinafter Enis].
7. Rogan M. at ¶6, 19 N.E.3d at 141.
8. Id. at ¶8, 19 N.E.3d at 141-42, (citing In re Marriage of Bednar, 146 Ill. App. 3d 704, 496 N.E.2d 1149 (1st
Dist. 1986) and In re Marriage of Mueller, 76 Ill. App. 3d 860, 395 N.E.2d 677 (5th Dist. 1979) (in each
case, the two year wait on seeking modification of a child custody judgment was found inapplicable to a
visitation or a child removal petition since neither involved an issue of custody).
9. In re Marriage of Tedrick, 2015 IL App (4th) 140773, ¶49, 25 N.E.3d 1233, 1240 (citing Rogan M., at ¶5,
19 N.E.3d at 141) (petitioner seeking to move child from Illinois to South Carolina).
10. Enis, 121 Ill.2d at 125-26, 520 N.E.2d at 363.

18

DCBA Brief November 2015

ARTICLES
precedent holding that the due process clause of the fourteenth
amendment requires “at least clear and convincing evidence”
of permanent parental neglect.11 The trial court’s termination
of parental rights was reversed by the Illinois Supreme Court
ruling in Enis under United States Supreme Court precedent
because the trial court ruling was based on two findings of
parental physical abuse, as well as a finding that the parents
“failed to correct the conditions causing the court” to make
the child “a ward of the court.”12 These findings on abuse were
each supported only by a preponderance of the evidence.13
Yet, in Enis, the court opined that a general rule defaulting
to a preponderance of the evidence standard was previously
established where a statute “did not specify whether the
applicable standard is preponderance of the evidence or clear
and convincing evidence.”14 Presumably this established,
but unused, default rule noted in the Enis case was found
applicable by the First District in child removal settings.
Yet, under United States Supreme Court precedent, does
an order like that in Rogan M.–allowing removal by a parent
of a child from Illinois to California–terminate the parental
rights of a second, fit and “active” parent who remains in
Illinois with long recognized and utilized childcare interests
that have just become very difficult, if not impossible, to
exercise? Lower Illinois appellate court decisions have suggested
otherwise, holding that custody remains with the nonmoving
parent though the visitation schedule and involvement in dayto-day parenting would likely change.15 Further, beyond the
federal constitutional due process issues, are there other federal
(if not state) constitutional problems with such an order?
Additional potential problems seemingly include the practical
inequalities between effectively “childless” parents left
behind in Geneva, Illinois when their children move to Los
Angeles pursuant to a court order or without a court order to
Carbondale.16 For example, in In re Marriage of Means, the
court held that the primary physical custodian, pursuant to a
joint parenting agreement arising from a marriage dissolution,

11. Santosky v. Kramer, 455 U.S. 745, 747-8 (1982) (striking down a New York statute permitting termination of parental rights upon a finding of permanent neglect by “a fair preponderance of the evidence”).
12. Enis, 121 Ill. 2d at 127 and 133-34, 520 N.E.2d at 364 and 366-67.
13. Id.
14. Id. at 131-32, 520 N.E.2d at 366 (citing In re Urbasek, 38 Ill. 2d 535, 543, 232 N.E.2d 716 (1967); In re
Simmons, 127 Ill. App. 3d 943, 948, 469 N.E.2d 215 (5th Dist. 1984); In re Nitz, 76 Ill. App. 3d 15, 20,
394 N.E.2d 887 (3d Dist. 1979).
15. In re Marriage of Bednar, 146 Ill. App. 3d 704, 712, 496 N.E.2d 1149, 1155 (1st Dist. 1986).
16. Illinois Marriage and Dissolution of Marriage Act, 750 ILCS 5/101 et seq., §600(g) (2015, repealed by Pub.
Act 99-90, effective Jan. 1, 2016).
17. 329 Ill. App. 3d 392, 397, 771 N.E.2d 501, 505 (4th Dist. 2002).
18. 750 ILCS 5/607(c) (2015; repealed by Pub. Act 99-90, effective Jan. 1, 2016).
19. McManus v. McManus, 38 Ill. App. 3d 645, 646, 348 N.E.2d 508, 508 (5th Dist. 1976).

“may move anywhere in the State of Illinois without seeking
the permission of the court”.17 However, the Illinois Marriage
and Dissolution of Marriage Act provides that a court
order modifying visitation rights “shall not restrict a parent’s
v isitation rights” unless cour t finds “v isitation would
endanger seriously the child’s physical, mental, moral or
emotional health”.18
So while a court order allowing an intrastate move of a child
and the primary physical custodian is not always needed, the
other parent may claim that his/her “visitation rights” are so
altered by such an intrastate move that judicial review of the
move is warranted, perhaps with the burden on the primary
custodian to show serious health endangerment by a preponderance of the evidence if there is no move. This would
promote the Illinois policy that “the welfare of the child usually
requires that the parent who does not have custody . . . be given
liberal visitation rights so the child will not be estranged from
that parent.”19
For lawyers and judges uninterested in making every burden
of proof issue a constitutional one when the relevant statute
is itself silent on the necessary quantum, the default rule to a
preponderance of the evidence can be deemed nonabsolute.
Thus, General Assembly intent as to quantum can be inferred
from legislative intentions in very comparable settings. It seems
reasonable to infer that the General Assembly desires the same
burden of proof norm in certain parental removal/relocation
cases, that is, cases involving residential moves that effectively,
or very severely, limit the parent-child relationships of
nonmoving parents. Individual statutes have been and should
be interpreted, at times, by references to related statutes,
especially if very undesirable results will otherwise follow.

About the Author
Professor Emeritus Jeffrey Parness teaches at the
NIU College of Law, where he teaches a variety of
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Thus in People v. Trainor, the Illinois Supreme Court found that
the “legislature intended” for the clear and convincing evidence
norm of the Sexually Violent Persons Act (the “Act”) to apply to
recovery proceedings under the Act.20 Of course, legislators can
always later choose to reject such judicial interpretations, assuming some degree of legislative rationality and no infringement
of individual rights. But the default rule to a preponderance
of the evidence should not automatically apply when statutes
on burdens of proof are simply silent, even when there are no
constitutional demands as to certain proof quantums.
More boldly, lawyers and judges might question whether the
Illinois Supreme Court would fully support the First District’s
recognition of a rather absolute default to a preponderance
of the evidence rule on burden of proof issues when there is
no explicit statute. As noted, the First District cited but one
|Illinois Supreme Court ruling on the issue, which itself did
not employ a default rule. This high court case cited but one
Illinois Supreme Court ruling on defaults which also failed to
employ any such default rule because of federal constitutional
precedents.21

evidence. For example, sometimes in civil cases courts employ
a “clear preponderance” standard, or a beyond a reasonable
doubt norm.23
A higher quantum than a preponderance of the evidence can
be justified in a case like Rogan M. if the grant of a removal
petition to one parent effectively ends a strong and loving
parent-child relationship with the other parent which is then
centered in Illinois. While parental interests are, of course,
constitutionally protected, Illinois courts have long supported
a child’s interest in “a normal family home,” “in a loving, stable

“

Absent statutory authority,
what is the default burden
of proof for removal issues,
or for other legal issues in

If statutory silence on the quantum of proof prompts no
constitutional mandate, and if no reasonable inferences
of General Assembly intent are decipherable, a rigid
preponderance default norm presents problems. Beyond due
process mandates, assessing the appropriate burden of proof
requires a balancing of “the private interests affected by
the proceeding,” the “risk of error” created by the use of the
preponderance norm, and the governmental interest supporting
the use of a preponderance of the evidence. These
assessments are also employed in federal constitutional
procedural due process analysis, including explorations of
burden of proof norms.22 Sometimes the balancing indicates that more than a preponderance of evidence should be
required, as when civil case resolutions require findings on
quasi-criminal or criminal acts, or findings that will necessarily
intrude significantly upon personal privacy interests. Upon
such balancing, lawyers and judges have a variety of burden
of proof standards from which to choose, including more than
a preponderance of the evidence and clear and convincing

The absence of an explicit statutory guidance on a burden of
proof should not necessarily prompt use of the preponderance
norm in and outside of family law cases. Constitutional
mandates on procedural due process have prompted higher
standards. As well, an implicit General Assembly choice of a
higher burden of proof in one setting has been gleaned from
a legislative choice on the burden of proof in a related setting.
Finally, Illinois judges should be able to employ a test involving
a nonconstitutional balancing of competing interests that
could lead them to forge a burden of proof going beyond
preponderance where statues are silent, subject, of course, to
some General Assembly oversight.

20. 196 Ill. 2d 318, 337-38, 752 N.E.2d 1055, 1066-67 (2001).
21. Enis, 121 Ill. 2d at 132, 520 N.E.2d at 365-66 (citing Urbasek, 38 Ill. 2d at 543, 232 N.E.2d
at 720).
22. See, e.g., In re D.T., 212 Ill. 2d at 362-63, 818 N.E.2d at 1225-26 (employing Mathews v.
Eldridge, 424 U.S. 319, 335 (1976)) to explore the burden of proof for a child’s best interest
finding in a termination of parental rights proceeding).

23. Urbasek, 38 Ill. 2d at 543, 232 N.E.2d at 720 (clear preponderance standard for prosecuting violations
of municipal ordinances and beyond a reasonable doubt standard for prosecuting acts of juvenile
delinquency that would be crimes if committed by adults).
24. See, e.g., In re D.T., 212 Ill. 2d at 363, 818 N.E.2d at 1226.

civil cases?
and safe home environment,” and in his or her own well-being”;
courts have recognized that, at times, a child’s interests do not
always align with a parent’s interests.24
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Traits of a Successful Paralegal

Tips for Attorneys

Hiring for the Law Office
By Sally N. Fairbank and Todd C. Holes

Paralegals, when used to their maximum potential, are essential
members of the legal team. They contribute to the productivity
and efficiency of the law office by performing a variety of
tasks to support lawyers. These tasks include maintaining and
organizing files, responding to discovery, reviewing medical
records, conducting legal research, and drafting documents.
The paralegal field is growing. The Occupational Outlook
Handbook of the U.S. Bureau of Labor Statistics projects that
the demand for paralegals will increase by 17% in the 10 year
period from 2012-2022.1
Attorneys who are considering hiring a paralegal should also be
aware of the personality traits and attitudes that are more likely
to lead to successful job performance by a paralegal. These
traits and attributes are the focus of this article, in order to help
an attorney make the right decision when hiring a paralegal.
Of course, like attorneys, paralegals work in a wide variety
of practice areas and work settings. Therefore, the specific
practice-based skills they need vary from job to job. For example,
some of the skills that a real estate paralegal needs, such as
basic mathematical skills for use in preparing closing statements, are different from the skills that a litigation paralegal
needs. But there are a number of innate skills and personality
traits that are valued in all paralegals.
The American Bar Association recognizes that a person can
become a paralegal in several ways, through either “education, training or work experience.”2 In other words, an attorney
can choose to hire a paralegal who has not earned a degree or

certificate, but who has “on-the-job” training or other relevant
experience. For an attorney who is hiring a graduate of a
Paralegal Studies program, we recommend that they request
from the candidate, in addition to a resume, cover letter, and
references, a transcript indicating the courses they took and the
grades they earned. Equally important to consider is whether
the job candidate has a natural tendency toward the traits
and attributes listed below, which cannot be taught in a
college class. This requires careful discernment and even “sixth
sense” intuition on the part of the attorney. We believe that the
attributes that an attorney should be seeking in a paralegal
candidate are as follows:
Ability to Pay Attention to Detail
Paralegals need to pay close attention to details. They routinely
and carefully proofread each document they draft. They should
present documents to their attorney that are properly and
professionally formatted and “signature-ready.” Errors and
typos on a document, in either words, numbers, or decimal
point placement, can be devastating–even resulting in malpractice charges. A good paralegal has an eye for catching errors–
even ones that an attorney might make–and fixing them before
documents leave the office.
Ability to Organize
While attorneys are not always organized, paralegals need to
be. Paralegals need to be able to sort through piles of documents and organize them logically so they are retrievable for
court hearings or client meetings. An ideal paralegal is one who
sees a large number of bankers’ boxes stuffed with documents

1. U.S. Bureau of Labor Statistics, Occupational Outlook Handbook: Paralegals and Assistants, Jan. 8, 2014,
available at http://www.bls.gov/ooh/legal/paralegals-and-legal-assistants.htm
2. American Bar Ass’n, Current ABA Definition of Legal Assistant/Paralegal, Aug. 14, 2008, available at http://
www.americanbar.org/groups/paralegals/resources/current_aba_definition_of_legal_assistant_
paralegal.html. See also, Statute on Statutes, 5 ILCS 70/1, §1.35 (1996).
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and immediately has ideas for sorting and organizing them
into binders. For the “paperless” office, the successful paralegal
will organize all digital files into properly marked folders and
subfolders so that everyone else in the office can easily find
them when needed.
Ability to Meet Deadlines
Paralegals have to deal with constant deadlines. Missing
a deadline could result in a lost legal claim for a client or a
malpractice lawsuit for a lawyer. When an attorney gives a
paralegal a deadline for completing a task, whether it is a pleading, a response to discovery, a research project, or something
else, the paralegal needs to meet that deadline without fail. The
law firm’s reputation depends on it.

Desire for Standard of Excellence in Communications
Paralegals need to be able to communicate information and
ideas clearly and concisely, using good grammar, good spelling,
and good language skills. They must be articulate and
precise in both verbal and written communication. They need
to recognize that they are a reflection of their law office, and
therefore they should take pride and use care in all of their
communications, both within the law office and to the outside
world. They need to have a standard of excellence for their own
written and oral communications.

About the Authors

Ability to Work with People
A paralegal is in the customer service business. Having good
listening skills, a positive attitude, and a friendly but professional demeanor is critical to the position. Most paralegals
work with a variety of people: lawyers, clients, legal secretaries,
other paralegals, witnesses, court clerks, government officials,
and so on. Very often these people are under stress, such as
clients who are buying an expensive home, involved in a
custody battle, or have been arrested for a crime. Paralegals
need to be able to sympathize with those under stress and help
reassure them. Also, paralegals may be required to deal with
difficult people. They must be able to maintain their poise and
not demonstrate an impatient or judgmental attitude toward
the person with whom they are communicating.

DCBA Brief November 2015

Sally Newton Fairbank is a Professor and
Program Coordinator of Paralegal Studies at
the College of DuPage. She earned a B. A. from
Northwestern University, a J.D. from Washington
University in St. Louis, and an M.S. Ed.
degree from Northern Illinois University. Prior
to joining the faculty at COD, she was a DuPage
County Assistant Public Defender and worked in
the law departments of Motorola and Navistar.
She is a member of the DCBA.
Todd C. Holes earned his AAS degree in Paralegal
Studies at the College of DuPage in fall 2014.
While a student, he was President of the Paralegal
Club as well as the Technology Officer. He was
inducted into the LEX Honor Society and was an
officer of LEX. Todd plans to obtain a certificate in
E-Discovery and the use of technology
applications in the courtroom.

23

“

ARTICLES

“

A paralegal is
in the customer
service business

Ability to Keep Client and Law Firm Information
Confidential
Paralegals need to be able to keep other people’s secrets.
Confidentiality is critical. An individual who likes to hear and
repeat the latest gossip should not be hired as a paralegal. An
attorney’s career depends upon being discreet and trusted with
the most sensitive information. A paralegal’s career depends
upon this as well. “Loose lips sink ships”–in the military as well
as in the legal profession. Also, within a law office, paralegals
may have access to financial information and bank accounts
belonging to clients or to the law firm. Under no circumstances
can they use this information to benefit themselves or others
who are not entitled to it.

Ability to Exhibit Calm While Working Under Pressure
In order to meet deadlines and manage workflow, paralegals
may be under a great deal of pressure. Even when multiple
deadlines are looming, paralegals need to maintain inner calm
and exhibit an unruffled demeanor. Otherwise, their anxiety
can not only spread to others in the law office, but affect their
judgment and ability to accurately complete their own tasks.

Ability to Multi-task and Prioritize
Paralegals need to be able to do more than one thing at a
time–for example, talk on the phone and respond to e-mail
correspondence simultaneously. Paralegals must be skilled not
only at doing two things (or more) at once, but doing multiple
tasks concurrently without compromising accuracy. In
addition, when they are dealing with multiple projects, they
must have the ability to correctly prioritize their projects to
make sure the most urgent matters get taken care of first.

Ability to Be Flexible and Adaptable
Paralegals need the ability to “shift gears” and jump quickly
from one task to another during the day. They may get
interrupted from a project by the phone ringing or an
unexpected client appearing at the door, and must be able to
leave that project and later return to it without losing focus.
In addition, lawyers may assign a paralegal one project, then
supersede it with a more urgent one. A paralegal needs to be
able to interrupt their work on one project and move swiftly to
a new one. Also, different lawyers within an office may have
different working styles and different preferences for the way in
which they like their work done. A paralegal needs to adapt to
these different working styles and modify their work product
to fit the needs and preferences of the individual assigning the
work.
Ability to Work in a Support Role as Part of a Team
Paralegals do not work alone. They work as part of a legal
team, led by a lawyer. A good paralegal will be able to mesh
with the other members of the team to achieve desired results.
Paralegals should recognize that they are in a support role, not
on center stage, and obtain job satisfaction by knowing their
efforts contribute to the success of their supervising attorney
and the office as a whole.
Ability to Accept Individual Responsibility
Paralegals need to be able to assume responsibility for their
own work. They should ask for help when they need it, but they
need to be able to work independently and responsibly without
requiring detailed directions for every task. They should have
the attitude that they will attempt to “figure it out themselves”
before asking for assistance from others in the law office. They
should be familiar with online resources (especially free ones)
and use them to answer routine questions and find solutions to
problems before asking for help.
Ability to Demonstrate a “Thick Skin” (to a point!)
Attorneys can sometimes be brusque, short-tempered, and
impatient. This is often the result of too much stress and
reacting to the anxiety of others in what can be a very “highstakes” business. Attorneys may occasionally have an emotional
outburst that has nothing to do with the paralegal. A paralegal
cannot be overly sensitive in these situations, but needs to
understand that “This, too, shall pass.” However, if it rises to
the level of constant berating without being offset by praise,
encouragement, and expressions of appreciation, the paralegal
should consider finding employment elsewhere.
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Having Confidence to Speak Up When Appropriate
Attorneys sometimes make mistakes. A good paralegal will
have the confidence to speak up when they think a mistake is
being made by an attorney or someone else in the office. If the
paralegal saves the attorney from acting–or not acting–in a way
that harms a client or a legal matter, the attorney will be grateful.
The good paralegal will also know to raise any concerns
appropriately, discreetly, and in private. In addition, a good
paralegal will have ideas about how work can be accomplished
more efficiently. They must have the confidence to make
suggestions that will result in the better service to the client
and overall improvement of the operations of the law office.
Ability to Persevere
Paralegals do not abandon projects if they get too difficult;
they stick with them until the problem is solved, even if that
means working longer hours than usual. Being a quitter in the
face of a challenge does not align with being a good paralegal.

Desire to Keep Learning and Growing
The law is always developing and changing. A good paralegal
enjoys the intellectual stimulation that comes from learning
new things and acquiring new knowledge related to the
law. Individuals who are “life-long learners” will enjoy the
continued intellectual challenge and growth that is available
to all legal professionals, including attorneys, paralegals, and
administrative support staff. This enjoyment of the intellectual
growth that the law provides is the “spark” that sustains us
through the parts of law practice that are not as enjoyable.
Final Advice for the Attorney Hiring a Paralegal
The paralegal profession requires more than just having
learned legal procedures in a paralegal studies program or
elsewhere. It requires a specific type of individual that has a
predisposition suited to the work. The traits and attributes
noted above will be present in an exemplary paralegal. For
optimal results in hiring an outstanding paralegal for your
law office, you should look for these attributes as much as
you look at a candidate’s education and job experience. You
can always teach your paralegal how to research or how to
write a legal memo, but you will have a harder time teaching
them the inherent qualities that make for a superior paralegal.
Look at what characteristics the individual demonstrates
beyond “book learning” to increase the likelihood that there
will be a mutually satisfying and long-term working relationship
between the attorney who is doing the hiring and the
paralegal being hired.
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Illinois Law Update
Editor Jordan M. Sartell

Foreclosure

Landlord and Tenant
In a case of first impression, the Appellate Court rules
that tenants who prevail under Chicago’s Residential
Landlords and Tenants Ordinance are entitled to
attorney fees.
Shadid v. Sims, 2015 IL App (1st) 141973, 2015 WL
5021006
By Jordan M. Sartell
In a case of first impression, the appellate court held that
tenants who prevail on a counterclaim brought pursuant to
Chicago’s Residential Landlords and Tenants Ordinance
(RLTO) in a forcible entry and detainer action may recover
reasonable attorney’s fees for the time spent prosecuting the
counterclaim.
Arising out of an eviction case, the tenants alleged two
violations of the RLTO based upon the conditions of the unit
they rented. After prevailing on the second, but not the first,
counterclaim, the tenants submitted a petition for attorney’s
fees which the trial court denied on the basis that the language
of the RLTO only allowed prevailing “plaintiffs” to recover fees
and that the tenants had prevailed on a counterclaim.

In a split decision, the appellate court extends help to
homeowners facing foreclosure.
U.S. Bank, N.A. v. Kosterman, 2015 IL App (1st) 133627,
2015 WL 4932837
By Jordan M. Sartell
Extending help to homeowners facing foreclosure, the
appellate court overturned the trial court’s striking foreclosure
defendants’ challenge to standing and subsequent discovery
regarding that issue during summary judgment proceedings.
Noting that “established, binding precedent” makes it clear that
a challenge to standing is an affirmative defense, the appellate
court reversed the trial court’s order striking the defendants’
affirmative defense for lack of standing. Moreover, given the
“relatively convoluted” chain of ownership that often applies
to mortgages and notes, the appellate court also affirmed a
defendant’s right to conduct relevant discovery to rebut a
foreclosure plaintiff’s prima facie showing that it is entitled to
enforce a note, even one endorsed in blank. To do otherwise,
would “require us to conclude that supplying a note, endorsed
in blank, is sufficient to defeat any fathomable defense that a
borrower may have to standing . . .”

Roundly rejecting the landlord’s position (and that of a large
group of amici), the appellate court noted that, in order to
give the RLTO its proper effect, the term “plaintiff” should be
expanded to include “counterplaintiff.” The appellate court
reasoned that to hold otherwise would lead to “a truly arbitrary
distinction which creates a manifestly capricious result,” namely,
that the same claim could net attorney’s fees if brought in a
separate action, but not if brought as a counterclaim within a
forcible case. The appellate court also drew upon the Code of
Civil Procedure’s equation of “plaintiff” with “counterplaintiff”
found at 735 ILCS 5/2-401(d).

After striking the defendants’ affirmative defense, the trial court
granted the plaintiff’s motion to strike defendants’ outstanding
discovery requests, including requests made pursuant to Rule
191(b), after the plaintiff moved for summary judgment with
an affidavit to which none of the documents the affiant had
relied upon were attached. To the appellate court, this amounted
to “summary judgment by ambush.” Reversing the trial court
completely, the appellate court held that, “At bottom . . .
despite being called defendants, they were denied the
opportunity to defend.”

Concluding, the appellate court restricted any award of
attorney’s fees to that time spent prosecuting successful RLTO
counterclaims and rejected the tenants’ request for fees
incurred bringing the first, unsuccessful count for retaliatory
eviction. The tenants had not sought fees for time spent
defending the forcible action itself.

The dissent argued that defendants had been offered “every
opportunity” to argue their defenses and, focusing on the blank
endorsement on the note proffered by plaintiff, would have
upheld the trial court’s striking of the defendants’ affirmative
defenses. With respect to the trial court’s granting of summary
judgment to the plaintiff and striking defendants’ discovery
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requests, the dissent noted that defendants had not presented
any counteraffidavits to oppose summary judgment and had
propounded more than the 30 interrogatories authorized by
Rule 213(c).

Defamation
Appellate Court affirms dismissal of attorney’s
defamation claim and petition for substitution of judge.
Antonacci v. Seyfarth Shaw, LLP, 2015 IL App (1st)
142372, 2015 WL 4927921
By Jordan M. Sartell
Addressing a terminated attorney’s claims against his former
law firm, the appellate court affirmed the circuit court’s
dismissal of the attorney’s claims for defamation per se,
intentional interference with prospective economic advantage
based on the defamatory statements, fraudulent misrepresentation based upon statements and omissions made during the
attorney’s employment interview, and promissory estoppel
based upon assurances allegedly made about the attorney’s job
security with the firm. The appellate court also affirmed the
trial court’s denial of the attorney’s petition for substitution of
judge and the trial court’s quashing of subpoenas the attorney
served upon various third parties.
Finding that the allegedly defamatory statements in an email
sent by the attorney’s former supervisor to human resources
personnel within the firm was capable of innocent construction,
the appellate court affirmed dismissal of both the defamation
per se claim and the intentional interference claim as they had
been based upon the allegedly defamatory statements. The
appellate court affirmed the dismissal of the attorney’s fraudulent
misrepresentation claims, determining that the complained-ofrepresentation was one of opinion and not fact, making it
incapable of forming the basis of a claim for fraudulent
misrepresentation. Finally, dismissal of the attorney’s claim for
promissory estoppel was affirmed in light of the unambiguous
“at will” nature of the attorney’s employment with the firm.

judge’s rulings alone “almost never constitute a valid basis for a
claim of judicial bias,” the denial was proper. Seeking to support
his claims of bias on the part of the trial court, the attorney had
subpoenaed various parties, including the court reporter who
had transcribed the hearing of the attorney’s first petition for
substitution of judge. (The attorney had alleged that the court
reporter had conspired with the trial court to alter the transcript of the hearing.) The quashing of those subpoenas, too,
was affirmed as within the trial court’s extensive discretion to
oversee the discovery process.

About the Editor
Jordan M. Sartell is a graduate of DePaul University
College of Law and began his legal career at
Prairie State Legal Services in Wheaton, protecting
vulnerable senior citizens from financial exploitation.
His current practice with the Zamparo Law Group,
P.C. consists of federal consumer rights litigation
including prosecuting claims under the Fair Debt
Collection Practices Act, Fair Credit Reporting Act, and Illinois Consumer
Fraud Act. Jordan volunteers regularly with the Willow Creek Community
Church Legal Aid Ministry and is a member of the National Association of
Consumer Advocates and the DuPage County Volunteer Money Management
Program Advisory Board.

With respect to the attorney’s claims that the trial court
was biased against him and that his second petition for
substitution of judge for cause was improperly denied, the
appellate court noted that because the judge had unequivocally
denied knowing the attorney’s former supervisor and that a
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InBrief
By Terrence Benshoof
One of the most interesting parts of
writing the InBrief section, two months
ahead of the cover date, is imagining the
correct seasonal timing. Discussing the
onset of fall and winter, while sitting at
one’s desk in 90 degree temperatures, in
shorts, while sipping a cold one, takes
a touch of creativity (or madness). But,
as we accelerated through September
(DCBA Fal l barbeque), October
(President’s Trip to Boston), the World
Series (did they?), it’s now time to focus
on local elections, and then, as Mother
Nature gives us the bird weather-wise,
we carve up the bird on Thanksgiving Day.

The Davi Law Group has added to
its personnel, by bringing in Attorney
Sooha Ahmad to round out their team.

Once again in November, the DCBA
will honor Veterans Day by sponsoring
a free breakfast event in the Attorney
Resource Center on the 12th (since the
courts are closed on November 11th).
This year’s event will seek to raise funds
for the American Legion’s Gifts for the
Yanks program, for those aging and
disabled veterans who would otherwise
be forgotten during the holidays. Please
plan to join us.

And…Our DCBA fearless leader, in his
alter-ego of Flat Jay, has been showing
up here and there throughout the last few
months. (See the DCBA Facebook Flat
Jay Friday postings.) But perhaps the
upcoming Thanksgiving holiday can put
some meat on those cardboard bones.
He looks a bit anorexic in that form!

People, Places….
Christine Ory has been appointed
an arbitrator for the Illinois Workers’
Compensation Commission by Governor
Bruce Rauner. Chris is a Past President
of DCBA.
Deborah Carder has been selected as
one of 2016’s Best Lawyers in America.
Not to be outdone, Tom Ryerson
has been selected in the Leading
Lawyers program.
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The Honorable Rod Equi will be adding
his shingle, of Counsel, to Kollias & Giese,
P.C. as they move their office to Wheaton.

Honors, Lecturing….
In what is getting to be a regular event,
Terry Benshoof will be one of the panel
of three speakers for the National Business Institute’s program on Military
Divorce from Start to Finish, to be
broadcast in December.

CourtCall Coming to Room
2016, Judge French Mallen
Beginning on September 15, 2015, telephone appearances are allowed on the
status call and certain other hearings
before Judge French Mallen in the Law
Division, courtroom 2016. The rules
for participation in the program can be
found on the website for courtroom 2016,
the Law Division reception or courtroom
2016. You can also contact CourtCall at
888 -882- 6878 or w w w.cour tcall.com
for more information and to schedule a
telephone appearance.

DCBA Brief November 2015

Annual Lawyers Lend a
Hand Coat Drive
In the spirit of Thanksgiving, Lawyers
Lend a Hand will hold its annual coat
drive. Beginning November 1, you can
drop off clean, gently used coats and
other cold-weather clothing at the Bar
Center. On Thursday, November 19,
volunteers will sort the outerwear to be
donated to various local agencies. County
departments will again compete to see
which department can collect the most
donations. This is a great way everyone
can help others as the colder weather
approaches.

Welcome
Welcome to our new DCBA Members.
Attorneys: Emily A. Aleisa, 18th Judicial
Circuit Court; Kavita C. Athanikar, City of
Naperville; John P. Casey, Casey Nelson, LLP;
Christopher K. Crimer, Foote, Mielke, Chavez
& O’Neil, LLC; Daniel C. Fabbri, Fabbri Law
Offices, PC; Jeffry M. Hayes; Honorable Anthony A. Iosco, Anthony A. Iosco & Associates;
Ryan Laurie, Gair Law Group, Ltd.; John B.
MacIntyre; Breanna K. Magallones, Burnes &
Libman; Guy J. Papa, Law Offices of Francis
Discipio; Paris Tsangaris, The Barhaugh Law
Firm, PC.
Students: Danielle DelValle, Patrick P Manion,
Jill Kustush, Kristin Walker Jennifer A. Tibbits.
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Judicial Profile

Anne Therieau Hayes

By Sean McCumber
In February 2015, the Circuit Judges
of the Eighteenth Judicial Circuit
appointed Anne Therieau Hayes to the
position of Associate Judge. She currently
presides over the Glendale Heights Field
Court, hearing traffic matters, ordinance v iolations, and petty offenses.
Therieau Hayes’ journey to the bench
began at the University of Notre Dame,
where she studied economics. Upon
graduating, she began a career as a
business consultant with Andersen
Consulting. She spent six years in the
Oil & Gas Section, consulting for such
companies as British Petroleum, Amoco,
Rhodia, and Atlantic Richfield and eventually worked her way up to the manager
level. Travel took some toll on Therieau
Hayes, as she traveled throughout
Illinois, Texas, California, and New Jersey.

During this time, Andersen Consulting
faced some internal challenges and
offered some of the employees and
managers a compensation and restructuring offer. Therieau Hayes had always
wanted to go to law school, so when this
opportunity presented itself, she set off
to attend Loyola University of Chicago
Law School. She notes, “I valued a strong
work ethic. I was raised by a single
mom, so I learned my work ethic
from her example.” During her time
at Andersen Consulting, Therieau

Hayes served a CASA volunteer in Cook
County. So it came as no surprise when,
during her summer after the first year of
law school, she interned for the New York
Society for the Prevention of Cruelty to
Children. In her second summer, she
joined the summer associate program
at Vedder Price, a large commercial law
firm in Chicago, where she continued to
work for almost two years in commercial
litigation.
When asked how she came to work for
the DuPage State’s Attorney’s Office,
she says, “I wanted to spend my time
in the courtroom; I wanted that experience.” After she was hired, she began in
the traffic division and worked her way
up to misdemeanors then felonies. She
transferred to the sex crimes/domestic
violence unit and later went to felony
screening. Therieau Hayes spent a short
time in the juvenile division, where she
worked until her judicial appointment. In
discussing her experiences in the State’s
Attorney’s Office, she comments, “Every
day was different and I had the chance
to try a variety of cases.” About the
attorneys she has encountered, “I draw
new experiences and skills from the
attorneys with whom I have worked,
from the newer attorneys with one year
under their belts to the 30-year veterans.
These are things I have taken with me to
the bench.”
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The desire to become a judge was strongly
tied to her early desires for courtroom
experience. Therieau Hayes enjoys the
interactions with the public and wants
to ensure that they feel the system of
justice is fair and open. In explaining
how she hopes to accomplish this, she
states, “The litigants need to see that
everyone receives equal treatment,
regardless of whether they have an
attorney, as well as the fact that people
truly just want a chance for their side
to be heard.” Her courtroom runs with
efficiency, but there is certainly no
feeling that every case is only allotted
a certain number of minutes before
the wheels of justice crank forward.
Therieau Hayes offers this advice to new
lawyers, both in and out of her courtroom, “Obtain as much experience as
you can, whether it comes from writing
motions, covering hearings, or preparing
cases for trials, just seek out those
opportunities.” Her candor with others
and her personal demeanor is one of openness and quiet kindness. Even when asked
how she would improve the judiciary,
she remained open and simply stated
that she will ponder that question as she
gains more experience on the bench.
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DCBA’s Staff Has Grown in Preparation for Assisting in Your Growth
By Leslie Monahan
been here for two years. Cindy handles
the planning for most of our events,
works with the New Lawyers Division
and is focused on the recruiting and
retention of members. Cindy can assist if
you have questions about an event, your
membership status or any of DCBA’s
many member benefits. Cynthia Garcia
joined us the same time as Cindy and is the
Lawyer Referral Service administrator.
She can help with any questions you
may have about the referral program and
she also coordinates donut and coffee
sponsorships for the Attorney Resource
Center (ARC).
Back Row L to R, Cindy Allston, Ann Martin, Janine Komornick, Leslie Monahan. Front Row L to R, Cynthia Garcia, Jacki Hamler,
Deni LaPenna. Separately pictured, Chris Reed.

This month, I would like to highlight the
amazing DCBA staff who work tirelessly
to make sure we continue to be the
best bar association, providing you, our
members, with the best benefits and
events to grow your practice. I will specifically highlight what programs each
staff members work on so that you know
who to contact if you have questions.
First, the faces you likely know. Jacki
Hamler, Financial Manager, has been
with DCBA for twenty-two years and is
the dedicated staff liaison to the DCBA
Brief Editorial Board for almost as
long! Contact Jacki with any questions
regarding invoices or payments and any
inquiries about advertising or writing
articles for this publication.
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Christine (Chris) Reed
has been with DCBA
for 18 years and is the
Driver Improvement School
administrator. She does a lot
of interacting with driver school students
and parents, but also serves as the staff
liaison to several of our sections. Ann
Martin is our Office Manager and
receptionist and has been here for over
four years. Ann can assist you in getting or
replacing a courthouse ID, and updating
your information in the database. She is
a great resource if you are not sure who
to talk to–she will point you in the right
direction.
Among the newer faces, Cindy Allston
is our Membership Director and has
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We have two staff members who have
joined us this year. Janine Komornick
is the Continuing Education Manager
and will be coordinating all of DCBA’s
larger seminars. She is also an excellent
resource if you have any questions about
your MCLE reporting or requirements.
Janine was coordinating the online adult
education program at DePaul University
prior to joining us, so look for more

About the Author
Leslie Monahan is the Executive Director of
the DuPage County Bar Association and the
DuPage County Bar Foundation. A graduate of
North Central College, she previously worked
with the Promotional Products Association
of Chicago, American Fence Association and
Coin Laundry Association.
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online MCLE programming available in
the future. Finally, Denise (Deni) LaPenna just joined us this summer as
Marketing and Event Coordinator.
Deni is responsible for keeping you
informed about DCBA events and
programs through email, social
media, information in the ARC a nd
a n y o t h e r c h a n n e l s . Yo u c a n
contact Deni if you have a press release
for inclusion in the Docket email newsletter. Deni joins us after coordinating
events and marketing for USAgain, a
textile recycling service that partners
w ith local organizations. Each staff
member also sits at the lobby desk in the
ARC and serves as staff liaison to a few
of the sections, so you may get to meet
them in that context.
This is our seven full-time staff working
with me to ser ve your needs. As
Executive Director, my role is to oversee
their programs while working to advance
the programs and mission of the DCBA
Board and the Board of the DuPage
County Bar Foundation, identifying and
working with sponsors to connect with
members, and being aware of changes
and trends in the legal industry.
Hopefully, this refresher has been helpful
to you. As always, we are here to serve
you, so please do not hesitate to reach
out if you have any questions or needs
where we can be of assistance.

Left to right are Terry’s children, Sean, Shannon Bernard, William (Willie)

VFW Golf Outing Honoring
Doc And Terry Mullen
Was A Great Success
The “Doc & Terry Mullen’s Memorial
Golf Outing” was held on August 22nd at
Western Acres Golf Course in Lombard.
The 9-hole event was sponsored by Villa
Park VFW Post #2801; it is named for
Doc Mullen, who served as the chair of
the post’s golf committee for many years,
and Terry Mullen, who became the
chair after his father’s death. In addition
to helping the post, Terry donated his
time to other support groups, including
World War II veterans outreach programs
and the World War II Memorial Society.
The outing was held to benefit the post,
and this year’s outing was a great success.
80 golfers registered within one week of
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the post announcing the event and over
100 people attended the outing and
dinner. There was a record amount of
donors, including those who donated
cash, sponsored holes and donated prizes.

Tom Mullen, Terry’s brother, stated:
“Terry’s family and the members of
the VFW Post 2801 are grateful to
the DCBA, attorneys and judges for
the outpouring of support shown in
Terry’s memory. Your prayers, well
wishes and generous donations on
Terry’s passing and the tremendous
suppor t of the golf outing for our
veterans are greatly appreciated.”
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MICAP: A Place to Turn
to When a Client’s Mental Illness Emerges
By Ruth A. Walstra
Imagine a scenario where a potential client,
or a family member of that client, tells
you he/she takes, or should be taking,
or has taken prescribed medication
for a mental illness. Maybe you are
wondering, “What do I do with this?”
or “Can this actually help my client?”
Perhaps you need not even imagine such
a scenario because it has happened to
you. MICAP is your potential solution.
MICAP is the Mental Illness Court
Alternative Program, which is a statutorily
based diversion program intended for
persons whose mental illness contributed
to the commission of a crime. MICAP’s
purpose and intent are delineated in
730 ILCS 168/5. Its purpose is fourfold.
First, to reduce the number of persons
with mental illnesses in the criminal justice system. Second, to reduce recidivism
among persons with mental illness.
Third, to provide appropriate treatment
to persons with mental illnesses. Lastly,
to reduce the incidence of crimes
committed as a result of mental illness.
Its intent is to create a specialized mental
health court with the necessary flexibility
to meet the problems of criminal
defendants with mental illnesses. “Mental
health court” is defined in 730
ILCS 168/10 as a structured judicial
intervention process for mental health
treatment of eligible defendants that
brings together mental health professionals, local social programs, and intensive
judicial monitoring. It’s designed to
employ a problem solving non-adversarial
approach to cases.
In order to be eligible for MICAP, a
defendant must meet the criteria outlined in 730 ILCS 168/20 and the

DuPage County MICAP guidelines. In
DuPage County, MICAP is generally
available as an alternative in adult
misdemeanor and in first time adult
felony cases for DuPage County residents
who are 18 years of age or older and are
diagnosed with a major mental illness.
MICAP is not available for (1) pending
cases alleging crimes of violence, sex
offenses and DUIs, or (2) an individual
who does not demonstrate a willingness
to participate in a treatment program, or
(3) an individual who has been convicted
of a crime of violence within the past 10
years excluding incarceration time, or (4)
an individual who has previously been
sentenced to prison, or (5) an individual
who has previously completed or has
been discharged from MICAP within 3
years of completion or discharge.
Pursuant to 730 ILCS 168/25 and the
DuPage County MICAP guidelines,
the application process starts with the
defense filing a MICAP application order in court. The defense must also complete an application packet that is turned
in to probation. All information in the
application packet is confidential and for
screening purposes. This information
will not become public record. Next, the
Assistant State’s Attorney determines
initial eligibility after reviewing the
application packet, the defendant’s
criminal history, the police reports, and,
if appropriate, obtaining victim consent.
Once this initial review and consent is
completed, the court orders an intake
and assessment. This assessment consists of a meeting with the defendant, a
MICAP probation officer and the MICAP
mental health clinician to complete a
criminal risk assessment, a mental health
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treatment needs assessment, and to
assess the motivation and willingness of
the defendant to participate in MICAP.
If all criteria are met and the defendant
appears motivated for treatment, the
defendant will be accepted into MICAP
by entering into the plea agreement and
contract. This written agreement, signed
by all parties, delineates the terms and
conditions of the defendant’s participation in MICAP, including the ultimate
disposition of the case upon successful
completion of the program. At the time
the defendant is accepted in MICAP a
plea of guilty is entered but sentencing is
deferred until the defendant’s successful,
or unsuccessful, completion of MICAP.
Once accepted into MICAP, the
duration of the program is typically 12
months for misdemeanor cases and 24
months for felony cases; however, the
length is also determined by treatment
needs and the defendant’s compliance.
After successful completion of MICAP,
the criminal charges may be reduced or
dismissed.
So, when a potential client walks into your
office after being arrested for a crime and
has mental health issues, remember your
potential solution is MICAP.

About the Author
Ruth A. Walstra is a Deputy
Chief in the DuPage County
Public Defender’s Office,
having been employed there
for over 15 years. She received
her undergraduate degree in
Economics with a minor in
Political Science from Wheaton College and went
on to receive her Juris Doctor from DePaul
University College of Law in 1999.

37

News & Events

DCBA’s New Lawyer Division:

Upcoming Events LRS Stats
The New Lawyer Division (“NLD”) has
launched its initiative to create more
fundamental skills CLE opportunities for
new lawyers. The NLD’s goal this year is
to assist recent law school graduates in
their transition from the classroom to the
practice of law. To accomplish that goal,
the NLD will encourage new lawyers
to become engaged and interactive
members of the DuPage County legal
community and will provide them with
CLE presentations designed to give
them the practical courtroom tools that
are necessary to be successful attorneys.

New lawyers have the opportunity to
grow relationships within the DuPage
County legal community at NLD hosted
Happy Hours. These are free to attend
and provide new lawyers the opportunity
to network and interact with experienced
lawyers, judges and other professionals.
Several Happy Hour attendees have
made meaningful and lasting connections
that have helped them find employment
or grow their business. Ever yone is
welcome and encouraged to attend.

NLD has an exciting year of CLE
planned. Chair Jennifer Burdette and
Vice-Chair Patrick Boland are working
closely with the NLD Leadership Committee members, Sarmistha (Buri)
Banerjee, Charles Gockenbach,
Daniel Porter, and Amalia Romano
to bring worthwhile and useful CLE
topics this year including the following:
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8/1/2015 - 8/31/2015

November 19, 2015 -Real Estate Closings 101
January 21, 2016 - Traffic and Misdemeanors 101
April 21, 2015 – The Business of Being A Lawyer

On April 21, 2016, NLD will be hosting
a special seminar geared towards the
business of being a lawyer. This seminar
is designed to educate and prepare new
attorneys on all of the practical business
issues that law schools too often fail to
address. For recent law school graduates
and newly admitted attorneys, the
challenge to find employment and to
repay student loan debt can prove to be
overwhelming. The average law school
loan debt falls between $84,000 and
$125,000. The seminar will help provide
resources and strategies for students to
manage their debt burden while still
growing their career. In addition, the
seminar will include presentations on
other essential and practical aspects of
the practice of law including how to set
up client trust accounts and properly
manage firm finances, the necessity
of malpractice coverage, and services
provided by insurers. Finally, the seminar
will also introduce new lawyers to legal
technology that may make the practice
of law more efficient and economical.
NLD’s Happy Hou r s a nd CLE
presentations are sure to provide new
lawyers with the foundation for a
successful legal career. Watch for details
of upcoming Happy Hours. We look
for wa rd t o seei ng you at t he CLE
presentation in November.
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The Lawyer Referral & Mediation Service
received a total of 535 referrals, including 12
in Spanish (424 by telephone, 6 walk-in, and
105 online referrals) for the month of August.
If you have questions regarding the service,
attorneys please call Cynthia Garcia at (630)
653-7779 or email cgarcia@dcba.org.
Please refer clients to call (630) 653-9109
or request a referral through the website at
www.dcba.org.
Administrative . . . . . . .
Appeals . . . . . . . . . . . .
Bankruptcy . . . . . . . . .
Business Law . . . . . . . .
Civil Rights . . . . . . . . .
Collection . . . . . . . . . .
Consumer Protection . . .
Contract Law . . . . . . . .
Criminal. . . . . . . . . . . .
Elder Law . . . . . . . . . .
Employment Law . . . . .
Estate Law . . . . . . . . . .
Family Law . . . . . . . . .
Federal Court . . . . . . . .
Government Benefits . . .
Health Care Law . . . . . .
Immigration . . . . . . . . .
Insurance. . . . . . . . . . .
Intellectual Property . . .
Mediation . . . . . . . . . .
Mental Health . . . . . . .
Military Law . . . . . . . . .
Personal Injury . . . . . . .
Real Estate . . . . . . . . .
School Law . . . . . . . . .
Social Security . . . . . . .
Tax Law . . . . . . . . . . . .
Workers’ Compensation .

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.
.

. . .0
. . .4
. .10
. .13
. . .4
. .27
. .23
. . .1
.108
. . .5
. .36
. .30
.112
. . .0
. . .2
. . .0
. . .3
. . .7
. . .3
. . .1
. . .0
. . .0
. .95
. .70
. . .3
. . .3
. . .1
. . .4

Legal Aid Update

News & Events

DuPage County Community Health Center: A Building
Offering a Continuum of Care and Support
By Cecilia Najera

NAMI Executive Director, Angela Adkins

As attorneys we are able to listen to an
individual’s problems, but we are not
trained to address these issues as mental
health professionals. We are able to give
a client a friendly ear, as well as dispense
legal and supportive advice, but sometimes the best advice we can give is a
referral to a great resource. Many times
individuals in crisis may need help in the
moment and are not able to just walk
into a therapist’s office to get the help
they need. In the past, an emergency
room visit may have been the only option
for a person experiencing high anxiety.
Beginning in October of 2015, there will
be another resource for our community
to use.
You may have wondered what is housed
in the new building off of the Manchester
Road entrance of the County Complex.
The new building houses the DuPage
County Community Health Center, 115
N. County Farm Road. It has a 24-hour,
short term stay Crisis Unit that has beds

for a dozen clients to stay overnight.
After an assessment is completed, the
Crisis Unit provides an individual who
may not require hospitalization a safe
place to stabilize. Individuals using
this service will be able to stay, on the
average, for three to four days. This
service offers individuals an alternative
to hospitalization, and some alleviation
to already congested hospital emergency
rooms.

Peer Specialists are trained to help a
guest through their shared experience
of recovery, identify and talk about
how to achieve the guest’s goals, work
on a plan of recover y and coping
skills, and refer the guest to important
resources to help the individual put their
plan into action. The Peer Specialist
would also complete an exit screening
and follow up with the guest outside of
the Living Room.

Additionally, the Community Health
Center houses the offices of National
Alliance on Mental Illness of DuPage
Count y (NA MI DuPage). NA MI
DuPage will continue to provide
education and support for those
struggling with mental illness issues,
and it is offering additional services in
the Community Center through the
“Living Room” Program. The Living
Room is a comfortable, nonclinical
setting that provides a safe and calming
environment where an individual can talk
to a Peer Specialist. The Living Room
operates seven days a week between the
hours of 3 p.m. and 10 p.m. A guest is
assessed upon arrival, through the
DuPage County Crisis Unit, to make
sure the individual is a good fit for
the Living Room or the Crisis Unit. If
referred to the Living Room, the
individual meets with a Peer Specialist,
who is an individual who lives with a
mental illness and has found recovery.

One of NAMI DuPage’s goals is to offer
programs that serve an individual struggling with mental illness by offering a
range of programs that create continuity in
life. Through these programs, individuals
have more experiences that will root
them in the community, which will
foster self-confidence and make it less
likely for individuals to isolate themselves. Therefore, NAMI is expanding its
list of current programs by offering an
Employ ment Specialist and a Recreational Specialist. (Continued on page 45)
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About the Author

A Wheaton native, Cecilia “Cee-Cee” Najera is a
graduate of the University of Iowa and received
her J.D. from Southern Illinois University. She
served as the DCBA New Lawyer Director from
2004 to 2009 and is currently the Director of
DuPage Bar Legal Aid Service.
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The Sections Are Up And Running
By Christine McTigue
The sections for the 2015-16 year are
up and running. Below is information
from the sections that was available at
the time this article was written. Please
refer to the DCBA Docket newsletter
and the DCBA website for details
concerning section meetings and CLE
programs that will be scheduled during
the year.
The following sections are currently
scheduled to make presentations at the
2016 Mega Meeting on January 23: business law, civil law, criminal law, estate
planning and probate, family law, and
real estate.
For a complete list of the sections, the
chairs and their e-mails addresses, and
how to join a section, please see the ad
on the next page.
Animal Law
Chair is Christine Pasko Falls, Vice
Chair is Mollie Peskind, Past Chair
is Anna Morrison-Ricardati. Colin
A nderson, Mike Wiedel and Huma
Rashid are on the leadership council
as well. Meetings are scheduled for
November 2015, March 2016, and May
2016.
Appellate Law
Janella Barbrow is the Chair, Ronald
Menna is Vice Chair, Ed Sedlacek is the
Secretary. The Section will be meeting
bi-monthly, on the first Thursday of
every other month at noon in the
ARC. CLE planned to date includes
December 3. The speaker is Robert J.
Mangan, the Clerk of the Second District
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Appellate Court. His topic is, “The
Unwritten Rules of the Appellate Court.”
Bankruptcy Law
Dennise McCann is Chair, Joshua
Greene is Vice Chair.
Business Law
Section Chair is Matt Pfeiffer. Vice Chair
is Markus May. Leadership council
includes Richard Lofgren, CLE; Thomas
Christensen, Case Law & Legislation;
and Jennifer Friedland, Publications.
They plan to have a section meeting
and a CLE presentation on alternating
months.
Children’s Advocacy
Katherine Haskins Becker is the Chair
and Chantelle Porter is the Vice Chair.
Meetings are planned including topics of
Special Needs Children and the Law and
Grandparents and Guardianship.
Civil Law
The leadership council is Sean
McCumber (Chair), Lawrence Stein
(Vice Chair), Brad Pollock (Past Chair),
James Harkness, Elizabeth Boddy, Patrick Hurley and Mario Palermo. This
year’s goal is “back to basics.”
Criminal Law
Chair is Louisa Nuckolls, Vice Chair is
Amanda Meindl, Secretary is Jennifer
Marshalek. The leadership council
consists of George Ford, MCLE
programming; Kyle Rubeck, Legislative
Updates; Christopher Holland, Brief
articles; Valerie Pacis, Media/Marketing;
and A ndrea Neumann, Section
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participation/marketing. CLE scheduled
for November 6. The speaker is Neil
Levine on “Immigration Consequences
of Criminal Convictions: A Different
Approach.”

Elder Law
Mary Kay Furiasse is Chair, Kathleen
May is Vice Chair. Serving on the leadership council are Kimberly Myers,
Legislative & Case Law Updates; Lisa
Knauf, Secretary; Pamela Terry, Lenita
AuBuchon, Tamara Paulun, Dennis
McNicholas and Ashley Bump. CLE
meetings are set for October 21, and
November 18 at noon. Mission is to
provide DCBA members with practical
information and resources in the
practice of elder law.

Estate Planning and Probate
Barbara Ann Corrigan is Chair,
Clifford Holm is Vice Chair and Cynthia
Hutchins is Past Chair. On the leadership council are Cliff Holm, Matt
Caruso, Robert Kay, David Martin,
Lisa Knauf, Martha Norman and Karen
Mills. CLE presentations scheduled to
date for October 13 (PRMCLE credit)
and November 10th.
Family Law
Chair is Rebecca Laho and Vice Chair
is Sean McCumber. The CLE seminar
in October is an overview of the new
Illinois Marriage and Dissolution of
Marriage Act. Subsequent meetings will
be looking at individual aspects of the
new act. (Continued on page 42)
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The Sections Are Up And Running
(Continued from page 40)
Healthcare Law
John K reamer is Chair, Vincent
Headington is the Vice Chair and Rita
Gitchell is the Secretary. On October 28,
Vince Headington will be presenting on
practical health law application tools, “A
Health Care Lawyer’s Toolbox.”
Immigration Law
Thomas Miller is Chair and Bradley
Giglio is Vice Chair. Leadership Council:
Mary Field, Legislative & Case Law
Updates; Lucy Vazquez, Secretary &
Liaison to Family Law Section; Edith
Brown, Liaison to Child Advocacy
and Elder Law Sections; Edyta Salata,
Liaison to Business Law. CLE meetings
scheduled for October with Rocio S.
Becerril presenting on victims of criminal
activity U visas; November 2015, in joint
session with the Criminal Law Section,
Neil Levine presenting on immigration
consequences of criminal convictions.

Law Practice Management
& Technology
Joseph Emmerth, Chair; Bryan Sims,
Vice Chair; Charles Wentworth, Past
Chair.
Local Government
Chair is Christopher Hage, Vice Chair is
James Knippen.
Professional Responsibility
Scott Pointner is Chair, Glenn Gaffney
is Vice Chair.
Real Estate Law
L eader sh ip cou nci l i s Mel a n ie
Leonard, Chair; Elizabeth Pope, Vice
Chair; Jeannette DeGrange, Past Chair;
and members Paul Garver, Angel Traub
and Amalia Romano. Plans on eight
to nine monthly meetings for the year,

Insurance Coverage
James Marsh, Chair.
Intellectual Property
Leadership council is as follows: Chair
is Greg Adamo, Vice Chair is James
Bernicky, Past Chair is Karen Blouin, Secretary is Patrick Becht. Leadership team is Neil Benshell, Allison Cychorn, Kevin Gard, David Goodson, Jeff
Perkins, Syed Ahmed, Mark Halligan and
John MacIntyre. Meeting dates vary,
watch for details.
Labor and Employment Law
David Fish is Chair, Mark McAndrew
is Vice Chair and Gregory Dierdorf is
Secretar y. Will be meeting at least
quarterly and plans to host two seminars.
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September to May or June. One meeting
w ill prov ide PR MCLE credit. A lso
planned is a joint multi-hour seminar
with New Lawyers on basics of a real
estate closing.
School Law
Co-Chairs Janet Wagner and Nadine
Gilbert. Vice Chair is Mary Denise
Cahill and the Past Chair is Josette
Allen. Meets the first Thursday of the
month at the Bar Center.
Tax Law
Tricia Buhrfiend, Chair; Lawrence
Gregory, Vice Chair; Oleg Polyatskiy,
Past Chair; leadership council members
Tony Mankus and Dan Coman. Section
plans to have three meetings this year.

ISBA Update

News & Events

The Times – They are a Changin’ Part III
By Kent A. Gaertner
Last month I wrote about the new
concept of Limited License Legal Technicians which has been implemented in
Washington State and is being looked at
across the nation. The goal of the program
is to provide legal services at an affordable
rate to those who (theoretically) can’t
afford to hire a regular attorney. The
LLLT issue was featured in the Illinois Bar
Journal for September 2015. At the same
time as bar associations across the country
consider allowing non-attorneys to
essentially practice law, our law schools
keep pumping out law grads who are
unable to find employment as lawyers.
I came across a very interesting article in
the August 24, 2015 issue of Bloomberg
BusinessWeek entitled “Are Lawyers
Getting Dumber,” by Natalie Kitroeff.
Ms. Kitroeff discusses the significant
nationwide decline in passing grades
for the 2014 multistate bar exam. In the
article she interviews Erika Moeser, who
is the CEO of the National Conference of
Bar Examiners in Madison. In a nutshell,
Ms. Moeser attributes the decline in
passing scores on the exam to the quality
of the law graduates being produced. In
effect, according to the author, she
is saying that it’s not the test that’s an
issue. It’s the law schools who are taking
increasingly less qualified students from
a pool of significantly fewer applicants
into law school in an effort to keep the

doors open. The result is a reduction
in the quality of graduating law students
which is reflected in the lower passing
rates on the exam.
Needless to say, there was a vigorous
rebuttal by law school deans across the
country (not named Harvard, Yale,
Stanford, University of Chicago,
etc.) that disagree and blame the test
itself. However, statistics show that the
number of law schools has increased
dramatically over the last quarter
century while the number of applicants
is at historically low levels. As a result,
students are being admitted with lower
LSAT scores and grade point averages
because someone has to pay to keep the
schools open. Moeser states in the article,
“You’ve got this underclass in law schools
who are keeping the lights on but not
reaping the benefits.”
The Illinois State Bar Association Special
Committee on the Impact of Law
School Debt on the Delivery of Legal
Services, chaired by Justice Ann B.
Jorgensen and Dennis J. Orsey,
has made recommendations designed
to transform legal education to
allow for a better legal education without the necessity of borrowing six
figures worth of student loans.
The ISBA will be working with the
Illinois law schools to find ways to
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make g raduati ng student s more
practice-ready the day they graduate,
while at the same time reducing the
amount of student loan debt that must
be incurred to graduate. The old law
school education model appears to be
headed for change. The reduced number of qualified applicants means that
law schools will have to either reduce the
number of students they admit and graduate or graduate less qualified attorneys.
When you look at this dynamic alongside
the prospect of a Limited License Legal
Technician program, it is clear that the
practice of law could look very different
in a decade or so. It is the job of the ISBA
to help guide the profession so that the
needs of the legal community can be met
at the same time as the public’s need for
affordable legal services is also
addressed. If you have any thoughts on
this issue I would certainly like to hear
them. If you want to read the
entire Bloomberg BusinessWeek article,
contact me and I will give you the link.

About the Author
Kent is the Eighteenth Judicial Circuit’s
representative on the ISBA Board of Governors.
He is the principal of Kent A. Gaertner P.C. and
“Of Counsel” to Springer Brown, LLC. where
he concentrates his practice in bankruptcy
and workouts. He was president of the DCBA
in 2009/2010.
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Legal Aid Update
(Continued from page 39)
The Employment Specialist helps
individuals build resumes, teach job
preparedness sk i l l s, and work on
strategies for securing employment. The
Recreational Specialist helps individuals
build companionship with their peers,
and offers classes to relieve stress through
activities like yoga, cooking, and art. In
addition to offering these programs, the
Community Health Center will have a
café/coffee shop and print shop that will
allow individuals an opportunity to work
in the Center itself providing ownership
of the Center to the individuals that
will use its services. Executive Director,
Angela Adkins invites you to stop by
and take advantage of the café and print
shop services which are open to the public.
Depending on resources, NAMI may
be able to provide a Housing Specialist
in the spring of 2016 who would aid
individuals in securing stable housing.
Additionally, depending on whether a
guest is accompanied by a family member, NAMI may provide a Family Peer
Specialist to help family members of
those struggling with mental illness
draw healthy boundaries and refer family
members to other supporting resources.
The Community Health Center will
impact our community greatly. It will
create a new continuum of care and
support for those struggling with mental
health issues. It will divert individuals
away from the emergency room to more
thorough resources that have great
potential to allow those with mental
illness to recover stability.

25+ Years Practicing
Law. Equity Partnership.
Leadership. Impressive.
But will you be ready to
transition to retirement?

A Time to Accelerate.
Maximize savings. Reduce taxes. Protect more assets.
Find out how to optimize your firm’s retirement plan.

Contact us to start a conversation.
Mike McMorris, QPA, QKA
Retirement Plan Services Director
(630) 545-3672
trustwealthadvisors.com/retirementplans
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GAL Training for the Domestic Relations Division
Is Scheduled for November 11 and 14, 2015
Guardian Ad Litem (GAL) training
is sponsored every two years by the
DuPage Judicial Center Domestic
Relations division and is offered through
the DCBA. This 10 hour training
fulfills the Supreme Court Rule 906
requirement “for attorneys appointed by
the court to represent children in child
custody cases and guardianship cases
when custody or visitation is an issue.”
If you are an attorney who would like
to maintain your spot on the Domestic
Relations GAL list, or would like to be
added to the list, it is mandatory that
you attend. The sessions are also open
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to anyone interested in earning 10 hours
of CLE. The training will be recorded
and available online later in the year for
those unable to attend the live sessions.

The GAL training will be offered in
two parts, the first part on Wednesday,
November 11th and the second part on
Saturday, November 14th. Registration
for the session on the 11th is at 8:30
a.m. and the program runs from 9 a.m.
to 4 p.m. The session on the 14th begins
with registration at 7:30 a.m. and the
program runs from 8:00 a.m. to noon.
A continental breakfast, beverages and
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snacks are provided (no lunch is provided
on the 11th). This year the sessions will
be held in the auditorium in the DuPage
County Administration Building at 421
North County Farm Road, located in the
DuPage County Complex in Wheaton,
to accommodate larger attendance
(note–the training will not be taking
place in the ARC).
The total price for both sessions is $200
for DCBA members and $300 for nonmembers. Online registration is open.
For more information, please contact
Janine Komornick at jkomornick@
dcba.org or 630-653-7779.

News & Events

Classifieds
connection available.
• 65” UHD Smart Monitor for
presentations/video-conferencing
• Use of common areas, including
waiting room and kitchenette
• Terms $25 per hour or $125 per day.
ADDITIONAL OFFICE SPACE ALSO
AVAILABLE. (630) 960-0500
tman@irstax.com www.irstax.com

For Sale - Historic
Downtown Wheaton
Professional Office
Buildling
SEE DISPLAY AD ON PAGE 44. 7500
square feet, has 10 individual offices,
lots of space for support staff, office
equipment and supplies, onsite parking for 15 cars, modern conference
area, significant storage on all 4 levels.
Contact Fiorella
Hansen at 630-665-1900.

Full Time Legal
Assistant
Lyons Law Group, LLC, a Downers Grove
law firm, seeks full-time legal assistant. Must be reliable, organized and
detail-oriented. Must have excellent
computer skills, and be proficient in
Microsoft Word. Law firm or business
experience preferred. Firm areas of
concentration include commercial
litigation, corporate transactions,
estate planning and real
estate. Please send cover letter,
resume, and salary requirements to
KevinL@KLLAWFIRM.com

Full Time Litigation
Legal Secretary
Wheaton, IL - Job responsibilities
include: docketing and scheduling
court dates and deposition dates;
preparation of pleadings; preparation
of discovery documents; trial
preparation; communication with
clients, opposing counsel and
witnesses. 1-3 years’ experience with
civil litigation and/or personal injury preferred. Please email a copy of
your cover letter and resume to:
kharris@ekclawfirm.com

Naperville
Shared office space in an A++
building in Naperville. Fully furnished
corner office with granite desk and
credenza overlooking lake. Internet,
phone, conference room, kitchen, i
ndoor parking, cafe in building etc
etc etc. This is a MUST SEE. Rent is
negotiable. Call Bob at 630-848-1500.

Know Your Website

www.dcba.org
has lots to offer.
Did you know?
The DCBA Brief is
available electronically
on the website. Take it
with you whever you go.

Lisle - Executive
Conference Room
Available for meetings, depositions,
seminars, client interviews, etc.
Can be used as a mail drop by prior
arrangement.
• Located in a professional office
building on Rt. 53 in Lisle, next to
River Bend Golf Course
• Close to I-355 and I-88.
• Wireless broadband Internet
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Where to Be
In November

Veterans Day Breakfast Is on November 12th—
Donations Will Be Accepted for Gifts to the Yanks Who Gave
By Terrence Benshoof
payments from the Veterans Administration. We’ll have some
of the experts from the American Legion give a brief overview
of how to help our clients and families that have these needs,
and have great difficulty in going it alone.

Attention in the Camp!! On November 12, 2015 the DCBA
will once again take time from the normal schedule to honor the
members of the bench and bar who have served the nation in the
Armed Forces, as well as members of their families who have
served and continue to serve. For the second year in a row, the
Attorney Resource Center will be transformed into the “Chow
Hall” as our DCBA veterans of the Army, Navy, Marines, Coast
Guard and Air Force, and other members of the legal community
swap “war stories” over a free breakfast buffet (without the
friendly drill instructor hustling us along). And being a
Thursday, it will take Donut Day to a new level (sorry guys, no
“donut dollies” or Red Cross workers).
The program for this year will focus on what is being done by
our national veterans’ groups to beat the bureaucracy and get
our returning veterans the benefits to which they are entitled,
especially with respect to getting medical care and disability
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And as before, we’ll be looking to raise some funds for those
veterans who cannot be with us, but are not to be forgotten.
In 1944, with war wounded and disabled service members
home, but recovering in hospitals many miles from family,
the American Legion began a program called Gifts to the
Yanks Who Gave. The idea was to make sure that recovering
soldiers, far from home, and in hospital care over the holidays,
got some holiday cheer from their comrades in arms. The
prog ram has developed over the years, and now focuses on
those veterans who are in our VA and state veterans’ homes
and hospitals. Just in the northern part of the state, we have
facilities at North Chicago (Lovell), Hines, Manteno, and
Chicago, where many of the service member veterans will be
spending their holidays.
I recall one such veteran from a few years ago. Mike had been
an MP in Patton’s Army in WWII, part of the group that
collected up the German POWs and brought them back for
transport to prisoner camps. Mike had outlived his wife, and
they never had children. His only relative was a nephew in
North Carolina, and Mike could no longer travel. There are
many “Mikes” out there, and we have an opportunity to make
sure they are remembered at the holidays. The executives
of the American Legion, and the VFW, have big, whopping
annual salaries of zero, so anything you give goes entirely to
the program it is intended for.
Come join us after “reveille;” there will be the camaraderie that’s
always present when veterans come together. That is all!
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