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FROM THE EDITOR

The Times They Are
A-Changin’*
BY RALEIGH D. K ALBFLEISCH

I

t’s time for change and a new year
for the DCBA Brief and our community. We have a new DCBA
President, Lynn Cavallo, a DCBA
member sworn in as President of the
Illinois State Bar Association, Rick
Felice, a new Editor for this esteemed
legal journal (me), a new Associate
Editor, Christine McTigue, and new
board members, to be named later.
On June 5, 2014, Lynn Cavallo
was installed as the President of the
DCBA. She gave an impassioned speech
about the changes to our profession; the
exorbitant student loan debt amassed
by graduating lawyers, the shrinking
number of lawyers practicing in rural
areas, and the inability of most lawyers
to practice in public service or legal aid
positions due to their staggering debt.
Lynn also spoke about positive changes
being sought to ensure that our legal
profession continues to practice at its
highest level and that we continue, as
a legal community, to serve our young
lawyers. The Brief has reprinted Lynn’s
speech in this edition and I strongly
encourage you to read it and consider
how each of you can make changes in
our profession.
Change can be positive. As Editor
I welcome our new Editorial Board
members Ross Molho, Jordan Sartell,
and Steven Mroczkowski. I also want

*Bob Dylan, 33 rpm LP, The Times They
Are A-Changin’, in The Times They Are
A-Changin’, (Columbia Records, 1964)

to thank Kim DiGiovanni for stepping
up and filling in this year for Sean
McCumber who will be taking a short
sabbatical. I want to wish Sean well for
his year off and let him know we expect
him to come back next year with at
least one half of the Grief written and
ready to go. We also have given Melissa
Piwowar a much needed break from
the year long process of editing the
Grief. Azam Nizamuddin has agreed
to be the Features Editor this go around
and Chris Maurer will be in charge of
the April Fools Grief edition. I am sure
that this year’s Grief will meet the high
standard of hilarity set by Melissa in
past years. I can say this as I have seen
Christopher’s Facebook page which
includes pictures of a pug dog in full
battle regalia titled “War Pug” and an
anatomically correct human skull made
entirely of chocolate for the Goth Easter
Bunny in all of us. You will continue to
get the Michael Sneed version of DCBA
events from Terry Benshoof this year
with some help from Katie May. Now
Terry will have time to practice with his
sword and Knights Templar hat (inside
joke which he will surely be happy to
explain any Thursday in the ARC over
donuts). We also have streamlined the
production of the Brief this year and
chosen a new publisher to handle the
layout and printing of the magazine. I
am ever so hopeful that I won’t have to
stay up nights flipping through PDFs
like last year’s Editor, John Pcolinski
did.

Sometimes change can be difficult.
One of our own and a true favorite of
lawyers and judges alike, Terry Mullen
retired earlier than expected. He will
be sorely missed, although rumor has it
that he cannot resist the donuts in the
ARC and we might see him around now
and again. We were also stunned by the
early and tragic death of Ashley Haws
in a boating accident this summer.
These changes reminded all of us to go
home and hug our loved ones and be
grateful for the time we have with them
and each other.
On a lighter note, I am looking
forward to my stint as Editor of

CONTINUED ON PAGE 4

Raleigh is currently a solo practitioner
with a concentration in family law. She
is a graduate of Purdue University and
the Quinnipiac University School of
Law and she spent her last year of law
school as a visiting student at ChicagoKent College of Law. She is an active
member of the ISBA, DuPage County
Bar Association and the Family Law
Committee. She is the Second Vice
President for the DuPage Association
of Women Lawyers, a Director and the
Treasurer for the DuPage County Bar
Foundation and member of the Family
Violence Coordinating Counsel Judicial
and Law Enforcement subcommittee.
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the Brief this year. I have some big
shoes to fill but I know that with
the help of Jacki Hamler, our new
and returning board members,
this will be a great year. Thanks to
Chris Maurer who stepped up and
‘volunteered’ to be the first Articles
Editor of this volume. Not only
did he agree to gather and edit
the articles, he wrote one himself
(Violent Video Games, the First
Amendment, and Child Custody). We
also have articles by Kelly Petersen
(‘Til Get Do Us Part, When Illinois
Divorce Law and Jewish Religious
Law Intersect), Jane E. Nagle (What
Could Go Wrong? — The Dangerous
Time between Settlement and
Entry of Judgment) and Mary Kay
Lieberman and Arnold Ramirez
(Show Me The Money). As always, I
encourage the readers of the Brief to
submit articles (can you say MCLE
credit?) and offer commentary. Now
let’s get started. □

October Committee MCLE Meetings Tentative Schedule
Please check the online calendar for additional meetings or changes to the schedule:
October 1 – Local Government
October 7 – Technology Series
October 8 – Bankruptcy Law
October 9 – Real Estate Law
October 24 – Professional Responsibility PRMCLE
Check emails for topics, speakers and locations.
4
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Letters to the Editor
“I have never been more proud
to be a DuPage lawyer than last night
when I walked into the packed room
at the “Team Terry” fundraiser. The
people who organized this and the
lawyers who generously participated
to help a colleague have every right to
be proud. Our thoughts and prayers
are with Terry and his family.”
		Best Regards,
Irene Bahr
__________
It seems that our cover for the
last issue of the Brief engendered some
discussion and two differing viewpoints
are set forth below.
Dear John:
My copy of the Brief was delivered
today, and I feel that I must comment
on the cover: I would share with you
that in my opinion the photo promotes
negligent and irresponsible behavior.
Let me explain: In the firearms classes
that I have taught, I have stated
that the most important feature of a
firearm is the trigger guard, because
it guards the trigger. Further, I teach
that the “trigger finger” never goes
onto the trigger unless one is ready to
fire. This eliminates “ADs” (accidental
discharges). Still further, I teach that
one never points a firearm at anything
that one is not willing to destroy. It
is obvious that the person holding the
firearm in the cover photo is pointing
at the cameraman. Publication of this
photo was totally inappropriate, and
constitutes a slur applicable to those
who are responsible gun owners and
concealed carry permittees.
		Very truly yours,
Charles Wm. Dobra
Response of Past Editor John Pcolinski
Chuck: I am responding directly
to your letter as there will not be

another Brief until the October
Edition and even then, I will not
be the editor. I value your opinions.
I respectfully disagree that it is
“obvious” that the individual holding
the gun was necessarily “pointing at
the cameraman” just as I don’t think
it is “obvious” that there are actually
cameramen in the water with alligators
in every episode of Swamp People, or
watching the crab pots on the ocean
floor in every episode of Deadliest
Catch. In any event, I wholeheartedly
agree that safe use of firearms is
imperative, I do not oppose the
Concealed Carry law and really only
meant to find an image (affordable)
which would grab the attention of
readers encouraging them to open the
magazine and read about the new act.
In this case it was an I-Stock Photo
which we purchased rather last minute
and it seems to have accomplished
its purpose as we received another
complaint from a person who opposes
guns and expressed her opinion that it
was inflammatory.
__________
I am writing to voice my displeasure
with the inflammatory nature of
both the cover title and the imagery
used on the most recent DCBA Brief
(July 2014, Vol 26/lss 10)/ “Taking
Aim…” certainly fits with that image,
no question; too bad neither have
any real relation to the content of the
article itself. The bottom paragraph,
first column of page 16 ‘does’ point out
current ambiguities in the law, but I
found the remainder of the article to be
a well-written and balanced explanation
of the Act.
The DCBA Brief is a respected
and widely read publication from the
DuPage Bar Association, sensational
headlines and images ala The Enquirer,

US Weekly, and the like, simply don’t
belong. Whoever approved that cover
title and image from an editorial
perspective chose VERY Poorly.
Karen Fouts
__________
Dear Editors:
Allow me first to extend my
sincere thanks to you, and to the
writers Christine and Anthony, for
the excellent featured article about me
that ran in the July issue of the DCBA
BRIEF. For me, this was a perfect
way to celebrate my 60 years of law
practice. And especially my family
members and good friends have
enjoyed reading and having it. My
son tells me that the photo taken by
Jeffrey Ross makes me look like a wise
and kindly old fart. Maybe that’s the
way old judges are expected to look.
Thanks a million!
Now, I do have one request
which I am asking you to grant
me. Although the photos that were
run with the article did not require
captions, one did. The day after the
July issue of the Journal came out I
had arbitration. When I appeared
for my duty, Loretta and Carol were
all excited about the article and said
to me, “We have questions about
that picture!” Of course, that is the
strange photo on page 41 of all of
those gentlemen dressed in suits and
overcoats. “What was the occasion
and which one is you?” they inquired.
I have had similar questions from
others who have read this article.
	Cordially,
Lewis Morgan, Jr.
Response from the Editor
Judge Morgan requested we
re-run the photo with caption (see
following page).
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The photo to left was taken
on December 1, 1968 at the
groundbreaking ceremony for the first
permanent building of the National
Accelerator Laboratory, now known as
Fermi Lab in Batavia
Pictured above are Glenn T.
Seaborg, Chairman, U.S. Atomic Energy
Commission; State Representative,
Lewis V. Morgan, Jr., Chair, Illinois
Commission on Atomic Energy; U.S.
Representative from Illinois Melvin Price;
State Representative Jack Hill; Harvey
Pearson, member, IL Commission on
Atomic Energy; State Senator Robert W.
Mitchler, Secretary, Illinois Commission
Atomic Energy; James M Ramey,
Commissioner, AEC; John F. Ryan,
member of the Illinois Commission on
Atomic Energy and Norman F. Ramsey,
president of the Universities Research
Association.

He Said,
She Said ...

Many Facts, Many Numbers.
During a divorce, determining the value of a spouse’s
business can be problematic at best. Initially, each side
may have thoughts on what the company is worth –
and usually, the values are not close.
When you need to know the real value of a business
in a divorce case, TD&T CPAs and Advisors has the
expertise you require. With our investigative accounting
services, we can analyze a company’s financial data and
provide the hard number your case needs.
Denny Taylor, MBA, CPA, ABV, CFF
Neil Smith, MBA, CPA, ABV, CFE
Bryant D. Petersen, MBA, ASA, CFE
Business Dispute • Divorce • Probate Litigation
Fraud • Business Valuation • Personal Injury

800-773-2727
www.cpaabv.com
experts@cpaabv.com
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DCBA Brief
welcomes members’
feedback.
Please send any letters to
the attention of the editor,
Raleigh Kalbfleisch, at
email@dcbabrief.org

PRESIDENT’S MESSAGE

Message from DCBA President
Lynn Cavallo
BY LYNN C. CAVALLO

Editor’s Note – As is tradition here
at the DCBA Brief, what follows is the
installation speech of President Lynn
Cavallo. We will resume running our
standard President’s Message beginning
next month.
hank you all, friends, family,
work family and colleagues
for being here tonight. About
now, you’d probably all like to hear
that I’m speechless.
Thank you Judge Creswell for conducting the installation tonight. I
am honored to have been sworn in as
President by you. I look forward to
continuing our work together on the
Bench/Bar Committee. And thank
you to ALL the judges here this evening. DuPage County is so fortunate
to have a truly superior cadre of Judges
and to have them involved as active
members of our association.
Thank you Umberto for delivering
the Invocation. It’s actually become a
tradition of sorts to call on Umberto
for these occasions.
And, Bob, thank you for your kind
words and for agreeing to be the keynote speaker this evening. I am especially grateful for your commitment
to our Association. For those of you
who are unaware, Bob was instrumental in securing membership for all
attorneys in our office. It’s actually a
win for both groups as it gives opportunities for interaction AND con-

T

tinuing legal ed. Bob has also served
the last six years as a member of the
Judiciary Committee. His support
allows me to stand here tonight.
I’d be remiss if I did not also mention Justice Joe Birkett who, as State’s
Attorney, hired me as an Assistant.
He with Judge Mike Wolfe, who was
Chief of the Criminal Division at the
time, took a flyer on a civil attorney
with zero criminal law experience. I
have to believe that the tremendous
success of Assistant Mary Cronin,
who also left private practice years
before to join the Office, played a part
in their decision to hire me. I thank
all of them. My years in the Office
have been personally and professionally rewarding. I speak from experience when I say that the DuPage
County State’s Attorney Office is so
good at what it does because a large
group of very different people with
a variety of backgrounds walk into
the office every day and morph into
a turbine; a turbine with an intense
collaborative spirit and infectious
sense of humor. No effort is spared.
Knowledge and experiences are
shared; and all without hesitation or
ego—for the most part.
I also must mention our DCBA
E.D., Leslie Monahan, and our excellent bar association staff. Their work
is endless and it is their vigilance that
ensures the successful day to day oper-

ation of our association. We owe them
our gratitude.
So another year begins and I feel a
bit like Astronaut Alan Shepherd, one
of the original NASA Astronauts, who,
in 1961, sat atop the Redstone rocket,
waiting for lift off. For those of you
who are either too young to remember or too old to remember, Shepard
was the first American to complete an
orbital space flight. Later, when reporters asked him his biggest concern as
he awaited lift off. He replied, “the
fact that every part of this ship was
built by the low bidder.” Fortunately,
that’s one concern I don’t have tonight.
Though I AM concerned that my first
chair, Joe Lindt, has vowed to play the
Darth Vader theme from Star Wars as
my daily greeting for the remainder of
my term.
Since 1909, many DuPage attorneys have served as President of the

CONTINUED ON PAGE 8

Lynn C. Cavallo, currently an Assistant
State’s Attorney in the Felony Division,
received her JD from Loyola University
School of Law and was in private practice
in DuPage County concentrating in
areas of Real Estate, Estate Planning
and Probate prior to joining the SAO
in 2006.
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PRESIDENT’S MESSAGE CONTINUED FROM PAGE 7
DCBA. It is that exclusive club of
past presidents who brought us to this
moment; attorneys including Judge
Bill Bauer, Judge Linda Davenport,
Jack Donahue, Rick Felice, (to be
sworn in as President of the ISBA
June 20th), Judge Bill Ferguson, Kent
Gaertner, Glenn Gaffney, Joe Laraia,
Judge Pat Leston, Jim McCluskey,
Colleen McLaughlin, Chris Ory,
Chuck Roberts, Steve Ruffalo, Bill
Scott, Fred Spitzzeri, and newest club
member Pat Hurley, are here tonight.
Pat, I congratulate you on a successful year and, again congratulate Judge
Bill Bauer, on the 50th anniversary of
his term as President. We, the Officers
and Board Members installed tonight,
owe our future association members
the same wisdom, commitment and
vision that these Presidents, as stewards, brought to this office.
So what does that commitment and
vision look like in 2014? Because the
fact is, our legal universe has changed
rapidly and dramatically. Here’s a
glimpse.
(A video presentation was made at
the Installation)
What do we glean from the video?
While statistics do indicate a more
than adequate number of attorneys,
the fact is, there is a greater need, more

than ever before, for legal services.
Too few jobs are available which can
support the law school debt of new
graduates. Any graduate who pursues
a career in public service must move
on quickly for a better paying position leaving less experienced attorneys
to manage expanding case loads. In
2011, a mere 55% of graduates had
full time employment that required
a law degree nine months after graduation. Exacerbate this climate with
the lack of skills and training that new
lawyers bring to a potential employer.
Then consider the aging population
of currently practicing attorneys,
particularly in smaller, more rural
communities and we have the perfect
storm — Fewer attorneys and even
fewer experienced ones. No attorneys
to protect the Rule of Law, no justice.
And there’s more…
The potential chilling effect on
the delivery of legal services was recognized when ISBA Past President
John Thies appointed the Special
Committee on the Impact of Law
School Debt on the Delivery of Legal
Services. Co-chaired by Justice Ann
Jorgensen, a friend and mentor, the
Committee addressed the very insidious and complex crisis in our profession today. The report is distressing

The DCBA Brief is the Journal of the DuPage County Bar Association (“DCBA”). Unless
otherwise stated, all content herein is the property of the DCBA and may not be reprinted
in whole or in part without the express permission of the DCBA. ©2014 DCBA. Opinions
and positions expressed in articles appearing in the DCBA Brief are those of the authors
and not necessarily those of the DCBA or any of its members. Neither the authors nor the
publisher are rendering legal or other professional advice and this publication is not a
substitute for the advice of an attorney. Publication Guidelines: All submitted materials
are subject to acceptance and editing by the Editorial Board of the DCBA Brief. Material
submitted to the DCBA Brief for possible publication must conform with the DCBA Brief’s
Writers Guidelines which are available at dcbabrief.org. Advertising and Promotions: All
advertising is subject to approval. Approval and acceptance of an advertisement does
not constitute an endorsement or representation of any kind by the DCBA or any of its
members. Contact information: All Articles, comments, criticisms and suggestions should
be directed to the editors at email@dcbabrief.org.

to say the least and concluded with a
series of comprehensive recommendations. Several recommendations were
made to bar organizations, including
the DCBA. However, the Committee
was clear to point out that bar leaders, academics, the Judiciary and all
members of our profession must participate. In an effort to gain an even
greater understanding of the problems faced by new lawyers today,
ISBA President Paula Holderman
responded when she established the
New Lawyer Task Force.
The DCBA has also responded.
We know that the future of our profession depends on it. We are acting
on the recommendations of the ISBA
Task Force and will continue to do so
during my term as President. During
this past year, we began work to create DCBA University with the objec-

tive of providing specific practice and
skills training for new lawyers with
programs targeted to various experience levels. We are also in the process
of expanding our website to provide
a more comprehensive new lawyer
section and expanded job board. It is
my goal to continue to increase our
involvement and visibility at area law
schools. Joint activities this year were
a great success. As President, I will
seek a more collaborative relationship with those schools to bridge the
“academic to practice gap”. Ideally,
this will also include the capability
for students to link to our website on
their student portal and, as new lawyers, participate in an E-mentoring
system.
The expansion of our online capabilities will continue with the goal to
provide even more opportunities for

our members to access continuing
education programs in a variety of
formats. Members and clients benefit when we make the most of technology as exemplified by our new and
improved Lawyer Referral Service. A
new data base and online system of
referrals was recently launched that
will make it easier for both clients and
attorneys to track referrals.
In closing, I am very excited to
work with our newly installed Board
Members and Officers. I know I speak
for all of them when I say we will do
our best to continue to build an association that not only reflects the vision
and commitment of the past, but
meets the challenges we face today. As
Lincoln said, “the best way to predict
your future is to create it.”
Thank you all and God Bless.
Do I have a motion to adjourn? □
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No other professional liability insurer
covers Illinois like ISBA Mutual Insurance.
As a matter of fact, we ONLY cover
Illinois lawyers.
ISBA Mutual policyholders are the owners of ISBA Mutual. As a
mutual insurance company, insured members are not subject to the
pressure of stockholders pushing rates higher to reach a targeted profit.
ISBA Mutual has paid a dividend every year for the last eight years and
since 2000 we have returned over $13,000,000 to our policyholders.
This unique focus stems from the founding of ISBA Mutual to not
only provide competitive rates, but to support the entire Illinois
legal community. Our involvement includes sponsoring events,
such as, the ISBA’s Annual Meeting, Mid-Year Meeting and the
Solo & Small Firm Conference. Additionally, all ISBA members
are entitled to absolutely free online legal research through Fastcase
in which we completely underwrite 100% of the program.
Our story is simple, we take care of the Illinois legal community.

www.isbamutual.com | (800) 473-4722
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INBRIEF
BY TERRENCE BENSHOOF AND K ATIE MAY
InBrief returns after a Summer
of golf, people watching, golf… and
notes that before the ALS Ice Bucket
Challenge went viral, Mulyk, Laho
& Mack were raising $1300 for the
DCBF by sponsoring Christmas
in July, and giving participants the
opportunity to cold-water marinate
Sean McCumber for a worthy cause.
In the Courts
Changes in Supreme Court Rules,
as well as problems noted by the bench
and bar, have prompted changes to
the Local Rules for the 18th Circuit.
Rule 86, concerning Mandatory
Arbitration, has been modified by
allowing the Circuit to order a matter
to the Arbitration Calendar at any
time, deleting the limitation of orders
of reassignment being entered only at
a status call or pretrial conference.
Under Article 5, Section 5.16
was added, which makes electronic
records in civil cases the official record.
The change further requires that the
electronic record contain the ability
to print on demand, while limiting
access to protected information only
to parties of record.
Another change, to Local Rule
35.02, will have Ordinance Violation
and Traffic cases involving municipal
prosecutors, for which a transfer is
requested, assigned to an appropriate
DUI courtroom where that prosecutor
is typically assigned. Assignment out
of bond court will follow the current
schedule, but may be transferred by
the misdemeanor judge.
Judge Bonnie Wheaton has announced that some limited types of
calls will be able to be conducted in

12
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her court via remote telephone connection, utilizing the Court Call system. The system is in use in some other
circuits, and allows attorneys who have
time conflicts, or have to come in from
a distance, to handle routine matters
without incurring travel time. The remote system is accomplished through
a private service, at the expense of the
party utilizing it.
And in other Courthouse news,
we bid farewell to Court Administrator
John Lapinski, who is moving on
to become executive director of the
DuPage County Forest Preserve
District. We wish to recognize the
assistance John has given the Editorial
Board over the years, facilitating lastminute courthouse photo shoots and
countless other accommodations. We
wish him well.
Meanwhile, Judge Thomas C.
Dudgeon has retired and Judge
Patrick J. Leston has announced his
retirement this fall with new associate
judges soon to be in place, and
some additional shifting of judicial
assignments likely to follow.
People, Places…
Dion Davi and his Davi Law
Group, LLC, announce the addition of

Lawyers
Lend a Hand
volunteers
packaging
granola

attorneys Lana K. Eliopulos and Sean
P. Sullivan to the firm. Lana has prior
experience as a paralegal in the US Air
Force Judge Advocate system.
Clingen, Callow & McLean,
LLC, have moved their offices from
Wheaton to a new location at 2300
Cabot Drive in Lisle.
Dan Kollias and Lisa Giese
announce the opening of their new
firm, Kollias & Giese, with offices in
Winfield. The firm concentrates in
family law.
We also note the resignation from
the DCBA Board of Directors, and
retirement from practice of our friend
and colleague, Terry Mullen, as he
battles significant health issues. More
on Terry’s retirement will follow in a
separate article.
LLH Gifts Good for You Granola
According to their website, the
Northern Illinois Food Bank strives
to provide nutritious meals to those in
need through innovative programs and
partnerships. One of those strategic
partnerships included the DuPage
County Bar Foundation. On July 22,
2014 Lawyers Lending a Hand joined
forces with the Northern Illinois Food
Bank and volunteer attorneys spent

Scholarship winners

an afternoon re-packaging granola. In
total, they re-packaged eight hundred
pounds of granola for distribution
to those in need in the surrounding
counties of Boone, DuPage, DeKalb,
Grundy, Kane, Kankakee, Kendall,
Lake, McHenry, Ogle, Stephenson,
Will and Winnebago.
As always, friends and family
are welcome to lend their hands and
participate in the Lawyers Lending
a Hand events as well. In fact, Scott
Pointner, of Rathje Woodward,
brought his daughter, a seventh grader
at St. Irene’s, along to the Northern
Illinois Food Bank event. She stated,
“Usually when you are having that
much fun, you are typically focused
on yourself in a selfish way. For those
of us that have been participating for
years and for the new people, that night
we all had a great time being together,
joking around, and having fun while
we were helping others. It wasn’t until
we were driving home that I realized I
was thinking the whole time about the
people we were helping to feed. It really
makes you feel good.” Participating in
these events is a great way to touch the
community while providing for family
volunteer experiences.
September 25th, the Lawyers
Lending a Hand crew is set to
take place at the DuPage County

“Team Terry” shows their support

Convalescent Center. Contact Judge
Paul Marchese at 630-407-8860 or
Eddie Wollenberg at 630-668-2415 if
you have any questions. Scott Pointner
added, “With heavy caseloads, it is very
easy for attorneys to only focus on our
work and our families. Eddie and Paul
do an amazing job of selecting and
organizing Lawyers Lending a Hand
outings that are a stark reminder that
it is not just our work and families that
are in need of our time and attention.”
Please support LLH and consider
participating in upcoming events to
serve the community outside the legal
profession.
New Members Matthew A.
Arnold, Momkus McCluskey, LLC;
Michael P. Bradt, Law Office of
Michael P. Bradt; Pepi Camerlingo,
Avery Camerlingo Kill LLC; David
A. Courtright; Natalie Ann Czurylo;
Sean Dadban; Timothy J. Dorr, Dorr
Law Firm, LLC; Lana K. Eliopulos;
Zachary Emberton; Audrey Gardner;
Robert W. Gifford, Office of the Public
Defender; Andrea Gritis, Huck Bouma,
PC; Karina A. Jablinskey, Mirabella,
Kincaid, Frederick & Mirabella;
Ashley D. Jaconetti; Matthew John
King, King Law Offices; Kate Kosartes,
Damisch & Damisch, Ltd.;John Z.
Kosowski; Megan Liston, Esp Kreuzer
Cores LLP; Tajanae Mallett; Natalie

Momoh; Schiller DuCanto & Fleck
LLP; Ameya Patankar, Northern
Trust Company; Ashish P. Patel,
Desai & Patel, LLP; Abigail Preissler,
Rosanova & Whitaker, Ltd.; Colleen
P. Price, Office of the Public Defender;
Brandon G. Raney, Argento & Battista,
LLC; Adam Schramm, Schramm
Law Group; Bilal Siddiqui; Keri Ann
Slama; Jennifer L. Sroka, Office of the
Public Defender; Peter P. Tomczak,
Baker & McKenzie LLP; Gary M.
Vanek, Vanek Larson & Kolb, LLC;
Emily Vinyard; Jenna N. Wadulak;
Stephen Peter Walsh, Goldstine,
Skrodski, Russian, Nemec; Michael
S. Weisenbach; Christensen & Ehret;
Theodore A. Woerthwein; Carleton
W. Yoder, Huck Bouma, PC. Legal
Community Members: Erin Connelly,
Rathje & Woodward, LLC; Jane
Maves, Roberts PC; Suzanne Salvitti;
Lori A. Willmer, Lexis Nexis. Affiliate
Members: Mark Deibert, Wright
Stuff Inc.; Susan Garrison, Lifecare
Innovations, Inc. Student Members:
Christine Burch, David Connell,
Amanda Dziura, Heather Glockler,
Leslie Ann Hollowed, Cristiana Jacobs,
Jennifer Lovejoy, Christopher Manser,
John Persichitte, James D. Rogers,
Amy Suarez, Donna Walsh.
Welcome to our new DCBA
members! □
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♦
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♦
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♦

Longstanding commitment to the business
community

♦
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♦

Expert witness testimony

CONSULT WITH ONE OF OUR CERTIFIED
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Call us to discuss how our team of experts
can assist you with your business valuation
or forensic accounting needs.
Mary Lynn Hoﬀer,
CPA /CFF, CVA
Principal
mhoﬀer@dhjj.com

630-420-1360

Tom Jordan,
CPA/CFF, CVA
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www.dhjj.com
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The Jack of All Trades
BY CHRISTOPHER J. MAURER

I

n the legal field, the age-old battle rages on between the generalist and the specialist. Is it better
to be a jack of all trades with a broad
but superficial array of knowledge and
skills in a variety of areas, or instead
to develop a narrow but deep mastery
over one particular subject? The phrase
Jack of All Trades often has a negative
connotation, being paired with the
pejorative Master of None. As attorneys, however, we are often expected to
know a little something about everything. We can’t afford to put blinders
on and completely ignore issues that
affect lawyers in other practice areas.
Lawyering is the application of
laws to facts, and if we don’t understand how the facts piece together, all
the procedural dancing and legal citations in the world won’t help us resolve
a case. Every case comes to us with a
different fact pattern that gives us an
opportunity to broaden our understanding of fields to which we are not
regularly exposed. A lawyer handling
a products liability case suddenly
becomes a student of engine mechanics. A divorce attorney working on a
custody case gains a new understanding of developmental delays in children. A probate attorney learns about
art appraisal.
For many of us, this is like cramming for a test. When the case is
over, we purge our data banks of the
information and make room for the
next case and the next fact pattern.
But despite this data-purge, I believe
that much of this knowledge subconsciously stays with us, nestled back in
our hippocampi, as what neuroscientists call semantic memory — that

is a generalized memory of concepts,
meanings and understandings. I
believe that without even being aware
of it, this semantic memory derived
from prior cases and prior studies
comes back to us at appropriate times
and helps us as lawyers. An unconscious understanding remains, and
we are better able to communicate
with and represent a broader spectrum
of clients. It is not so important that
we become experts in every field, but
more that we broaden our understan
ding of core concepts so we can speak
intelligently to clients, colleagues and
judges on a variety of subjects that
might arise in any given case.
While it is important for attorneys
who wants to be at the top of their
game to delve deeply into mastering their chosen specialty (although
we concentrate — we do not specialize), it is equally important to expose
our minds to other areas of law, and
for that matter, other areas of life.
Mahatma Gandhi is quoted as saying,
“Live as if you were to die tomorrow.
Learn as if you were to live forever.”
This constant process of learning
and expansion of our understanding
can only help us be better attorneys,
regardless of how narrow the focus of
our chosen field happens to be.
With those thoughts in mind,
I hope you enjoy this month’s articles. Kelly Petersen has written an
overview of the Jewish Orthodox
prenuptial agreements and their
impact on the legal aspects of divorce.
Mary Kay Lieberman and Arnold
Ramirez, have written an article on
the value that paralegals can add to
a firm’s bottom line. Jane Nagle has

written an article on that perilous time
in a divorce case between signing the
settlement agreement and entry of
the judgment. And I’ve submitted an
article on violent video games from a
First Amendment and child custody
perspective.
So, after broadening your minds
with the articles in this issue of the
Brief, I suggest you sign up for a CLE
class outside your regular practice
area to broaden it further still. And to
quote one of the characters from the
2007 movie Superbad, “Read a f***ing
book for once!” which is no more than
a bluntly modern take on Gandhi’s
philosophy. I’m sure the Mahatma
would concur. □

Christopher J.
Maurer is an attorney with the law
firm of Anderson
& Associates,
P.C., where he has
concentrated his
practice in family
law for over a
decade in DuPage, Cook, Kane, Will
and Kendall Counties. Christopher is
a member of the DuPage County Bar
Association. He is a trained Guardian
ad Litem and certified Mediator for the
18th Judicial Circuit, and serves as a
member of the DCBA Brief ’s editorial
board. Christopher received his Juris
Doctorate from Loyola University
School of Law in 1997 and his Bachelor
of Science from the University of Illinois
at Urbana-Champaign, College of
Communications in 1994.
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It's the four-letter word everyone
hates...

QDRO.
Retirement asset allocation and division can be challenging.
Let us help you handle the job!

Emily R. Carrara, Esq.
SULLIVAN TAYLOR & GUMINA, P.C.
1749 South Naperville Road, Suite 106
Wheaton, IL 60189
(630) 665-7676
Emily@stglaw.com

Partner Emily Carrara at Sullivan Taylor & Gumina, P.C. has the experience and
expertise to assist you with retirement asset division. Emily teaches at the National
Business Institute, has been retained as an expert for retirement plan issues, and is a
lecturer for the DuPage and Illinois State Bar Associations. Emily will co-counsel with
you, or your clients can retain our firm for any or all of the following limited purposes:
-Assisting attorneys with pertinent provisions in Marital Settlement
Agreements and Judgments
-Preparing QDROs for all types of private retirement plans and pensions
-Preparing court orders for government and military plans
-Preparing QILDROs
-Submitting QDROs to plan administrators for pre-approval
-Negotiating provisions of QDROs with plan administrators
-Reviewing QDROs prepared by other professionals
-Advising individuals with respect to retirement plan allocations

Attorney Registration Fees Increase 11.7%
BY ROSS MOLHO

A

nnual registration fees for
Illinois attorneys on active
status are increasing from
$342 to $382 starting on January 1,
2015. The Illinois Supreme Court
announced in late June that under
amended Supreme Court Rule 756,
the annual registration fees would
increase $40 per year.
The $40 increase will be remitted to the Attorney Registration and
Disciplinary Commission (“ARDC”)
with $30 going to the ARDC and
$10 given to the Commission on
Professionalism. The Illinois Supreme
Court also announced that attorneys
over the age of 75 will no longer be
exempt from paying the annual registration fee if they are actively practicing law. This change is expected to
bring an additional $320,000 to the
ARDC along with $228,000 for the
remaining agencies supported by registration fees.
The ARDC intends to use its
increased revenue for education of
the profession, the regulation and discipline of out of state attorneys who
practice in Illinois under Rule 707,
and an upgrade in technology. The
Commission on Professionalism will
use its increased revenue for continuing legal education courses, the expansion of its statewide lawyer-to-lawyer
mentoring program, and to increase its
social media presence.

The Illinois Supreme Court’s
press release accompanying the fee
increase notes that 2007 was the
last time the ARDC received an
increase in funding from attorney
registration fees. The press release
stated that, “Illinois, which has
the fifth largest lawyer population
with approximately 94,000 licensed
attorneys, ranks 21st of the states
and the District of Columbia in the
amount it assesses in mandatory
licensing fees and dues for active
status attorneys.”

It is difficult to compare Illinois’
registration fees with other states’
fees because it is not always an
“apples to apples” comparison. For
example, some states scale their fees
to attorneys’ incomes. Nevertheless,
Illinois’ registration fees are on the
higher end of the continuum. New
York’s attorney registration fees are
$375.00 biennially. Indiana’s fees, up
25%, are now $180 for active lawyers
every year. Meanwhile, Minnesota
reduced its fees from $329 per year
to $254 annually. □
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The Law Firm of Momkus McCluskey, LLC has served the DuPage County
community for the past twenty-four years. The firm accepts referrals
and co-counsel relationships in the following areas:









Commercial and General Civil Litigation
Business, Corporate and Transactional
Financing, Loans and Commercial Real Estate
Insurance Coverage
Appeals
Family Law
Estate Planning
Employment

For more information, please contact one of the firm’s members,
Ed Momkus, Jim McCluskey, Jim Marsh, Angelo Spyratos,
Kimberly Davis, or Jim Harkness.

1001 Warrenville Road, Suite 500, Lisle, IL 60532• Tel: 630.434.0400 • Fax: 630.434.0444 • www.momlaw.com
221 North LaSalle Street, Suite 2050 • Chicago, IL 60601 • Tel: 312.345.1955 • Fax: 312.419.1546 • www.momlaw.com

News

Directors awards

Honorable Ted Duncan receives the Gabric Award from
outgoing president, Pat Hurley

Lynn Cavallo Installed as DCBA
A large number of judges
President
attended, headed up by Justice
The Hyatt Lodge was the scene (and 50th anniversary DCBA past
for the exchange of the gavel from Pat President) Bill Bauer, Justices Ann
Hurley to Lynn Cavallo on June 5. Jorgensen and Joe Birkett, Chief
Lynn was sworn in by the Honorable Judge Jack Elsner, and Judges Kathryn
Kathryn Creswell, with State’s Creswell, Dorothy French-Mallen,
Attorney Bob Berlin presenting the Brian McKillip, Neal Cerne, Pat
keynote address. From Berlin’s address, Leston, Linda Davenport, and Bill
we learned that our new President is Ferguson. Retired Judge Ted Duncan
pursuing her second career, having was presented the Ralph A. Gabric
first been educated and trained as a Award for his work with the DuPage
nurse. Despite being a “new attorney,” Bar Foundation.
Lynn was able to persuade the State’s
Many of the DCBA Past PresAttorney that she was ready and able
to step into her new role and perform
well, and Berlin told the audience that
she has done all that and more.
In her acceptance speech, President
Cavallo thanked Berlin for the
opportunity to work as a prosecutor,
fulfilling her goal. She also thanked
her colleagues in the State’s Attorney’s
Office for their help in getting her to
where she is today; and her husband
and family for their support. Lynn
spoke to the membership of her
goals and plans, and of the concept
of continuing the high level of work
the Association does for the system of Judge Bauer introduces law scholarship
winners.
justice and the community.

idents were present in support of
President Cavallo, including Colleen
McLaughlin, Glenn Gaffney, Jim
McCluskey, Jack Donahue, Rick
Felice, Bill Scott, Fred Spitzzeri,
Kent Gaertner, Chuck Roberts,
Chris Ory, Joe Laraia, and Steve
Ruffalo. ISBA President Paula Holderman was joined by ISBA Executive
director Bob Craghead in honoring
our new leadership.
Members whose hard work was
recognized with Board of Directors’
awards this year were Susan O’Neill
Alvarado,
Steve
Armamentos,
Terry Benshoof, Bob Borla, Joe
Fortunato, Jim Harkness, Vince
Headington, Zach Hesselbaum,
Christina Morrison, John Pcolinski,
Mike Sitrick, Melissa Piwowar and
Kiley Whitty.
In addition, the DuPage Bar
Foundation law school scholarships
were awarded to Daniel Cetina and
Alexandra Gecas, who received
Ambassador scholarships and Daniel
Gelwicks and Bradley Hambrick
who won Bauer scholarships.
CONTINUED ON PAGE 21
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NEWS CONTINUED FROM PAGE 19

There was an especially hearty welcome for attorney Terry Mullen, who
was presented with a retiring director’s
award, and then honored by the audience, who held up signs saying “Team
Terry,” to show that everyone was with
him in his push for recovery.
A great night. A fabulous location.
And the DCBA moves forward under
its new leadership, into its 135th year
of service to the DuPage community.
Terry Mullen Retires
As many of the members of the
DCBA are aware, our well-liked and
respected colleague, Terry Mullen, has
been facing a serious health crisis for
several months, a crisis that prompted
him to resign from the DCBA Board,
and to retire from the active practice
of law. As a result , James S. Harkness
of Momkus McCluskey LLC was
appointed to fill the remainder of his
term as Director.
His retirement spurred three of his
good friends, Kevin Millon, Susan
Alvarado and Karen Delveaux, to
do a “little something” for Terry and
his family. The Villa Park VFW was
the venue for the event. Terry had
spent many years volunteering at
the VFS and followed in his father’s
footsteps, serving as the Post Chaplin.
They invited a few hundred of Terry’s
closest friends, organized a raffle with
donated prizes, and the VFW donated
the hall and the food for their friend.
Along with Kevin, Susan and Karen,
the lawyers and the judges, who
have known Terry professionally and
personally, came to wish him and
his family well, offer their support
and reminisce about their times with

Terry. All told, a couple of hundred or
so of Terry’s friends came to celebrate
Terry’s retirement and to pay tribute
to a great lawyer and most of all a
great guy. We all wish Terry Mullen
a speedy and complete recovery. If
there‘s a guy out there who can beat
the enemy down, and do it with a
smile, it’s Terry Mullen!
Ashley Haws Memorial
InBrief and the entire DCBA
community were saddened by the
untimely passing of Ashley Haws as
the result of a Memorial Day weekend
boating accident. Ashley was a rising
star in the DuPage Bar, having
participated in many Bar activities and
Committees. The young lawyer was
only about two years in the practice
with the Davi Law Group when the
tragedy struck. She was a native of the
Green Bay area, and services had been

held in her home town. Because it
was not possible for all those who
knew Ashley to travel to Wisconsin for
the funeral, the DuPage Association
of Women Lawyers, of which Ashley
was the Treasurer, organized a
memorial service. DAWL President
Kiley Whitty shared memories of
her fellow officer and friend, and
was followed with thoughts from
Dion Davi, the managing attorney
of her firm. Chantelle Porter spoke
of her friend and the wonderful
things Asley’s bubbly personality
brought to DAWL and the DCBA.
The memorial was held at Danada
House, sponsored by DAWL, the
DCBA, and the Justinian Lawyers
Society. It was attended by members
of her family, DAWL, the DCBA, the
Justinians, and colleagues from bench
and bar. Ashley is going to be missed
by all who knew her. □

Deliver Clarity
Skillfully prove your case with complete
forensic solutions for matters in trial,
arbitration, and mediation. Tap into
Sikich’s suite of Dispute Advisory services,
which uniquely mix real-world insights
and best-in-class services.

Aim higher.
Call 312.648.6652 or visit
www.sikich.com.
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United States Supreme Court v. Inherited IRAs
(Clark v. Rameker, Trustee)
On June 12, 2014, the United States Supreme Court issued a ruling
that is sending shockwaves through the estate planning community
and impacts all prior estate plans of individuals who have Individual
Retirement Accounts (IRAs) and 401(k)s.
A unanimous court held that “inherited” IRAs and 401(k)s are
not considered “retirement funds” and are provided no statutory
protection under federal bankruptcy law.

Inheritance Protection Trust. Simply leaving a retirement account
Trust, will not provide any protection. We provide our clients with a
solution to this problem. With an IRA Inheritance Protection Trust,
concerned about protecting their assets for future generations.
If you have questions about elder law, estate planning, asset
protection, or the IRA Inheritance Protection Trust, please contact me
at ricklaw@lawelderlaw.com.

Violent Video Games, the First
Amendment, and Child Custody
BY CHRISTOPHER J. MAURER

W

e recently purchased an Xbox game system, and my twelve-year-old son asked me
if I would buy him the game Grand Theft Auto 5. I told him I would check out
the reviews for the game to see if it was appropriate, and I saw in his face a look of
soul crushing despair — as if his hopes and dreams had just been dashed against the rocks of
paternal prudery. Based on his reaction, I had a hunch my investigation would not lead to a
decision in his favor.
I was right. We saw a copy of the game at a local
retailer and scanned the back of the packaging:
ESRB Rating Category: “M” for Mature 17+
Content Descriptors: Blood and Gore, Intense Violence,
Mature Humor, Nudity, Strong Language, Strong Sexual
Content, Use of Drugs and Alcohol.
My son saw my face setting like concrete into a
disapproving scowl and acted quickly with a torrent of
explanations about how he could still play the game while
avoiding all of the “inappropriate” areas within the game.
Having had the brain of a twelve-year-old boy once myself,
I promptly laughed in his face.
After nixing Grand Theft Auto 5 from this year’s
Christmas list, I began to consider video games with
mature themes from the perspective of attorneys who
practices in the area of child custody, both as counsel
for a party and as Guardians ad Litem appointed by the
court to act on behalf of children. What role, if any, have
legislatures or courts taken to limit a child’s access to
video games that are not age-appropriate? Who should
decide what constitutes an age-appropriate game for a
child? What impact, if any, should a parent’s philosophy
toward violent or sexually explicit video games have on
a Guardian ad Litem’s recommendations or a judge’s
decisions on custody and visitation? The United
States Supreme Court has considered violent video
games from a First Amendment perspective in Brown
v. Entertainment Merchants Association1, and although

1

Brown v. Entertainment Merchants Association, 131 S.Ct. 2729
(2011)

the domestic relations laws of Illinois are silent on the
subject, a parent’s exposure of a child to such games
could arguably be relevant to a court’s determination of
that parent’s custody or visitation rights2.

Brown v. Entertainment Merchants Association
The year was 2005, and in a fit of irony, then Governor
Arnold Schwarzenegger — a man with the highest on screen
kill-count in Hollywood3 — signed into law California
Assembly Bill 1179 (“the Act”), which prohibited the sale
of violent video games to minors4.
The Act defines violent video games as those “in
which the range of options available to a player includes
killing, maiming, dismembering, or sexually assaulting
an image of a human being” if those acts are depicted
in a way that:
1.	A reasonable person, considering the game as a
whole, would find appeals to a deviant or morbid
interest of minors;
2.	Is patently offensive to prevailing standards in the
community as to what is suitable for minors; and
3.	
Causes the game, as a whole, to lack serious
literary, artistic, political, or scientific value to
minors.”
Punishment to sellers violating the law was a $1,000.00
fine per offense.

2
3
4

750 ILCS 5/602; 750 ILCS 5/607
www.moviebodycounts.com
California Assembly Bill 1179, Chapter 638
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As to be expected, the
to video games to help parents pick
Christopher J.
entertainment software industry
age-appropriate games for their chilMaurer is an atcried foul and filed a case seeking
dren. The Rating Categories include
torney with the law
to enjoin enforcement of the Act
Early Childhood (EC), Everyone
firm of Anderson
on First Amendment grounds
(E), Everyone age 10 and up (E10+),
& Associates,
before the United States District
Teen (T), Mature (M), to Adults
P.C., where he has
Court of the Northern District
Only 18+ (AO)6. Within these
concentrated his
categories, there are Content Deof California in the case of Video
practice in family
scriptors run the gamut from lightSoftware Dealers Association v.
law for over a
5
hearted fun (“Comic Mischief ”) to
Schwarzenegger. By the time the
decade in DuPage, Cook, Kane, Will
case reached the Unites States
horrific crimes such as murder and
and Kendall Counties. Christopher is
Supreme Court, California had
rape (“Blood and Gore” and “Sexual
a member of the DuPage County Bar
a new governor and the software
Violence”)7.
Association. He is a trained Guardian
Despite Justice Scalia’s confidence
industry video software dealers
ad Litem and certified Mediator for the
in
the
video game industry’s to selfhad a new name, so that the case
18th Judicial Circuit, and serves as a
regulate, it is important to note
became Brown v. Entertainment
member of the DCBA Brief ’s editorial
that the ESRB itself readily admits
Merchants Association, 131 S.Ct.
board. Christopher received his Juris
that it “has no ability to enforce its
2729 (2011).
Doctorate from Loyola University
ratings at the retail level”8. While the
The Supreme Court held
School of Law in 1997 and his Bachelor
ESRB proudly points out that the
that the Act violated the First
of Science from the University of Illinois
Federal Trade Commission found
Amendment. In so holding, the
at Urbana-Champaign, College of
that national retailers refused to
court found that video games
Communications in 1994.
sell M-rated video games underage
(like books, games and movies)
customers 87% of the time9, what this
constitute “speech” that is entitled
to First Amendment protection; that because the Act is a really suggests is that 13% of minor children attempting to
content-based restriction of protected speech, it must pass purchase age-restricted games with graphically violent and/
strict scrutiny by being both (1) justified by a compelling or sexual content are able to do so without their parents’
government interest and (2) narrowly drawn to serve knowledge or consent.
that interest. The Supreme Court found that because the
State could not show a direct causal link between violent Custody and Visitation Considerations
What, if anything, does the Brown v. Entertainment
video games and harm to children, it could not establish a
Merchants Association case mean for attorneys, judges,
compelling government interest.
evaluators and Guardians ad Litem in cases involving child
custody and visitation?
The ESRB
Section 602 of the Illinois Marriage and Dissolution
The end result of the Brown v. Entertainment
Merchants Association ruling is that a state cannot prohibit of Marriage Act directs the courts to determine custody
the sale of violent video games to minors. But to dispel in accordance with the best interest of the child, and
any visions of Little Johnny shelling out his allowance to provides a list of factors the court should consider in
some seedy character at the local game shop in exchange making that determination. Although none of the listed
for a copies of Bulletstorm and Postal 2, Justice Antonin factors refer to a child’s video-game usage, several of
Scalia, the author of the majority opinion, pointed out them could be brought into play if the evidence of a case
that the video game industry already has this issue under established that one parent allowed the child to play or
control by way of the Entertainment Software Rating be exposed to age-inappropriate games or allowed a child
to play video games for unreasonably large blocks of
Board (the ESRB).
The ESRB, is a self-regulatory organization set up
by the entertainment software industry to assign ratings 6 http://www.esrb.org/ratings/ratings_guide.jsp#rating_
5
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Video Software Dealers Assn. v. Schwarzenegger, 2007 U.S. Dist.
LEXIS 57472 (N.D. Cal. 2007)
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7
8
9

categories
http://www.esrb.org/ratings/ratings_guide.jsp#descriptors
http://www.esrb.org/ratings/faq.jsp#20
Id.

time to the exclusion of other worthwhile developmental
activities.
For example, Section 602 (a)(3) looks at the interaction
and interrelationship of the child with his parent or parents,
his siblings and any other person who may significantly
affect the child’s best interest10. If a party’s parenting time
with the child consists primarily of marathon video game
sessions with very little true “interaction”, it could weaken
that party’s position in a custody dispute. More to the
point, Section 602 (a)(5) considers the mental and physical
health of all individuals involved. While Justice Scalia did
not find the competing psychological studies persuasive
enough to establish a compelling government interest, it
is conceivable that a custody evaluator or a guardian ad
litem could find and assert that a parent who is routinely
exposing a young child to violent or age-inappropriate
video games is harming the child’s mental health and is
not acting in the best interest of the child.
With respect to visitation, Section 607 of the
Illinois Marriage and Dissolution of Marriage Act grants
noncustodial parents reasonable visitation unless a court
finds, after a hearing, that visitation would endanger
seriously the child’s physical, mental, moral or emotional
health11. Again, it is conceivable that an evaluator
or guardian ad litem could opine, and a court could
subsequently find, that a parent’s exposure of a child to
age-inappropriate video games endangers the child, as a
result of which his or her parenting time must be somehow
restricted.
But would such a visitation restriction run afoul of the
holding in Brown v. Entertainment Merchants Association?
One could argue that if a state legislature cannot restrict a
retailer from selling a violent video game to a child, then
a state court cannot restrict that same child’s parent from
allowing the child to play that same video game.

shield their children from mature subject matter, we as
attorneys should support them in that regard through
creative drafting.
Because of the variety of potentially “age-inappropriate”
electronic materials that exist, both passive (movies and
videos) and interactive (games and apps), it may make
sense to use more generalized language that encompasses
all forms electronic entertainment. One way to structure
such a provision would be to use prohibitive language,
such as:
“Neither parent shall allow the child(ren) to use, play,
watch or be exposed to age-inappropriate movies,
games or other electronic entertainment, based on
ratings set forth by the industry standards of ageappropriateness for such entertainment, including
but not limited to the Entertainment Software
Ratings Board (ESRB), or the Motion Picture
Association of America (MPAA).”
An alternative would be to use positive or instructive
language, such as:
“Each parent shall ensure that the child(ren)’s use
of and exposure to electronic entertainment such as
movies and video games are limited to that which is
age-appropriate based on industry established ratings
for such entertainment (e.g. ESRB and MPAA).
Given that parties may contract away rights, even those
of a constitutional dimension12, these type of provisions
included in an agreed custody judgment presumably
would be binding and would not risk a First Amendment
challenge.

Drafting Considerations
One way to address the issue is through drafting
appropriate terms into custody judgments that are
agreed upon by the parties. This may be considered
micromanaging on what most people see as a trivial
matter, and in the vast majority of cases, that is probably
correct. But those who handle domestic relations cases
with any regularity know that what is trivial to one
parent can be profoundly important to another. If
our clients’ parenting philosophies prompts them to

Conclusion
Entertainment technology, through TV, computers,
game systems, and mobile devices evolves and changes
rapidly. This, coupled with the ubiquity of violent content
in all mediums of entertainment poses a challenge to
parents who believe that exposure to such content is
harmful to their children.
Despite the First Amendment protections afforded to
sellers of violent video games, as described in the Brown
case, the provisions of the Illinois Marriage and Dissolution
of Marriage Act still allow the courts to consider a parent’s
exposure of a child to violent video games in making
custody determinations, assuming competent evidence is
presented that such exposure has occurred and is harmful
to the child in question. □

10 750 ILCS 5/602(a)(3)
11 750 ILCS 5/607

12 Johannesen v. Eddins, 2011 IL App (2d) 110108, 963 N.E.2d
1061, 1067 (2nd Dist., 2011).
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‘Til Get Do Us Part
When Illinois Divorce Law and Jewish
Religious Law Intersect
BY KELLY PETERSEN

F

or most, a secular divorce marks the end of a marriage. For divorcees who conform to
the Jewish Orthodox faith, a secular divorce may not be the end of the line. Even after
receiving a secular divorce, an Orthodox Jewish Couple is not considered divorced in the
eyes of God until the husband delivers a get, or a Jewish bill of divorce, into his wife’s hands.1
If one spouse refuses or is unable to participate in this religious ceremony, the other becomes
unable to remarry within the faith.2 Any subsequent children born to either party is considered
mamzer, or illegitimate, and may be subject to ostracism within the religious community.3 While
the withholding of or refusal to accept a get can be attributed to a genuine desire for reconciliation,
other motivations of the non-complaint spouse may include vindictiveness, spite or an attempt
to pressure the other party into settlement of the secular divorce case on terms favorable to this
non-complaint spouse.4 In reaction to this issue, the Jewish community and secular courts have
considered a number of measures meant to utilize both the authority of the secular court system
and of Jewish law to induce both parties’ cooperation in the Jewish divorce process, including the
enforcement of Jewish premarital agreements and utilization of religious arbitration panels.
1
2
1
3
4
2

3
4
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Irving Breitowitz, The Plight of the Agunah: A Study in Halacha, Contract, and the First Amendment, 51 Md. L. Rev. 312, 319 (1992).
See Id. at 319, citing Deuteronomy 23:22 (explaining that under Biblical law, the consequences for a wife’s adulterous relationship
The Halakah on Divorce
were
more The
severe
than
of the a husbands).
Irvingmuch
Breitowitz,
Plight
ofthat
the Agunah:
A Study in Halacha,
Id.
at
323-324.
For someone of the Orthodox Jewish faith, the
Contract, and the First Amendment, 51 Md. L. Rev. 312, 319
Id.
at 314-315; See In re: the Marriage of Goldman, 196 Ill. App. 3d 785, 554 N.E.2d 1016 (Ill. App. Ct. 1990).
(1992).
See Id. at 319, citing Deuteronomy 23:22 (explaining that
under Biblical law, the consequences for a wife’s adulterous
relationship were much more severe than that of the a
husbands).
Id. at 323-324.
Id. at 314-315; See In re: the Marriage of Goldman, 196 Ill. App.
3d 785, 554 N.E.2d 1016 (Ill. App. Ct. 1990).
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practice of his religion requires that he not only observe
a certain set of beliefs, but also adhere to a set of religious
laws and practices, known as the Halakah.5 According to
5

Susan Metzger Weiss, Sign at Your Own Risk: The “Rca”
Prenuptial May Prejudice the Fairness of Your Future Divorce
Settlement, 6 Cardozo Women’s L.J. 49, 52 (1999).

the Halakah, a Jewish couple is not legitimately divorced to participate in the get ceremony thereby finalizing the
until the happening of a religious ceremony in which the Jewish divorce process. The crux of this argument relies on
husband physically delivers a get, or Jewish bill of divorce, the common language of the Ketubah which states that the
into his wife’s hands.6 Upon the delivery of the get to his marriage shall be “in accordance with the laws of Moses
wife, the marriage is halicalaically terminated. Although and Israel,” which establishes that the parties intended for
the get ceremony technically requires the cooperation of their marriage and divorce to be governed by Jewish law.9
The foremost decision in Illinois regarding the enforceboth the husband and wife, the issue of get withholding is
particularly arduous for Jewish Orthodox wives, as the wife ment of religious premarital agreements dealt specifically
has no power to induce the Jewish divorce process. Perhaps with the issue of get withholding and ordering specific perdue in part to the higher incidence of get withholding by formance in participating in the get ceremony.10 In Goldthe husband, within the Orthodox Jewish community, a man, the trial court entered a Judgment dissolving the parties’
wife who is not granted a get by her husband is considered marriage secularly and ordering the husband to participate in
the verbal and physical acts necan Agunah, a term which
essary to validate the get.11 The
carries the literal meaning
The
Jewish
community
and
secular
husband appealed the portion
“chained” or “anchored” in the
Halakah.7
courts have considered a number of of the Appellate Court’s order
requiring him to participate in
measures meant to utilize both the the Jewish divorce ceremony,
Secular Court Enforcement
of Specific Performance
authority of the secular court system arguing, in part, that requiring
of Jewish Premarital
him to do so would violate his
and
of
Jewish
law
to
induce
both
Agreements
constitutional rights under the
Before taking their vows,
Free Exercise Clause and Esparties’
cooperation
in
the
Jewish
many
Orthodox
Jewish
tablishment Clause of the First
couples enter into Jewish
Amendment of the U.S. Condivorce process, including
premarital agreements, known
stitution.12 The Appellate court
the
enforcement
of
Jewish
noted that the record supported
as a Ketubahs. The traditional
the finding that the husband’s
Ketubah is a marriage contract
premarital agreements
withholding of the get could
between a woman and man in
and
utilization
of
religious
be attributed to his attempt to
contemplation of the couple’s
use the get as a bargaining tool
marriage that decrees that the
arbitration panels.
in parties’ custody dispute.13 In
marriage is “in accordance
presenting her case during trial,
with the laws of Moses and
Israel,” demonstrating the couple’s commitment before the wife called several rabbis as expert witnesses who testified
God.8 The execution of a traditional Ketubah serves an that participation in the get ceremony required secular, rather
important ceremonial purpose for many Jewish couples than religious, action.14 The appellate court held that the trial
and is often displayed on the walls of the newly married court’s enforcement of specific performance of the Ketubah
couple’s home as an expression of devotion to one another. did not violate the Establishment Clause, as the enforcement
Although espoused as part of religious tradition, of this agreement was secular in purpose, the primary effect
ironically, the Ketubah was introduced as one of the of enforcement was not to advance or inhibit religion, and
first attempts to utilize the authority of secular courts to enforcement did not create excessive entanglement between
resolve the issue of get withholding. In these instances,
spouses have requested that secular courts compel the 9 Supra 1 at 339.
non-compliant spouse to either deliver or accept the get by 10 This decision of the First District Appellate Court of Illinois
case was the first appellate case finding a ketubah to be an
ordering specific performance of the terms of the Ketubah.
implied contract requiring a husband to give his wife a get
These spouses have argued that the traditional Ketubah
(Supra 1 at 345).
establishes an implied agreement between both spouses 11 In re: the Marriage of Goldman, 196 Ill. App. 3d 785, 554 N.E.2d
6
7
8

Supra note 1 at 321.
Supra note 1 at 313.
Supra note 1 at 343.

1016 (Ill. App. Ct. 1990).
12 Id. at 791.
13 Id. at 795.
14 Id. at 789.

O C T O B E R 2 0 14

29

the secular court and religion.15 Adthis approach, the courts could simply
Kelly
Petersen
ditionally, the court found that enenforce the secular arbitration clauses
is an associate
forcement of the premarital agreeof the Ketubah agreements requiring
with Anderson &
ment did not violate the Free Exerparties to submit to the jurisdiction of
Associates, P.C.,
cise Clause, because ordering specific
Jewish arbitration panels, leaving all
where she concenperformance of the contract required
questions of religious law to the Beth
trates her practice
“nothing more than what [husband]
Din.
in family law. She
promised to do when he signed the
Halakhic courts, known as
serves as a memketubah.”16
Beth Din22 have existed in the
ber of the Associate
More recently, the First District
Jewish community for at least a
Board of Directors of LifeSpan. Ms.
Appellate Court upheld a trial
thousand years and have operated
Petersen received her Juris Doctorate
court’s order requiring a husband
throughout Europe since the Middle
from DePaul College of Law and
to participate in the get ceremony
Ages.23 In the United States, there
her undergraduate degree from the
are several large, well-established
and for an award of attorney’s fees
University of Wisconsin- Madison.
panels, including the Beth Din of
to wife as Section 137 sanctions
17
America and the Jewish Conciliation
against husband. In Schneider,
several years after the parties were divorced in secular Board. Rabbis at local synagogues have also established
court, the wife sued the husband for breach of contract smaller religious tribunals. These panels operate under
for his failure to deliver a get to her following the entry of the Halakah, or Jewish law.24 Each tribunal is free to
the parties’ Judgment for Dissolution of Marriage.18 The develop its own procedure for hearing a dispute.25 Some
trial court, relying on the Goldman decision, ordered the of the larger arbitration panels, including the Beth Din
specific enforcement of the Ketubah in requiring husband of America, have published rules and guidelines online.26
to sign the get despite the husband’s continual assertion Although there is no formal requisite to be an arbitrator,
that Goldman was inapplicable.19 The trial court’s award of the panel generally consists of three rabbis, one picked by
Section 137 Sanctions was based on the fact that it found each party and the third picked as a neutral.27
The source of power and judicial enforceability of those
husband’s continual argument regarding the inapplicability
of Goldman, after the court had ruled otherwise, was “done decisions handed down by a Beth Din is found in federal
and state arbitration acts, which allow parties to agree to
solely to harass and cause distress to the Petitioner.”20
While these cases indicate the willingness of Illinois forgo secular court, and instead have legal issues resolved by
courts to compel a party’s performance in the get ceremony, arbitration panels.28 The arbitration model allows for Rabbis
these cases often involve complicated Constitutional issues to be placed in a position of judge or arbitrator, free to enforce
Jewish law in divorce proceedings. Although secular courts
and require the extensive use of expert testimony.
face constitutional challenges in seeking to compel a party to
Religious Arbitration Panels
participate in a get ceremony, the Beth Din does not. Through
After realizing the constitutional concerns in asking their power as arbitrators, Rabbis are able to impose monetary
courts to intervene in religious affairs, there was a push penalties upon parties who are unwilling to participate in
within the Orthodox Jewish community to modify Ketubahs get ceremonies, thereby encouraging participation through
to include language that would give the Beth Din, a Jewish threat of substantial monetary penalties.29
arbitration panel, power to resolve any marital disputes,
including participation in the get ceremony.21 Through 22 Hebrew for “House of Judgment.”
15 Id. at 951, citing Lemon v. Kurtzman, 403 U.S. 602, 612-613
(1971).
16 Id.
17 See In re the Marriage of Schneider, 945 N.E.2d 650, 348 Ill.
Dec. 881 (Ill. App. Ct. 2011).
18 Id. at 652.
19 Id. at 654.
20 Id. at 656.
21 A common arbitration clause added to the Ketubah is known
as the “Lieberman Clause.”
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23 Michael C. Grossman, Is This Arbitration?: Religious Tribunals,
Judicial Review, and Due Process, 107 Colum. L. Rev. 169, 180
(2007).
24 Id. at 180.
25 Supra note 10 at 180.
26 See Services- Geirus Protocols and Standards, Beth Din of
America, http://www.bethdin.org/services.asp (Last visited
August 13, 2014).
27 Supra note 1 at 326.
28 Supra note 1 at 361.
29 Caryn Litt Wolfe, Faith-Based Arbitration: Friend or Foe?
An Evaluation of Religious Arbitration Systems and Their

Enforcement of Arbitration Clauses
When courts have decided to enforce the arbitration
clause of Ketubah agreements, they have done so by relying
on neutral principles of law.30 This approach was developed
in Avitzur, a case decided by the Court of Appeals of New
York, which marked the first time a state’s highest court
addressed the validity of these arbitration clauses in Jewish
prenuptial agreements.31 In this case, a husband and wife
were married in a traditional Jewish ceremony after signing
a Ketubah containing an arbitration clause.32 After the
parties were granted a secular divorce, the wife sought to
compel the husband to go before the Beth Din to resolve
issue of his withholding of the get, but the husband
refused.33 The Court of Appeals affirmed a lower court’s
order compelling the husband to appear before the Beth
Din, despite the husband’s contentions that this would
lead to excessive government entanglement with religion.34
The court found the Ketubah agreement to “constitute
nothing more than an agreement to refer the matter… to
a nonjudicial forum.”35 The Court of Appeals found this
agreement should be treated with just as much “dignity”
as any other civil contract requiring parties to submit to a
nonjudicial dispute forums, as long as the enforcement did
not violate public policy of the state.36 The court justified
its enforcement of the religious contract because it relied on
“neutral principles of contract law,” leaving all substantive
issues relating to the religious divorce for the Beth Din.37
Limiting the power of the Beth Din
Although the early arbitration clauses found in Ketubahs provided relief to those whose spouses refused to
participate in get ceremonies, the referral of all divorce
issues to Beth Din panels has proven problematic. The
reason for the progressive movement towards arbitration
clauses limiting the power of the Beth Din to handle a
smaller scope of divorce issues can be attributed to two
primary dangers of empowering the Beth Din unfettered
jurisdiction to resolve divorce issues, namely the absence
of set standards or laws by which to decide these issues
and the limited judicial review of the panel’s decisions.
While secular court judges rely on standards and guide-

30
31
32
33
34
35
36
37

Interaction with Secular Courts, 75 Fordham L. Rev. 427, 469
n.175 (2006), citing RUAA §23, cmt. C P 3, 7 U.L.A. 80 (2000).
Supra note 1 at 363.
Supra note 1 at 361-362.
Avitzur v. Avitzur, 446 N.E.2d 136 (1983).
Id. at 137.
Id. at 138.
Id. at 138.
Id.
Id.

lines set forth in the laws of each state, traditional Jewish
law does not have any set standards for deciding domestic
relations issues, including spousal support and division
of the marital estate.38 Moreover, decisions by arbitration
panels are incredibly difficult to overturn, limiting the
recourse a husband or wife has to appeal the Beth Din’s
decision. The decisions of arbitration panels can only
be overturned if the court finds: 1) that the award was
procured by corruption, fraud or undue means, 2) there
was evident partiality or corruption of the arbitrators, 3)
the arbitrators excluded material evidence from consideration, or 4) that the arbitrators exceeded their powers.39
The opportunity for review is also restrained by the fact
that the Beth Din decisions are inherently religious, causing religious question doctrine issues.40
For that reason, more recently, Jewish scholars
have advocated the use of carefully drafted arbitration
contracts, separate from the traditional Ketubah, which
often narrow the range of issues to be decided by the
Beth Din. One of the most widely recognized arbitration
contracts is the Beth Din of America’s Arbitration
Agreement, titled “The Prenup.”41
Although the enforcement of Ketubahs by secular
courts and the use of Beth Din for resolving issues related
to the dissolution of marriage are good faith attempts to
provide relief to those who are denied a get by their
spouse, neither approach is without problem. While
secular courts have been willing to enforce Ketubahs
and require specific performance of participation in
the get ceremony, the legal foothold for these decisions
are shaky, often requiring courts to come dangerously
close to First Amendment violations. Alternatively,
deferring the decisions of all issues related to a divorce
to the Beth Din does not afford divorcing couples the
protection of the predictability and ability to appeal
decisions of secular courts. By encouraging Orthodox
Jewish couples to sign Ketubahs with arbitration clauses
specifically referring issues of the get to the Beth Din
while granting secular courts the jurisdiction to hear the
remaining issues of the divorce, the authority of secular
court system and Jewish law will be best utilized within
their respective roles. □
38 Rivka Haut, Judging the Judges: A Call for Beit Din Reform in
America, JOFA Journal, Summer 2005, at A10.
39 Supra 29 at 443, citing 9 U.S.C. § 10(a).
40 See generally Supra note 23.
41 Rabbinic Endorsements- The Origin of the Prenup, The Prenup,
http://theprenup.org/rabbinic.html (last visited August 13,
2014).
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What Could Go Wrong? –
The Dangerous Time between
Settlement and Entry
of Judgment
BY JANE E. NAGLE

I

n the vast majority of divorce cases, the parties are able to reach a financial settlement to
resolve the case without a trial. To accomplish this, at some point before the prove up
hearing,1 a marital settlement agreement (“MSA”) is successfully negotiated and signed
by both parties. But what happens when something occurs between the time that the MSA
is executed and the time that it is incorporated into the judgment for dissolution of marriage
that threatens to destroy the agreement that had been reached? Can it be found unenforceable
due to circumstances arising after its execution and before incorporation? What is an attorney’s
duty related to supplementing discovery during this period?

1

In the divorce context, a prove up hearing is a hearing before a judge in which an uncontested case has been settled by agreement

This
articlebywill
discuss
issues
that
can arise during
or resolved
default,
and the
divorce
is finalized.
the time period between execution of the MSA and
its incorporation into the judgment for dissolution of
marriage. It will explore the validity of the executed MSA,
potential challenges to enforceability of the MSA, and an
attorney’s duty to supplement discovery during that period.

The MSA: Contract vs court order
The MSA is the document disposing of all issues of
assets and debts of a marriage. It can set maintenance
and child support obligations, allocate personal and real
property, allocate debt, and deal with tax liabilities and
other finance-related issues that might arise in a case.
1
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In the divorce context, a prove up hearing is a hearing before
a judge in which an uncontested case has been settled by
agreement or resolved by default, and the divorce is finalized.
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An MSA is a contract when executed,2 and it is then
incorporated into the final judgment for dissolution of
marriage that finalizes the divorce. Accordingly, an MSA
is governed by common law as it is a contract, but it is also
governed by statute.
Section 502 of the Illinois Marriage and Dissolution
of Marriage Act (“IMDMA”) provides that “parties may
enter into written agreements containing provisions for
disposition of any property owned by either of them,
maintenance of either of them and support, custody and
visitation of their children.”3 Section 502 further states
that aside from provisions related to issues pertaining to
children, the terms of the agreement are binding unless
2
3

In re Marriage of Bohnsack, 2012 IL App. 2d 110250, 9 (2d Dist.
2012); In re Marriage of Hexum, 394 Ill. App. 3d 307 (3d Dist.
2013).
750 ILCS 5/502(a).

the court finds the agreement is unconscionable.4 Section
Courts have consistently found that the MSA
502 provides that “[u]nless the agreement provides to the is binding on the parties even if it has not yet been
contrary, its terms shall be set forth in the judgment, and incorporated into a judgment. Even in circumstances in
the parties shall be ordered to perform under such terms, or which the divorce proceedings are subsequently dismissed
if the agreement provides that its terms shall not be set forth after the parties have signed the agreement, courts have
in the judgment, the judgment shall identify the agreement found that the MSA may be binding as a valid allocation of
and state that the court has approved its terms.”5 Finally, marital and nonmarital property rights.11 In that situation,
Section 502 provides that the “[t]erms of the agreement the court considered the MSA a post-nuptial contract
set forth in the judgment are
because the agreement was
enforceable by all remedies
a valid contract and was not
Courts have consistently found
available for enforcement
made expressly dependent on
of a judgment, including
incorporation into the divorce
that the MSA is binding on the
contempt, and are enforceable
decree.12 However, the court
parties even if it has not yet been also stated that had the parties
as contract terms.”6
As the MSA is governed
not shown intent to be bound
incorporated into a judgment.
by both contract law and the
by the agreement, they may
IMDMA, different issues relat- Even in circumstances in which the have rescinded it as they could
ed to invalidation and enforceany other contract.13
divorce
proceedings
are
subsequently
An attorney practicing in
ment can arise depending on
family law, then, should be
whether the MSA has or has not
dismissed after the parties have
careful to consider the way
already been incorporated into
signed
the
agreement,
courts
have
in which he or she drafts the
the judgment. For example,
before its incorporation into found that the MSA may be binding MSA and what steps he or she
takes to ensure that a valid
the judgment, the MSA can
as a valid allocation of marital and and immediately enforceable
be attacked under any contract
agreement has been reached.
theory; including, among other
nonmarital property rights.
He or she should consider
theories, fraud,7 mistake of fact,
8
unconscionability, or due to
the ramifications of including
coercion or duress.9 Also during that time, the MSA can be or excluding language in the agreement related to an
enforced by a party’s filing of a motion to enforce the MSA as effective date of the agreement or whether its terms
a binding contract or theoretically filing a breach of contract only become binding upon incorporating into the
action. However, once the MSA is incorporated into the judg- judgment for dissolution of marriage. It seems that if
ment for dissolution of marriage, a party that does not wish express provisions contained in the MSA state that it is
to be bound by the agreement would have to file a motion to only binding or effective upon incorporation into the
vacate the judgment under some other procedural theory.10 judgment, a court could potentially find that even if
Additionally, after incorporation into the judgment for dis- it were otherwise a binding contract, the express terms
solution, a party seeking to enforce the judgment can file a make it unenforceable.
petition seeking indirect civil contempt against the noncomplying party. As such, procedurally speaking, timing matters Discovery Issues that May Arise
when attempting to invalidate or enforce the MSA.
Once the MSA is executed, what is an attorney’s duty
to supplement discovery when all that is left is to conduct
the brief prove up hearing? Pursuant to Illinois Supreme
4 750 ILCS 5/502(b), (c) [emphasis added].
5 750 ILCS 5/502(d).
Court Rules 213 and 214, “a party has a duty to seasonably
6 750 ILCS 5/502(e).
supplement or amend any prior answer or response
7 See In re Marriage of Palacios, 275 Ill. App. 3d 561 (1st Dist.
1995); see also In re Marriage of Broday, 256 Ill. App. 3d 699 whenever new or additional information subsequently
(1st Dist. 1993).
In re Marriage of Baecker, 367 Ill. Dec. 950, 983 N.E.2 d 104 3d
Dist. 2012).
9 In re Marriage of Frey, 258 Ill. App. 3d 442 (5th Dist. 1994).
10 See e.g. 735 ILCS 5/2-1401.
8

11 In re Marriage of Vella, 237 Ill. App. 3d 194 (2d Dist. 1992); Stern
v. Stern, 105 Ill. App. 3d 805 (2d Dist. 1982).
12 Id.
13 Id.
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becomes known to that party.” The
related to his employment status
Jane E. Nagle is
current language of the rule has
prior to signing the MSA and entry
an attorney with
eliminated the need for either party
of the judgment.18 What would have
the law firm of
been the result had the husband
to issue supplemental discovery
Kollias & Giese,
disclosed this information, but after
requests throughout litigation. The
P.C. where she
the MSA was signed and before the
drafting committee stated that “the
concentrates her
case could be proved up, he received
definition of ‘seasonable’ varies by
practice in fama promotion or new title? It is
the facts of each case and by the
ily law and conunclear whether the same duty that
type of case, but in no event should
sumer bankruptcy
exists before settlement is reached
it allow a party or an attorney to
in DuPage, Cook, Will, Kane, and
still exists after. If the MSA were
fail to comply with the spirit of this
Kendall Counties. Jane is a member of
signed and the morning of the prove
rule by either negligent or willful
the DuPage County Bar Association,
up hearing one party won $5,000.00
noncompliance.”14 However, in the
DuPage Association of Women Lawyers,
instance in which the MSA has
in the lottery, would the winner’s
and Illinois State Bar Association. Jane
been negotiated over the course
nondisclosure have the potential
serves on the editorial board for the
of months, all assets and liabilities
to invalidate the entire agreement?
Illinois Bar Journal and is a trained
of each party have been disclosed
It is important to be diligent in
Guardian ad Litem in the Eighteenth
through thorough and up-to-date
continuously updating discovery
Judicial Circuit. Jane received her Juris
discovery production, and the
production in order avoid any such
Doctor from DePaul University College
parties have executed the agreement
issues arising.
of Law in May 2012 and received her
that effectively resolves all pending
Bachelor of Arts in International Studies
issues in the case, it is unclear
Conclusion
and Spanish from Indiana Universitywhat duty still exists related to
While courts favor resolution
Bloomington in 2006.
supplemental discovery.
of differences between husband
In some cases, courts have
and wife by property settlement
found that parties attempting to invalidate an MSA or agreements incorporated into the judgment for dissolution
vacate a judgment could not successfully do so absent of marriage, and all presumptions are resolved in favor of
a showing that any nondisclosure was made with the their validity, even a well-negotiated and drafted MSA can
intent to deceive or that the other party could not have be subject to challenge frustrating the resolution of the
reasonable discovered the information on their own.15 If a case. The law surrounding enforceability of an executed
party deliberately conceals information that would impact MSA prior to its incorporation into the judgment
the fairness of the MSA and is not otherwise discoverable for dissolution of marriage and an attorney’s duty to
to the other party, that party does have a duty to disclose supplement discovery is not crystal clear, but what it is
that information to the other party. In one case, the court clear is that an attorney in a divorce proceeding should
set aside an MSA because at the time the MSA was drafted carefully consider the terms he or she includes in the MSA
the husband was unemployed, but he subsequently became and the potential issues that can arise. He or she should
employed before the parties executed the MSA.16 He consider inserting a provision related to effective date
failed to disclose this information at the prove up hearing of the MSA or providing that it is only effective upon
or at any other time, and the MSA was incorporated incorporation into a judgment for dissolution of marriage
into the judgment.17 The court found that the husband’s if necessary. An attorney should consider his or her duty to
nondisclosure was fraudulent because based on the facts supplement discovery at all times and be diligent to ensure
of the case, he had a duty to disclose all information that discovery noncompliance does not hinder the case
progressing to resolution. A failure to take a serious look at
the facts and circumstances surrounding the particular case
14 Illinois Supreme Court Rule 213.
15 In re Marriage of Broday, 256 Ill.App.3d 699 (1st Dist. 1993) may lead to significant additional litigation in the divorce
(holding that settlement agreements will only be set aside proceedings. □
for fraud if misrepresented assets could not reasonably have
been discovered at time of or prior to entry of judgment).
16 In re Marriage of Gurin, 212 Ill.App.3d 806 (1st Dist. 1991).
17 Id.
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Show Me the Money!
BY MARY KAY LIEBERMAN AND ARNOLD RAMIREZ

H

ire a paralegal! Over the years, lawyers have become more knowledgeable about the
utilizations of paralegals in their law firms. In order for your office to become a profit
center, we offer some suggestions which you and your paralegals may find helpful.

Purposes For Hiring A Paralegal:
Paralegals play a key role in your firm’s profitability, scalability and increase client satisfaction. The use of
paralegals allows the attorney to focus on important issues
through delegation, and more client capacity, to name a
few.
Profitability:
A paralegal career can provide long term profits. It
takes time before a new associate can become profitable to
the firm. Then after a few years working at your firm, the
associate desires to become a partner. Paralegals never want
to be your partner and will continue to produce profits for
the firm for their entire career.
A paralegal’s time can be billed out to your client at
a rate that is higher than your costs, returning a profit for
your practice. This financial impact is significant. Some
measure this profitability by applying David Maister’s
formula which discusses five ratios:
1.	Leverage is the ratio of paralegals, associates and
other non-owner fee earners to partners;
2.	
Billable rate is the average billable rate of all
earners;
3.	Utilization is the average number of billable hours
for fee earners in a year;
4.	Realization is the percentage of work done that is
billed and collected; and
5.	Margin is the firm’s net income expressed as a
percentage of the gross income.

Each ratio helps determine how paralegals are
impacting the firm’s bottom line.1
An increase in required billable hours for paralegals
won’t change your costs, and the extra revenue goes
directly to the bottom line. Median required billable
hours disclosed in a recent Illinois Paralegal Association
(IPA) salary survey reveals ranges from 1600-1699 hours.2
A billable rate from the same survey for Illinois Paralegals is broken down into regions: Cook County, DuPage/Lake, and others. The survey takes into consideration
the experience of the paralegal, minimum, median and
maximum rates. The rates range from a low of $65.00 per
hour to a high of $375.00 per hour.3
In fixed fee cases, the profits will be related to the
ability to deliver the services at a low rate.
The contingency fee case has a huge potential for
paralegal profits. One of the goals is to minimize the
firm’s investment in the case. This can be achieved by
expanding the role of the paralegal.
In order to maximize profitability, the firm should
know the exact skill level of the paralegal. The paralegal
should be given opportunities to participate in continuing
legal education as well as professional development
1
2
3

Is your firm utilizing paralegals as profitably as possible; http://
www.fdcpa.com/PSF/0908/lawnews-paralegals-profitability.
htm.
Illinois Paralegal Association 2013 Survey of Salaries and Benefits.
Illinois Paralegal Association 2013 Survey of Salaries and
Benefits.
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through local and national
organizations. Paralegals that are
treated as professionals have greater
job satisfaction which leads to
greater productivity.4
Lower costs:
A paralegals’ salary is generally
lower than an associate. This is crucial
when there is not enough work to
support a full-time associate hire.
Scalability:
You can hire a contract or
freelance paralegal. This too can
be billable to your client, and you
only need to hire them as the work
load increases, or on a case specific
basis.
Increase client satisfaction:
Lawyers are often out of
the office on business. An
experienced paralegal with a
working relationship with the
client can meet their needs
more promptly and effectively.
Paralegals often work with a small
group of attorneys who maintain
the same clients for years. Clients
who develop confidence in the
paralegal not only strengthen the
relationship to the firm, but also
save money.

Mary
Kay
Lieberman, RP®,
ILAP, is the current Chair of
the
Paralegal
Committee for the
DuPage County
Bar Association,
past president of
the Illinois Paralegal Association (IPA),
an American Association for Justice,
(AAJ) Affiliate member and a member
of the National Federation for Paralegal
Association (NFPA). Mary Kay is a
graduate of The American Institute for
Paralegal Studies at Wheaton College.
Mary Kay is the owner of MK Paralegal
Services, providing paralegal services to
plaintiffs.

Arnold Ramirez
is the current
Vice-Chair
of
the
Paralegal
Committee for the
DuPage County
Bar
Association
and council member of the College
of DuPage Paralegal Program. Arnold
is a graduate of Northwestern Business
College. Arnold is the senior paralegal with the law firm of Mirabella,
Kincaid, Frederick & Mirabella, LLC
in Wheaton, Illinois.

Ability to focus on important issues
through delegation:
When you delegate substantive
legal work to a paralegal, under
supervision, you can handle your
workload more effectively, which allows you to focus on
the most critical tasks. This is especially true for contingent
fee billing. If you don’t plan on billing out the paralegal,
utilizing them to handle routine tasks allows you to focus
your time on other issues.
4
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The Economic Benefits of Paralegal Utilization, D. Jeffrey
Campbell; American Bar Association Standing Committee on
Paralegals, 2005.
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More client capacity:
As you learn to use a paralegal
more efficiently, you will be able to
take on more clients.
Paralegal Fees:
Courts recognize the value of
paralegal professional services. In
Missouri v Jenkins5the United States
Supreme Court held that in setting
a reasonable attorney’s fee, a legal fee
may include a charge for paralegal
services at “market rates” rather than
“actual cost” to the attorneys.
The courts include some
requirement which include (a) the
services performed must be legal in
nature; (b) the fee statement must
specify in detail the qualifications of
the person performing the services
to demonstrate the paralegal is
qualified by education, training,
or work experience to perform the
assigned work; and (c) evidence that
the work performed by the paralegal
would have had to be performed by
the attorney at a higher rate.6
So, if you have a law firm that
actually bills out paralegals, how
do you know the fair market value
for a paralegal? There are several
salary surveys conducted nationally;
however, the one that is most
representative of our area is the one
conducted by the Illinois Paralegal
Association (IPA).

Win-Win Factor:
The benefit of hiring and using
a paralegal effectively is increased
job satisfaction for both the paralegal and the lawyer.
Experienced paralegals perform many routine duties
from document drafting to the dreaded propounding and
answering of discovery. Use of the paralegal allows the
lawyer to focus their time and efforts in legal analysis, case
strategy and building client relationships. □
5
6

Missouri v. Jenkins, 491 U.S. 274, (1989).
Comment to Guideline 8-ABA Model Guidelines for the
utilization of paralegal services.

ILLINOIS LAW UPDATE

New Decisions & Legislation
In Employment, Family &
Property Law
EDITED BY MICHAEL R. SITRICK

Employment Law
Illinois Limits Employers’ Ability to Conduct Criminal
Background Checks after Passing the “Job Opportunities for Qualified Applicants Act.”
By Ross I. Molho1
Effective January 1, 2015, Illinois will join several
other states across the nation by enacting “Ban the Box”
legislation, named as such because it prohibits employers
from asking job applicants to “check the box” regarding
their criminal history on an initial job application. Under
Illinois’ new statute, officially titled the “Job Opportunities
for Qualified Applicants Act” (the “Act”) (H.B. 5701),
employers and their agents will be prohibited from
considering or inquiring into a job applicant’s criminal
history until that employer has either notified the applicant
that they are qualified for an interview, or, if no interview is
conducted, until the applicant receives a conditional offer
of employment. The Act defines employers as any person
or entity that employs 15 or more employees in the current
or preceding calendar year, along with their agents.
There are three exceptions to the Act. First, employers
that are required to exclude applicants with certain
criminal convictions under federal or state law are
excluded from the Act. Second, employers required to
obtain a fidelity or equivalent bond for their employees
receive a limited exemption from the Act and they are
1

Clingen Callow & McLean, LLC, Lisle, IL

allowed to ask applicants about any criminal conviction
that would disqualify the applicant from obtaining a bond.
Third, employers who employ individuals licensed under
the Emergency Medical Services (EMS) Systems Act are
excluded from the Act.
The Act will be administered by the Illinois Department
of Labor, which is empowered to promulgate rules and
regulations to enforce the Act.
Illinois Amends the “Illinois Wage Payment and Collection Act” to Permit the Payment of Wages Through
Payroll Cards.
By Ross I. Molho2
Paying low-wage employees via check often presents a
challenge to such employees because many of them do not
have bank accounts and must cash their paychecks at retail
establishments that often charge high fees. Recognizing
this issue, the Illinois legislature recently voted to amend
the Illinois Wage Payment and Collection Act (the “Act”)
(820 ILCS 115/1 et seq.) to authorize employers to pay
employees using payroll cards effective January 1, 2015.
Under this amendment, payroll cards must meet a variety
of requirements including: 1) they must be voluntary; 2)
employees must be given a written notice that payment via
a payroll card is voluntary; 3) payroll cards must provide
employees various methods for withdrawing their wages
2

Clingen Callow & McLean, LLC, Lisle, IL
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and for checking their balances; 4) employers may not use
payroll cards that charge fees for point of sale transactions;
5) payroll cards may not be linked to any other form
of credit; 6) employees who use payroll cards must be
allowed to change their minds and receive their pay in
another format; and 7) the payroll cards must have certain
protections against fraud as required by state and federal
law.
The new amendments to the Act are straightforward
with item (2), written notice to the employee, being the
most regulated. It also requires that employers must:
1) notify employees of all fees that may be deducted from
the employee’s payroll card account; 2) notify employees
of the fact that third-parties may assess transaction fees
in addition to the fees associated with the card itself;
and 3) provide an explanation of how the employee may
obtain, at no cost, the employee’s net wages, check his
or her account balance, and receive paper or electronic
transaction histories.
The Illinois Department of Labor has authority under
the Illinois Wage Payment and Collection Act to enforce
the Act and promulgate rules and regulations for it.
Seventh Circuit Holds that to Be Viable, a Failureto-Accommodate Claim Must Include Sufficient Facts to
Allege that the Specific Accommodation at Issue Was Not
Made by an Employer.
Reeves ex rel. Reeves v. Jewel Food Stores, ---F.3d---,
2014 WL 3513118, C.A.7 (Ill.) 2014
By Michael R. Sitrick3
In Reeves v. Jewel Food Stores, Plaintiffs’ son, an adult
with downs syndrome, had worked for Jewel Food Stores
as a bagger for several years. During that time, he had
received vocational tutoring from a job coach, individual
training from his supervisors at Jewel and continuing
special supervision. Despite these efforts, Plaintiffs’ son
still periodically found it difficult to comply with Jewel’s
employee rules. In March 2005, he took a flag pin from
a store shelf without buying it, apparently not realizing
that they were for sale. Although this was grounds for
termination, Jewel did not fire Plaintiffs’ son. Plaintiffs’
parents requested a job coach for him to help address this
issue, but Jewel felt it was unnecessary and elected not to
get him coaching.
A month later, Plaintiffs’ son was fired for cursing at
3
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a fellow employee in violation of Jewel’s employee policy
when the employee failed to let him assist her with checking
out a customer purchasing alcohol. Plaintiffs brought suit
against the grocery store on their son’s behalf alleging
claims of employment discrimination under the Americans
with Disabilities Act (“ADA”) 42 U.S.C. §12112(b)(5)
(A). Jewel moved for and was granted summary judgment
by the district court after arguing that Plaintiffs failed to
include a count for a failure-to accommodate claim.
On appeal, the Court held that Plaintiffs had not
waived their failure-to-accommodate claim by failing to
expressly plead it in their complaint since they had pled
enough relevant facts to support a claim for discrimination
under the ADA, which includes a failure to accommodate.
Notwithstanding this, the Court found that Plaintiffs
did not allege sufficient facts to maintain a viable failureto-accommodate claim. In so holding, the Court found
that although the Plaintiff mother had requested an
accommodation from Jewel to address her son’s minor theft
incident, she did not request any type of accommodation
for his swearing outbursts at any time before or after the
incident that led to his termination. Accordingly, the
Court held that “a tentative request for an accommodation
to address a minor theft [did not] imply a request for an
accommodation for inappropriate verbal outbursts that
violate the employer’s anti-harassment policies.” Therefore,
the Court affirmed summary judgment in favor of Jewel.
Family Law
Modification of a Joint-Custody Agreement is Appropriate Where Factors Indicate that Awarding Primary
Custody to One Parent Will Provide the Most Consistency for the Child.
Haake v. Wehking, 2014 IL App (5th) 130545-U, 2014
WL 1369712 (April 4, 2014)
By Jennifer E. Byrne, Danya A. Grunyk, Victoria C.
Kelly, Hillary A. Sefton, and Leah D. Setzen4
In Haake v. Wehking, an ex-wife appealed the decision
of the trial court awarding primary physical custody of her
minor child to her ex-husband. The parties originally had
50/50 joint custody of the child, but the ex-wife eventually
filed a petition for modification seeking sole custody. In
her petition, she alleged that she was moving two hours
away from the parties’ marital home and that she wished
4

Grunyk & Associates, P.C., Naperville, IL

to enroll the child in kindergarten at a local school near her
new residence. The ex-wife had also remarried and alleged
that she and her new husband would be able to leave their
jobs at a moment’s notice if the child needed to be picked
up from school.
The ex-husband countered filing a motion for sole
custody. In his motion, he alleged that the child had more
stability in his home as this is where the child had grown
up. Notably, during the hearing, the ex-husband testified
that he had recently broken up with his girlfriend of two
years, that he was looking for a new job, and that he was
considering jobs out of state. He also testified that he had
punched a hole in the wall and had been arrested for DUI.
The trial court found that the parents should have joint
custody of the child, with the ex-husband having primary
residential custody subject to the ex-wife’s weekend
parenting time.
On appeal, the Court reversed the trial court’s decision
finding that the ex-husband’s home did not provide more
stability than the ex-wife’s. In light of the fact that the exhusband was considering a move and that he had broken
up with his girlfriend, it was clear that the trial court had
abused its discretion in ruling in his favor. Further, the
Court found that the record showed that the child had
become acclimated to the ex-wife’s residence as she had
now been living there for six months and the child was
attending preschool where the ex-wife lived. The Court
also ruled that it was an abuse of discretion by the trial
court to have not weighed more heavily the fact that the
ex-husband had punched a hole in the wall during an
argument while the child was present and that he had been
found guilty of DUI. While the Court acknowledged that
people make mistakes, it went on to say that these things
matter when custody can be awarded to either party.

PROPERTY LAW
Rule of Perpetuities is Inapplicable Where a Contract is
One with an Easement on the Immediate Grant.
Knight v. Enbridge Pipelines (FSP) L.L.C., --- F.3d ----,
2014 WL 3489345, C.A.7 (Ill.) July 16, 2014.
By Michael R. Sitrick5
In Knight v. Enbridge Pipelines, a landowner granted
a pipeline operator an easement for two pipelines across
his property back in 1952. The terms of the easement
required that the land utilized must remain farmable and
that a second pipeline, if built, had to be within 10 feet
of the first pipe. The pipeline operator built the first pipe
immediately; however, there was a 60-year gap before his
successor in interest attempted to build the second one.
Upon learning of the successor operator’s intent to build
a second pipeline, the current landowner of the property
filed a quiet title suit asking the Court to declare that 1)
“the operator [had] no right to build a second pipeline
because the right to do so [had] expired; and 2) because a
second pipeline would “violate the farmability condition of
the 1952 agreement.” The district court dismissed the suit
finding that the language of the easement had no time limit
requirement and that federal law (49 U.S.C. § 60104(c))
preempts enforcement of the farmability condition.
On appeal, the Court upheld dismissal of the suit
finding that the dominant tenement owner’s rights to
build a new pipeline within ten feet of the first was not
an “option” granted to him and, therefore, not subject to
the rule against perpetuities but rather was “an immediate
grant” that vested pursuant to the language of the easement
which declared the grant effective upon signing. □

5

The DuPage Community Foundation, Wheaton, IL

If you wish to submit a contribution for inclusion in a future edition of the Illinois Law Update,
please e-mail Michael R. Sitrick, Illinois Law Update editor, at
sitrick.m@gmail.com.
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Lawyer Referral
Service Statistics
July, 2014
The Lawyer Referral & Mediation
Service received a total of 490 referrals
(375 by telephone, 9 walk-in, and 106
online referrals) for the month of July
in the following areas of law.
If you have questions regarding the
service, attorneys please call Cynthia
Garcia at (630) 653-7779 or email
cgarcia@dcba.org. Please refer clients
to call (630) 653-9109 or request
a referral through the website at
www.dcba.org.

for every artist
there is an instrument

630-545-2200

|

trustcoil.com

Wealth ManageMent
Wealth Distribution & trust services
retireMent Plan services
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Administrative
Appeals
Bankruptcy
Business Law
Civil Rights
Collection
Consumer Protection
Contract Law
Criminal
Elder Law
Employment Law
Estate Law
Family Law
Federal Court
Government Benefits
Health Care Law
Immigration
Insurance
Intellectual Property
Mediation
Mental Health
Military Law
Personal Injury
Real Estate
School Law
Social Security
Tax Law
Workers’ Compensation

0
0
24
6
1
25
10
0
118
12
30
26
125
0
2
1
3
9
0
1
1
0
30
58
2
1
5
0
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Firm Foundations
BY LESLIE MONAHAN

S

hhhh . . . do not tell the
Board, but I am going to
give you a sneak peak at one
of the goals of the strategic plan
they just approved. One new goal
in our ongoing effort to offer valuable benefits that are essential to
lawyers practicing in DuPage is to
create stronger law practice management programming. This is an area
where I feel DCBA should be leading the charge. First, a huge chunk
of you are in solo or small firms. In
our membership surveys last year,
60% of respondents were from firms
with 5 attorneys or less. Pretty sure
the percentage of members in that
firm situation is higher than that.
Secondly, law school does not teach
you to run a business and technology is changing so rapidly that it is
extremely time consuming to try
and keep up! Plus, many new attorneys are going out on their own and
learning rules about managing their
practice on the fly. Finally, the local
area we cover means we can be effective in hosting training members
can attend.
Luckily for me, the National
Association of Bar Executives conference offered a session on how to offer
more Law Practice Management as a
Bar. I attended and got a ton of great
ideas that you will hopefully see in
the future. The best quick tip was
that anyone can download the ABA

Law Practice Magazine app and read
the articles for an annual subscription of $20. Just search Law Practice
Magazine in your app store. Also,
“like” DCBA on Facebook and follow us on Twitter. We will be posting
more on LPM ideas and retweeting
LPM experts.
Before the strategic plan was even
officially approved, I had already
started working on how to increase
our LPM offerings. This was the
perfect year to kick that committee into high gear, because Charles
Wentworth of the Law Office of
Lofgren & Wentworth is the Chair
this year and I knew he would get
things done. Also, I met with Jane
Oxley of Smokeball this summer to
discuss renewal of their Corporate
Sponsorship with us and she mentioned how they often end up serving as the “IT help desk” for their
clients. We discussed that there are
many of our member attorneys who
could make small changes to their
practice and reap big rewards in time
savings. Jane and Smokeball have
signed on to partner with Charles
as the LPM Committee Sponsor for
this year. They will be assisting us
in offering monthly hands-on technology training sessions here at the
Bar Center. Attendees will bring
their laptops or borrow one of ours
and learn more about how to make
life easier using the Microsoft Office

suite or what types of computers and
tools will most help your practice.
Watch the next issue of this magazine for an ad promoting the schedule of MCLE meetings and training
sessions Charles and Jane are coordinating for the year. You will notice
two things in the ad next month,
first the LPM Committee is now the
LPMT Committee for Law Practice
Management and Technology. You
can no longer manage your practice without the integration of technology and DCBA wants to be a
guide through the technology maze.
You will also see the name Firm
Foundations. We feel this name
works well to express the importance
of LPMT to your practice. By laying
the foundation and investing a little
bit of time and money into the tools
that run your practice, you will end
up with more time to invest in your
clients and grow your practice. □

Leslie Monahan is the Executive
Director of the DuPage County Bar
Association and the DuPage County
Bar Foundation.
A graduate of
North Central College, she previously
worked with the Promotional Products
Association of Chicago, American
Fence Association and Coin Laundry
Association.
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LEGAL AID UPDATE

Officers and Board of Directors
of the DuPage Legal Assistance
Foundation 2014–2015
BY BRENDA CARROLL

The Officers and Board of
Directors of the DuPage Legal
Assistance Foundation oversee the
activities of the DuPage Bar Legal
Aid Service. The Board meets on
a quarterly basis and each member
serves for four years. Six attorneys and
five lay persons who are interested in
the mission of the Foundation make
up the Board. The purposes of the
Foundation are the following:
A.	To assist natural persons and
community organizations to
secure legal protection against
injustice and to obtain due
process of law and the equal
protection of the laws;
B.	
To promote knowledge of
the law and of legal process,
rights and responsibilities
among the poor and the
public generally; and
C.	To study the use of law and
legal process to combat
poverty and living conditions
among the poor and to
provide counsel to natural
persons and groups seeking
these ends.
At its 2014 Annual Meeting this
year the following two new lay persons
were voted in:
Heather
Jamieson,
whom
many of you know because she is
the Assistant Director/Supervisor of
the Advocacy Program at the Family
Shelter Service, replaced long time

44
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Board Member, Bobbi Walsh. Heather
is a graduate of Illinois State University
and is a Certified Domestic Violence
Professional. She has been with Family
Shelter Service for 19 years and is a very
active member of the Family Violence
Coordinating Committee. You realize
while watching Heather work with and
advocate for domestic violence victims,
that she has a real passion for her work.
Another new Board member
is Penny Paradowski, who is the
Mediation Program Manager at the
DuPage County Family Center. Penny
co-facilitates the PEACE program,
which is a pilot program for court
ordered high conflict parents that aims
to teach conflict management skills to
those parents. She has been involved
in the development and delivery of
services in the Access and Visitation
Program in DuPage County since its
inception in 1998 and is a certified
mediator with a Masters Degree in
Social Work from Aurora University.
Penny replaces outgoing member,
Kenneth Schroeder.
Both Heather and Penny and the
agencies they serve make the court–
related business of DCBA members
so much easier and productive and
the citizens of DuPage County benefit
as well.
The Foundation would like to
salute the outgoing Board Members
Bobbi Walsh and Kenneth Schroeder
who were welcome additions to our

Board and will be missed.
The current Officers for 20142015 are Michael Scalzo, President;
Dan Smyth, Vice President; Thomas
Slymon, Secretary; and Dorothy
Mintz, Treasurer. In addition to
our new Board Members, Heather
and Penny, the Directors include:
Sean McCumber, Connie Gessner,
Christa Winthers, Jeff York, and
Bernard Kleina.
Bernie Kleina, besides being the
longest serving lay member on our
Board, is a photographer of note and
former Executive Director of HOPE
Fair Housing where he served for
over 37 years. Bernie was present
when Martin Luther King and the
Chicago Freedom Movement was
active and he made a record of the
events of those days. The Smithsonian
Museum’s Collections Search Center
has just made his photographs
available on line for everyone to see.
Click onto http://collections.si.edu/
search/ and type Bernie’s name into
the search box. Alternately you
can just click on this link: http://
collections.si.edu/search/results.
htm?q=kleina%2C+bernard&tag.
cstype=all
Bernie is a 2012 Liberty Bell
Award winner.
CONTINUED ON PAGE 46
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Rick Felice Installed as New
ISBA President
BY JAMES F. MCCLUSKEY

R

ichard D. Felice was installed
as the 138th President of the
Illinois State Bar Association
on June 14, 2014 at the Grand
Geneva Resort and Spa, Lake Geneva,
Wisconsin. Out of law school, his
first job was working for Joseph M.
Laraia of Wheaton, Past President of
the DuPage County Bar Association.
From the very beginning, President
Felice knew how important it was to be
involved in bar associations. He started
with his local bar association, the
DuPage County Bar Association, moving through the ranks as Committee
Chair, Director and finally President
of the DCBA. Rick has always been a
person that I have looked up to and
admired for his tenacious attitude and
his positive approach to the practice of
law. No one handed him his success —
he has worked for every bit of it. He
is now at the pinnacle of his career
and still looking to climb higher in
his quest to be the best that he can be
with regard to his 2014-15 initiatives.
His presidency will focus on initiatives
and services that will reach all ISBA
members. The following outlines those
initiatives:
The Role of the Law School
Included in the many challenges
facing new lawyers is staggering law
school debt, which in turn impacts
the delivery and availability of legal
services. A report developed during

Paula Holderman’s presidency clearly
set out this problem and President
Felice has asked Second District
Appellate Justice Ann Jorgensen to
chair a new task force that will take
the next step in addressing and suggesting solutions to this growing,
complex issue. Too many lawyers cannot earn enough to pay back their student loan debt. Some have defaulted
on their student loans and will have
the burden of non-dischargeable debt
following them for years, perhaps for
their lifetime. This task force will be
directed by President Felice to study
ways to alleviate law school debt and
to prepare lawyers for the working
environment while being educated in
the law schools.
The Solo and Small Firm Practice
Institute
The ISBA is made up of lawyers
who are primarily solo practitioners
or who are in small firms of less than
five practitioners. During the year
2014 to 2015, President Felice will
hold five practice institutes that will be
conducted on a regional basis. At these
institutes, the Attorney Registration
and Disciplinary Commission will
offer guidance through the practice of
law adhering to the ethical guidelines
and rules of the ARDC.
The Lawyer Assistance Program and
the Illinois Bar Foundation have also
been invited to participate in the Solo

and Small Firm Practice Institutes. The
ISBA Mutual Insurance Company will
be there to inform and guide attorneys
in the proper methods to limit risk
from malpractice in Illinois. The first
program of the series will be presented
in Fairview Heights/Metro East area of
St. Louis on September 19, 2014.
Civics Education
Through the work of the law
related education committee, the
ISBA will expand on civics education programs to high school students throughout the state. The goal
of the ISBA is to increase the knowledge of individuals on the basics of
our American systems and rule of
law. The ISBA will be working with
the Illinois Judges’ Association, specifically President Michael Hyman,
on the Illinois Judges’ Association’s
“Courtroom in the Classroom”
project. The ISBA works hand in
CONTINUED ON PAGE 46
James F. McCluskey, a principal of
Momkus McCluskey LLC, handles a wide
range of litigation. His areas of expertise
incorporate 30 years of experience in
contract, shareholder disputes, real
estate, partnership dissolution, and
professional liability litigation. He is the
18th Circuit’s Governor of the Illinois
State Bar Association and Past President
of the DCBA.
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LEGAL AID UPDATE
CONTINUED FROM PAGE 44
National Pro Bono Week –
October 19 – 25, 2014
Some years ago, the American Bar
Association’s Standing Committee on
Pro Bono and Public Service made this
week an opportunity to focus attention
on the pro bono work of attorneys across
the country. The 2012-2013 ARDC
Annual Report reminds attorneys that
pro bono service is an integral part of
a lawyer’s professionalism. In this most
recent report of the ARDC, 33.9%
of lawyers reported that they contributed 2,142,527 hours of pro bono advocacy. Additionally, 18% of Illinois’ attorneys contributed monetarily to legal
services programs. There were 89,330
attorneys on the Illinois Master Roll
and 59,010 reported they had not contributed in any way to pro bono programs, although 9,073 stated they were
restricted from doing so by the rules of
their workplace.
According to this ARDC Annual
Report, DuPage County had 4,373 active and inactive attorneys during their
reporting period. Not all of these attorneys are DCBA members and not all of
the DCBA members are allowed to take
pro bono cases because many practice in
areas of law that are not the types of cases
the Service refers under our guidelines.
However, many DCBA members can
and do contribute financially to support
the DuPage Bar Legal Aid Service. The
DCBA attorneys that give money to
us through their dues check off or donations, also accept pro bono referrals
from our legal aid program.
The Foundation is proud to report that, between the DCBA members and the Service’s staff attorneys,
10,183.30 hours were provided to
pro bono clients during the period
of July 1, 2012 through June 30,
2013. □
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hand with the Illinois State Bar
Foundation, the charitable arm of
the Illinois State Lawyers and the
ISBA Mutual Insurance Company
which has been in existence since
1988. ISBA Mutual has been a
sponsor of free MCLE and FastCase
research tool, bringing Illinois State
Bar members free legal search and
500+ online hours of free MCLE
courses.
Lastly, the ISBA is constantly
striving to keep up with technology. The Chicago office has recently
announced a new addition, Suite
950, which is up to date technology,
video and audio services. They are
available to all ISBA members. The
ISBA makes available the vendors
and rooms to ISBA members who
want to conduct mediations, depositions, and webinars at the ISBA
office. I have been designated Chair
of the Facilities and Technology
Committee, which includes the renovation of our historic headquarters
in Springfield located next door to
the Illinois Supreme Court building
and across from the Capitol.
President Felice has inherited an
excellent economic position due to
the great efforts of Past President
Paula Holderman, who did a fine job
guiding the bar association through

a difficult economic year and stabilizing the finances of the association.
This will enable President Felice to
implement all of his initiatives and
have a successful year.
Recently the Illinois Assembly
passed ISBA sponsored legislation. ISBA put eight bills on the
Governor’s desk for signature and
substantially contributed to a ninth
bill. The following are a recap of the
bills:
1.	
UM/UIM Insurance. House
Bill 5575 amends the Insurance
Code that affects binding arbitration in uninsured motorist claims. Under current law,
arbitrators’ decisions are binding only if the award does not
exceed $50,000 for bodily
injury to or death of any one
person or $100,000 for bodily
injury to or death of two or
more persons in one motor
vehicle accident. House Bill
5575 increases those levels to
$75,000 and $150,000 effective for all policies issued or
renewed after January 1, 2015.
It has passed both chambers.
2.	Transfer on Death Instrument
(TODI0 Cleanup. Senate Bill
2656. □

LAWYERS LEND A HAND AT THE DUPAGE CONVALESCENT CENTER
The September project is scheduled for Thursday, September 25th at 5:00 PM.
We will visit the DuPage County Convalescent Center. Our group will meet in the center’s
recreation room. The volunteer coordinator, Lynda Gray, will order pizza and beverages for
the residents and our group will serve and visit with the residents. Funding for this event is
provided by the DuPage Bar Foundation, Friends and family are welcome to join us.
Call Judge Paul Marchese at 630-407-8860 or Eddie Wollenberg at 630-668-2415
if you have any questions. As always, friends and family are welcome to join us.
If you have an idea or suggestion for a volunteer opportunity, please let us know.
DuPage County Bar Foundation
126 S. County Farm Rd. • Wheaton, Illinois 60187 • 630-653-7779

CLASSIFIEDS

ASSOCIATE ATTORNEY
Peskind Law Firm in St Charles is seeking
associate attorney with a minimum of 2
years experience in family law. Salary commensurate with experience. Great opportunity to learn the art and science of family
law advocacy. Please forward resume to susan@peskindlaw.com

FAMILY LAW ASSOCIATE
Law Firm seeks attorney with 2 – 3 years
of experience in family law matters within
DuPage and Will Counties. Competitive
salary, 401(k) and health plan available.
Please e-mail resume to officemanager500@
gmail.com
BEFORE YOU CLOSE YOUR
PRACTICE or RETIRE…Call Us.
Why not get something for the years you
spent building your client base. Consider
merging your practice into ours. Attorneys
with a combined 30 years of experience can
help you retire. We are seeking to merge or
acquire practices which include corporate
and/or estate planning matters. All contacts
will be held in strict confidence. Please
contact us at mergebeforeyouretire@gmail.
com or (630) 335-1939.
PARALEGAL
Paralegal with experience in Estate
Planning, Wills, Trusts for West Suburban
law firm. Must have good people skills required. Must be a self-starter with attention to detail. Possesses a strong work-ethic
and desires to become a part of a hardworking team. Please submit resume to
Joe@losspavonelaw.com.
FAMILY LAW PARALEGAL
Peskind Law Firm in St. Charles is looking
for an experienced family law paralegal.
Must possess strong skills in file organization,
calendar management, managing deadlines,
analyzing and collection of data, discovery,
subpoenas, trial exhibits and amazing
people skills! Please submit resume to
Susan@peskindlaw.com
OFFICE STAFF
Part-time position with flexible hours.
Assistance with filing Bankruptcy Petitions
electronically. Must be familiar with Best
Case Bankruptcy software. Woodridge
Office Location. If interested, please send
resume to jsmarsik@sbcglobal.net.

GENEVA
Office for rent, furnished or unfurnished,
in suite of offices of attorneys, Geneva,
Kane County, on main road w/ excellent
visibility and signage. With conference
room, separate waiting area and suite door
to outside. Off street parking, Internet
access and more. Suite tastefully and
professionally decorated. Monthly rent of
$500 includes all. Immediate availability.
Call 630.440.1600 or email at judy@
hnsblaw.com.
LISLE - Executive Conference Room

County Court Reporters, Inc.
600 S. County Farm Rd.
Suite 200B
Wheaton, IL 60187
www.countycourtreportersinc.net
ccr600@ameritech.net
630.653.1622
630.653.4119 (fax)
Available for meetings, depositions,
seminars, client interviews, etc. Can be
used as a mail drop by prior arrangement.
•	Located in a professional office building
on Rt. 53 in Lisle, next to River Bend
Golf Course
•	Close to I-355 and I-88.
•	Wireless broadband Internet connection
available.
•	Use of common areas, including waiting
room and kitchenette.
•	
Ideal for attorneys, accountants, and
other professionals.
•	Terms $25 per hour or $125 per day.
ADDITIONAL OFFICE SPACE
ALSO AVAIL ABLE. (630) 960-0500
tman@irstax.com www.irstax.com
WHEATON
(Danada Area)
Private Office Suites Available inside LAW
FIRM OFFICE. Window office for $750
a month and interior office for $600 a
month. Would have full use of 4 large conf.
rooms, reception area, kitchen, copier, fax
and phone. Upscale in all aspects. Also, 3
private Office Suites Available: 1000 square
feet, 1500 square feet, and 2400 square
feet. Upscale in all aspects. Call Mark at
(630) 754-0264.

O C T O B E R 2 0 14
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WHERE TO BE IN 2014–2015
DCBA Events You Won’t Want to Miss

2014
November 12, Veteran’s Day Breakfast, ARC
November 14, GAL Training for
Adoption and Probate, ARC
December 5 and 12, Basic Skills, ARC
December 9, Holiday Party, Maggiano’s Naperville
December 18, Holiday Breakfast, ARC

2015
January 24, Mega Meeting, Lisle-Naperville Hilton
February 20, High School
Mock Trial Competition, ARC
March 1 – 30, Election Nomination petitions
accepted, Bar Center
March 6, Judges’ Nite, COD MAC Center
March 26 – 28, President’s Trip,
LaQuinta Resort, Palm Springs, CA
April TBD, Memorial Service, ARC
April/May TBD, Law Day Luncheon,
LeJardin Room at Cantigny
May 5, Deadline for Election Ballot submission
May 8, Presidents’ Ball, Medinah Country Club
June 4 (tentative), Installation of James J. Laraia
and other Officers and Directors
Register for events at dcba.org. Watch for more details as the events near.
If you have any questions, please feel free to call the office at 630.653.7779.
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WHY ATG?

There’s no way to have
a successful real estate practice without
being a title agent. ATG is our go-to
for their system, their staff, and their
physical place. Plus, ATG is forwardlooking, always adding products and
services to benefit the practice of law.
Real estate deals have become quite
complicated, but working with ATG
streamlines everything. Being able to
do so much online is the absolute best
thing. In addition to the technology,
ATG has a knowledgeable staff. There’s
nothing they haven’t seen or solved. If
we call or email with a question, the
response time is always the same day,
often within the hour. ATG is the only
way to go.
Matthew B. Brotschul
J. Ryan Potts
Brotschul Potts, LLC
Chicago
ATG Members since 2007

’’

ATG: Making good lawyers better.
800.252.0402
WWW.ATGF.COM

Contact us for more information:
Kelly Kawell Senior Account Manger
Direct Phone: 312.752.1213
E-mail: kkawell@atgf.com
ATG is an Illinois Accredited
Continuing Legal Education Provider.
Offices in: Arlington Heights | Belleville | Champaign
Chicago | Frankfort | Gurnee | Libertyville | Lombard
Oak Lawn | Skokie | Wheaton | Waukesha, Wisconsin
NLT | Belvidere | Crystal Lake | Rockford
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