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From the Editor
By Christine McTigue

The more things change...
You know the rest of the saying. There are
some changes to this year’s DCBA Brief, but
the magazine will stay the same high quality,
informative, and sometimes entertaining publication that the members have come to expect.
The first change is the editor. My name is
Christine McTigue and I have the privilege
of being the editor for this publication year.
I assume this job with a great sense of
responsibility: in the most recent membership
poll, the Brief was the second favorite feature
of membership (behind free CLE meetings).
In that same survey, 86 percent of the members said they were satisfied or very satisfied
with the Brief. I hope to meet the challenge
of maintaining our high standards and that I
will do as good a job as last year’s editor,
Raleigh Kalbfleisch.
We have a new associate editor, Jim Ryan, and
several new members of the publication board.
A complete list of the Editorial Board members
is found at the beginning of the magazine.
This magazine would not be possible without their hard work and creativity. It also
goes without saying that the editors, board
members and authors all rely on Jacki Hamler
and the dedicated staff of the DCBA to get
every issue out the door.
Our publication year has changed. In prior
years, the Brief’s publication year has been
October through July; our new publication
year is September through June. So in case
you were checking your calendar, this issue is
dated September and the Brief has not arrived
in your mailbox one month early.

The magazine has a new design professional,
Catherine Ross. Catherine will be working on
the layout and organization of the magazine.
Some of her ideas are found in this issue and
we are excited about the new look. She will
be coordinating her efforts with our printer,
Kelmscott Communications.
The July issue of the Brief contained an article
introducing the new DCBA sections, formerly
known as committees. Additional information
about the sections and their schedules will
follow. A full discussion of the responsibilities
of the sections is beyond the scope of this
piece, but relevant to this magazine is that the
sections are responsible for submitting articles
to be published in the DCBA Brief.

Christine McTigue has her office
in Wheaton. She concentrates
her practice in civil appellate
law and insurance coverage
matters. Christine is on the
panel of neutral commercial
arbitrators for the American
Arbitration Association, and is
a court-certified mediator for
the law divisions of DuPage and
Cook counties. She received her
Bachelor of Arts, magna cum
laude, from the University of
Minnesota and her J.D. from
Loyola University of Chicago.

Notwithstanding submissions from the
sections, the Brief is always looking for new
and timely articles. As many of you know
from talking to me and reading my past lead
articles editor pieces, I highly encourage
DCBA members to submit articles. There are
many benefits from doing so; the one that
most people overlook is that a published article
earns you CLE credits. If you are interested in
submitting an article, the guidelines are found
on the DCBA website, www.dcbabrief.org.
Our lead articles editor for this month’s issue
is Eric Waltmire, who deserves many thanks
for editing the articles on a very short deadline.
He has put together an interesting selection
of articles which provides guidance to practitioners in several areas of the law. Jonathan
Linnemeyer penned an article on five Illinois
laws that impact contract drafting and
enforcement. Continued on page 6.
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President’s Message

From Magna Carta to the American Revolution
By James J. Laraia

Samuel Adams once said, “It does not take a
majority to prevail... but rather an irate, tireless
minority, keen on setting brushfires of freedom
in the minds of men.” The freedoms he fought
for in the American Revolution are all too
similar to the rights the Barons sought at Runnymede in 1215 when drafting Magna Carta.
We were very fortunate to have had the
opportunity to celebrate the 800th anniversary
of the signing of Magna Carta on June 15 with
a reenactment of that signing and, coming
this fall, we will also be able to experience the
historical sights and sounds of freedom, as we
descend on Boston for the President’s Trip in
October.
On June 15, The DCBA was proud to cosponsor with the Chicago Lawyers Chapter
of the Federalist Society and the Lincoln
Legal Foundation a reenactment of the signing
of Magna Carta. Though we had a bit of
English weather in the form of a severe thunderstorm, it was a wonderful event attended by
the community and featured Justice Joseph
Birkett from the Second District Appellate
Court, Martin Whalley, Deputy ConsulGeneral of the United Kingdom, Joseph
Morris, President of the Lincoln Legal
Foundation and Laura Kotelman, Chairman of
the Chicago Lawyers Chapter of the Federalist
Society. Each speaker provided a different
aspect of the importance that Magna Carta
had in providing the first steps free men took to
ensure citizens’ protection against a powerful
King or government.
The rights sought by the Barons at Runnymede in 1215 are some of the same rights
that the colonists sought from England during

the American Revolution. Those same rights
as enumerated in Magna Carta became
the cornerstone for the drafters of the U.S.
Constitution in 1787. From Runnymede
in 1215 to Boston in the late 1760s, free
men fought a tyrannical government for the
freedoms that we hold so dear today.
From October 8 to October 11 this fall, we
have the opportunity to be a part of American
histor y and celebrate the great acts and
sacrifices of the colonists during the American
Revolution as we embark on the President’s
Trip to Boston. From Bunker Hill, down to
the USS Constitution, Paul Revere’s home,
Faneuil Hall, and the famous Freedom Trail,
Boston provides countless opportunities to
learn and reflect upon our freedoms and enjoy
the historical significance and sites of one of
the first major cities in the United States.

James J. Laraia (“Jay”) is a
partner with the law of Laraia
& Laraia, P.C. of Wheaton,
Illinois. He concentrates his
practice in the areas of family
law, general civil litigation and
chancery matters. Licensed by
the Supreme Court of the State
of Illinois is 2001 after having
received his Juris Doctorate
from Northern Illinois University
College of Law in the same year.
Jay received his undergraduate
degree from Benedictine
University. Prior to joining his
current law firm in 2003, Jay was
an assistant state’s attorney in
DuPage County.

DCBA has a great trip planned this year
which will include continuing legal education,
a President’s Dinner at the historical Union
Oyster House, and a pub crawl through Boston
which includes the Bell In Hand, the oldest
pub in North America. A group trip to
Salem is planned for those who want to attend
as well as other tour suggestions. Maybe you
will want see the movie stars at Wahlburgers,
enjoy the wonderful Italian food of the North
End, or walk through Boston Commons and
the Public Gardens. I promise you a wonderful
trip full of fun times, camaraderie with your
fellow Bar members, and great memories.
Come join us in Boston this fall, and meet me
at Mike’s Pastry for a cannoli!!! See page 40
for reservation information.
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From the Editor (Continued from page 3)
Michael Huseman authored a piece on motions to dismiss for cause
bankruptcy cases filed under various chapters of the bankruptcy code.
Gabriella Comstock wrote about community association guidance in
the wake of the Palm v. 2800 Lake Shore Drive decision.
The DCBA BRIEF is a publication of the
DuPage County Bar Association
126 South County Farm Road
Wheaton Illinois 60187
(630) 653-7779

I am looking forward to this publication year and hope you, the reader, are as
well. I encourage readers to submit feedback, comments, and suggestions
to my attention at email@dcbabrief.org.

DCBA Brief welcomes members’ feedback.

A New Year, A New Look

Please send any Letters to the Editor to the attention
of Christine McTigue, at email@dcbabrief.org
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By Christine McTigue

Welcome to the 2015-2016 publication year of the DCBA Brief! As
mentioned in my editor’s page, we are making some changes to the
magazine this year with the help of our new design professional,
Catherine Ross. Her changes are a work in progress—not all of them
will be rolled out in the September issue.
As you can see, the look of the magazine has changed, with new typefaces,
a new layout, and more photographs. We hope these changes make the
magazine easier to read and give the magazine a fresh, updated look. The
content has also been reorganized. The articles will follow the editor’s page
and president’s page. The news and events pieces will now be found in one
section after the articles. We also hope to have shorter columns written by
different authors on various legal topics.
Our changes are a work in progress and you can expect some tweaking in
future issues. Please let us know what you think of these changes, positive
or negative. Forward your comments to email@dcbabrief.org. I promise that
they will be passed along to the Editorial Board and design professional.

The DCBA Brief is the Journal of the DuPage County Bar Association
(“DCBA”). Unless otherwise stated, all content herein is the property of
the DCBA and may not be reprinted in whole or in part without the express
permission of the DCBA. ©2015 DCBA. Opinions and positions expressed
in articles appearing in the DCBA Brief are those of the authors and not
necessarily those of the DCBA or any of its members. Neither the authors
nor the publisher are rendering legal or other professional advice and this
publication is not a substitute for the advice of an attorney. Publication
Guidelines: All submitted materials are subject to acceptance and editing
by the Editorial Board of the DCBA Brief. Material submitted to the DCBA
Brief for possible publication must conform with the DCBA Brief’s Writers
Guidelines which are available at dcbabrief.org. Advertising and Promotions: All advertising is subject to approval. Approval and acceptance of
an advertisement does not constitute an endorsement or representation
of any kind by the DCBA or any of its members. Contact information: All
Articles, comments, criticisms and suggestions should be directed to the
editors at email@dcbabrief.org.
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Articles
Articles Editor
Eric Waltmire is a registered patent attorney at Erickson
Law Group in Wheaton, where he handles matters
in the areas of patents, trademarks, copyrights,
intellectual property strategy, brand protection strategy,
and anti-counterfeiting strategy. Eric is a member
of the ISBA IP Section Council and has served as the
chairman of the Internet & Computer Law Subcommittee.
Before joining the Erickson Law Group, he was a staff
attorney for the judges of the Eighteenth Judicial
Circuit Court of Illinois.

Eric Waltmire
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ARTICLES
Contract Drafters Beware! Unforeseen and detrimental (or useful) Illinois laws may affect the enforceability of your contract.
This article will review five lesser known Illinois laws that may
cause a contract to be deemed unenforceable, void, or modified.

Contract Drafters

Beware:
Five Illinois Laws That Impact Contract
Drafting and Enforcement
By Jonathan T. Linnemeyer

Illinois Automatic Contract Act
The Illinois Automatic Contract Renewal Act1 (the “Renewal
Act”) covers contracts with Illinois consumers for the sale of,
or offer of sale of, products or services where the “contract
automatically renews unless the consumer cancels the contract
….”2 Under the Renewal Act, the contract must disclose the
automatic renewal clause “clearly and conspicuously in the
contract, including the cancellation procedure.”3 Additionally,
written notice of the automatic renewal must be provided
to the consumer in accordance with the Renewal Act for a
contract with an Illinois consumer for the sale of products
or services where a contract term of 12 months or more is
specified and where the contract term automatically renews for
a specified term of more than one month unless canceled by
the consumer.4 The written notice of the automatic renewal
must be given between 30 and 60 days before the cancellation
deadline, and the written notice must “disclose clearly and
conspicuously: (i) that unless the consumer cancels the contract
it will automatically renew; and (ii) where the consumer
can obtain details of the automatic renewal provision and
cancellation procedure….”5
The Renewal Act does not contain a definition for “clear and
conspicuous,” however the Renewal Act was initially passed
by the Illinois General Assembly with a requirement that the
clause providing for automatic renewal be in 14-point bold
font. For a discussion of the “clear and conspicuous” requirement, see the article written by Bart T. Murphy, titled Illinois
Automatic Contract Renewal Act – Amended to Require Written
Disclosure Notice to Consumer of Automatic Renewal Contracts,
and to Make Violation of Act a Violation of Consumer Fraud Act.6
A violation of the Renewal Act constitutes a violation under the
Illinois Consumer Fraud and Deceptive Practices Act. 7 There
1. 815 ILCS 601/1.
2. 815 ILCS 601/10(a).
3. Id.
4. 815 ILCS 601/10(b).
5. Id.
6. Bart T. Murphy, Illinois Automatic Contract Renewal Act – Amended to Require Written Disclosure Notice
to Consumer of Automatic Renewal Contracts, and to Make Violation of Act a Violation of Consumer Fraud
Act, 17 DCBA BRIEF 12 (Jan. 2005).
7. 815 ILCS 601/15.
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is a safe harbor provision that sellers of goods and services
can rely upon to avoid liability under the Illinois Consumer
Fraud Act for inadvertent violations of the Renewal Act. A seller
will not be liable under the Renewal Act if the seller is able to
demonstrate that as part of its routine business practice that:
(i) it has an established and implemented written policy for
compliance with the Renewal Act; (ii) any failure to comply
with the Renewal Act is the result of error; and (iii) where an
error caused the seller to fail to comply with the act, a full
refund or credit was given to the consumer covering amounts
billed to the consumer from the date of the renewal until the
next renewal or termination of the contract.8
There are exceptions to the applicability of the Renewal Act.
The Renewal Act does not apply to “business-to-business”
contracts or to contracts with banks, trust companies and other
licensed or organized financial institutions.9 The Renewal Act
also does not apply to a “contract that is extended beyond the
original term of the contract as the result of the consumer’s
initiation of a change in the original contract terms.”10
Contract Drafter Beware: Watch out for renewal provisions
in contracts for the sale of goods or services to consumers. Use
14-point bold all-caps font for the renewal provision and the
cancellation provision. Sellers of goods and services to Illinois
consumers should be advised to have an established and
implemented policy for compliance with the Renewal
Act to avoid claims under the Illinois Consumer Fraud Act.

unenforceable by the Anti-Indemnity Act are covenants,
promises and agreements to “indemnify or hold harmless
another person from that person’s own negligence.”14
The Anti-Indemnity Act prevents: (i) intermediate indemnity
provisions where an indemnitor assumes all of an indemnitee’s
liabilities related to the parties’ agreement, except for the claims
resulting solely from the indemnitee’s negligence; and (ii)
broad indemnity provisions where the indemnitor assume all
of an indemnitee’s liabilities related to the parties’ agreement,
including claims resulting solely from the indemnitee’s
negligence. The Anti-Indemnity Act only permits limited
indemnity provisions where the indemnitor only assumes
claims resulting from the indemnitor’s own negligence.

“

Watch out for renewal
provisions in contracts
for the sale of goods or
services to consumers

About the Author

Illinois Construction Contract
Indemnification for Negligence Act
The Illinois Construction Contract Indemnification for
Negligence Act11 (“Anti-Indemnity Act”) prohibits contract
language that indemnifies a party from that party’s own
negligence.12 The Anti-Indemnity Act covers public and
private contracts for the “construction, alternation, repair
maintenance of a building, structure, highway bridge, viaducts”
and other work dealing with moving, construction, demolition and exaction.13 Provisions that are declared void and

Jonathan T. Linnemeyer is an attorney with Lyons
Law Group, LLC in Downers Grove, Illinois,
concentrating his practice in business transactions,
entity formation, mergers and acquisitions, and
commercial real estate. Jonathan received his
Juris Doctor from Northern Illinois University
College of Law in 2006 and his bachelor’s degree
in Finance from the University of Illinois,
Champaign-Urbana in 2003.

8. 815 ILCS 601/10(c).
9. 815 ILCS 601/20(c)-(d).
10. 815 ILCS 601/20(e).
11. 740 ILCS 35/0.01
12. 740 ILCS 35/1
13. Id.
14. Id.
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Contract Drafter Beware: When drafting indemnification
provisions in construction contracts, use a carve-out indemnity
where the indemnitor agrees to indemnify the indemnitee for
all claims, except to the extent caused by the indemnitee’s
own negligence, to the extent permitted by law. This language
complies with the Anti-Indemnity Act because it specifically
excludes the types of indemnification prohibited by the act,
and it is limited to covenants to indemnify permitted by law.

When reviewing an indemnity provision in a construction
contract, or a lease that contemplates a build-out or other work
to be done at the subject premises, the Anti-Indemnity Act can
be used as a basis to strike indemnification language that contains an intermediate indemnity or broad indemnity provision.

Illinois Covenant of Good Faith and Fair Dealing
The Illinois Covenant of Good Faith and Fair Dealing requires
that parties to a contract use good faith and fair dealing in
the performance and enforcement of a contract.15 The Illinois
Supreme Court articulated the principal of the Covenant of
Good Faith and Fair Dealing stating that “[e very contract
implies good faith and fair dealing between the parties to it,
and where an instrument is susceptible to two conflicting
constructions, one which imputes bad faith to one of the parties
and the other one does not, the latter construction should
be adopted.”16 Illinois recognizes and implies a covenant of
good faith and fair dealing in every contract absent a specific
provision or disavowal to the contrary.17

“

Where a contract is
subject to multiple
interpretations, the duty
of good faith and fair
dealing will be used as
a gap filling tool

Supreme Court declined to recognize a cause of action for
breach of contract from a breach of the implied duty of good
faith and fair dealing.18

When a contract is susceptible to two conflicting constructions,
the implied duty of good faith and fair dealing is used as an
aid to determine the intent of the parties, unless the implied
duty of good faith and fair dealing is expressly disavowed.19 The
duty of good faith and fair dealing is essentially used as
a construction aid to determine the contractual intent of
the parties where a contract term is capable of multiple
constructions.20

Illinois courts have been inconsistent over whether an
independent cause of action for breach of contract can arise
out of a breach of the implied duty of good faith and fair
dealing. However, in Voyles v. Sandia Mortgage Corp., the Illinois

Contract Drafter Beware: Where a contract is subject to
multiple interpretations, the duty of good faith and fair dealing
will be used as a gap filling tool to resolve an issue between
the parties that could not have been contemplated at the time
of drafting but was not resolved explicitly between the parties.
The duty of good faith and fair dealing cannot be used as a tool
to modify provisions that are otherwise explicitly spelled out in
a contract.

15. Perez v. Citicorp Mortg., 301 Ill. App. 3d 413, 424, 703 N.E.2d 518 (1998)
16. Martindel v.Lake Shore National Bank, 154 N.E.2d 683, 690 (1958).
17. Citicorp Savings of Ill. V. Rucker, 295 Ill.App.3d 801, 807, 692 N.E.2d 1319, 1324 (1st Dist. 1998)

18. Voyles v. Sandia Mortgage Corp., 196 Ill.2d 288, 295–98, 751 N.E.2d 1126 (2001).
19. Citicorp Savings of Ill. V. Rucker, 295 Ill.App.3d 801, 807, 692 N.E.2d 1319, 1324 (1st Dist. 1998)
20. Resolution Trust Corp. v. Holtzman, 248 Ill.App.3d 105, 187 618 N.E.2d 418, 424 (1st Dist.1993)
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Illinois Sales Representative Act
The Illinois Sales Representative Act21 (“ISRA”) governs the
payment of commissions to sales representatives upon the
termination of a contract between a sales representative and
a principal.22 The ISRA only covers principals engaged in the
sale of goods (as opposed to services).23 The ISRA only applies
to independent sales representatives, as opposed to employee
sales representatives who can exercise rights under the Illinois
Wage Payment and Collection Act to obtain final compensation.24 No provision in a contract with an independent sales
representative can waive the provisions of the ISRA.25
Under the ISRA, all commissions due to sales representatives
at the time of termination of a contract between a sales
representative and principal shall be paid within 13 days of
the termination of the contract or within 13 days of the date
on which such commissions become due, whichever is first.26
There are serious penalties for a violation of the ISRA. A
principal that fails to comply with the provisions of the ISRA
concerning timely payment of commissions after termination
“shall” be liable for “exemplary damages” up to three times the
amount of commissions owed to the sales representative, in
addition to the sales representative’s reasonable attorneys’ fees
and costs.27
Contract Drafter Beware: Contracts between independent
sales representatives and principals engaged in the sale of
products should include a provision that commissions due at
the time of termination shall be paid within 13 days of the
termination of the contract or within 13 days of the date on
which such commissions become due. No provision of the
contract should purport to extend the time the principal is
allowed to pay commissions after termination or waive the
provisions of the ISRA. The contract should be unambiguous
as to: (i) when a commission becomes due to the sales
representative; (ii) whether a commission is due when sales are
booked or when payment is received; and (iii) how commissions are affected by change orders, returns, and nonpayment.

21. 820 ILCS 120/0.01, et seq.
22. 820 ILCS 120/2.
23. 820 ILCS 120/1(3).
24. 820 ILCS 120/1(4).
25. 820 ILCS 120/2
26. Id.
27. 820 ILCS 120/3

Illinois Home Repair and Remodeling Act
It is a violation of the Illinois Home Repair and Remodeling
Act28 (“HRRA”) for a contractor to complete a home repair
over $1,000 when the contractor does not obtain a written
contract that complies with the HRRA or provide the homeowner with the consumer rights brochure mandated by the
HRRA 29.
Until the HRR A was amended in 2010, it was deemed
“unlawful” for a contractor to complete a home repair over
$1,000 without complying with the HRRA, and a contractor’s
failure to comply with the HRRA could be used by the homeowner as a defense to a contractor’s collection action, despite
the absence of actual damages to the homeowner. With the
2010 amendment to the HRRA, a person who suffers actual
damages as a result of a violation of the HRRA may bring an
action pursuant to Section 10a of the Illinois Consumer Fraud
and Deceptive Practices Act.30
Contract Drafter Beware: The requirements of the HRRA
are too numerous to list for the purposes of this article. Any
repair or remodeling work for over $1,000 should be done
pursuant to a written contract that complies with the terms
of the HRRA. Additional requirements apply to contracts for
work done following damaging weather.31 Additionally, waiver
of jury trial and binding arbitration provisions should only be
made in accordance with the HRRA.32
Conclusion
This article is only able to highlight a few of the Illinois laws
that affect the enforceability of contract provisions. Two laws
that affect many Illinois contracts and debt instruments are the
Illinois Interest Act,33 and the Illinois Uniform Commercial
Code.34 An entire article could be written on these laws. When
drafting any contract, be conscious of laws related to the
subject matter of the contract and laws affecting the
enforceability of the provisions of the contract.

28. 815 ILCS 513/1, et seq.
29. 815 ILCS 513/15; 815 ILCS 513/20.
30. 815 ILCS 513/30
31. See 815 ILCS 513/18.
32. See 815 ILCS 513/15.1.
33. 815 ILCS 205/et seq.
34. 810 ILCS 5/et seq.
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Motions to

DISMISS
BANKRUPTCY
FOR CAUSE
By Michael W. Huseman

Nothing stops creditors’ counsel colder in their tracks than an
official notice of bankruptcy filing. That unmistakable document from the U.S. Bankruptcy Court will bring litigation to
a screeching halt whether pre-judgment or post-judgment.
Fortunately, a bankruptcy filing is not always the end
of the story. Creditors faced with a bankruptcy filing
have several options, including adversary proceedings for
objections to discharge and challenges to the dischargeability
of certain debts. However, before acknowledging the
validity of the bankruptcy by filing an adversary
complaint, creditors’ counsel should examine whether a
motion to dismiss the bankruptcy is the appropriate first step. If
the totality of the circumstances indicates that the bankruptcy
was filed in bad faith, the court may dismiss the bankruptcy
for cause.
Chapter 7 Bankruptcies
Any party in interest, including a creditor, may move to dismiss
a Chapter 7 bankruptcy for cause.1 Section 707(a) of the
Bankruptcy Code lists three examples of “cause,” including
unreasonable delay by the debtor that is prejudicial to
creditors, but does not specifically mention bad faith.2
However, the three examples of “cause” set forth in §707(a) are
illustrative rather than exhaustive.3 While the Seventh Circuit
has not yet addressed the issue of dismissal “for cause” under
§707(a), the majority of district and bankruptcy courts in this
Circuit have concluded that bad faith – or lack of good faith –
supports a “for cause” dismissal.4
Generally, the bad faith inquiry looks at the totality of the
circumstances. 5 The court must look at the totality of
the circumstances surrounding both objective and subjective
considerations in each case in order to determine whether
the Bankruptcy Code is being used properly and fairly and,
consequently, whether “cause” exists to dismiss the case.6
The court can focus on the debtor’s pre-petition and postpetition conduct.7 To make the requisite showing, the movant
need not show, though it would be relevant, that the debtor had
any sort of fraudulent or malicious intent or scheme in mind
when filing; malfeasance is not a prerequisite to bad faith.8
1.11 U.S.C. 707(a).
2.Id.
3.In re Tallman, 417 B.R. 568, 575 (Bankr. N.D. Ind. 2009).
4.In re Jakovljevic-Ostojic, 517 B.R. 119, 126 (Bankr. N.D. Ill. 2014).
5.In re Collins, 250 B.R. 645, 653-654 (Bankr. N.D. Ill. 2000).
6. In re American Telecom Corp., 304 B.R. 867, 870 (Bankr. N.D. Ill. 2004).
7. In re Sekendur, 334 B.R. 609, 619 (Bankr. N.D. Ill. 2005).
8. In re American Telecom Corp., 304 B.R. 867, 870 (Bankr. N.D. Ill. 2004).
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Bankruptcy courts in this district generally have followed
the “mainstream” totality of the circumstances test employed
by other Circuits.9 Under the mainstream test, the debtor’s
ability to pay his debts is the primary factor and other
factors should be considered on a case by case basis.10 When
determining whether a debtor has the ability to pay his debts,
it is proper to consider all the debtor’s assets, including exempt
assets.11 As explained by the Second Circuit, “a totality of the

“

A wide variety of
circumstances can lead to a
bankruptcy court determining
that a debtor has filed a
petition in bad faith

circumstances inquiry is equitable in nature and the existence
of an asset, even if exempt from creditors, is relevant to the
debtor’s ability to pay his or her debts.”12 In one particular
case, a bankruptcy court in this district focused heavily on the
fact that a debtor could have paid a $525,000 obligation from
his $2.3 million dollars in exempt life insurance and pension
funds, even noting “that no court can require him to do so and
that he likely never will is beside the point.”13
Courts should also consider the debtor’s future income in
determining whether the debtor has the ability to pay his
debts.14 This factor is interesting because, in Chapter 7
bankruptcies, the debtor’s future income is usually only

9. In re Collins, 250 B.R. 645, 654 (Bankr. N.D. Ill. 2000).
10. Id.
11. In re Kornfield, 164 F.3d 778, 784 (2nd Cir. 1999).
12. Id.
13. In re Collins, 250 B.R. 645, 654 (Bankr. N.D. Ill. 2000).
14. In re Collins, 250 B.R. 645, 654 (Bankr. N.D. Ill. 2000); In re Perlin, 497 F.3d 364, 372 (3rd Cir. 2007).
15. In re Roppo, 442 B.R. 888, 892 (Bankr. N.D. Ill. 2010); 11 U.S.C. 707(b)(3)(B).
16. In re Terzo, 502 B.R. 553, 556 (Bankr. N.D. Ill. 2013).
17. In re Sekendur, 334 B.R. 609, 619 (Bankr. N.D. Ill. 2005).
18. In re O’Brien, 328 B.R. 669, 675 (Bankr. W.D. N.Y. 2005).
19. In re Kornfield, 164 F.3d 778, 784 (2nd Cir. 1999); In re Krohn, 886 F.2d 123, 126 (6th Cir. 1989).
20. In re Collins, 250 B.R. 645, 655 (Bankr. N.D. Ill. 2000).
21. In re Roppo, 442 B.R. 888, 895 (Bankr. N.D. Ill. 2010); In re Bacardi, 2010 Banrk. LEXIS 3 (Bankr. N.D. Ill. 2010).
22. In re Collins, 250 B.R. 645, 654 (Bankr. N.D. Ill. 2000); In re Griffieth, 209 B.R. 823, 828 (Bankr. N.D. N.Y. 1996).
23. In re Collins, 250 B.R. 645, 654 (Bankr. N.D. Ill. 2000).
24. In re Davidoff, 185 B.R. 631, 634 (Bankr. S.D. Fla. 1995).

relevant in consumer cases. For instance, a court can dismiss
a bankruptcy case under §707(b) for substantial abuse based
upon the debtor’s future income and expenses,15 but that section
only applies when a debtor’s debts are “primarily consumer
debts.”16 While a debtor’s future income is not the determining
factor under §707(a), like it can be for the substantial abuse
analysis under §707(b), the future income can be considered
by the court as part of the totality of the circumstances under
§707(a), even for debtors with primarily commercial debts.
A comprehensive list of factors to be considered in addition
to the debtor’s ability to pay his debts does not exist. As one
court put it, “the facts required to mandate dismissal are as
varied as the number of cases.”17 A New York bankruptcy
court has enumerated a fourteen-item list of factors that will
be considered when applying the totality of the circumstances
test under §707(a), but that court stressed that all other factors
which may bear on whether a debtor’s filing was in bad faith
or good faith are also relevant.18 One significant factor is
whether the debtor is willing to make lifestyle changes to pay
his debts.19 Courts in this district have made bad faith
determinations based upon a debtor’s unwillingness to cutback
family vacations20 and debtors’ unwillingness to downsize their
housing expenses.21 The court may also consider a debtor’s
charitable or religious contributions to determine if he has
made lifestyle changes to pay his debts.22
Another factor is whether the debtor has manipulated the bankruptcy process to frustrate one particular creditor.23 To make
this determination, courts can look to see if the debtor has
paid or reaffirmed his debts, either before or after filing, with
the sole exception of one particular creditor.24 There is also a
temporal element to this factor. Courts can consider whether
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the debtor filed bankruptcy shortly before a state court deadline
to produce documents,25 or whether the case was filed in
response to a judgment or pending litigation.26
Chapter 13 Bankruptcies
In Chapter 13 bankruptcies, the obligation of good faith is
imposed upon the debtor at two different stages. First, the
debtor must file his petition for Chapter 13 bankruptcy in
good faith.27 Second, the debtor must file his Chapter 13 plan
in good faith. 28 Cases discussing good faith in the Chapter
13 context distinguish between these two situations because
a lack of good faith in filing the petition can lead to dismissal,
while the consequence of a lack of good faith in proposing a
plan may be less severe and lead only to the requirement of an
amended plan.29
In determining whether a petition has been filed in good faith,
the court once again performs a totality of the circumstances
analysis involving both objective and subjective inquiries.30
Factors to be considered include “the nature and potential
dischargeability of scheduled debts, the timing of the case
filing; the circumstances of how particular debts were
incurred; the debtor’s motive for filing; how the debtor’s
actions affected creditors; the debtor’s treatment of creditors before and after filing; and whether the debtor has been
forthcoming with the court and creditors.”31
In considering whether a plan is filed in good faith, the court
asks of the debtor: “Is he really trying to pay the creditors to
the reasonable limit of his ability or is he trying to thwart
them?”32 The court considers whether the plan accurately
reflects the debtor’s financial condition and affords substantial
protection to unsecured creditors.33 Factors to be considered
when evaluating whether a plan has been filed in good faith
include whether the plan states the secured and unsecured
debts of the debtor accurately; whether the plan states the
expenses of the debtor accurately; whether the percentage of
repayment of unsecured debts is correct; whether inaccuracies

25. Piazza v. Nueterra Healthcare Physical Therapy, LLC, 469 B.R. 388, 393 (S.D. Fla. 2012).
26. In re O’Brien, 328 B.R. 669, 675 (Bankr. W.D. N.Y. 2005).
27. 11 U.S.C. 1307(c); In re Love, 957 F.2d 1350, 1354-55 (7th Cir. 1992).
28. 11 U.S.C. 1325(a)(3); In re Schaitz, 913 F.2d 452, 453 (7th Cir. 1990).
29. In re Youngblood, 2013 Bankr. LEXIS 4260 (Bankr. N.D. Ill. 2013).
30. In re Youngblood, 2013 Bankr. LEXIS 4260 (Bankr. N.D. Ill. 2013).
31. Id.
32. In re Smith, 286 F.3d 461, 466 (7th Cir. 2002).
33. Id.

in the plan amount to an attempt to mislead the bankruptcy
court; and whether the proposed payments indicate a
fundamental fairness in dealing with creditors.34 The Seventh
Circuit has stressed that the above list is not exhaustive.35
Procedure and Timelines
A motion to dismiss a bankruptcy for cause is a “contested
matter” under the Federal Rules of Bankruptcy Procedure.36
The Rules do not contain a deadline for filing a motion to dismiss
under §707(a).37 But the Rules do say that a discharge may not
be entered while a motion to dismiss under §707 is pending.38
So, it appears that a motion to dismiss for cause may be filed
at any time before discharge. Creditors need to be aware of all
other relevant timelines, however, when developing a strategy
to contest a bankruptcy proceeding. For example, if the
motion to dismiss is unsuccessful, the creditor may want to file an
adversary complaint objecting to the debtor’s discharge. A
complaint objecting to discharge needs to be filed no later than
60 days after the first date set for the meeting of creditors.39
That deadline can be extended, but the motion for extension
of time must be filed before the deadline has expired.40 Also,
a creditor may want to conduct discovery prior to hearing on
the motion to dismiss. Traditional avenues of discovery are
available in contest matters, including interrogatories,
production requests, requests to admit, and depositions. 41
Before spending too much time briefing a motion to dismiss,
or conducting discovery, the creditor will want to docket the
date by which he must file any available adversary proceedings.
Conclusion
A wide variety of circumstances can lead to a bankruptcy
court determining that a debtor has filed a petition in bad
faith. Creditors’ counsel should familiarize themselves with
the cases and bankruptcy rules in this area to see if a motion
to dismiss for cause can be utilized as a preliminary matter
before jumping into a more costly and time consuming
adversary proceeding.

34. In re Rimgale, 669 F.2d 426, 432 (7th Cir. 1982).
35. Id.
36. Fed. R. Bankr. P. 1017(f)(1).
37. In re Tanenbaum, 210 B.R. 182, 187 (Bankr. D. Colo. 1997).
38. Fed. R. Bankr. P. 4004(c)(1)(D).
39. Fed. R. Bankr. P. 4004(a).
40. Fed. R. Bankr. P. 4004(b)(1).
41. Fed. R. Bankr. P. 9014(c).
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Functioning after

Palm v. 2800

Condominium Association

is Possible for Community Associations

Over the last several years, Illinois Courts have issued quite a
few opinions related to community association living. Yet, no
case had more practitioners talking, scratching their heads, and
has silenced even the most vocal board member like Palm v.
2800 Lake Shore Drive Condo. Ass’n.1 The case is commonly
referred to as Palm II because it was the second appeal that
arose from the case originally filed in 2000. After the fourth
or fifth reading of Palm II, it became apparent that the fear
installed by it is not necessary. The purpose of this article is
to provide practical advice to practitioners so as to free their
community association clients from the paralysis they believe
Palm II bestowed upon them.
Palm v. 2800 Lake Shore
Drive Condominium Association
Gary Palm, an Illinois lawyer, was a unit owner and former
board member for the 2800 Lake Shore Drive Condominium
Association (hereinafter “2800 Association”).2 He filed suit
against the 2800 Association and the President of the Board
of Directors.3 In 2013, the Illinois Supreme Court ruled on an
issue related to Palm’s document request to the 2800 Association,
under the City of Chicago’s Condominium Ordinance.4 Only
the issues addressed in Palm’s second appeal will be summarized and highlighted in this article.

By Gabriella R. Comstock

Act (hereinafter “the Act”).5 Palm alleged that the board of
directors for the 2800 Association violated the Act by conducting
workshops.6 During these workshops, notice was not given
to the members of the Association, but only the board of
directors.7 Yet at these meetings, the board of directors
discussed business related to the 2800 Association.8 The 2800
Association argued that in these workshops no decisions were
made by the board of directors; hence a meeting of the board
did not occur and the 2800 Association did not violate the Act
or its governing documents.9 The Appellate Court ruled that
conducting board business means directing or taking part in
the operation or management of the Association. It further
held that it is a meeting, when a quorum of the board meets to
discuss or address association business, even if no decision is
made.10 Moreover, Appellate Court held that the plain language
of the Act, specifically Section 18(a)(9), does not support the
2800 Association’s interpretation. The Appellate Court held
that the workshops were board meetings and they should have
been opened to the members.11

Palm alleged that the Association and its Board of Directors
failed to comply with several provisions of the Association’s
governing documents and the Illinois Condominium Property

Palm also alleged that the 2800 Association improperly decided
whether to exercise its right of first refusal by e-mail, instead of
making the decision in an open meeting.12 Palm alleged that the
Board took action on a pay increase for the employees simply
by engaging in a written canvassing of the board members
instead of voting in an open meeting.13 The Appellate Court
again relied on the language of Section 18(a)(9) of the Act in
ruling that the 2800 Association and its board violated the
declaration and the Act.14

1. 2014 IL App (1st) 111290.
2. 22014 IL App (1st) 111290,¶ 3.
3. 32014 IL App (1st) 111290,¶ 1.
4. 2013 IL 110505 (2013). This ruling resulted in a change to the City of Chicago’s ordinance related to
the inspection of documents. Chap. 13-72 Section 080.

5. 2014 IL App (1st) 111290,¶¶5-8.
6. 2014 IL App (1st) 111290,¶ 49.
7. 2014 IL App (1st) 111290,¶ 60.
8. 2014 IL App (1st) 111290,¶¶ 52-60.
9. 2014 IL App (1st) 111290,¶ 52.
10. 2014 IL App (1st) 111290,¶¶ 59-60.
11. 2014 IL App (1st) 111290,¶ 60.
12. 2014 IL App (1st) 111290,¶¶ 61-68.
13. 2014 IL App (1st) 111290,¶ 63.
14. 2014 IL App (1st) 111290,¶ 67.
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Palm alleged that the 2800 Association allowed only one or
more officers, but less than a majority, to approve bids or
contracts.15 The 2800 Association did not contest the fact that the
Board delegated approval of certain contracts to management
with only a segment of the Board approving the contract.16
The problem was that an issue was being submitted and
decided by less than the entire board. The Appellate Court
ruled that this delegation of authority was not allowed by the
2800 Association’s documents or the Act.17

“

Many boards believe
that conducting
business after Palm
is impossible

Palm further alleged that the 2800 Association board failed to
vote on litigation matters in an open meeting.18 The Appellate
Court noted that while discussions related to litigation were
not to be discussed in an open meeting, any decisions related
to the issues not allowed in an open meeting, were to be made
in the open meeting.19 The Appellate Court affirmed the trial
court’s ruling on this issue in favor of Palm.20

However, the board did not submit any evidence of a written opinion or legal advice from its attorney or accountant.24
The Appellate Court noted that the “business judgment rule”
protects directors who have been careful and diligent in performing their duties from being held liable for honest, mistakes
of fact.25 The Appellate Court also noted that relying on the
advice of counsel is a proper exercise of the business judgment
rule. However, it did not find the rule applicable to the 2800
Association since there was no evidence that such an opinion
had been given to the board.26 The inadequate evidence
produced by the Association led the Appellate Court to
affirm the trial court’s ruling on this issue in favor of Palm.
Finally, Palm alleged that the board failed to properly give
notice of board meetings to the members.27 It was the practice
of the 2800 Association to mail notice to the non-resident
owners and deliver notice to the resident owners by leaving the
notices in front of the owner’s doors.28 The 2800 Association’s
declaration specifically stated that notice to a board meeting
had to be mailed to the members.29 The Appellate Court
concluded that the trial court correctly determined that the
2800 Association’s board failed to properly give notice of the
board meetings.30

About the Author
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Next, Palm alleged that the board for the 2800 Association
transferred a surplus from the association’s income to the
association’s reserve account. Palm alleged that this was in
violation of the 2800 Association’s governing documents,
which provided that if at the end of the fiscal year there was
a surplus in the association’s operating account, a credit was
to be given to the members of the 2800 Association.21 The
board for 2800 Association asserted that it relied on the advice
of its legal counsel before it acted.22 It also asserted that the
“business judgment rule” protected it from liability.23
15. 2014 IL App (1st) 111290,¶¶ 70-84.
16. 2014 IL App (1st) 111290,¶ 74.
17. 2014 IL App (1st) 111290,¶ 78
18. 2014 IL App (1st) 111290,¶ 86-89.
19. 2014 IL App (1st) 111290,¶¶ 87-89.
20. 2014 IL App (1st) 111290,¶ 89.
21. 2014 IL App (1st) 111290,¶ 110.
22. 2014 IL App (1st) 111290,¶ 113.
23. 2014 IL App (1st) 111290,¶ 119.

24. 2014 IL App (1st) 111290,¶ 115.
25. 2014 IL App (1st) 111290,¶ 119.
26. 2014 IL App (1st) 111290,¶ 119.
27. 2014 IL App (1st) 111290,¶ 125-128.
28. 2014 IL App (1st) 111290,¶ 125.
29. 2014 IL App (1st) 111290,¶ 126.
30. 2014 IL App (1st) 111290,¶ 128.
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How Do We Guide Associations
to Conduct Business After Palm?
Many believe that the ruling in Palm only applies to condominium associations subject to the First District Appellate
Court. Yet, the language from the Act that the Palm II court
relied on is language that is similar to that within the Common
Interest Community Association Act31 and the Illinois Not for
Profit Corporation Act.32 Hence, it would be very difficult for
an attorney for a non-condominium association to argue that
Palm II is not applicable. So the message from the Judges in
Palm II–that board of directors for community associations
need to be more transparent and diligent–must be heeded by
all community associations. Many boards believe that conducting
business after Palm is impossible. Here are some tips on how
you can help your community association clients comply with
Palm and not meet more often.
1. Conduct workshops but give members notice
Any gathering of at least a quorum of the board to discuss
and address association business is a meeting. For this
reason, we can advise the Board they can still conduct workshops, so long as notice of the same is given to the members.
2. Limit e-mail communication
The board must be certain not to discuss issues via e-mail.
Such discussions must only occur in an open meeting. We
can advise our boards that they can utilize e-mail to complete ministerial tasks, i.e., schedule meetings, and forward
information. However, we should advise them not to press
“Reply All” as it may trigger a discussion that should only
occur in an open meeting. Likewise, we must prevent them
from voting via e-mail. While the Palm Court addressed
voting via e-mail, it did not address how a board of directors should address an emergency situation. It also did not
address a board of director’s ability to utilize Section 108.45
of the Illinois Not for Profit Corporation Act, which allows
a board of directors to take action without a meeting of
the board, when unanimous written approval is given by
the board of directors, when such action is not prohibited
by the association’s governing documents.33 Reading the
Condominium Property Act and the Not for Profit Corporation Act together, it appears that a board of directors can
utilize the Not for Profit Act when necessary and when the
board knows unanimous approval will be granted. Even so,

this should not become the “norm” for the Association, but
instead a tool to be utilized only when necessary.
3. Only authorized authority should be delegated
Most community association’s governing documents
authorize a board of directors to engage the services of a
managing agent. It is also not uncommon for a common
interest community association’s governing documents to
allow a board to delegate certain authority to a committee.
Such language allows a board to delegate authority to
the managing agent or to a member of the board, so that
business can be completed between meetings. The delegation
should also be very specific so that it is clear what can and
cannot be done in between meetings. Boards should be
advised to include such delegation and the specific authority
within the association’s minutes. To stay in line with the ruling
in Palm, this delegation must be approved by at least a
majority of the board.
4. Ensure all votes are made in an open meeting
It is still proper under Illinois law to close certain portions
of the board’s meeting. Yet, the decisions of the board
related to these sensitive subjects must be done in an open
meeting. Therefore, after an executive session, the board
must determine what votes are necessary and it must
make such votes in an open meeting. Likewise, the board
must be sure that its involvement in litigation, whether as
plaintiff or as defendant, is made in an open meeting.
This includes litigation related to the collection of unpaid
assessments. As we direct our boards to take action, we
should advise them to vote on the matter in an open meeting.
We can also advise them specifically what should be included
in their motions.
5. Obtain all advice in writing
and act carefully and in a diligent manner
The board of directors is not expected to have all of the
answers, but it is expected to have a team of professionals
and to work with the professionals. When the board of
directors seeks the advice of counsel, the advice should be
in writing. In fact, any advice from an expert or professional
should be in writing. When the board is taking action based
on our advice, we should be certain we put the advice in
writing and/or directed the board to adopt a resolution

31. 765 ILCS160/1-1, et seq.
32. 805 ILCS 105/101.01, et seq.
33. 805 ILCS 105/108.45.
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explaining the basis for its actions, i.e. what it relied on to
make this decision. This “paper trail” protects the Association
and the individual board members. We need to remind our
board of directors to obtain written opinions.
6. Follow the Association’s governing
documents as drafted
Under Illinois law the board of directors is to strictly comply
with the association’s governing documents. Failure to do so
can be regarded as a breach of fiduciary duty. Not only do we
have to guide our clients as to when it should obtain written
advice from legal counsel, we should also review standard
procedures with our boards of directors. For example, if
boards want to give notice via e-mail, we should advise our
boards as to how this can be done legally. Regularly reviewing
basic “how to’s” with our board of directors can avoid
mistakes likes those made by the 2800 Association. Also, on
an annual basis or as a board undertakes a bigger project,

we can review with our boards how authority has or will
be delegated. Our active involvement early on can avoid
costly litigation.
Conclusion
It should be noted that the ruling in Palm relied on provisions
within the law, which were already in existence. Except on
the issue of workshops, we knew the requirements of the
Condominium Property Act and that a board of directors
must strictly comply with its governing documents. While at
first glance, the Palm ruling seemed to create a fundamental
change in the managing of an association, it really only reiterated the well-established law in Illinois. With proper planning
and managing the association like a corporation, members of
the board do not have to live in fear. In fact, when followed
properly, Palm II should make being on a board of directors
less intimidating and better, as the negative “personal agendas”
of some board members should be eliminated.
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Illinois Law Update
Editor Jordan M. Sartell

Civil Procedure
Illinois Supreme Court rules that Rule 224 can be used
to obtain the identity of an internet user in a defamation
action.
Hadley v. Subscriber Doe, a/k/a Fuboy, 2015 IL 118000,
2105 WL 3791449 (June 18, 2015)
By Jordan M. Sartell
Reminding us all how important it is to mind our manners
online despite the tendency to believe that comments can be
made anonymously, in Hadley v. Subscriber Doe, a/k/a Fuboy,
the Illinois Supreme Court held that Supreme Court Rule 224
can be invoked to obtain the identity of an Internet user when
paired with facts sufficient to state a cause of action for defamation sufficient to survive a Code of Civil Procedure Section
2-615 motion to dismiss.
Hadley alleged that “Fuboy,” the online moniker of an
individual who had made disparaging comments about him,
was liable for defamation per se and requested that the circuit
court order Fuboy’s Internet service provider to identify him
pursuant to Supreme Court Rule 224. Fuboy, whose primary
interest in the litigation to date was remaining anonymous,
argued that Hadley’s complaint, having named a “Doe,” was a
nullity, and that relief under Rule 224 was unavailable to him
because Hadley failed to meet section 2-615 standards for
stating a claim for defamation. The trial court, appellate court,
and Illinois Supreme Court all disagreed with Fuboy.
The supreme court distinguished a case in which a “Doe”
defendant was readily identifiable from the facts of this matter
because “Fuboy” was an assumed alias and Hadley had named
“Fuboy” in his lawsuit. The court also affirmed a line of cases
granting Rule 224 relief only when coupled with facts sufficient
to withstand a section 2-615 motion to dismiss for failure to
state a claim.
Finally, in a thorough review of Hadley’s claim for defamation,
citing a number of decisions relevant to seeking the

identity of individuals in the Internet age, the supreme court
rejected Fuboy’s arguments that Hadley had failed to state a
claim for defamation. Practitioners in this area of law may appreciate the court’s in-depth review of Illinois defamation law, bases
for liability and the applicable exceptions to the general rules.

Family Law
Illinois Supreme Court decides that social security
payments cannot be considered under section 503(d).
In re Marriage of Mueller, 2015 IL 117876, 2015 WL
3777955 (June 18, 2015)
By Jordan Sartell
In a marital dissolution case, may a trial court consider the
amount of Social Security benefits one spouse would have
received if he had participated in Social Security in its
distribution of that spouse’s municipal pension under section
503(d) of the Illinois Marriage and Dissolution of Marriage
Act? In In re Marriage of Mueller, a divided Illinois Supreme
Court, drawing on conflicting federal law and policy considerations, said “no.”
Mr. Mueller, a police officer, did not participate in Social
Security, but instead will receive a municipal pension upon
his retirement. Mrs. Mueller, on the other hand, participates
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in Social Security. The parties disagreed on how to determine
the value of Mr. Mueller’s pension for the purpose of equitably
dividing it between them pursuant to section 503(d). Mr.
Mueller’s proposal only took into account those amounts that
he would receive during his retirement above a hypothetical
amount of Social Security benefits to which he would have
been entitled had he worked in a non-pensioned position. The
trial court and Fourth District Appellate Court rejected Mr.
Mueller’s proposal in light of In re Marriage of Crook, 211 Ill. 2d
437 (2004). The Illinois Supreme Court affirmed.
Justice Theis, joined by Justices Garman, Freeman, Thomas,
and Kilbride, following Crook, which forbade directly dividing
Social Security benefits or using them as a basis for an offset
during dissolution proceedings, reasoned that federal Social
Security law’s broad bar on the alienation of Social Security
benefits also prohibits the sort of consideration Mr. Mueller
put forward even though it is “not strictly speaking an offset,”
but would act as one in practical fact, taking something away
from Mrs. Mueller in contravention of federal law. The court
put forward two additional reasons for its holding. First, section
503(d), which deals with the distribution of marital property,
such as pensions, does not allow for consideration of Social
Security benefits because such benefits are not marital property,
but rather “noncontractual interests,” according to the United
States Supreme Court. Second, considering Social Security
benefits with respect to property distribution in a dissolution
action would be difficult to apply practically and any calculations would be premised upon benefits that are subject to
change and that may not be received at all.
In her dissent, Justice Burke, joined by Justice Karmeier,
would have allowed Mr. Mueller’s proposal to inform the
equitable distribution of his pension. She took issue with
the majority’s application of implied conflict preemption law,
arguing that matrimonial law issues such as those presented
in this case did not rise to the level necessary for invoking
federal preemption. That is, the particular Social Security
law cited by the majority did not address the issues addressed
by section 503(d) and thus did not preempt its application.
Justice Burke also disagreed with the majority’s application
of Crook, noting that Mr. Mueller’s proposal did not involve
dividing Mrs. Mueller’s Social Security benefits, but only
informed how his pension should be divided. In the end,
Justice Burke argued, Mr. Mueller’s proposal would have led to
a more equitable result, as called for by section 503(d).
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Foreclosure Law
Information in foreclosure case gave notice of junior
lienholder’s interest in property to defeat claim of
bona fide purchaser.
Concord Air, Inc.v. Marcin Malarz, et al., 2015 IL App
(2d) 140639, 2015 WL 3956142 (June 30, 2015)
By Christine McTigue
Concord Air was the junior lienholder on a piece of property.
Harris Bank filed a foreclosure action and served Concord by
publication. Concord was defaulted and Harris Bank was the
successful bidder at the judicial sale. In preparing the buy the
property, Chicago Title obtained a title report showing that
Concord’s interest had been extinguished in the Harris Bank
foreclosure. Chicago Title purchased the property and sold it
to Marcin Malarz.
Concord then moved to quash service in the Harris Bank
foreclosure. Attached was an affidavit from Harris’ process
server which indicated he was unsuccessful in attempting to
serve Concord’s registered agent in Deerfield. However,
Concord’s registered agent lived in Morton Grove. The record
in the Harris Bank foreclosure also contained documents
which indicated that the registered agent was in Morton
Grove and that Concord was a dissolved corporation. The
judgment was vacated as to Concord only; Concord then filed
a complaint for foreclosure and sale.
Chicago Title moved to dismiss Concord’s foreclosure
complaint on the ground that Chicago Title was a bona fide
purchaser of the property. The trial court granted the motion.
Concord argued in response that the service by publication
in the Harris Bank foreclosure was a jurisdictional defect
apparent on the face of the record and Chicago Title had
notice of Concord’s interest. The court agreed with Concord
that the affidavit of the process server gave Chicago Title
inquiry notice that Harris Bank had not undertaken a diligent
inquiry. The court, therefore, reversed the dismissal of
Concord’s complaint.
Chicago Title raised a public policy argument that the equities
favored giving Concord relief different from foreclosure. Chicago
Title argued that if Concord’s damages were measured by the
amount of a potential surplus, Concord could prove those
damages and recover from Harris Bank, instead of dispossessing
an innocent third-party purchaser. The appellate court indicated
that upon remand, this argument could be considered.
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News & Events

InBrief
By Terrence Benshoof
Following those lazy, hazy, crazy days
of summer, InBrief returns to provide
DCBA members the “scoop” on the legal
profession in these parts. Actually, the
“lazy, hazy” part wasn’t doing so well,
as June and most of July seemed to be
fixated on “what’s a cubit,” as in building
an Ark if the rains kept on much longer.
It was a summer gone mad, with below
average temperatures, and the Cubs
several games above .500 at the All-Star
break.
Meanwhile, the new leadership teams
stepped into place. Jay Laraia was
sworn in as DCBA President in June.
The DCBA Brief begins Volume 28 with
Christine McTigue at the helm, and
Jim Ryan becoming the Editor understudy. InBrief may have to conduct a quiz
on identifying Jim Ryan the editor from
the other Jim Ryans in the DCBA!
In the Courts
InBrief reminds everyone that there are
new rules in place relating to Court
ID security passes. It was noted a few
months ago that any attorney who has
a concealed carry license must obtain
a color-coded ID card. Attorneys who
get a concealed carry permit during the
year must go to the Bar Office to have a
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new photo taken for the year. There is no
additional charge to replace the photo
for a current year ID.

People, Places
We knew him when… Mike Drabant
was interviewed on WGN-TV News on
June 22 on the topic of “pet trusts.” Who
knew?
Judge Bob Anderson was appointed
to the Commission on Education of the
Judicial Council of Illinois.
Mark R. Imielski has joined Martoccio
& Martoccio as an associate.
Mary Neal is now with Helm &
Wagner in Naperville.
Sal Miglore announces that Mike
O’Donnell has become of counsel to his
firm in Wheaton.
Butler, Rubin, Saltarelli & Boyd
announced that Dan Cotter has joined
their practice in downtown Chicago.
And
the
DCBA
Brief’s
own
Mike Sitrick, Director of Development
for the DuPage Community Foundation
has relocated his offices, with the
foundation, to 3000 Woodcreek, Suite
310, in Downers Grove.
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Welcome
Welcome to our new DCBA Members.
Attorneys: Joseph John Bogdan, Law Office
of Joseph J. Bogdan LLC; Michael J. DeBoer,
Tiesenga Reinsma & DeBoer LLP; Robert A.
Huntington, Tiesenga Reinsma & DeBoer LLP;
Elizabeth Morataya, Law Offices of Debra A.
Buettner, PC; Harold M. Garfinkel; Law Offices
of Hal M. Garfinkel; Jordan R. Franklin, Rathje
Woodward LLC; Emily A. Shupe, Woodward &
Rathje LLC; Gabrielle S.Davis, Gabrielle Davis
PC; Gladys Proa Santana, Meyers & Flowers
LLC; Emmet C. Fairfield, Broida and Nichele,
Ltd., Michael S. Wolson, Michael Wolson Law
Offices; Kevin N. McMahon, Office of the Public
Defender; Robert W. Steele, Jr., Office of the
State’s Attorney; Britt Anderson, The Collins
Law Firm; Syed Ahmed; Dawn M. McDermott
Marsden; Michael K. Watkins, Godoy Olivieri,
Ltd.; Quinn P. Donnelly, Pretzel & Stouffer,
Chartered; Cary Dohman, Dohman Law Group;
Rossella N. DeAstis; Jennifer Ohlrich.
Legal Community Members: Ronnie Gillis;
Charlie J. Kurian. Law Students: Nayyar
Hassan; Gianna Venticinque; Jessica Miller;
Nicholas Atwood. Paralegal Students: Sara
Doherty; Pamela Trattner; Nichelle R. Cesario;
Ioana Nan; Megan Jaszemski.

News & Events

Jay Laraia Sworn in as DCBA President; Brigid
Duffield Receives the Ralph Gabric Award
By Azam Nizamuddin
On June 4, 2015, over 220 people attended
the DCBA Officers and Directors
Installation Dinner at the Medinah
Shrine Center in Addison. It was a night
of ref lection, laughs, remembrance,
achievements, and more laughs.
Outgoing President Lynn Cavallo, who
concluded a very successful year, called
the evening to order. The program kicked
off with some notable achievements by
members of the bar. In particular, several

awards and scholarships were presented
at the dinner to incoming members of
the legal community. DuPage County
Bar Foundation President, Larry Stein,
presented five scholarship awards. Three
Ambassador Scholarships were awarded
to law students Christian Bishop,
Thomas Fitzpatrick, and Katherine
Kargl. The Woodruff, Johnson & Palermo
Scholarship was awarded to Victoria
Muller by Mario Palermo. The
William J. Bauer Scholarship was
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presented to Marie Sarantakis by his
honor himself.
Thereafter, Lynn presented the Retiring
Directors Award to Katherine Haskins
Becker, Kimberly A. Davis, and
Chantelle A. Porter for their outstanding professionalism and contribution to
the DCBA. This portion of the evening
was concluded with a standing ovation
for long-time DCBA member Brigid
Duffield upon her receiving the Ralph
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News & Events
Gabric Award for her contribution to
the DCBA and the legal community
generally.
Lynn Cavallo gave her Outgoing
President’s Remarks in which she
highlighted the past year’s achievements
of the bar and her most memorable
moments including the DCBA CLE programs, Judges’ Nite, Lawyers Lending
A Hand, creation of the Public Interest
and Education Commission, and the
Mega Meeting. Past President Patrick
Hurley presented Lynn with a plaque
for her successful year.

Lynn Cavallo presented with the President’s plaque by Pat Hurley

The evening concluded with the installation of President James J. Laraia
and the incoming officers and directors.
Officiating the swearing-in ceremony
was former Chief Judge of the 18th
Judicial Circuit, Stephen Culliton.
Long-time DCBA member and former
DCBA President Joseph M. Laraia,
who shared some personal and witty
stories about his son Jay, introduced the
newly installed President. Jay Laraia’s
keynote speech offered thanks to his
family and colleagues in the legal
profession.
Jay’s
theme
for
his
Presidency is “youse guys.” In other
words, his focus will be on providing
greater benefits to DCBA members
including more CLE programming,
training, resources, and more leadership opportunities. Additionally, each
substantive law section will now be
administered by a leadership council
that will assist in completing tasks for
that particular section. This will assist in
organizing more CLE programming and
greater member involvement.
An impromptu moment came as Jack
Donahue took the podium to wish
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Scholarship winners: Marie Sarantakis, Christian Bishop , Thomas Fitzpatrick,
Katherine Kargl, Victoria Muller

George Lynch birthday wishes
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Pat Edgerton, Ashley Bump, David Friedland, Art Rummler, Greg Adamo

longtime member, George Lynch a
happy birthday and presented him with a
rather large card filled with well-wishes,
bringing the gatherers to their feet for a
round of applause.
The most emotional part of the evening
came just before the President’s remarks
when, in a surprise move, Judge Culliton came up to the stage to relate that
Joe Laraia had actually never been sworn
in as President when he served the post
many years ago. Judge Culliton further
explained that on the evening of the
installation dinner, Joe was on trial and
the judge refused to adjourn and continue the case for the evening, thereby

causing Joe to miss his swearing-in
ceremony. So, Judge Culliton, in
order to mitigate that missed opportunity, asked Joe to raise his right hand
and administered the oath of office to
Joe, nunc pro tunc if you will. The entire
room erupted in emotional applause
and congratulatory enthusiasm.

The 2015 DCBA Installation Dinner
will be remembered for its professional
achievements and excellence. But more
importantly, it will remembered for the
deeply ingrained personal relationships,
stories, and affection that the DCBA has
cultivated in its members.
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Executive Committee
The new Executive Committee
of the DCBA consists of:
James J. Laraia, President
Ted A. Donner, President-Elect
Gerald A. Cassioppi, Second Vice-President
J. Matthew Pfeiffer, Third Vice-President
Lynn C. Cavallo, Immediate Past-President
John A. Pleviak, Secretary/Treasurer
Kiley M. Whitty, Assistant Treasurer
Mark S. Bishop, General Counsel
Shawn S. Kasserman, Associate
General Counsel
The new and re-elected installed directors
of the DCBA are:
Gregory P. Adamo, Ashley Bump,
Patrick L. Edgerton, David S. Friedland,
and Arthur W. Rummler.
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Celebrating the

800th Anniversary
of Magna Carta
On June 15, 2015, 800 years to the
day after its signing on the meadow
at Runnymede by the Thames River,
the DuPage County Bar Association,
the Chicago Law yers Chapter of the
Federalist Society, the Lincoln
Legal Foundation, and my riad local
burghers and minor landed gentr y
gathered in the atrium of the DuPage
County Administration Building to
celebrate Magna Carta, the document
that helped cement the rule of law in
Great Britain and inspired the United
States Constitution and the Bill of Rights.
Among those presenting at the commemoration and reenactment were DuPage
County Bar Association President
James Laraia; the Honorable Justice
Joseph Birkett of the Illinois Appellate

By Jordan M. Sartell

Court, Second District; Joseph
Morris, former Assistant Attorney
General of the United States and
President of the Lincoln Legal Foundation;
Laura Kotelman, Chairman of the
Chicago Lawyers Chapter of the Federalist
Society; and Martin Whalley, Deputy
Consul-General of the United Kingdom.
Each shared remarks on how Magna
Carta has served as an underpinning of
representative government, due process
of law, a jurisprudence that prohibits cruel
and unusual punishment, and broader
international trends toward limited
government.

King John and a smattering of his barons,
ably depicted by actors from Fury Theater
and the medieval knights of the
Society for Creative Anachronism,
Barony of Ayreton, arrived to reenact
the signing of Magna Carta. King John
begrudgingly agreed to curtail his
previously unlimited power according
to the terms of Magna Carta and to be
subject to its enforcement by a council
of nobles and barons. Naturally, the
assembled nobles and barons were
delighted that a more even-handed
approach to governance would prevail throughout the realm. Despite the
initially short-lived impact of Magna
Although their arrival was somewhat Carta (civil war broke out within a
delayed by the heavy rains that after- quarter century of its signing), its legacy
noon in the journey of many leagues from shines brightly 800 years on.
Runnymede to Wheaton, his Highness
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DCBA is Offering the Supreme Court
Lawyer to Lawyer Mentoring Program
DCBA i s offer i ng the Il li noi s
Supreme Cou r t Com mi ssion on
Professionalism Law yer to Law yer
Mentoring Program again this year. A
mandatory orientation to the program
will be held on September 11, 2015, in
the ARC. Lunch starts at 11:45 and the
program begins at noon.
What a new lawyer will gain from
mentoring:
• The opportunity to learn the nuances
of legal practice from an experienced
professional.
Better connections to the legal
•
community at large through a mentor’s
relationship and networks.
•
A more effective transition from law
student to practicing lawyer.
•
Development of the skills of civility,
integrity, inclusion, and work/personal
life balance.

What an experienced attorney will
gain from being a mentor:
•
Expansion of contacts and potential
referral sources among the next
generation of attorneys.
•
A n appreciation and greater understanding of technological innovations
in the practice of law.
• A renewal of purpose and pride in the
practice of law.
•
The passing on of the highest
aspirations of the legal profession to
new attorneys.
Both mentors and mentees also receive
up to 6 hours of MCLE credit for
completion of the program. The qualifications are as follows: New lawyers
must begin this program no later than
two years after being admitted to the
Illinois Bar, be registered on the Illinois
ARDC Master Roll of Attorneys as
active, practice law in Illinois or intend to
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practice law in Illinois; and be a DCBA
Member. Mentors must be registered on
the Illinois ARDC Master Roll of Attorneys
as active and in good standing, be admitted
to practice law in Illinois for not less than
six years, must never have been suspended
or disbarred from the practice of law
in any state or jurisdiction and have no
formal disciplinary complaint pending,
and be a DCBA Member.
Applications must be received by August
21, 2015, to participate in the program.
The DCBA will notify you by email if
you have been paired with a mentor/
mentee to attend the orientation.
Please visit the ILSCCP Mentoring
Website at: lawyermentor.ilsccp.org/dcba
for more information and to fill-out
the online application. For further
information, please contact Janine
Komornick at jkomornick@dcba.org or
630-653-7779.
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Prepare for Growth – Yours and Ours
By Leslie Monahan

new members active and involved and
how we can offer more opportunities for
leadership and connection.

You may have noticed by now that we
gave the dues renewal campaign a fun
tag-line this year: Prepare for Growth.
You may have noticed an image like the
one above. The purpose of creating a
tagline was to hopefully get your attention and get your renewal more efficiently.
It seems to be working, to date we are
tracking ahead of last year in member
renewals. Thank you for your quick
responses and your vote of confidence in
what DCBA is doing!
In creating the tagline, the goal was to
succinctly summarize why members
join and continue to be a part of DCBA.
There are a lot of benefits to try and
fit into one sentence! There’s all that
free MCLE, this award-winning magazine, the numerous opportunities to
connect with colleagues and judges,
the discounts on services for your firm,
the website resources, etc. We also

wanted to incorporate the exciting
things happening within DCBA – the
transition from Committees to Sections,
the increased leadership opportunities,
increased MCLE offerings and education
targeted to DCBA’s newest and also its
most mature members. Based on all of
this, some free flowing brainstorming
resulted in the tagline you’ve seen,
Prepare for Growth.
We hope that members join and
rejoin because they know DCBA offers
benefits that help them to grow their
business, their legal knowledge and their
connections in the legal community. Also,
we want members to know that DCBA is
a growing, changing organization itself.
Our industry and your needs are changing
and our goal is to anticipate and stay
ahead of the changes. DCBA is an
organization that also continues to grow
in size, so we are addressing how to get
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I believe we will continue to use Prepare
for Growth in our communication
to existing members and prospective
members. So, let me know what you
think, did we get it right? Any benefits
we should focus on more? If you haven’t
yet, please grow with us and renew
today. If you have already renewed,
but have not experienced any growth
in your business, your legal knowledge
or your connections in our community,
I encourage you to try an event or
program that you haven’t before. Check
out the Programs & Resources section
of dcba.org and see if there might be
something there you have not noticed
before. This will be an exciting year,
DCBA is prepared and we hope you
will also Prepare for Growth!

About the Author
Leslie Monahan is the Executive Director of
the DuPage County Bar Association and the
DuPage County Bar Foundation. A graduate of
North Central College, she previously worked
with the Promotional Products Association
of Chicago, American Fence Association and
Coin Laundry Association.
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Legal Aid Update

Legal Aid Carries On
By Cecilia Najera
The true measure of a society is how it
treats its weakest members. Many people
including Pope John Paul II, Mahatma
Gandhi, President Jimmy Carter, and
Hubert Humphrey have all stated this in
one way or another. I have always admired
the way the DCBA rallies to help those
that are in need. The DCBA’s charity
does not stop at helping our friends and
colleagues, but it encourages helping those
that are less fortunate in our community.
The DCBA bylaws even state, “It shall be
the duty of every active, life, faculty,
honorary and retired member of this
association upon request to represent
indigent persons or to otherwise support
the provision of legal services to the
indigent.” One of our many strengths, as
a legal community, is our commitment to
serve the indigent of DuPage County. In
2005-2006, the DCBA won the prestigious
ISBA John C. McAndrews Award for its
pro bono work in conjunction with Legal
Aid. Without the DCBA membership and
support, our program would be nothing. I
know all of you that are reading this will
smile and “embrace” the big gold envelope
you receive with your Legal Aid assignment, and for that our office thanks you
whole heartedly!
I want to continue the tradition and
commitment to help the indigent in our
community. My goal is to make sure,
despite a reduction in staff, Legal Aid
continues to be a program that will not shut
down our screening line, barring any natural
disasters; and will not turn away those who

qualify for our program. Our program
has prided itself in giving assistance to all
applicants that qualify for the program,
whether it be by giving a clinic, limited
scope representation, referral to modest
means or no retainer attorney, or assignment to a pro bono attorney that will
litigate a matter for a client.
Our program is able to provide legal
assistance to indigent people with bankruptcy, expungements, guardianships,
adoptions, divorce, parentage, and
Order of Protection issues. On occasion,
our program may take on post decree
parentage or divorce issues, or other
case that has merit, is not fee producing,
and is not included in the aforementioned
list. We also have the ability to handle
pre-judgment tort defense issues where
one has no insurance coverage and their
driver’s license is in danger of being
suspended and/or wages are at risk.
Please also remember that if you are
appointed by the Court to serve as a pro
bono Guardian ad Litem in a guardianship, divorce, or parentage case, you
can apply those hours as pro bono credit
through our program. Please make sure
to call our office to let us know you were
appointed.
Generally, we follow income eligibility
guidelines that are set at 125% of the
federal poverty guidelines (Weighted
Average Poverty Threshold). For example,
a household of one with an annual
income of up to $14,713.00, a household
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of two with an annual income of up to
$19,913.00, a household of three with an
annual income of up to $25,113.00, and a
household of four with an annual income
of up to $30,313.00 would all qualify for
Legal Aid Services so long as the Applicant has no assets with major equity. Our
office reviews all applications on a case by
case basis, and gives special allowances for
day care expenses and for those that are
elderly, disabled, or are victims of domestic
violence. So, it is always a good idea for
someone to apply even if they are very
close to being over the guidelines. A person
can begin the application process by
calling our office to complete a screening
and conflicts check. Soon after, their application should be completed and processed.
Although our office is undergoing some
major transitions, we are looking forward
to pulling together, with your help, and
continuing to provide pro bono legal
assistance to the indigent of DuPage
County in at least the same numbers as
in the past. Thank you for your past help
and thank you in advance for rallying
behind our program to help us through
this transition time.

About the Author

A Wheaton native, Cecilia “Cee-Cee” Najera is a
graduate of the University of Iowa and received
her J.D. from Southern Illinois University. She
served as the DCBA New Lawyer Director from
2004 to 2009 and is currently the Director of
DuPage Bar Legal Aid Service.
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ISBA Update

The Times – They are a Changin’
By Kent A. Gaertner
First of all, I would like to thank all of you
for your support in the recent Board of
Governors election. I am deeply honored
that you have seen fit to elect me to be the
ISBA Board of Governors representative
for the Eighteenth Judicial Circuit.
My job for the next three years is to:
1. Represent the interests of DuPage
County ISBA members as part of the
Board of Governors and;
2. Act as the liaison between the DuPage
County Bar Association and the ISBA.
We in DuPage are extremely fortunate to
have a considerable voice on the Board. As
you know, Umberto Davi, who is a very
active DCBA member, is the new President
of the ISBA. Rick Felice , Vince
Cornelius and Jim McCluskey are
also ISBA officers and members of the
Executive Committee.
The ISBA will be looking at a
number of important issues in the
next few years, including:
1. How to structure legal education so as
to fully prepare new attorneys to
practice law once they have their
license, without causing them to incur
six figures worth of student loan debt.
Justice Ann Jorgensen is currently
chairing the committee tasked with
reviewing how we educate our lawyers
and the financial impact student loans
have on the profession. An expanded Rule
711 program is being considered to open
up supervised practice experience to law
students with private law firms.

2. What to do about the declining number
of attorneys that can be anticipated with
the retirement of the baby boom coupled
with the decline in law school applications. Already there is a great need for
more attorneys in the central and southern parts of our state.
3. Improving the delivery of legal services
and adapting to technology that will
allow attorneys to do more in less time.
Perhaps there will be less use for the
traditional office set up as much of the
attorney’s work could be done from other
locations. Soon most simple court
appearances and pre-trial conferences
may be handled through a computer
connection between counsel and the
judge. These practices must be governed
by rules and have conformity state wide
to the extent possible. ISBA will have a
major part in developing those rules.
4. Developing new benefits for attorneys
to assist their law practice. This would
include a new program that will make
available downloadable and customizable
legal documents pertaining to major
areas of practice.
5. Looking for increased opportunities to
collaborate with other bar associations
throughout the state. ISBA will be
working with the DCBA on a project
relating to law firm succession planning.
Other collaborative programs are
being planned with the Illinois Judges
Association and the Women’s Bar
Association of Illinois.
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6. The ISBA will continue to monitor the
activities of the legislature and Governor
in Springfield as they affect the legal
profession, including any efforts to
expand the payment of sales taxes to
legal services. This also includes efforts
in Illinois to implement a Limited
License Legal Technician program
that could authorize non-lawyers to
actually usurp certain legal services
now exclusively done by licensed
attorneys. These types of programs have
gained a foothold in other states (see
the Washington State Bar Association
website) and pressure is increasing to
implement them here.
As demographics of Illinois attorneys and
available technology continue to change,
the ISBA will be at the forefront in setting
policies for the delivery of legal services in
the most efficient manner possible. Please
do not hesitate to contact me if you have
questions, comments or ideas regarding
the ISBA and its programs, policies or
activities. If I can’t help you myself, I’ll find
the person at ISBA who can. I look forward
to hearing from you.

About the Author
Kent is the Eighteenth Judicial Circuit’s
representative on the ISBA Board of Governors.
He is the principal of Kent A. Gaertner P.C. and
“Of Counsel” to Springer Brown, LLC. where
he concentrates his practice in bankruptcy
and workouts. He was president of the DCBA
in 2009/2010.
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D.A.W.L. Installation
The DuPage Association of Woman Lawyers held its annual meeting and the Installation of Officers and Directors on
June 11, 2015. Simrit C. Patel was sworn in as D.A.W.L.’s
32nd President. Also sworn in were the new officers,
Immediate Past President Kiley M. Whitty, First VicePresident Raleigh Kalbf leisch, Second Vice-President
Jennifer Burdette, Third Vice-President Amy Schellekens,
Treasurer Angela Iaria, and Secretar y Katie Haskins
Becker. Directors Jennifer M. Maples, Victoria Cosentino,
Rebecca Krawczykowski, and Surmistha (Buri) Banerjee
were also sworn in.

D.A.W.L. Board Members
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D.A.W.L. conferred the inaugural Ashley M. Haws Memorial
Scholarship to Antonia Kopec, a third-year student at
DePaul University College of Law.
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Classifieds
Associate Attorney
Well established, storied Wheaton law
firm seeks talented, driven Associate
with 3-yr commercial/construction/
employment litigation background
to work closely with experienced
practitioners in our full-service,
national practice. Send resume to:
wheatonlawfirm@gmail.com. incl.
Associate Candidate in subject line

Associate Attorney
The leading western suburban Chicago
law firm has an immediate need for
an associate with five or more years of
experience to join its Estate Planning
Group. The ideal candidate must have
experience working on sophisticated
estate planning and estate administration as well as providing general
business advice, excellent drafting
skills, strong financial or accounting
background, a deadline oriented attitude, and a desire to have significant
client and referral source interaction.
If you want to will build a practice,
control your own clients, control your
own referral sources, make more money and develop autonomy over your
personal and professional life, Huck
Bouma PC is the place to do this.
Please send current resume along
with references to: attorneys@huckbouma.com. No phone calls please.

Part Time Attorney
PART TIME, Experienced FAMILY LAW
ATTORNEY NEEDED. Please contact
Elizatbeth at (630)860-5520.

Seeking Residential/
Commercial Listings

Chicago - Shared
Office Space Available

Illinois licensed realtor, member of
DCBA, seeks residential and commercial listings, call Edmund Fleming
at (630) 698-3785, with Century21
Affiliated.

20 N. Clark St. Chicago. 3 individual
window offices available with
appealing views. Both furnished
and unfurnished offices available.
Adjoining support staff work stations
and/or paralegal and legal secretarial
services may be available for an
additional cost. Includes reception
area, 2 conference rooms, kitchen
area, internet and photocopier. Possible
referrals. Please call Jon Anderson at
(312) 345-9999.

Oakbrook TerraceProfessional Offices
for Rent On
1-3 furnished or unfurnished offices
& 1-2 support staff cubicles are now
available in newly remodeled and
expanded 4th floor suite in The Oakbrook Terrace Atrium office building
at 17W220 22nd Street in Oakbrook
Terrace. The Atrium is near Oakbrook
Shopping Center, I-88, I-294 and
about 2 miles from I-355. Lower
garage (covered) and upper parking is
provided at no expense.
Tenant and guest access to 2
conference rooms, reception area,
kitchen/cafe,
outdoor
balcony/
patio and wired phone/data
jacks are all provided at no
expense. Internet connection and
3 copy machines are available.
Inquiries: email Sarah Murphy at
sam@ditommasolaw.com or call
(331) 225-2121.

Lisle - Executive
Conference Room
Available for meetings, depositions,
seminars, client interviews, etc.
Can be used as a mail drop by prior
arrangement.
• Located in a professional office
building on Rt. 53 in Lisle, next to
River Bend Golf Course
• Close to I-355 and I-88.
• Wireless broadband Internet
connection available.
• 65” UHD Smart Monitor for
presentations/video-conferencing
• Use of common areas, including
waiting room and kitchenette
• Terms $25 per hour or $125 per day.
ADDITIONAL OFFICE SPACE ALSO
AVAILABLE.
(630)
960-0500
tman@irstax.com www.irstax.com


















Know Your Website
www.dcba.org
has lots to offer
Did you know?
You can post your résumé
or classified ad for office
space available, job openings and more.
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Where to Be
In September

Make Your Reservations now
for the President’s Trip to Boston

October 8th to the 11th

Fall Membership Bar-B-Que

The President’s trip this year is headed to Boston. Activities
begin on Thursday, October 8, with a reception at the Millennium Bostonian from 6 to 8 p.m. On Friday, October 9, there
will be a two-hour CLE presentation from 9 to 11 a.m. (speaker
and topic to be announced at a later date). The registration fee
for the CLE presentation is $75 per person. Dinner on Friday
evening is at the Union Oyster House, starting at 6:30 p.m.

Are you craving smoky, vinegary, or spicy barbeque as seen
on your favorite television cooking show? Are you looking for
some family-friendly fun to close out the summer? Looking to
stuff yourself silly with meat and other delectables? If you
answered “yes” to any of the above, then look no further than
the Fall Membership Bar-B-Que!

On Saturday, there will be a historic Boston bar crawl stopping
at the following watering holes: Black Rose, Ned Devine’s, Patty
O’s, Bell in Hand Tavern (the oldest bar in North America),
Green Dragon and The Point.

This event will take place on September 24, 2015, from 6 p.m.
to 9 p.m. at the prestigious and scenic Danada House located at
3S501 Naperville Road, Wheaton, Illinois. Admission is free
for DCBA members, but you must register. Non-DCBA
family members will cost $30.00 and children $10.00 each.
There will be a magician, craft corner and other fun activities
for the kids (and adults!). Don’t miss this opportunity to
mingle with colleagues in a relaxed environment while sharing
your favorite barbeque stories and recipes. See you there!

In addition to the bar crawl, the DCBA will provide attendees
with a list of tour and attraction suggestions.
The hotel accommodations for the trip are at the Millennium
Bostonian. Call 617-523-3600 and ask for the DCBA group rate,
which is $269 per night for a room with a king bed, or $319 per
night for a room with two double beds.
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