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ALLOCATION OF PARENTING TIME AND PARENTING RESPONSIBILITIES
In re Marriage of Daniels, 2018 WL 1721786 (Ill.App. 4 Dist.), April 5, 2018*
The parties were married in 2008, and had one son, born in 2009. In 2012, Father suffered a
traumatic brain injury following a motorcycle accident. In 2016, Mother filed a petition for
dissolution of marriage. On June 27-28, 2017, a trial ensued regarding allocation of parenting
time, and after addressing each of the statutory factors, the trial court adopted Mother’s proposed
parenting plan. In addition, the trial court ordered Father to pay $869.00 per month as child
support, applying the pre-amendment version of the child support guidelines. The trial court found
the amendment to Section 505, effective July 1, 2017, to be substantive rather than procedural,
and noted the case was tried before July 1, 2017. On August 30, 2017, the trial court entered the
judgment for dissolution of marriage. In September 2017, Father filed a motion for reconsideration
and modification of the judgment for dissolution of marriage. In October 2017, the trial court
entered an order denying Father’s motion. The trial court noted the evidence was that Father
suffered permanent injuries due to the crash that impacted his ability to recall and remember
things (including driving direction and appointments) and to communicate with the child’s
teachers. With regard to the calculation of child support, the trial court stated that the presentation
of testimony and evidence in the case was complete on July 28, 2017, and Section 505 of the Act
was amended effective July 1, 2017.
Father appealed. The appellate court affirmed the decision of the trial court. Regarding allocation
of parenting time, the appellate court found that the trial court addressed each of the relevant
statutory factors, and the trial court’s decision was not against the manifest weight of the evidence.
The trial court had acted within its discretion. Further, the appellate court found no error in the
trial court’s application of the pre-amendment statute in its calculation of child support, as the case
as essentially closed before the effective date of the new statute.
In re Marriage of Freiman, 2018 WL 1158368 (Ill.App. 4 Dist.), Feb. 27, 2018*
In 2015, a judgment for dissolution of marriage and incorporated joint parenting agreement were
entered. Both parties shared equal parenting time with their two children. In 2016, Mother filed
a motion to modify custody, stating that after the judgment was entered Father moved 50 miles
away. Mother stated that due to Father’s move, the joint parenting plan was untenable. Mother
requested the children primarily reside with her, and that she be granted significant decisionmaking responsibilities. Father filed a response, stating he should be granted a majority of the
parenting time and requested a guardian ad litem. A guardian ad litem was appointed and made
a report stating that the children were best adjusted to the residence where they historically
resided, and this favored Mother. The report also noted that the children enjoyed their school and
friends where they were. Further, it was noted that Mother and the children attended therapy
regularly. The children reported to the guardian ad litem that they had difficulty sharing their father
with his new girlfriend and their child together. The report noted that since Father moved, Mother
was the one making all of the primary decisions for the children. In 2016, the trial court entered
a temporary order allocating parenting time and parenting responsibilities to Mother. Later in
2016, Father asked for an evaluation by a licensed clinical psychologist. The trial court appointed
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Dr. Osgood, who recommended that parenting time return to a split-week schedule. Dr. Osgood
recommended that each parent have decision-making authority during their respective parenting
time. The trial court found that it was in the best interest of the children that Mother have the
majority of the parenting time. The trial court ordered that Mother should have decision-making
authority regarding the children’s educational, medical and religious needs, but that the parties
should have joint decision-making authority over the children’s extracurricular activities. In 2017,
Father filed a motion to reconsider, stating the findings were against the manifest weight of the
evidence. A month later, Father filed a second motion to reconsider stating there was new
evidence as Mother obtained new employment working nights. The trial court denied both
motions to reconsider.
Father appealed. Father argued that the trial court gave too much weight to the guardian ad
litem’s opinion, and failed to properly weight the factors under Sections 605.2(c) and 602.7(b) of
the Illinois Marriage and Dissolution of Marriage Act. The appellate court affirmed the decision of
the trial court. The appellate court found that the trial court provided detailed reasons as to why
more weight was given to the guardian ad litem’s report, and therefore, the trial court’s findings
were neither against the manifest weight of the evidence nor an abuse of discretion. The appellate
court stated that the trial court’s written order clearly demonstrated careful consideration of the
factors set forth in both Sections 605.2(c) and 602.7(b) of the Act, as well as provided facts from
the record to support same.
In re Marriage of Whitehead, 2018 WL 1222175 (Ill.App. 5 Dist.), March 8, 2018
The parties were married in 2006, and had three children. Father filed a petition for dissolution of
marriage in 2015. A guardian ad litem was appointed, where he issued a report specifically
addressing the best interest of the children and the allocation of parenting time pursuant to Section
602.7 of the Illinois Marriage and Dissolution of Marriage Act, (750 ILCS 5/602.7), and addressing
each of the seventeen (17) factors. Hearings were held in December 2016 and February 2017,
and on March 2017, the trial court issued its ruling via letter regarding the allocation of parenting
time during the school year and setting the right of first refusal at eight hours. In July 2017, Father
filed a motion to reconsider, asking the court to state its analysis of the factors set forth in 602.7
of the Act, and to reconsider the decision regarding the right of first refusal and allocation of
parenting time. The trial court denied Father’s motion.
Father appealed, arguing the trial court erred in allocating parenting time by not including an
analysis of the factors in Section 602.7 of the Act. The appellate court affirmed the decision of the
trial court, stating that the court presumably considered the statutory factors when allocating
parenting time (they were laid out in the guardian ad litem’s report), that the parenting time
schedule was in the best interest of the children, and that the eight-hour right of first refusal was
reasonable.
CHILD-RELATED EXPENSES
See also CHILD SUPPORT MODIFICATION, In re Parentage of K.L., 2018 WL 1627268 (Ill.App.
4 Dist.), March 30, 2018*
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CHILD SUPPORT
In re Parentage of A.A., 2018 WL 1628543 (Ill.App. 2 Dist.), March 30, 2018*
In June 2014, a daughter was born to the parties. Thereafter, the parties lived together for a year
and then separated. In 2015, Father filed a petition to establish paternity, as well as an emergency
order of protection. In response, Mother filed an emergency petition for temporary custody,
exclusive possession of the residence, and for supervised parenting time between Father and the
minor child. An interim agreed order was entered, which vacated Father’s emergency order of
protection, and temporarily allocated primary parental responsibilities to Mother and setting
parenting time for Father. A trial date was set in September 2016. In July 2016, Father’s attorney
was allowed to withdraw. In September 2016, a second attorney filed an appearance on behalf
of Father, and the trial was continued to October 18, 2016. On October 7, 2016, Father filed a
pro se appearance, and on October 11, 2016, Father’s second attorney field a motion to withdraw.
An order entered on October 14, 2016, indicated that Father was present in court and agreed to
the withdrawal. At the October 18, 2016 trial date, a joint parenting agreement was entered. The
trial court inquired as to Father’s self-representation and Father confirmed that is how he wanted
to proceed and that he wished to have the parenting agreement entered. The remaining issues
were child support and child-related expenses, which were continued for trial to December 2016.
The day prior to trial, Father sent Mother’s attorney an emergency motion to continue. The trial
court denied the motion to continue, as it was not timely filed, did not state the reason, and did
not contain an affidavit. Based on Father’s testimony and sparse financial information provided,
(Father admitted he never filled out a full Financial Affidavit), the court imputed Father’s income
at $53,299. The trial court set child support on same and ordered the parties to equally share the
child-related expenses.
Father then filed an appeal, seeking to reverse the December 2016 child support judgment, as
well as the agreed parenting judgment entered in October 2016. The appellate court stated that
it lacked jurisdiction over the agreed parenting judgment, as the appeal regarding that issue was
not timely filed. The appellate court then turned to the issue of the child support order, over which
it did have jurisdiction. Father first argued that the trial court abused its discretion in allowing his
second attorney to withdraw. The appellate court found that the trial court did not abuse its
discretion, that Father had filed his pro se appearance and agreed to the withdrawal. Father then
argued the trial court erred in denying his emergency motion to continue the trial. The appellate
court again found that that trial court did not abuse its discretion, as Father did not follow the local
court rules. Father’s final argument was that the trial court erred in calculating his net income,
but did not tell the appellate court how the error occurred. As such, the appellate court found that
argument was forfeited, as Father failed to identify any specific defect in the order. The appellate
court found that each of Father’s arguments as to his challenge for the child support judgment
lacked merit, and affirmed the decision of the trial court.
In re Marriage of Henderson, 2018 WL 1628552 (Ill.App. 4 Dist.), March 30, 2018*
The parties’ marriage was dissolved in 2012. The parties had two children, and at the time the
joint parenting agreement was entered the parties shared physical custody and equal visitation
time. As such, the agreement did not provide for child support. The agreement also did not
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address college expenses. In May 2015, Mother filed a petition to modify the joint parenting
agreement for child support and postsecondary educational expenses. Since the agreement had
been entered, one of the children had gonet to live with Mother full-time and the other child was
in her first year of college for which she had taken out loans. In June 2016, the trial court entered
an order finding a substantial change in circumstances and ordering Father to pay Mother the
statutory guidelines in child support, or 20% of his net income, as well as a monthly amount
towards an arrearage. The trial court also ordered Father to either assume the eldest daughter’s
college loans, or to pay an amount certain per month. The trial court ordered Mother to pay other
miscellaneous expenses towards the child’s college living expenses.
Father appealed, stating that the trial court erred in not deviating from the statutory child support
guidelines and that he did not have sufficient income to pay towards college. The appellate court
affirmed the decision of the trial court. The appellate court found that the guidelines must be
applied absent compelling reasons to overcome the presumption and to allow the court to deviate.
The appellate court found that Father had not shown a compelling reason to justify a deviation
from the statutory guidelines, and Father had the financial resources to provide support for his
child. The appellate court further found that the trial court did not abuse its discretion in ordering
Father to pay for the eldest daughter’s college loans. Section 513 of the Illinois Marriage and
Dissolution of Marriage Act authorizes the court to award sums of money out of the property and
income of either or both parties. The appellate court found that while Father’s income was
insufficient to make the monthly payments, the records showed Father’s assets were not.
See also ALLOCATION OF PARENTING TIME, In re Marriage of Daniels, 2018 WL 1721786
(Ill.App. 4 Dist.), April 5, 2018*
CHILD SUPPORT ON BONUSES
In re Marriage of Bergschneider, 2018 WL 1162604 (Ill.App. 2 Dist.), March 2, 2018*
The parties were married in 1993 and had four children. In 2003, Mother filed a petition for
dissolution of marriage. In 2004, the parties’ marriage was dissolved and the trial court approved
the parties’ marital settlement agreement and joint parenting agreement. There was a provision
in the marital settlement agreement providing that Father would pay 40% of the net of any
bonuses in addition to child support. Post decree, Mother filed a contempt petition against Father
seeking additional child support based on Father’s bonus income. Father petitioned for
contribution to college expenses and moved to modify child support. The trial court found Father
in indirect civil contempt for failing to pay child support on his bonuses during 2012, 2013 and
2014 and ordered him to pay Mother $184,541.00 after apportioning credits for Mother’s
contributions to college expenses. The trial court disagreed that the term “annual bonus” in the
marital settlement agreement meant only a payment labeled as a bonus. The trial court included
the stock, stock dividend, miscellaneous and bonus components of Father’s income in its
calculations, finding that all were the result of Father’s work and effort through his employment.
The trial court credited Father for what Mother would have paid towards college had she been
receiving the bonus support due to her, and deducted same from the back child support owed to
her.
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In 2016, the parties moved to reconsider, and Father further petitioned to deviate from statutory
guidelines for child support. In November 2016, the court denied the parties’ motions as they
related to child support but reconsidered and modified its prior ruling as to college contribution.
Father appealed, arguing that the trial court erred in interpreting the parties’ marital settlement
agreement concerning bonus child support for the years 2013 and 2014. Mother cross-appealed,
arguing that the trial court erred in failing to consider Father’s bonus income for the years 2009,
2010 and 2011.
The appellate court affirmed in part and reversed in part and the cause was remanded. The
appellate court found that the trial court did not err in assessing Father’s bonus child support
obligation for the years 2013 and 2014. The appellate court did find that the bonus provision in
the marital settlement agreement was ambiguous, and thus sought to give effect to the parties’
intent. When contract terms are ambiguous, they must be given their plain and ordinary meaning.
The appellate court found that a reasonable interpretation of the evidence is that the bonus child
support provision was intended to include all compensation Father received. With regards to
Mother’s cross-appeal as to 2009 and 2010, the trial court noted that the evidence concerning
those years was not clear and that it could not reconcile Father’s testimony concerning his base
salary with his reported Medicare wages. As such, the appellate court could not conclude that
the trial court’s findings were unreasonable. The appellate court also stated that to the extent
Mother sought a remand for the re-opening of proofs, the request was forfeited for failure to raise
it before the trial court. Regarding 2011, Mother argued that Father received shares of cash but
did not sell the shares. The receipt of shares was a taxable event, and Father received the cash
portion to offset the taxable event. The appellate court agreed that the trial court’s treatment of
this cash in 2011 was inconsistent with its treatment of the subsequent vesting events in 2013,
where it included the cash portion as part of Father’s bonus calculation. The appellate court
remanded this issue for the trial court to incorporate the 2011 amount into its calculation of
Father’s obligation.
CHILD SUPPORT MODIFICATION
In re Parentage of K.L., 2018 WL 1627268 (Ill.App. 4 Dist.), March 30, 2018*
The parties were never married, but had one child together. The child was special needs, with a
diagnosis of Down’s syndrome, Trisomy 21, which required multiple surgeries and therapies. In
2012, Mother filed a petition to establish child custody, visitation and support. In 2013, the trial
court entered an order providing for joint custody, and establishing Mother as the primary
residential custodian. Father was ordered to pay $1,000 per month in child support based off the
retirement income he was receiving. In 2014, Mother filed a petition for modification of child
support, as Father was now receiving employment income as well. In 2015, Mother filed a petition
for rule to show cause, alleging Father did not reimburse her for medical expenses. In 2017, the
trial court increased Father’s child support obligation based on his employment income and found
a downward deviation appropriate. The trial court found both parties were high wage earners,
wherein the child support amount should not result in a windfall to Mother. The trial court declined
to award retroactive child support back to the date of the filing of the petition to modify. The trial
court also found that Father had not willfully failed to pay the child’s expenses, as he was not
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advised or consulted about certain expenses and was excluded from the decision-making
process. The trial court also denied Mother’s request for attorney’s fees.
Mother appealed. The appellate court stated that review of the record revealed mathematical
errors in the trial court’s calculation of Father’s guideline support. Father’s monthly salary already
took into account his annual pension amount and dividends, and thus the court essentially doublecounted that income. The appellate court found the stock income was also miscalculated. The
appellate court vacated the modified child support order and remanded same for further
proceedings. The appellate court found that although Father was not responsible for any delay
in the proceedings, that was an inappropriate basis to justify the denial of retroactivity support for
the time period between the filing of the petition to modify and the date he began receiving salary,
and remanded the issue. The appellate court concluded that the trial court did not abuse its
discretion in refusing to find Father in contempt of court regarding the child’s expenses, and as
such, affirmed the trial court’s judgment in that regard. The appalled court found that the trial
court also did not abuse its discretion in declining to award Mother attorney’s fees.
CIVIL UNION
In re Civil Union of Hamlin v. Vasconcellos, 2018 WL 1358867 (Ill.App. 2 Dist.), March 14, 2018*
In 2002, the women entered into a legal civil union in Vermont. In 2011, Hamlin filed to dissolve
the civil union under the Illinois Religious Freedom Protection and Civil Union Act. The trial court
entered a judgment dividing the parties’ civil union assets. Vasconcellos appealed and Hamlin
cross-appealed the trial court’s judgment. The dispute centered around the allocation of the
company, Cignot. Vasconcellos argued that because the Act was not effective until July 1, 2010,
the accrual of civil union assets could not occur before that date, and therefore, the company had
to be her non-civil union property. It was held that the Act operated prospectively, but applied to
any legal civil union, even those predating the effective date of the Act. Hamlin argued that the
trial court’s allocation of the company was an abuse of discretion because, despite the factual
findings that the civil union represented a partnership, the trial court distributed the assets without
regard to that partnership. The appellate court agreed and reversed the trial court’s judgment,
ordering it to equitably reallocate the civil-union property. The case returned to the trial court,
which changed the allocation of the company, awarding 80% to Vasconcellos and 20% to Hamlin.
Vasconcellos again appealed, arguing that in light of Blumenthal v. Brewer, 2016 IL 118781, the
court must revisit and change the interpretation of the Act.
The appellate court affirmed the rulings of the trial court. The appellate court found that the trial
court’s equal distribution of liability accruing from property, division of the company, and award of
attorney’s fees to the Hamlin was not an abuse of discretion. The appellate court rejected
Vasconcellos’s request to reconsider the prior decision, as it was prohibited by the law-of-thecase doctrine. The appellate court declined to follow the Blumenthal case, as the parties in this
case had entered into a civil union, whereas in Blumenthal the parties had not.
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COHABITATION
In re Burger, 2018 WL 1472534 (Ill.App 2 Dist.), March 22, 2018*
Husband filed a petition to terminate maintenance, alleging his Wife was cohabitating. Wife and
her boyfriend began dating in November 2012. Boyfriend was a cell tower repairman and his job
required him to move from state to state. Wife and boyfriend maintained daily contact while the
boyfriend was working out of state. When they had visits, they shared a bedroom and had sexual
intercourse. Boyfriend moved into Wife’s residence in September 2014 after suffering a workrelated injury and remained living in the residence until February 2016. He did not pay rent or
utilities and he shared a bedroom with Wife. He had a key and free access to Wife’s residence.
The couple took trips together. Boyfriend owned a truck and Wife paid him to use it while boyfriend
was out of state working. Boyfriend paid for Wife’s cell phone and Wife paid for the boyfriend’s
gym membership. The trial court found no evidence of commingled funds, joint bank accounts,
joint estate plans, insurance plans, or sufficient furniture or furnishings owned by boyfriend in
Wife’s residence. There was also no discussion of marriage and no evidence that boyfriend
intended to live permanently with Wife. Therefore, the trial court denied Husband’s petition to
terminate maintenance.
Husband’s sole contention in tis appeal is that the trial court’s denial of Husband’s petition was
against the manifest weight of the evidence. The appellate court found that intended permanence,
or its lack thereof, is not dispositive of the existence of a de facto marriage or a residence,
continuing conjugal relationship. The courts should further use the six-factor test to help determine
whether one or more of the criteria are present. The Court is to look at the totality of the
circumstances and consider the non-exhaustive list of factors: (1) the length of the relationship;
(2) the amount of time spent together; (3) the nature of the activities engaged in; (4) the
interrelation of personal affairs (including finances); (5) whether they vacation together; and (6)
whether they spend holidays together. Here, the court fund that the parties owned no property
together. They were not cosigners on any loans, and neither party was named as beneficiary on
any wills or life insurance policies. Even through the couple exhibited many of the factors from
the six-factor list the relationship had not achieved permanence sufficient to conclude that it had
become a substitute for marriage. Therefore, the appellate court found that this was an intimate
dating relationship, not a de facto marriage, and the trial court correctly denied the petitioner’s
petition to terminate maintenance.
In re Marriage of Walther, 2018 WL 1601279 (Ill.App 3 Dist.), April 3, 2018**
During the marriage, Wife reconnected with a man who later became her boyfriend. During the
divorce proceedings, Wife moved to Louisiana and stayed with a friend until she was able to rent
a one-bedroom apartment. She would stay at boyfriend’s house “at different times.” About six
months after moving to Louisiana (in May 2015), she began to regularly sleep at her boyfriend’s
residence. In November 2015, the parties’ daughter moved to Louisiana. The daughter of the
marriage moved into the Wife’s boyfriend’s house, and shared a bedroom with the boyfriend’s
daughter. The couple traveled together and split the cost of the trips. Wife also posted on
Facebook that the boyfriend, his daughter, and Wife and Wife’s daughter were a family. Wife
spent all of the major holidays with the boyfriend. Although Wife maintained her residence, she
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and her daughter lived at the boyfriend’s house until April 2016. The trial court found that there
was no de facto marriage and denied the petition.
On Appeal, the court found that the relationship was a two-year relationship in which there was
at least a year of cohabitation. Further, the record indicated that Wife and boyfriend spent a
substantial amount of time together. Wife had intermingled many aspects of her life with her
boyfriend’s life, including sharing a bedroom with the boyfriend, arranging for their children to
share a bedroom, assisting with household chores, and referring to her boyfriend and their
children as a family. After reviewing the totality of the circumstances and considering the six
factors, the Appellate court concluded that the vast majority of the evidence clearly established
that Wife cohabitated with the boyfriend on a residence, continuing, conjugal basis. Therefore,
the decision of the trial court was reversed.
CONTRIBUTION TO COLLEGE EXPENSES
See also CHILD SUPPORT, In re Marriage of Henderson 2018 WL 1628552 (Ill.App. 4 Dist.),
March 30, 2018*
DECLARATORY JUDGMENT
Smith v. The Vanguard Group, Inc., 2018 WL 673828 (Ill.App 5 Dist.), Jan. 31, 2018*
On August 6, 2013, Husband filed a petition for temporary restraining order and preliminary
injunction against his Wife. He alleged that his Wife had converted and attempted to convert
assets from his various accounts. An injunction was entered at that time. On September 6, 2013,
Husband filed for divorce. On March 13, 2014, while the injunction was still in effect, Husband
changed the beneficiaries of his Vanguard IRA to his sons. On October 29, 2014, the parties
reconciled and reached a stipulated agreement to dismiss the divorce case and the injunction.
On March 30, 2015, Husband died, and Wife learned about the change in the beneficiary. Wife
filed this action and asked the court to declare that she was the Vanguard IRA beneficiary. She
alleged that the change in beneficiary designation occurred while the injunction was in place.
However, the court found that Husband did not die while the injunction was in effect. The voluntary
dismissal of the dissolution petition was the terminating event of the injunction. Therefore, there
was no ownership transfer of the Vanguard account while the injunction was in effect and no other
change in the status quo with regard to the ownership. As the Husband still owned the Vanguard
account when the injunction was terminated, there was no violation of the injunction.
DISSIPATION
In re Marriage of Selezneva and Gavin, 2018 WL 1358868 (Ill.App. 2 Dist.), March 14, 2018*
The parties began residing together in Russia in 1993, and a child was born in 1994. Also, in
1994, the parties emigrated to the United States, where a second child was born in 1996. The
parties were married in 2000. Husband received a doctorate in biology in Russia. Wife had
obtained degrees in biochemistry and medicine in Russia. Wife was a homemaker prior to 2001,
when she returned to work. In 2013, a petition for dissolution of marriage was filed. In 2016,
following trial, a judgment for dissolution was entered that included a maintenance award for Wife
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and reserved maintenance for Husband until his 65th birthday. Wife filed a motion to reconsider,
challenging Husband’s right to maintenance. In January 2017, the trial court granted Wife’s
motion and entered an order modifying the dissolution judgment to exclude maintenance for
Husband.
Husband filed two notices of appeal, the first from the judgment of dissolution, and the second
from the modified judgment for dissolution. The issues were as follows:
•

•

•

•

•

Reopen Proofs. After the trial concluded, Wife moved to reopen the proofs based on
new information acquired by subpoena regarding three undisclosed bank accounts of
Husband’s. The trial court granted the motion, and, as a sanction for the “obvious
nondisclosure”, precluded Husband from presenting evidence as to the use of the
withdrawn funds. The appellate court found that this was not an abuse of the trial court’s
discretion.
Modification of Judgment. Husband argued that the trial court lacked jurisdiction to
modify the judgment and excluding his maintenance. Wife argued that husband never
requested maintenance, and if he had, her arguments at trial would have been different.
The appellate court saw no error in the trial court’s modification of judgment to exclude
maintenance to Husband.
Dissipation. Husband argued that the trial court improperly allowed Wife’s dissipation
claim to proceed even though it was filed untimely (one day before trial). It was found that
Husband failed to produce information until after the 60 days prior to trial, making it
impossible for Wife to file her dissipation claim any sooner. Further, the appellate court
stated that the trial court is not required to list what conduct constituted dissipation, or
explain how it arrived at a certain dollar amount. The appellate court also deferred to the
trial court’s findings as to the date the marriage was undergoing an irreconcilable
breakdown, and stated it is not based from a date after which the marriage is irreconcilably
broken.
Division of Marital Estate. Husband argued that the trial court abused its discretion by
not dividing the marital estate equally, as both parties contributed to the acquisition of the
marital estate through their income. The appellate court found that the property was to be
divided equitably rather than equally, and that the trial court’s ruling was not an abuse of
discretion.
Maintenance Amount and Duration. Husband argues that the trial court miscalculated
the amount of maintenance to be awarded to Wife, and erred in awarding her permanent
maintenance. It was stated that the trial court properly applied the statutory guidelines,
but arrived at an incorrect maintenance amount due to a misstatement of Husband’s yearly
income. The trial court deviated from guidelines in determining that maintenance to Wife
should be permanent. The trial court did make a finding that because the parties were
from Russia, it was unclear whether either would qualify for Social Security. The appellate
court ruled that the trial court’s speculative “finding” regarding Social Security benefits
insufficiently explained the order for permanent maintenance. The appellate court
remanded the issues to the trial court with directions to recalculate the amount of
maintenance, and for further findings with respect to the duration of same.
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See also PROPERTY DIVISION, In re Marriage of Basgall, 2018 WL 724846 (Ill.App 2 Dist.), Feb.
2, 2018*
See also PROPERTY DIVISION, In re Marriage of Martz, 2018 WL 931297 (Ill.App 2 Dist.), Feb
14, 2018*
DIVISION OF PROPERTY
See also MAINTENANCE, In re Marriage of McAtee, 2018 WL 1187390 (Ill.App 4 Dist.) March 6,
2018*
GRANDPARENT CUSTODY
Young v. Herman, 2018 WL 170001 (Ill.App. 4 Dist.), Jan. 3, 2018
The child’s paternal Grandmother and her husband filed a petition to establish custody. The
Grandparents claimed that the child was in their physical care, custody and control since the child
was two months old, and that the Mother had recently removed the child from their care. Mother
filed a motion to dismiss, alleging the child was in her physical custody when the Grandparents
filed, and therefore they lacked standing. The motion was continued to the trial. The trial court
found that the child was removed from Grandmother’s custody a short time prior to the
proceedings, and didn’t believe the child being in the physical custody of Mother at the time the
proceedings were filed prohibited Grandmother from filing the petition. The trial court found that
the Grandmother had become the primary caregiver for the child, and that Mother had
surrendered that duty to the Grandmother indefinitely. The trial court found that the Grandmother
provided for the child’s medical care, education, extracurricular activities, and spiritual life. In
addition, Grandmother provided for the child’s day to day care. The trial court concluded it was
in the best interests of the child to return to the status quo prior to Mother removing the child from
the grandmother’s care. The trial court granted the Grandmother primary decision-making
responsibility with parenting time awarded to Mother every other weekend and one weeknight per
week.
Mother appealed. The appellate court affirmed the decision of the trial court. The appellate court
concluded that a lack of physical custody is not an issue of standing, and that physical possession
did not necessarily translate into physical custody. The appellate court affirmed that the
Grandmother was entitled to file a petition for allocation of parental responsibilities. The appellate
court found that the Grandmother helped parent the child for approximately eight years, which
was a significant period of time. The appellate court further found that the trial courts findings
were in the best interest of the child and not against the manifest weight of the evidence.
GRANDPARENT GUARDIANSHIP
In re O.A.W., 2018 WL 1585690 (Ill.App. 5 Dist.), March 26, 2018*
Grandmother filed a petition for guardianship. At the trial, Grandmother testified that Mother did
not want custody of the child, that Mother had physically abused the child, and that Mother
10
* Unpublished/Rule 23(e)(1) decision.
** Not released for publication in the permanent law reports.
Until released, subject to revision or withdrawal.

threatened to kill herself. She also alleged that Mother and Mother’s wife engaged in sexual
intercourse in front of the child, and that the couple physically assaulted each other in front of the
child. The Grandmother also alleged that the child was being sexually abused by other members
of the Mother’s household. After the hearing, the circuit court entered an order denying the
Grandmother’s petition for guardianship, finding that the court lacked jurisdiction to proceed with
the Grandmother’s guardianship petition because Mother was a living parent whose parental
rights had not been terminated, whose whereabouts were known, and who was willing and able
to make and carry out day-to-day decisions concerning the minor child.
On review, the Appellate court found that evidence presented at the hearing supported the circuit
court’ s factual findings and conclusion that Grandmother failed to meet her burden of overcoming
the presumption that Mother was willing and able to make and carry out the day-to-day child-care
decisions concerning the minor child. The court found that Mother was employed and provided a
home for the child. Further, the court found that Mother cared for the child when she was not at
work, and that Mother’s wife and Grandmother cared for the child when Mother was at work. The
Court noted that “whether a nonparent petitioner may have the ability to provide a better
environment for the child is not a factor to be considered where standing is in issue so long as
the presumption that the natural parent is willing and able to care for the child remains unrebutted.”
JURISDICTION
In re Marriage of Besci, 2018 WL 1363757 (Ill. App 2 Dist.), March 15, 2018*
Wife had two pending appeals. Wife filed a motion to vacate the judgment, alleging that she signed
the settlement agreement under duress and that it was unconscionable. After the trial, and
subsequent denial of the motion to vacate, the court ordered Wife to pay attorney fees to her
former attorney’s firm. Husband, thereafter, filed a petition for contribution to fees and costs,
seeking attorney fees related to his litigation of the section 2-1401 petition.
Wife appealed the denial of her motion to vacate. The appellate court found that because
Husband filed a timely contribution in that action and because the court did not attach a Rule
304(a) finding to that order, Husband’s petition rendered that order unappealable until the
resolution of the remaining claims in the action.
The second appeal was with regards to the attorney fees that Wife was ordered to pay her former
attorney. The appellate court determined that the appeal on the fee award was late. Here, the
court entered the fee award on January 20, 2017. Although Wife did move to quash citations
related to the enforcement of the judgment, that motion was not “directed against the judgment.”
Thus, the Motion to quash did not extend Wife’s time to appeal, and her notice of appeal, filed on
March 20, 2017, was late. Therefore, the court did not have jurisdiction.
In re Custody of G.L., 2018 WL 1041662 (Ill.App 1 Dist.), Feb. 22, 2018*
The lower court’s order was vacated and the cause was remanded for further proceedings. After
a hearing, the lower court placed a restriction on Mother’s parenting time, ordering that she could
not have parenting time with the minor child more than an hour away from Father’s residence.
Mother appealed that decision and on May 1, 2017 and the court concluded that the circuit court
did not make the necessary finding that the Mother’s exercise of parenting time more than an
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hour away from Father’s residence would seriously endanger the child. A mandate was issued on
August 30, 2017. On May 10, 2017, Father filed an emergency motion that referenced the
aforementioned order. The lower court wrote that “the case was before the court on remand from
the Appellate Court.” The lower court further held that “there is sufficient evidence to support the
restriction. G.L.’s physical, mental, moral and emotional health would be seriously endangered
without the restriction.”
On appeal, Mother argued that the lower court’s May 10, 2017 order was void because the court
lacked jurisdiction when it entered the order. On appeal, the court found that although the court
issued a Rule 23 order on May 1, 2017, the lower court did not regain jurisdiction over the issues
involved in the appeal until it filed the appellate court’s mandate in August of 2017. Therefore, the
lower court had not regained jurisdiction of the issues involved in the original appeal when it held
it’s hearing on the Father’s motion and ruled on the same motion. Therefore, the order of the lower
court was null and void.
MAINTENANCE
In re Marriage of Carstens, 2018 WL 1559811 (Ill.App. 2 Dist.), March 30, 2018**
The parties were married in 1986, and on December 6, 2004, the trial court entered a judgment
for dissolution of marriage. At the time of dissolution, Wife was a homemaker and Husband was
employed as the chairman and CEO of Libertyville Bank & Trust. The judgment set a maintenance
award to Wife. On December 10, 2009, Wife filed a petition to increase her maintenance and child
support. At the trial in 2011, the court awarded indefinite maintenance in the amount of $5,000
per month. In April of 2016, Husband filed a petition to terminate or reduce maintenance. In his
petition, he alleged that his employment had been terminated and that while he did get a new job,
his compensation decreased by more than half. The trial court found that there had been a
substantial change in circumstances and modified the maintenance obligation to $4,196 per
month. The court applied the guidelines when determining the maintenance award, but found that
the guidelines as to the duration of a maintenance award do not apply when there has been an
award of permanent or indefinite maintenance.
On appeal, Husband argued that the trial court’s finding that the order entered in 2011 which
awarded Wife indefinite maintenance did not constitute “the law of the case.” The appellate court
found that a prerequisite to the application of the “law-of-the-case” doctrine is that there needs to
have been a prior appeal. In this case, the law-of-the-case does not apply, because neither party
appealed the 2011 court order. Therefore, the appellate court found that irrespective of how a
previous judge classified a maintenance award, a subsequent court is not precluded from
modifying the award where a party established a substantial change in circumstances. Therefore,
the issue as to the duration of the award, was remanded to the lower court.
In re Marriage of Mattingly, 2018 WL 1358385 (Ill.App. 3 Dist.), March 15, 2018*
After a trial, Husband was ordered to pay Wife $1,200 per month in maintenance. During the trial,
Wife testified that in October of 2015, she retired at the age of 60. Her salary had been $54,000
per year. She testified that Husband asked her to retire so that they could enjoy life together. She
testified that she suffered from stage 4 kidney disease and diabetes. In April 2016, Husband
12
* Unpublished/Rule 23(e)(1) decision.
** Not released for publication in the permanent law reports.
Until released, subject to revision or withdrawal.

moved to Michigan to live with his paramour. Therefore, Wife found a job earning $45,000 per
year and her expenses, without rent payments, were $4,000 per year. Husband testified that he
retired in 2013 and that he lived on his savings, and regular IRA withdrawals. Because he was
too young for penalty fee withdrawals, he took loans or lines of credit to refund his IRA within 60
days. He lived rent free with his paramour. The court found that although Husband received no
income in retirement, he had significant “but not unlimited” assets. On the other hand, Wife left a
higher paying job at her Husband’s request, then took a lower paying job at the age of 60 to
“exist.” Based on its analysis of the 504(a) factors, the court established 45 months as the
statutory duration of maintenance. Because Husband was retired, there existed no income stream
to apply the formula to. Therefore, the court deviated from the formula and found that due to Wife’s
age and health, she needed assistance to pay for her assets. Therefore, the court ordered
Husband to pay Wife $,1200 per month in monthly maintenance for 45 months.
On review, the appellate court found that Husband contributed more money to the parties’
standard of living during their marriage, both before and after he retired. The record indicated that
Husband was maintaining the same standard of living, while Wife’s standard of living decreased
substantially. Therefore, the appellate court affirmed the decision of the lower court and found
that the benchmark for determining the amount of maintenance is the recipient’s reasonable
needs in light of his or her standard of living established during the marriage. Therefore, $1,200
per month was an appropriate award.
In re Marriage of McAtee, 2018 WL 1187390 (Ill.App 4 Dist.) March 6, 2018*
Husband was a registered investment advisor and the sole proprietor of his business while Wife
was a homemaker. In the year of the divorce, the amount of assets managed by Husband had
dropped by 38%. However, at the time of trial, it was impossible to know if it was a permanent
drop in business or temporary. Therefore, the trial court took a three-year average of Husband’s
earnings and determined that he earned $30,170 per month. Therefore, the court ordered
Husband to pay $6,000 per month in maintenance per month and $6,767.50 per month in child
support. Further, the court found that the business was marital and awarded Wife 50% of the
value of the business.
On appeal, Husband argued that the court erred in determining his income for purposes of
maintenance and child support. The appellate court found that the court utilized the best figures
available in determining Husband’s gross income for purposes of the maintenance award. The
court was well aware of the parties’ lavish lifestyle and the amount of money that Wife needed
per month to maintain the lifestyle. Further, even though Husband’s earnings had decreased, the
maintenance was reviewable and Husband could petition the court if his income remained low.
With regards to child support, Husband argued that the court did not offset its determination of
gross income for any health insurance being paid by him. However, Husband did not present any
evidence with regards to the cost of health insurance. Therefore, the appellate court found no
abuse of discretion in setting the maintenance or child support award.
Finally, Husband argued that the business was his nonmarital business because he started the
business with clients that he obtained prior to the marriage. While that may be true, Husband
opened the business after the parties’ marriage, and the Husband presented no evidence as to
which clients were his non-marital clients. Further, he failed to identify how those clients were
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segregated from the marital estate. Further, Husband used marital money to purchase new
clients. Therefore, the business was marital.
In re Marriage of Mortenson, 2018 WL 802436 (Ill.App 3 Dist.), Feb 9, 2018*
A judgment for dissolution of marriage was entered on August 10, 2011. On August 2, 2013,
Husband filed a petition to set aside the 2011 judgment pursuant to 2-1401. On July 28, 2015,
the court entered an agreed order vacating the judgment. After a trial, the court awarded
maintenance in the amount of $3,525.44 per month. Husband filed a motion to reconsider and
the court concluded that although the amount was correct under the statute, Husband was entitled
to a deviation of the child support based on the fact that Wife’s expenses were inflated as they
took into account the cost of running the household with the parties’ adult daughter and
granddaughter living with Wife. Therefore, the court deviated to $1,500 per month for
maintenance.
On appeal, Wife first claimed that the court erred by vacating the August 10, 2011 judgment for
dissolution of marriage, alleging that the court lacked jurisdiction to do so. Here, the trial court
found that Wife knowingly waived any concerns regarding the authority of the court or the propriety
of the relief requested in the pleading that led up to the agreed order.
Wife next argued that the trial court erred when it granted Husband’s motion to reconsider. After
reviewing the record, the court found that the trial court properly determined the expenses related
to persons other than the Wife inaccurately overinflated the Wife’s household expenses. Further,
although Wife was not currently paying anything towards the mortgage as the house was in
foreclosure, the court acknowledged that Wife would eventually pay rent or mortgage and
determined that $1,400 per month for rent was appropriate. Therefore, the court used that figure
when determining an appropriate amount of maintenance. The court affirmed the decision of the
trial court.
In re Marriage of Turansick, 2018 WL 1705299 (Ill.App. 2 Dist.), March 28, 2018*
The parties were married in 1987 and divorced in 2007. The judgment awarded Wife unallocated
maintenance and support for 60 months. Husband was ordered to pay $16,667 per month for the
first $475,000 that he earned. Thereafter, he was ordered to pay additional amounts specifically
designed as child support, equal to 28% of his net income between $475,000 and $875,000, plus
15% of any yearly net income between $875,000 and $975,000. In 2013, the parties entered an
agreed order continuing the child support and lowering the unallocated support portion to $12,000
per month. In 2014, the order was again modified because the youngest child was living at a
boarding school. Therefore, the unallocated support was lowered to $11,500 a month, and the
additional payments were suspended while the child was at boarding school. In 2016, Wife filed
a petition seeking to permanently extend and increase maintenance. Husband petitioned to
terminate maintenance. The evidence presented at trial was that Wife was working in landscaping
earning approximately $28,000 per year, and that during the marriage, the parties vacationed
every year and owned horses. The trial court denied her request to make the maintenance award
permanent, finding that the marital settlement agreement and later agreed orders did not reflect
any agreement by the parties for permanent maintenance. Further, the trial found that Wife’s two
biggest expenses were the marital residence and her horses, and criticized her for trying to
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maintain both. The court found that these expenses were not reasonable or necessary. The court
found that when deducting those expenses, her needs were significantly less. Therefore, the court
lowered the maintenance amount to $8,500 per month, non-modifiable for seven years and eight
months.
On appeal, Wife argued that the trial court erred in making maintenance nonmodifiable, in failing
to make maintenance permanent, and in reducing the amount of maintenance. The appellate
court found that the trial court abused its discretion in denying Wife’s request to make
maintenance permanent. The court noted that whether the parties contemplated an award of
indefinite maintenance in their earlier dealings is not a determinative factor. If it were, indefinite
maintenance could never be granted to a former dependent spouse receiving rehabilitative
maintenance. The court explained that when considering whether to grant indefinite maintenance,
a court must determine the standard of living established during the marriage and compare that
standard with the recipient’s earning capacity. The appellate court found that the trial court should
have made an award of indefinite maintenance for Wife.
The appellate court also remanded the case to the trial court for the determination of the amount
of maintenance. On remand, the trial court is to look at Wife’s expenses in light of the standard
established during the marriage. The focus must be on determining the amount necessary for
Wife to live at the level enjoyed by the parties during the marriage.
See also COHABITATION, In re Burger, 2018 WL 1472534 (Ill.App 2 Dist.), March 22, 2018*
See also DISSIPATION, In re Marriage of Selezneva and Gavin, 2018 WL 1358868 (Ill. App. 2
Dist.), March 14, 2018*
See also PROPERTY DIVISION, In re Marriage of Basgall, 2018 WL 724846 (Ill.App 2 Dist.), Feb.
2, 2018*
MAINTENANCE TERMINATION
In re Marriage of Fox, 2018 WL 1595437 (Ill.App 1 Dist.), March 23, 2018*
The trial court granted Husband’s motion to terminate maintenance to Wife as of January 1, 2016,
and ordered Wife to reimburse Husband any sums of money received as maintenance after that
date. Wife remarried two months after the entry of the judgment for dissolution of marriage.
However, the marital settlement agreement specifically stated that the payments were nonmodifiable and would terminate once the full payment of $12,000 was received by Wife. The
appellate court found that the trial court erred when it terminated the maintenance payments prior
to the full payment of the $12,000. The language of the marital settlement agreement clearly
stated that the maintenance was non-modifiable and the only terminating factor was the payment
of the entire $12,000. The appellate court found the language was unambiguous and therefore
reversed and remanded the decision of the lower court.
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MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES CONFIDENTIALITY ACT
In re Marriage of Moore, 2018 WL 650631 (Ill.App. 3 Dist.), January 30, 2018*
The parties had two children. Mother filed a petition for dissolution of marriage in 2006. A few
days later, she filed an emergency order of protection, and the court later granted a plenary order
of protection restricting Father’s visitation with the children. In 2011, the court modified the order
of protection to allow Father unsupervised visitation. Since the dissolution of marriage, both
parties remarried. In 2015, Father filed a petition to modify custody and an emergency petition
for temporary restraining order seeking custody of the children. His petitions alleged Mother’s
new husband abused the children. A guardian ad litem was appointed. In 2015, Mother filed an
emergency motion to suspend Father’s visitation, alleging the children’s psychiatrist and therapist
recommended all visitation with Father cease until further evaluation. The court entered an order
temporarily suspending Father’s visitation. Father later withdrew his petition to modify custody.
Later in 2015, Father filed a motion for child visitation evaluation. Dr. Day was appointed to
conduct a psychological evaluation of Father, his new wife, and the parties’ children pursuant to
Section 604.10(b) of the Illinois Marriage and Dissolution of Marriage Act. Throughout the
proceedings, the police and DCFS were called numerous times. The trial commenced in 2017.
At that time, Mother filed a motion to prohibit Dr. Day and a psychologist who worked with Dr. Day
from testifying because they failed to comply with a subpoena for records. Dr. Day refused to
provide any records, claiming they were exempt from disclosure under the Confidentiality Act.
The court gave Dr. Day a week to provide the requested documentation; otherwise his testimony
would be barred. Father moved to vacate the order, arguing the Confidentiality Act had been
amended so that records and communications were protected regardless of whether they were
made in the course of therapeutic relationship. Father’s motion was denied. Father also filed
motions to bar the testimony of the children’s treating psychiatrist and therapist, stating Mother
did not make proper disclosures and that they improperly received copies of Dr. Day’s evaluations
without signed releases in violation of the Confidentiality Act. The trial court denied the motions.
The trial court granted Mother’s emergency motion to suspend Father’s visitation, finding that
Father posed a risk of serious endangerment to the children’s mental, physical, moral and
emotional wellbeing. The trial court ordered Father to complete psychological testing and comply
with all treatment recommendations, and then family counseling would commence.
Father appealed. Father argued the Confidentiality Act was violated when the trial court ordered
Dr. Day to comply with Mother’s subpoena, and when Mother then provided the reports to the
therapist. The appellate court affirmed the decision of the trial court, stating that the disclosures
were not improper. Further, any error would have been harmless in light of the significant
evidence regarding Father’s alienating behaviors and the effects they had on the children. As
such, it did not materially affect the proceedings
NAME CHANGE OF MINOR CHILD
White v. Fuller, 2018 WL 347690 (Ill.App. 4 Dist.), Jan. 9, 2018*
A parentage case was proceeding between the parties. In the meantime, Mother filed a separate
case in the same county as a miscellaneous-remedy, and brought a petition to change the
surname of the parties’ minor child from the Father’s to her own. There was no fact-specific basis
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for the requested change. Father was serving a prison sentence for aggravated domestic battery;
he requested to be present at the hearing, and his request was denied. The trial court granted
Mother’s request to change the child’s surname, finding that it was in the best interest of the child
by clear and convincing evidence.
Father appealed. The appellate court stated that there are two ways to obtain a name change,
the first being under section 21-101 of the Code of Civil Procedure when the court finds the name
change is in the best interest of the minor child by clear and convincing evidence. The second
means for seeking a name change is through the court with jurisdiction over custodial matters.
The appellate court found that it was unclear whether the disagreement over the name change
was properly resolved under the Code of Civil Procedure or should have been resolved within the
confines of the parentage proceedings. To ensure the Mother had standing to present her namechange petition under the Code of Civil Procedure, the appellate court remanded the matter for a
clarification of record as to whether the Mother had sole custody of the minor child. The appellate
court stated that in the event custody remained in dispute or the parties shared joint custody, the
order granting the Mother’s name change should be vacated and the issue should be addressed
within the confines of the parentage proceedings.
ORDER OF PROTECTION
In re Marriage of Julie C, 2018 WL 1596625 (Ill.App. 1 Dist.), March 27, 2018**
Wife filed and obtained an emergency order of protection against Husband following an ex parte
hearing in accordance with the provisions set forth in the Illinois Domestic Violence Act of 1986.
Following a hearing in which both parties testified, the court concluded that Wife failed to establish
that Husband engaged in “abuse” and vacated the emergency order of protection.
In the ex parte order of protection, Wife alleged that Husband had bullied, harassed, intimidated,
and coerced her since she filed the petition for dissolution of marriage. She alleged that Husband
had discussed the divorce with the children, demanded money from her so that he could get an
attorney, intentionally blasted country music even though she hates it, and interfered with the
children’s bedtime and morning routines. The appellate court found that the trial court heard
different accounts of the events that transpired in the parties’ household, and found that there was
insufficient evidence of abuse. Therefore, the decision of the lower court was affirmed.
PRENUPTIAL AGREEMENT
In re Marriage of Ball v. Takata, 2018 WL 1582452 (Ill.App. 3 Dist.), March 27, 2018*
The parties were married in December 2014. During the marriage, the parties went on a ski trip,
wherein Wife fell and had to have surgery to her leg. The cost of the same was approximately
$8,000. Prior to the marriage, the parties entered into a prenuptial agreement, which was drafted
by Wife (a practicing attorney). The prenuptial agreement provided that Husband would move
into Wife’s home, and while living there, pay a pro rata share of 80% of the couple’s living
expenses. The prenuptial agreement also prohibited maintenance for either party. In May 2015,
Husband filed a petition for dissolution of marriage, and later, a motion for declaratory judgment
to enforce the prenuptial agreement. The trial court granted the declaratory judgment. Wife
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sought temporary maintenance for living expenses, medical expenses and attorney’s fees. The
trial court found that Wife was not entitled to maintenance, living expenses or attorney’s fees. The
trial court ordered Husband to pay Wife the $8,000 in medical expenses, as well as ½ of the
marital portion of his 401(k). Wife filed a motion to reconsider. The trial court modified its prior
ruling and determined that the parties should be responsible for their own medical expenses. The
trial court confirmed its prior findings that Wife was not entitled to living expenses or maintenance.
Wife appealed. The appellate court affirmed the decision of the trial court, stating that the denial
of living expenses was not against the manifest weight of evidence and the denial of maintenance
was not an abuse of discretion.
In re Marriage of Goebel, 2018 WL 1834661 (Ill.App. 4 Dist.), April 16, 2018*
The parties were married in 2003 in Brazil. Prior the marriage, the parties also entered into a
prenuptial agreement in Brazil. In 2015, Wife filed a petition for dissolution of marriage in Illinois.
In 2016, Wife filed a motion for declaratory judgment to enforce the prenuptial agreement.
Husband filed a motion to dismiss, stating that (1) the prenuptial agreement lacked both
signatures; (2) Wife had not submitted certified translated copies of the relevant Brazilian law;
and (3) that the Hague Convention of March 14, 1978, on the Law Applicable to Matrimonial
Property Regimes (“Convention”) provided that a prenuptial agreement was valid only if it was
signed and dated by the parties. Wife then filed an amended motion for declaratory judgment,
and attached a copy of the prenuptial agreement that reflected both parties’ signatures. In 2017,
the trial court denied Husband’s motion to dismiss. The trial court found that the prenuptial
agreement was authentic.
Husband filed an appeal. The appellate court affirmed the decision of the trial court and found
that the trial court did not abuse its discretion by admitting the prenuptial agreement into evidence.
Further, Husband’s own testimony authenticated the document. The appellate court found that
absent proof that the United Stated is a contracting party to the Convention, it is irrelevant to the
case. The appellate court also noted that Husband only provided transcripts for the first two days
of a three-day bench trial, the court presumed the totality of the evidence justified the rejection of
Husband’s claims that the prenuptial agreement was unconscionable, was entered into by
unilateral mistake, and that he was coerced or tricked into signing the document.
PROPERTY DIVISION
In re Marriage of Basgall, 2018 WL 724846 (Ill.App 2 Dist.), Feb. 2, 2018*
On appeal, Husband argued the trial court erred (1) by classifying 68.724% of a business was
marital, (2) by failing to find Wife dissipated marital assets, and (3) by awarding maintenance to
Wife.
At trial, the court found that 31.276% of the business was non-marital. However, Husband failed
to rebut the presumption that the additional ownership that he acquired in the business as well as
his acquisition of other businesses were marital. The court found that after considering the debt
owed by the business, the marital portion of the business was valued at $878,987 and awarded
the Wife $300,000 from the business. With regards to the dissipation claim, the trial court found
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that Wife met her burden by accounting for her expenditures, including using money to pay for
her living expenses after Husband stopped paying temporary maintenance. Finally, with regards
to maintenance, the trial court considered the factors section 504 of the Illinois Marriage and
Dissolution of Marriage Act. The trial court found that the parties made more than $250,000 and
that Wife was a candidate for maintenance. Therefore, the trial court awarded her $6,000 for 72
months as and for reviewable maintenance.
On review, Husband argued that he presented evidence that prior to the marriage he owned
45.51% of the business. Husband presented his 2004 tax return as evidence. However, the tax
return did not establish that Husband acquired the ownership prior to the parties’ marriage in
2004. Further, based on evidence presented by Wife’s expert, the paperwork for the acquisition
was not completed until well after the parties’ marriage. Therefore, the trial court’s decision was
not against the manifest weight of the evidence.
On appeal, Husband next argued Wife dissipated $83,515.15 in marital assets. The appellate
court found that ample evidence was provided by Wife to prove that there was no dissipation.
Wife used the money to pay her attorneys, mortgage, credit cards, and living expenses. Further,
Husband had ceased paying Wife temporary maintenance in the amount of $6,200 per month.
Therefore, there was no abuse of discretion.
Finally, Husband argued the trial court’s award of spousal support was an abuse of discretion.
Husband argued Wife was capable of earning $60,000 as opposed to the $43,000 that she was
earning at the time of dissolution. However, the evidence, specifically Wife’s job history, would
not have supported an imputation of income to Wife. Therefore, there was no abuse of discretion.
In re Marriage of Martz, 2018 WL 931297 (Ill.App 2 Dist.), Feb. 14, 2018*
The trial court entered an order requiring the parties to withdraw a specific amount from their
401(k) accounts as and for attorney fees. This appeal resulted from Husband’s three withdrawals
totaling $120,000. Upon entry of the judgment, the trial court opined that Husband properly
withdrew the $120,000 and that he should not solely be responsible for the tax consequences.
On appeal, Wife argued the trial court erred by failing to classify the withdrawals as advances to
his share of the marital estate. Wife argued that the Illinois Marriage and Dissolution of Marriage
Act classifies payment of attorney fees as advances of the marital estate. The court found that
the evidence showed that prior to the entry of the qualified domestic relations orders (QDROs),
equalizing the payments of attorney fees and costs, Wife had spent $283,606 on the litigation.
Wife testified that approximately $180,000 of her fees were paid through personal loans. During
the same timeframe, Husband had spent approximately $143,805 on attorney fees and costs. He
testified that approximately $100,000 of those fees were paid with the QDROs and the remaining
$20,000 that he withdrew was for his daughter’s college expenses. The appellate court agreed
that Wife’s fees were a result of her own doing, and the trial court choosing not to treat the 401(k)
account withdrawals as advances was not an abuse of discretion.
Wife next argued the withdrawals from the 401(k) account should have been treated as dissipation
of marital assets. However, Wife never amended her notice of dissipation or filed a new notice of
dissipation after the withdrawals were made. The first mention of dissipation as it related to the
19
* Unpublished/Rule 23(e)(1) decision.
** Not released for publication in the permanent law reports.
Until released, subject to revision or withdrawal.

attorney fees was in the Wife’s closing argument. Therefore, the appellate court did not consider
the wife’s dissipation argument.
Finally, Wife appealed from the court ordering her to share in the tax liability that resulted from
Husband withdrawing the money from his 401(k) account. The trial court found that both parties
had withdrawn money from their retirement accounts. The appellate court found that requiring
both parties to share in the tax burden was not an abuse of discretion.
See also CIVIL UNION, In re Civil Union of Hamlin v. Vasconcellos, 2018 WL 1358867 (Ill.App. 2
Dist.), March 14, 2018*
See also DISSIPATION, In re Marriage of Selezneva and Gavin, 2018 WL 1358868 (Ill.App. 2
Dist.), March 14, 2018*
RELOCATION
In re Marriage of Kavchak, 2018 WL 1444865 (Ill.App. 2 Dist.), March 21, 2018*
After the dissolution proceedings, Wife filed a motion for relocation to North Carolina. Wife
presented evidence that she left her job at UIC and began working for High Point University in
North Carolina. She was currently working from home, but if she wanted to keep her position, she
had to relocate to North Carolina. She testified that if she moved, her mother would move with
her and provide daycare for her daughter. Also, her employer would pay her to get her Ph.D.
Further, her hours would be better as a physical therapist in North Carolina and she would no
longer have to work evening and weekend hours. Husband testified that he has parenting time
from Wednesday to Friday during week one, and Wednesday to Sunday during week two. He
testified that he had changed his work schedule so that he could be present for the child, and that
he and the child had a close relationship. After reviewing the best interest factors, the court found
that it was a “close call.” The court found that the benefits of the relocation were daycare, college
(for the child) and housing. The court ascertained that the child would benefit directly and indirectly
from the relocation and granted the motion. Further, the court ordered Wife to enroll the child in
private school in North Carolina as soon as possible.
On appeal, Husband argued that the relocation order was against the manifest weight of the
evidence. He then argued that the trial court erred by sua sponte ordering the child to be enrolled
in private school. After reviewing the evidence, the appellate court concluded that the trial court’s
decision to allow Wife to relocate was not against the manifest weight of evidence. The court did
a thorough analysis of the best interest factors and found that more factors were in favor of the
relocation. Further, the appellate court found that there was no sua sponte ruling on enrolling the
child in private school. There was ample evidence presented at the trial with regards to the
educational opportunities available to the child.
In re Marriage of Kuhn, 2018 WL 509743 (Ill.App. 4 Dist.), Jan. 22, 2018*
Under the martial settlement agreement, Father received sole possession of the marital residence
and was named the primary residential parent. The parties were to make major decisions jointly,
but if they could not agree, the final decision was to be made by Father. The parties had equal
parenting time. Mother filed a petition for relocation and Father filed a petition to modify allocation
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of parental responsibilities and support, requesting that the court grant him the majority of the
parenting time and terminating his support obligation.
The court heard the following evidence: Both parties were deaf, their son and daughter were deaf,
and the other two children were hard of hearing. Mother had a boyfriend, and Mother’s boyfriend
was deaf. Mother and boyfriend had a child, and the child was deaf. Boyfriend relocated to Indiana
and took a job at the Indiana school for the deaf. Father was employed by the Illinois School for
the Deaf and the children had been attending the school. Evidence was presented that the Indiana
School taught ASL as a first language and the Illinois school taught cued speech, which is a visual
presentation of English. Mother presented evidence that that those who are deaf should learn
ASL first and then acquire a second language, English, through print. Further, Mother presented
evidence that the Indiana school had more programs and extracurricular activities. Father testified
that he was the parent who took the children to doctor’s appointments and he was the parent who
had contact with the children’s teachers. He also testified that Mother had blocked a surgery for
two of the children in which they would have received cochlear implants. He testified that the
immediate family lived in the area, and that the children were established in the school and
community. After trial, the court gave Husband the significant decision making, adopted a new
parenting plan, and denied Mother’s request to relocate.
On appeal, Mother argued that the court erred by denying her request to relocate. Mother argued
that the main issue is the educational needs of the children, and that the Indiana school could
better meet those needs. However, the court did not agree with her. The court found that while
the Indiana school was probably better for one of the kids, there were four children of this
marriage, and the Illinois school met their needs. Further, based on the other factors, the children
were adjusted to their home, school, and community, and that they had extended family close by.
The children had expressed a desire to live with Father and Father was more involved in the day
to day activities of the minor children. Therefore, the appellate court affirmed the decision of the
trial court.
REVESTMENT
In re Marriage of Rednour, 2018 WL 386544 (Ill.App. 5 Dist.), Jan. 10, 2018*
On June 2, 2014, the parties filed for dissolution of marriage, and a judgment was entered on the
same date. The marital settlement agreement provided that Wife would pay Husband 40% of any
recovery she may receive from a medical malpractice claim she had on file. On July 8, 2014,
Husband filed a contempt petition stating Wife had not given him his share of the proceeds. Wife
filed thee motions in response: (1) a motion to strike that section of the judgment, stating Husband
had a bankruptcy case pending and that section was in violation of the bankruptcy stay; (2) a
motion to dismiss alleging judicial estoppel as Husband provided a sworn statement to the
bankruptcy court stating he had no interest in any pending litigation; and (3) a motion to dismiss
alleging lack of jurisdiction, and that only the bankruptcy court could pursue a claim against her
for contempt. In response, Husband filed a motion for dismissal of his contempt petition and a
motion to vacate the section of the judgment as void for lack of jurisdiction. Later that same day,
Husband filed a motion asking the court to approve the marital settlement agreement, stating he
had sought relief from the bankruptcy court, and the court granted him relief from the automatic
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stay. Wife filed a motion to strike Husband’s motion for approval of the marital settlement
agreement for lack of jurisdiction and judicial estoppel. On February 25, 2015, the trial court
granted the motion to strike portions of the judgment. On March 17, 2015, the trial court ruled
that the entire marital settlement agreement portion of the judgment was void ab initio. Wife’s
motion for summary judgment was denied. On April 26, 2016, the trial court granted Husband’s
motion and found the court had been revested with personal and subject matter jurisdiction for
the purpose of dividing property and debts.
Wife appealed, arguing that the trial court did not have jurisdiction to enter the April 26, 2016
revestment order. The appellate court dismissed the appeal. The appellate court concluded that
both parties’ active participation, without objection, in filing petitions asking the trial court to vacate
a portion of the prior judgment and then entering into a consent order validating same clearly
evidenced that the parties did not view the prior judgment as valid and binding. As such, the
appellate court found it meet the requirements for the application of the revestment doctrine. The
appellate court stated that Wife cannot procedurally deprive the trial court of jurisdiction. The
result would leave the parties divorced, but with no final disposition of any other matters. Once
the automatic stay was entered, the trial court had subject matter jurisdiction. The trial court’s
revestment order was not a final order because the court had not yet entered its order regarding
the remaining issues of the marital estate.
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Need additional PRMCLE credits before the reporting deadline? No Problem! Please
join us on Tuesday, May 22 and/or Tuesday, June 19 at the Attorney Resource Center
(3rd floor of the DuPage Judicial Center, 505 N. County Farm Rd.) for our 6th Annual
Eleventh Hour Seminar. You can earn up to 6 TOTAL hours (3 hours each session) of
PRMCLE credit.

Part 1 (Tuesday, May 22)

Part 2 (Tuesday, June 19)

n 1:30 PM - 2:30 PM: Implicit Bias in the Courtroom,

n 1:30 PM - 2:30 PM: The Morality of Ethics:

Ted A. Donner; Donner & Company Law Offices LLC
1 PRMCLE Credit (Diversity & Inclusion)
n 2:45 PM - 3:45 PM: Boys Club vs Girls Club –

Does it Matter?,
Danya Grunyk; Grunyk Family Law, Linda
Strohschein; Strohschein Law Group, LLC, and Bob
Boyd; The Stogsdill Law Firm, PC
1 PRMCLE Credit (Diversity & Inclusion)
n 4:00 PM - 5:00 PM: Recognizing, Understanding,
and Referring a Colleague in Need,
Linda Pieczynski; LAP Volunteer
1 PRMCLE Credit (Mental Health & Substance Abuse)

What Kind of Lawyer Are You?
Wayne Brucar; Office of the Public Defender
1 PRMCLE Credit

n 2:45 PM - 3:45 PM: Connecting Lawyers, Inspiring

Change: Advancing the Mission of Professionalism,
Stephanie Villinski; Illinois Supreme Court
Commission on Professionalism
.25 PRMCLE Credit (Diversity & Inclusion)/
.75 PRMCLE Credit
n 4:00 PM - 5:00 PM: Don’t Panic! What to do When
the 14 Day Letter Arrives from the ARDC,
Jeffrey Corso; Cooney Corso & Moynihan, LLC
1 PRMCLE Credit

Price Per Session

Gov’t/Legal Aid/New Lawyer (<7 years)
DCBA Member
Non-Member

(Select Sessions Above)
$15 x # of Session(s) _____ = $_____
$20 x # of Session(s) _____ = $_____
$30 x # of Session(s) _____ = $_____

Full Program
(6 Hours PRMCLE Credits)
$80
$100
$180

No refunds given after May 18th for Session 1 and June 15th for Session 2

Name:__________________________________________________________________ Total Due: $ _______________
n I enclose my check for $____________________________ made payable to DCBA. Check #:__________________
n Please bill my Credit Card #: __________________________________________________ CVV#:________________
Exp Date: ______________ Signature:________________________________________________________________
Billing Address:__________________________________________________ Phone #:_________________________
City:_____________________________________________ State:________________ Zip Code:________________
Email address:_____________________________________________________________________________________
Mail your registration form to 126 S. County Farm Road, Wheaton, IL 60187 or fax to 630-653-7870
If you have any questions, please contact Janine Komornick at 630-653-7779 or jkomornick@dcba.org.

