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I. FINANCIAL DECEPTION IN MARRIAGES 

 A. IS MARITAL FINANCIAL INFIDELITY INCREASING? 
 Financial deception within marriages is a worsening epidemic. A 2021 National 
Endowment for Financial Education® (NEFE®) poll analyzed financial infidelity among 
American adults and found that among those who report having ever combined finances in a 
relationship, two in five (43 percent) confess to having ever committed some act of financial 
deception.1 According to Billy Hensley, Ph.D., president of NEFE, “[w]hen you comingle finances 
in a relationship, you’re consenting to cooperation and transparency in your money management. 
Regardless of the severity of the act, financial infidelity can cause tremendous strain on couples—
it leads to arguments, a breakdown of trust, and in some cases, separation or even divorce.” 

 

 

 
1  https://www.nefe.org/news/2021/11/2-in-5-americans-admit-to-financial-infidelity-against-their-partner 
.aspx. This survey was conducted online within the U.S. by The Harris Poll on behalf of NEFE between June 28-30, 
2021 among 2,073 adults ages 18+, of whom 1,248 reported ever combining finances with a spouse or partner. Of 
those who reported ever combining finances with a spouse or partner, 555 reported they had committed a financial 
deception, while 650 reported either that they or their spouse/partner had committed a financial deception. Results 
were weighted for age within gender, region, race/ethnicity, income and education where necessary to align them with 
their actual proportions in the population. Propensity score weighting was also used to adjust for respondents’ 
propensity to be online. 

https://www.nefe.org/news/2021/11/2-in-5-americans-admit-to-financial-infidelity-against-their-partner%20.aspx
https://www.nefe.org/news/2021/11/2-in-5-americans-admit-to-financial-infidelity-against-their-partner%20.aspx
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 More than one-third (39 percent) admit to hiding a purchase, bank account, statement, bill 
or cash from their partner/spouse, and about one in five (21 percent) admit to lying about finances, 
amount of debt owed or amount of money earned to a partner/spouse. Men are more likely than 
women (47 percent vs. 39 percent) to commit a financial deception. Neither current income level 
nor current homeownership status appear related to whether financial deceptions were reported. 
However, financial deception seems to be greater among employed individuals (52 percent) versus 
unemployed individuals (31 percent), and in households with minor children (59 percent with 
minors versus 32 percent without minors). 

 Similarly, 2018 study at the University of Southern Mississippi indicated that 27% of 
cohabitating participants have kept a financial secret from their partner.2 

 B. REASONS FOR MARITAL FINANCIAL INFIDELITY 
 A 2020 exploratory study3 sought to identify reasons why married individuals commit 
financial infidelity. Two primary categories were identified as to why married individuals commit 
financial infidelity: (1) avoiding an argument, and (2) spending on self. In addition, ten themes of 
secret information were identified including: “gone somewhere (food and friends, routine events, 
adult time), spent time with someone (work friends, friends, exes/affair partners), and additional 
secrets (not keeping secrets, health related information, ending the relationship, information 
related to exes or affair partners).” 

 C. HIDING CRYPTOCURRENCIES IN DIVORCE CASES 
 Historically, cryptocurrencies have been considered desirable for hiding assets because of 
their supposed privacy and anonymity. Peter Walzer, former president of the American Academy 
of Matrimonial Lawyers, described it this way to Bloomberg.com: 

“Just think of Venmo or PayPal—someone would have to get your mobile 
phone to find out about these transactions,” Walzer told Bloomberg Law in 
a Dec. 21 email. “Bitcoin and its nefarious relatives—Coinye and other 
cryptocurrencies—are Venmo on steroids. … [Bitcoin is] anonymous and 
allegedly untraceable. [It’s] trickier to find.” 

 According to a September 2021 poll conducted by the Pew Research Center, at least 16% 
(or 52 million) Americans have personally invested in, traded, or otherwise used, cryptocurrencies, 
with men ages 18 to 29 being the segment of the population most likely to have used 

 
2  Jeanfreau, M. M., Noguchi, K., Mong, M. D., Stadthagen-Gonzalez, H. (2018). Financial Infidelity in Couple 
Relationships. Journal of Financial Therapy, 9(1), 1-20. 
 
3  Jeanfreau, M.M., Holden, C. & Brazeal, M., “Our Money, My Secrets: Why Married Individuals Commit 
Financial Infidelity,” Contemporary Family Therapy 42, 46–54 (2020). 
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cryptocurrencies.4 Coincidentally, the average age of divorcing couples in America is about 30 
years old, with divorcing women skewing a little bit younger than divorcing men.5 

II. CRYPTOCURRENCIES – A NEW ASSET CLASS 
 The age of digital currencies has arrived. Combining computer science, cryptography, 
economics and network theory, a new and compelling asset class called cryptocurrencies is 
emerging. Cryptocurrencies have challenged modern monetary theory and is radically 
transforming our global financial infrastructure as warp speed.  
 
 A. BITCOIN – THE PIONEER CRYPTOCURRENCY. 
 
  Solving the Byzantine Generals Problem  

 The Byzantine Generals Problem describes a scene where the generals have encircled the 
city of Byzantium and must decide when to launch their assault as a group. If the generals assault 
simultaneously, they win; if they do not act in concert, they will lose. The generals must establish 
a perfect means of credible communication or their attack will fail. If they place their trust in a 
messenger, the generals risk that the messenger’s trustworthiness has been compromised. Thus, 
the Problem demonstrates the difficulty of dispersed parties reaching consensus without the help 
of a trusted central party. Stated another way, the Problem requires that truth be established 
trustlessly. 

 Decentralized systems are inherently plagued by the Byzantine Generals Problem because 
these systems cannot verify the information received from other members of the network. 
Centralized systems attempt to solve the Problem by installing a central authority to convey only 
true information.  

 Modern money presents a classic Byzantine Generals Problem. How does a nation establish 
money that its citizens can trust and agree upon? Historically, precious metals and other rare goods 
have been used as mediums of exchange. Gold, often regarded as the most effective medium of 
exchange across cultures, has reliability problems with its weight and purity. Over time, 
centralized governments monopolized the issuance of money. It was believed that government 
control over the minting process would inspire trust in the purity of that government’s paper and 
metal money. However, as governments seize money (through forfeiture and other methods), 
debase money (by increasing monetary supply), or change money6, trust in traditional money 

 
4  https://www.pewresearch.org/fact-tank/2021/11/11/16-of-americans-say-they-have-ever-invested-in-traded 
-or-used-cryptocurrency/#:~:text=%20The%%2020vast%20%20majority%20of%20U.S.say%20they % 20have%20 
%20Used%20cryptocurrencies 
 
5  https://www.mckinleyirvin.com/family-law-blog/2012/october/32-shocking-divorce-statistics/ 
 
6  For example, China’s efforts to replace its paper currency with the digital yuan. https://www.cnbc.com/ 
2022/01/11/china-digital-yuan-pboc-to-expand-e-cny-use-but-challenges-remain.html. 
 

https://www.pewresearch.org/fact-tank/2021/11/11/16-of-americans-say-they-have-ever-invested-in-traded%20-or-used-cryptocurrency/#:%7E:text=%20The%25%2020vast%20%20majority%20of%20U.S.say%20they%20%25%2020have%20%20%20Used%20cryptocurrencies
https://www.pewresearch.org/fact-tank/2021/11/11/16-of-americans-say-they-have-ever-invested-in-traded%20-or-used-cryptocurrency/#:%7E:text=%20The%25%2020vast%20%20majority%20of%20U.S.say%20they%20%25%2020have%20%20%20Used%20cryptocurrencies
https://www.pewresearch.org/fact-tank/2021/11/11/16-of-americans-say-they-have-ever-invested-in-traded%20-or-used-cryptocurrency/#:%7E:text=%20The%25%2020vast%20%20majority%20of%20U.S.say%20they%20%25%2020have%20%20%20Used%20cryptocurrencies
https://www.mckinleyirvin.com/family-law-blog/2012/october/32-shocking-divorce-statistics/
https://www.cnbc.com/%202022/01/11/china-digital-yuan-pboc-to-expand-e-cny-use-but-challenges-remain.html
https://www.cnbc.com/%202022/01/11/china-digital-yuan-pboc-to-expand-e-cny-use-but-challenges-remain.html


4 | P a g e  
 

diminishes. Moreover, money is not counterfeit-proof and the 2008 Financial Crisis demonstrated 
that banks fail.  

 In the wake of the 2008 Financial Crisis, Satoshi Nakamoto7 published a nine-page white 
paper to a small cryptography mailing list describing Bitcoin as a technological solution to the 
Byzantine Generals Problem.8 Satoshi’s paper addressed how members of a computer network can 
reach consensus on a specific reality even when none of its members can verify the identities or 
reliability of other members. Satoshi’s solution combines an open-source digital monetary 
network, with blockchain technology and encryption, in order to transfer value between network 
participants. Bitcoin replaces banks and other central authorities with a network of computer nodes 
called “miners” to enforce its rules.  

 Using a “Proof-of-Work” mechanism, miners must publish proof that they invested 
considerable work (i.e., the completion of complex mathematical problems) into validating 
transactions that will be added to the Bitcoin blockchain. The first miner to solve the math problem 
is allowed to verify a new block of trustworthy data on the blockchain, and in return, receives a 
block reward consisting of transaction fees and newly mined bitcoins. Because this work imposes 
large costs on the miner and because of the reward available to miners, the publication of truthful 
information is incentivized. Moreover, because the network rules are objective, any node that 
broadcasts false information will be recognized as objectively invalid and be ignored. Finally, 
because each node can verify all information on the immutable blockchain, there is no need to trust 
other members of the network, making Bitcoin a trustless system. 

 The Bitcoin network launched in January 2009. This network has shown that it is possible 
for value to be quickly and securely transferred without the need for a trusted, central authority. 
Today, a new block of data is added to the Bitcoin blockchain every 10 minutes. According to the 
network’s rules, no more than 21 million Bitcoin can ever be minted. Every 210,000 blocks (1% 
of the supply cap) requires that the block reward to miners is halved by 50%. These halvings will 
occur until 21 million Bitcoin are mined, expected to be around the year 2140. Bitcoin’s third 
halving occurred in May 2020 which reduced the block reward from 12.5 bitcoins to 6.25 bitcoins 
per block. The fourth halving in 2024 will reduce the block reward to 3.125 bitcoins.  

  Superior to Gold and Traditional Money 
 
  As a decentralized form of money, Bitcoin is free from a controlling, or centralized, 
authority, and is governed only the network’s shared consensus protocol. The trustless and 
programmable nature of its open-source blockchain makes it possible to implement new 
“monetary” tools which has advantages over, and may someday replace, the traditional money. 
For example, El Salvador’s recent adoption of Bitcoin $BTC) as national currency permits peer-

 
7  The name used by the presumed pseudonymous person(s) who developed Bitcoin. 
 
8  Satoshi  Nakamoto,  Bitcoin:  A  Peer-to-Peer  Electronic  Cash  System,  BITCOIN  PROJECT,  1, 
http://bitcoin.org/bitcoin.pdf. 
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to-peer transfer of remittances from persons transferring United States fiat currency to El 
Salvadorans without the high cost of remittance fees controlled by banks.9  
 
 Bitcoin possesses the following “good money” qualities – it is perfectly scarce, 
independent of central authority, verifiable, durable, portable, immutable, divisible, and fungible. 
 

• Scarcity – there will only ever be 21 million bitcoins. Neither gold nor 
traditional money are scarce. 
  
• Independence –no central authority that governs Bitcoin’s monetary policy or 
global distribution. The ability to send and receive Bitcoin cannot be controlled 
by any government. Traditional money supply is controlled by central 
governments. Gold miners determine new gold supply. Bitcoin miners do not 
control supply and supply is predetermined by a 21 million Bitcoin cap. 
 
• Verifiabilty – Bitcoin is verifiable with mathematical certainty on the Bitcoin 
blockchain, in real-time, from anywhere in the world. Using cryptographic 
signatures, the owner of a bitcoin can publicly prove ownership. Neither money 
nor gold is associated with cryptographic signatures proving ownership.   
 
• Durability – Bitcoin resides on an open-source network maintained by a global 
base of users. The open-source nature of the Bitcoin protocol makes it durable 
against threats, eliminating single points of failure and allowing for continuous 
adaptation and improvement. Traditional money can be counterfeited; gold is 
subject to weight and purity disputes.   
 
• Portability – As a digital currency, it can be stored easily on any digital 
medium such as a computer, smartphone, or storage device. Connectivity to the 
internet is all that is required to send and receive Bitcoin from anywhere in the 
world, at any time, in any amount, with little or no transaction costs, and with 
transparent and verifiable transaction records. Although traditional money is 
now frequently transacted digitally, gold must be physically delivered. 
 
• Immutability – Bitcoin’s proof-of-work consensus mechanism makes it 
prohibitively expensive for anyone to attempt to rewrite or undo a Bitcoin 
transaction, thus making transactions effectively immutable. Once a block has 
been recorded those transactions cannot be reversed. Both traditional money 
and gold can be stolen. 
 

 
9  An estimated 70% of the Salvadoran population receives remittance payments. In 2020, El Salvador received 
nearly $6 billion in remittances, which accounted for about 23% of its gross domestic product. President Nayib Bukele 
estimates that money services providers like Western Union and MoneyGram will lose $400 million a year in 
commissions for remittances, thanks to El Salvador’s adoption of Bitcoin. https://www.cnbc.com/2021/09/09/el-
salvador-bitcoin-move-could-cost-western-union-400-million-a-year.html 
 

https://www.cnbc.com/2021/09/09/el-salvador-bitcoin-move-could-cost-western-union-400-million-a-year.html
https://www.cnbc.com/2021/09/09/el-salvador-bitcoin-move-could-cost-western-union-400-million-a-year.html
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• Divisibility – Every Bitcoin is displayed to eight decimal places, creating one 
hundred million units within each bitcoin. The smallest unit, a “satoshi,” 
represents 0.00000001 of a single bitcoin and is the smallest fraction of a bitcoin 
that can be transacted. Gold is not easily divisible. 
 
• Fungibility – Every Bitcoin has exactly the same value as any other Bitcoin 
on the network. Not all gold is equal.  

  
 B. BLOCKCHAIN – ENABLING A FINANCIAL REVOLUTION 
 Bitcoin is the most profound application of public blockchain technology by promising a 
“self-sovereign” digital money replacement for traditional fiat currency. By demonstrating the 
power of decentralized systems, surviving and thriving with no single point of failure in both a 
permissionless and censorship-resistant manner, Bitcoin’s success has powered new forms of 
coordination across finance and the internet. The two largest Bitcoin-inspired revolutions are 
known as decentralized finance (“DeFi”) and Web 3.0 (also known as the “metaverse”). In order 
to further the aims of the decentralized finance and Web 3.0, decentralized networks are forming 
at a rapid pace into two categories: Layer-1 and Layer-2 networks.  
  
  Layer-1  
 
 Layer-1 networks which provide a fully transparent, verifiable ledger of all transactions 
native to that network’s blockchain. The following is a list of popular Layer-1 and Layer-2 DApps:  
 

• Bitcoin ($BTC)10 pioneered to use blockchain technology to manage a decentralized, 
immutable ledger, uncontrolled by any central authority, and having a shared record of 
every transaction ever made. 

• Ethereum ($ETH) is an open platform that enables developers to build and deploy 
decentralized applications that can execute autonomous, condition-based payments using 
“smart contracts.” 

• Avalanche ($AVAX) is an open platform that enables developers to build and deploy 
decentralized applications and enterprise blockchain deployments in one interoperable, 
highly scalable ecosystem. Developers who build on Avalanche can easily create 
applications and custom blockchain networks with complex rulesets or build on existing 
private or public subnets. Avalanche is designed to confirm transactions in under one 
second. 

• Solana ($SOL) is a single chain, delegated proof-of-stake protocol, focused on delivering 
scalability without sacrificing decentralization or security. Community tokens are held by 

 
10 Cryptocurrencies are known by their “chain name” as well as their native token. This nomenclature derives 
from that used by stock equities (e.g., Tesla, Inc. is known as “$TSLA”).  



7 | P a g e  
 

the Swiss Foundation, which is run by an independent board. The $SOL token pool is used 
for bounties, incentives, programs, marketing and grants. 

• Elrond ($EGLD) seeks to offer extremely fast transactions speeds through a process 
called “sharding.” The project describes itself as a technology ecosystem for the new 
internet, which includes fintech, decentralized finance, and the Internet of Things. 

• Cardano ($ADA) is an fully open-source project that is developing a smart contract 
platform which aims to deliver hyper-fast transaction speeds.  

  Layer-2  

 Layer-2 networks are the decentralized applications (known as “DApps”) which are third-
party integrations that can be used in conjunction with a Layer-1 blockchain and are established to 
perform a specific function. Popular Layer-2 networks, or DApps, include the following: 
 

• AAVE ($AAVE) is a non-custodial money market protocol where users can participate 
as depositors or borrowers. Depositors provide liquidity to the marker to earn a passive 
income, while borrowers are able to borrow in an overcollateralized (perpetually) or 
undercollateralized (one-block liquidity) fashion. The goal of AAVE as a protocol is to 
bring decentralized finance to the masses.  

• Axie Infinity ($AXS) is an Ethereum-based token that powers a blockchain based game 
where players can battle, collect and build a digital kingdom for their pets. AXS holders 
can claim rewards for staking their tokens, playing the game, and participating in key 
governance votes. 

• Basic Attention Token ($BAT) is an Ethereum-based token that can be used to obtain a 
variety of advertising and attention-based services on the Brave browser platform. User 
attention is privately monitored by the Brave browser (as opposed to Google sells is user 
attention data). Publishers are awarded $BAT tokens. Users also receive $BAT tokens for 
using the Brave browser. 

• ChainLink ($LINK) is a decentralized oracle service which aims to connect smart 
contracts with data from the real world. Since blockchains cannot access data outside of 
their network (in order to remain decentralized), an oracle is necessary to function as data 
feeds in smart contracts by providing external data (e.g., stock prices, weather data, etc.) 
that trigger smart contract executions upon the fulfillment of pre-defined conditions. 
Chainlink has a near monopoly as an oracle providing oracle services for more than 90% 
of all DeFi and Metaverse transactions.  

• Compound ($COMP) is an algorithmic money market protocol that lets users earn interest 
or borrow assets against collateral.  

• Curve DAO Token ($CRV) is an Ehtereum token that powers Curve.fi, a decentralized 
exchange and automated market maker protocol. The protocol is designed to make it easy 
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to swap between ERC-20 tokens, such as stablecoins like USDC and DAI) and Ethereum-
based Bitcoin tokens like WBTC and renBTC.  

• Dash ($DASH) allows instant private payments online or in-store using a secure open 
source platform.  

• DogeCoin ($DOGE) is a peer-to-peer digital currency noted for its Shiba Inu dog mascot. 
DogeCoin is a “meme” coin meaning that it is intended for fun and not representative of 
any inherent value. 

• Dydx ($DYDX) is a Layer-2 decentralized exchange that supports perpetual margin 
trading, and spot trading, as well as lending and borrowing without intermediaries.  

• The Graph ($GRT) is an indexing protocol for querying data for Layer-1 networds and 
DApps. It has been called the “Google of the Metaverse.” 

• Keep Network ($KEEP) is a privacy layer for public blockchains that allows users and 
DApps to privately transfer information from one party to another and store data in off 
chain containers called “keeps.” 

• Loopring ($LRC) is an Ethereum-based DApp that automates the market maker function 
for stocks.     

• Polkadot ($DOT) is an open-source project founded by the Web3 Foundation. As a 
sharded protocol, Polkadot enable Layer-1 blockchains to communicate with one another. 

• Sandbox ($SAND) is a virtual world where game players build, own and monetize their 
gaming experiences using non-fungible tokens (NFTs). 

SushiSwap ($SUSHI) is designed to be an evolution of UniSwap with $SUSHI tokenomics 
by better aligning incentives for network participants by introducing revenue-sharing and 
network effects to the popular automated market maker model.  

• Terra ($LUNA) uses fiat-pegged stablecoins to power price-stable global payment 
systems by combining price stability and wide adoption of fiat currencies with the 
censorship-resistance of Bitcoin and fast, affordable settlements.   

• UniSwap ($UNI) is a trustless and highly decentralized financial infrastructure. 

• VeChain ($VET) is a supply chain and product management platform that allows product 
manufacturers to collect, manage and share verifiably accurate data with vendorsand 
consumers throughout the product lifecycle. 

 C. WHAT IS A CRYPTOCURRENCY? 
 A cryptocurrency is the digital token that is given as a reward by a crypto project to its 
transaction validators. Currently, tokens are not regulated as securities by the Securities and 
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Exchange Commission.11 Bitcoin is, by far, the most widely adopted form of cryptocurrency in 
the world trading at around $44,000 per Bitcoin and having a market capitalization of about $834 
billion as of February 10, 2022. As recently as November, 2021, Bitcoin’s market cap exceeded 
$1.2 trillion. 

 

 The next largest cryptocurrency in total market capitalization, as well as public mindshare, 
is Ethereum with $386 billion. Although many people assume that Ethereum was launched soon 
after Bitcoin, the Ethereum network went live on July 30, 2015. The second cryptocurrency ever 
launched was Namecoin in April 2011. Namecoin was a fork from Bitcoin software using the same 
code, proof-of-work algorithm, and supply limitation of 21 million Namecoins. Its forked from 
Bitcoin in order to increase anonymity for miners. Like Bitcoin, Today, Namecoin is an obscure 
cryptocurrency with a market capitalization of around $30 million. Far more cryptocurrency 
projects have struggled to achieve notoriety and market capitalization than have succeeded.  

 Today, there are more than 12,000 cryptocurrencies listed as tradable on 
www.coingecko.com, each form having distinctive characteristics that separate it from other forms 
of cryptocurrency. Those characteristics include the size of the blocks associated with the 
cryptocurrency, the software code, the utility of the cryptocurrency as a means of storing value or 
as a means of conducting day-to-day transactions, and, most importantly, the method of proving 
the validity of transactions (e.g., proof-of-work, proof-of-stake, proof-of-authority, etc.). As of 
February 10, 2022, the top 100 cryptocurrencies in market capitalization are listed on Appendix 
1. For a list of cryptocurrency exchanges, see Appendix 2. 

 D. ARE CRYPTOCURRENCIES HERE TO STAY? 

 
11   Bitcoin, for example, is classified as a commodity by the Commodity Futures Trading Commission, as a 
non-security by the Securities and Exchange Commission, and as property by the Internal Revenue Service. See 
Testimony of CFTC Chairman Timothy Massad before the U.S. Senate Committee on Agriculture, Nutrition and 
Forestry (Dec. 10, 2014) http://www.cftc.gov/PressRoom/SpeechesTestimony/ opamassad-6; Hearing of SEC 
Chairman Jay Clayton before the U.S. House Appropriations Committee (Apr. 26, 2018).  https://appropriations. 
house.gov/calendar/eventsingle.aspx?EventID=395258; IRS Notice 2014-21; But see Securities and Exchange 
Commission v. Ripple Labs, 20-CV-10832 (S.D.N.Y.) in which the SEC contends that Ripple ($XRP) is a digital 
asset sold with the expectation of profits derived from other parties' efforts and therefore a “security” under the 
Supreme Court’s Howey test set forth in SEC v. W.J. Howey Co., 328 U.S. 293, 299 (1946).  

http://www.coingecko.com/
http://www.cftc.gov/PressRoom/SpeechesTestimony/%20opamassad-6
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 A common but rapidly decreasing sentiment is that divorce lawyers do not need to concern 
themselves with cryptocurrencies because they are not typically part of the marital estate and, 
eventually, cryptocurrencies will largely if not fully disappear. Nevertheless, the question is 
begged - are cryptocurrencies here to stay? The answer is an emphatic yes! If the number of 
cryptocurrencies are not enough, consider the following: 

• According to a September 2021 poll conducted by the Pew Research Center, at least 16% 
(or 52 million) Americans have personally invested in, traded, or otherwise used, 
cryptocurrencies, with men ages 18 to 29 being the segment of the population most likely 
to have used cryptocurrencies. https://www.pewresearch.org/fact-tank/2021/11/11/16-of-
americans-say-they-have-ever-invested-in-traded-or-used-cryptocurrency/#:~:text= The% 
20vast%20 majority%20of%20U.S.,say%20they%20have%20used%20cryptocurrencies. 

• Cryptocurrency-related job postings in the U.S. surged 395% between 2020 and 2021. 
https://www.linkedin.com/posts/linkedin-news_theworkshift-economy-labormarket-
activity-6887062336839016450-67iT/. In fact, crypto-jobs outpaced the wider tech 
industry, which saw a 98% jump in postings in the same period. The most common crypto 
job postings were blockchain developer and engineer.  

• According to PitchBook, venture capitalists invested a record $30 billion in crypto 
companies in 2021. Venture capital invested a record $30 billion in crypto in 2021, 
Bloomberg said, citing PitchBook. This is nearly four (4) times the previous record of $8 
billion in 2018. https://markets.businessinsider.com/news/currencies/venture-capital-
crypto-investment-record-30-billion-pitchbook-data-2021-12. 

• “Sign of the times” sentiment shows that cryptocurrencies are now a mainstay. For 
example, Staples Center in Los Angeles is now Crypto.com Arena and the Miami Heat 
play at the FTX Arena. And who hasn’t heard the commercial where Matt Damon tells us 
“fortune favors the brave?” 

 E. DEBUNKING THE BITCOIN (AND CRYPTO) MYTHS.12 
 Despite accelerating adoption and utilization by individual and institutional investors, the 
cryptocurrency ecosystem still has detractors such as including Senator Elizabeth Warren, U.S. 
Secretary of Treasury Janet Yellen, and legendary gold investor Peter Schiff. Although detractor 
arguments might seem plausible, it is becoming increasingly clear that the are incomplete, 
inaccurate, and outdated. This Section addresses the most common attacks against Bitcoin and 
other cryptocurrencies. 

 Claim: bitcoin is in a bubble. 
Counter-Claim: bitcoin is a contender for the role of a global money. 
 

 
12   The majority of the content of this section is taken from Yassine Elmandjra’s (Analyst at ARK Invest) 
examination of Bitcoin myths entitled “Debunking Common Bitcoin Myths.” See https://ark-
invest.com/articles/analyst-research/bitcoin-myths/. 
 

https://www.pewresearch.org/fact-tank/2021/11/11/16-of-americans-say-they-have-ever-invested-in-traded-or-used-cryptocurrency/#:%7E:text=%20The%25%2020vast%20%20majority%20of%20U.S.,say%20they%20have%20used%20cryptocurrencies
https://www.pewresearch.org/fact-tank/2021/11/11/16-of-americans-say-they-have-ever-invested-in-traded-or-used-cryptocurrency/#:%7E:text=%20The%25%2020vast%20%20majority%20of%20U.S.,say%20they%20have%20used%20cryptocurrencies
https://www.pewresearch.org/fact-tank/2021/11/11/16-of-americans-say-they-have-ever-invested-in-traded-or-used-cryptocurrency/#:%7E:text=%20The%25%2020vast%20%20majority%20of%20U.S.,say%20they%20have%20used%20cryptocurrencies
https://www.linkedin.com/posts/linkedin-news_theworkshift-economy-labormarket-activity-6887062336839016450-67iT/
https://www.linkedin.com/posts/linkedin-news_theworkshift-economy-labormarket-activity-6887062336839016450-67iT/
https://markets.businessinsider.com/news/currencies/venture-capital-crypto-investment-record-30-billion-pitchbook-data-2021-12
https://markets.businessinsider.com/news/currencies/venture-capital-crypto-investment-record-30-billion-pitchbook-data-2021-12
https://ark-invest.com/articles/analyst-research/bitcoin-myths/
https://ark-invest.com/articles/analyst-research/bitcoin-myths/
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 This argument was first advanced by economist Nouriel Roubini, who claimed that bitcoin 
is in a bubble that will pop and then disappear. Proponents of this view assert that Bitcoin has no 
intrinsic value, and that its appreciation is a manifestation of the “greater fool” theory in which 
investors will “FOMO in” (i.e., “fear of missing out”) until the Bitcoin bubble bursts like the Dutch 
tulip bulb market bubble burst in the 17th century.13  

 To understand the flaw in this argument, one must consider the nature of fiat currency. Fiat 
currency is nothing more than paper and metal “stores of value” for making our work, time, and 
energy available for consumption tomorrow. Beyond that, the paper and metal minted by the 
United States government has no intrinsic value. The efficacy of fiat currency depends on how 
effectively it preserves or enhances value over time. Thus, the value of fiat currency is circular – 
it will appreciate as more people demand it, and as more people demand it, it becomes solidified 
as a store of value. Explained differently, fiat currency is a shared illusion in that it is valuable 
only because others believe it is valuable. Absent this shared perception, fiat currency is worthless. 
Moreover, fiat currencies are programmed to debase.14 As governments print more fiat currency, 
the value of existing fiat currency decreases. 

 In contrast, according to monetary history, the most common and sustainable monies 
possessed qualities that sustained their demand. For example, gold has long been recognized as a 
primary “store of value” thanks to its scarcity, fungibility, and durability. Similarly, Bitcoin is 
programmable monetary energy transferable on the world’s most powerful computer network and 
limited to 21 million coins. As a transparent, permanent ledger of transactions, it has value beyond 
simply being a digital representation of a coin. Thus, Bitcoin, often referred to as digital gold, not 
only shares many of gold’s characteristics but improves upon them. While scarce and durable, 
Bitcoin is also divisible into satoshis,15 verifiable, portable, and transferable. Bitcoin’s wide range 
of monetary characteristics confer a superior utility, which is now driving adoption and increasing 
demand as a digital currency.16  

 Claim: Bitcoin is too volatile to serve as a stores of value. 
 Counter-Claim: Bitcoin’s volatility highlights the credibility of its monetary policy. 
 

 
13  See https://www.investopedia.com/terms/d/dutch_tulip_bulb_market_bubble.asp. 
 
14   Greg Foss,https://rockstarinnercircle.com/wp-content/uploads/2021/04/Why-Every-Fixed-Income-Investor-
Needs-To-Consider-Bitcoin-As-Portfolio-Insurance.pdf (“[a]ccording to the Institute of International Finance, in 2018 
total global debt was about US$250 trillion”). 
 
15  The satoshi is the smallest unit of the cryptocurrency bitcoin. There are 100 million satoshis per 1 Bitcoin. 
 
16  For example, on September 7, 2021, Bitcoin officially became legal tender in El Salvador. 
https://cointelegraph.com/news/september-7-is-bitcoin-day-in-el-salvador-as-btc-becomes-legal-tender. And, “[i]n 
Mexico, Cuba and Venezuela crypto transactions are fast becoming a part of daily life, allowing for fast, cheap and 
reliable cross-border transactions in countries that also rely heavily on remittances.” 
https://www.worldfinance.com/special-reports/a-new-era-for-the-crypto-age 
 
 

https://www.investopedia.com/terms/d/dutch_tulip_bulb_market_bubble.asp
https://rockstarinnercircle.com/wp-content/uploads/2021/04/Why-Every-Fixed-Income-Investor-Needs-To-Consider-Bitcoin-As-Portfolio-Insurance.pdf
https://rockstarinnercircle.com/wp-content/uploads/2021/04/Why-Every-Fixed-Income-Investor-Needs-To-Consider-Bitcoin-As-Portfolio-Insurance.pdf
https://cointelegraph.com/news/september-7-is-bitcoin-day-in-el-salvador-as-btc-becomes-legal-tender
https://www.worldfinance.com/special-reports/a-new-era-for-the-crypto-age
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 Critics argue that dramatic swings in Bitcoin’s daily price preclude it from being 
considered a “store-of-value” like gold. However, Bitcoin’s volatility proves the credibility of its 
monetary policy. The Impossible Trinity, a macroeconomic policy trilemma, explains why. As 
illustrated below, the trilemma postulates that, when formulating monetary goals, policymakers 
can satisfy two out of three objectives, not all three, as the third will contradict one of the first two. 

 

Source: ARK Investment Management LLC, 2020 

 Each side of the trilemma triangle is mutually exclusive to the others. A monetary authority 
choosing to fix exchange rates and allow the free flow of capital, for example, cannot control 
growth in the supply of money. Likewise, a monetary authority choosing to fix exchange rates and 
control money cannot accommodate the free flow of capital, and one choosing to accommodate 
the free flow of capital and control the supply of money cannot fix exchange rates. 

 Based on the trilemma, volatility is a natural consequence of Bitcoin’s monetary policy. 
Unlike modern central banking, Bitcoin does not prioritize exchange rate stability. Instead, based 
on a quantity rule of money, Bitcoin limits the growth of money supply and allows the free flow 
of capital, forgoing a stable exchange rate. As a result, bitcoin’s price is a function of demand 
relative to its supply. Consequently, volatility should be expected.  

 Nevertheless, Bitcoin’s volatility will continue to diminish as its adoption increases. The 
reason is that the marginal demand for Bitcoin will become a smaller percentage of its total 
network value, diminishing the magnitude of price swings. All else equal, for example, $1 billion 
in new demand on a $10 billion market capitalization, or network value, should impact bitcoin’s 
price more significantly than $1 billion in new demand on a $100 billion network value. 
Importantly, volatility should not preclude bitcoin as a store of value, primarily because it typically 
has coincided with significant upward moves in its price. 
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Source: ARK Investment Management LLC, 2020. Data Source: Coinmetrics 

 Over long time horizons, Bitcoin’s purchasing power has increased significantly. Since 
2011, for example, the price of bitcoin has compounded at an annual rate of roughly 200% and, 
despite significant intra-year moves, it has appreciated on a year-over-year basis every year since 
2014 as measured by its lowest value of the year. 

Claim: bitcoin will lose value to ‘forks’ and digital copies. 
Counter-Claim: bitcoin’s value cannot be replicated by software alone. 
 

 In the digital world, goods are intangible are easily copied and even capable of 
enhancement (e.g., song recordings).  Bitcoin’s software free and open source, thereby allowing 
copycats to “fork the network” and create their own version. Bitcoin skeptics ask how can it be 
scarce if its software can be copied without restriction? 

 Forking Bitcoin software does not create new Bitcoins any more than inflating the 
Venezuelan bolivar adds dollars to the US monetary base. Forking merely creates a new network 
with new tokens (a/k/a coins) and new tokenomics. The new network is incapable of diluting the 
Bitcoin money supply. Thus, open source software encourages experimentation and competition. 

 Moreover, Bitcoin’s scarcity is crucial aspect of its network. Now at almost 19 million 
units, the number of Bitcoin is programmed to stop at 21 million coins issued through “halving” 
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events.17 Each bitcoin is linked to one wallet at a time and cannot be copied. The only way to 
control a user’s Bitcoin is to have access to the owner’s associated private key. Thus, a fork of 
Bitcoin cannot impact Bitcoin’s unique hash power, users, and liquidity.  

Claim: Bitcoin is for criminals. 
Counter-Claim: Bitcoin is censorship-resistant. 
 

 Detractors claim that cryptocurrencies enable criminal activity, citing the nefarious activity 
of Bitcoin in its earliest days. To be sure, Bitcoin financed the “Silk Road,” an online black market 
platform best known for selling illegal drugs. But, to criticize Bitcoin for enabling criminal activity 
would be tantamount to saying that the existence of the U.S. Dollar is responsible for bank 
robberies. Phones, cars, and the internet are no less bannable for facilitating criminal activity than 
Bitcoin is. 

 A fundamental value feature of Bitcoin is that it is “censorship-resistant.” In other words, 
anyone can use Bitcoin for transactions; it does not censor anyone and is incapable of identifying 
specific persons. In the traditional economy, banks can identify users by account name, and more 
recently, by their IP address. Bitcoin and other cryptocurrencies distinguish users by cryptographic 
digital keys and addresses. As long as participants pay fees to miners, anyone can transact 
anywhere and at any time, and transactions are not reversible except by consent of all parties 
involved. If criminal activity could be censored on the Bitcoin network, then all activity could be 
censored. Instead, Bitcoin allows users to exchange value trustlessly. This does not make it an 
inherently criminal tool.  

 Additionally, only a small percentage of bitcoin transactions are for illicit purposes. A 
Chainalysis study showed that bitcoin transactions linked to illicit activities remains below 1%. 
This is due to Bitcoin’s transparency, i.e., any user can view the complete history of transactions 
on the network. This suggests that physical cash is the better medium for illicit activity. 

 

 
17 Bitcoin halving is when the reward for mining bitcoins is cut in half. At the current rate that bitcoins are being 
produced, halvings happen about every four years. Bitcoin halving is part of a system designed to cap the total number 
of bitcoins at 21 million. 
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Claim: Bitcoin wastes too much energy. 
Counter-Claim: Bitcoin’s energy consumption is more efficient than gold and banks  
 

 Crypto critics argue that mining wastes too much energy. Eric Holthaus, one of the nation’s 
top climate journalists, wrote: 

“At its current consumption rates, Bitcoin could never replace the global 
financial system. Right now, with its high transaction fees, Bitcoin only can 
handle about 350,000 transactions a day. At that rate, Bitcoin would require 
14x the world’s total electricity just to process the 1 billion credit card 
transactions that take place every day. Bitcoin is not just inefficient, it’s 
actively anti-efficient. It makes the world worse in exactly the opposite 
ways it’s trying to help.” 

 Crypto advocates regard this tradeoff as a critical feature. Bit Gold pioneer Nick Szabo 
described it this way” “[p]rolific resource consumption and poor computational scalability unlock 
the security necessary for independent, seamlessly global, and automated integrity.”18 ARK 
Invest’s Yassine Elmandjra further elaborates:  

“Bitcoin has a unique ability to provide settlement assurances in a 
decentralized – or trust-minimized – manner because specialized, dedicated 
hardware proves transparently that the computer has executed a costly 
computation.  

Bitcoin makes the tradeoff explicit: by allocating significant real-world 
resources to mining, we believe the network guarantees settlement like none 
other. In The Anatomy of Proof of Work, Chaincode Labs resident Hugo 
Nguyen explains, “Under the hood, proof-of-work mining converts kinetic 
energy (electricity) into a ledger block. By attaching energy to a block, one 
gives it ‘form’, allowing it to have real weight and consequences in the 
physical world.” 

 Although Bitcoin’s energy footprint is open to superficial criticism, Bitcoin’s use of 
electricity is actually more efficient than traditional banking and gold mining on a global scale. 
Traditional banking emits 1,368 Megatonnes (Mtoe) of carbon per year and gold mining emits 144 
Mtoe. Bitcoin emits 61 million Mtoe, less than 5% and 45% of traditional banking and gold 
mining, respectively. Thus, the most compelling research on the topic suggests that the 
environmental impact of crypto mining is di minimis. Renewables, particularly hydroelectric 
power, accounts for a large percentage of bitcoin’s energy mix.  

 

 
18  See https://nakamotoinstitute.org/money-blockchains-and-social-scalability/. 
 

https://nakamotoinstitute.org/money-blockchains-and-social-scalability/
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 Moreover, as Castle Island Ventures partner, Nic Carter, has noted, in search of the 
cheapest forms of electricity, crypto miners will flock to regions offering a glut of renewable 
electricity, unlocking stranded energy assets as “electricity buyer[s] of last resort, creating a highly 
mobile base-demand for any electricity sources able to produce at prices below current producers, 
regardless of location.”19 Thus, from a climate perspective, crypto mining could be a net positive. 

III. CRYPTOCURRENCIES – WHERE TO FIND THEM? 

  A. IDENTIFICATION THRU ACQUISITION 
 Identifying a spouse’s acquisition of cryptocurrencies is a relatively simple task depending 
on the method by which the cryptocurrency was acquired. For the purposes of the family law 
lawyer searching for the opponents’ crypto stash, there are four ways in which one typically 
acquires cryptocurrencies – (i) via a cryptocurrency exchange, (ii) from a cryptocurrency ATM, 
(iii) from a third-party via a peer-to-peer transfer; (iv) through an airdrop. Each acquisition method 
is described below. 

  (i) Via a Cryptocurrency Exchange 

 By far, the most common way to acquire any cryptocurrency is a transfer of funds from a 
spouse’s bank account, or purchase via a credit card, to a cryptocurrency exchange such as 
Binance, Coinbase, FTX, and Gemini20 and transfer U.S. Dollars to the exchange. 
Cryptocurrencies can also be acquired through apps such as Robinhood, Paypal, Venmo, and 
Square’s CashApp. Tracing purchases through bank records or credit card statements will reveal 
the amount spent in US dollars on cryptocurrency, but will not reveal the cryptocurrencies 
purchased, the amount held, or the amount transferred without additional documentation. 

 
19  https://bitcoinmagazine.com/business/oil-field-alchemy-how-bitcoin-can-turn-waste-emissions-proof-work. 
 
20  For a more thorough list of cryptocurrency exchanges, see Appendix 2. 

https://bitcoinmagazine.com/business/oil-field-alchemy-how-bitcoin-can-turn-waste-emissions-proof-work
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  (ii) Via a Cryptocurrency ATM 

 A crypto ATM is a standalone kiosk that allows the public to buy, sell, or exchange 
cryptocurrencies at the terminal. These ATMs are connected to the internet and utilize QR codes 
to acquire and transfer tokens into a destination selected by the user. Acquisitions can be made 
thru a transfer of bank funds or a purchase via a credit card. Thus, tracing cryptocurrencies 
purchased on an ATM is a relatively simple task. 

  (iii) Via a Third-Party 

 Cryptocurrencies can also be transferred from one person to a spouse through use of a QR 
code or special link. Transfers from a third-party to a spouse cannot generally be traced through 
bank or credit card records, but must usually be discovered through knowledge of the spouse’s 
digital wallet(s) described in Section III(B). The reason is that the transfer occurs from the third-
party’s crypto wallet into the spouse’s crypto wallet. An exception might exist where a spouse 
sells items on an application such as Paypal and receives payment via Bitcoin or other 
cryptocurrency. It is possible that the app-provider may keep records reflecting such payments, 
which records might be obtainable by subpoena.    

  (iv) Via an Airdrop 

 Airdrops involve cryptocurrency projects sending free tokens en masse to their 
communities as part of a marketing initiative to encourage greater adoption. In an airdrop, a crypto 
project will send newly minted tokens to hundreds or thousands of different wallet addresses with 
the hope that recipients will be more inclined to engage with that project. Airdropped tokens are 
usually announced on Twitter and within hours are transferred to community members who have 
registered their wallet address with the project. Because transfers from a crypto project are a direct 
deposit of a cryptocurrency to a spouse, bank and credit card records are of no value in identifying 
this type of transaction. Instead, airdropped cryptocurrency to a spouse can only be discovered 
through knowledge of the spouse’s digital wallet(s) described in Section III(B).   

 B. IDENTIFICATION THRU STORAGE 
 As described above, a blockchain is a database or network stored on multiple computers 
located throughout the world (i.e., a distributed digital ledger) which come to an agreement about 
the transactions added to the blockchain are accurate. This validation of accuracy means that the 
blockchain is an unchangeable, permanent, public record, and therefore, all transactions on the 
blockchain can be trusted as perfectly accurate. A cryptocurrency is the digital currency that 
network participants use when interacting with a particular blockchain.  

 In traditional finance, checks can transfer value. At the bottom of a check is the bank’s 
routing number, the account number and usually a check number. Checks display the name of the 
person associated with the account number. But even absent a person’s name on the check, a bank 
can readily identify the owner and owner’s address by knowing the account number.     
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 In the cryptoverse, public/private key cryptography is used to receive and send a 
cryptocurrency. The key pair consists of a private key and—derived from it—a unique public key. 
The public key is used to receive funds, and the private key is used to sign transactions to spend 
the funds. When two people agree for one person to send cryptocurrency to the other, the two 
reveal their public addresses to one another. Because the transferor’s address is associated with 
their public and private keys, the transferee can confirm the transferor’s ownership of the 
transferred cryptocurrency by verifying that the transferor’s public and private keys correspond. 
And once the cryptocurrency is transferred, the transferee can spend or withdraw the 
cryptocurrency with their own private key, which will now be associated with that cryptocurrency. 
An example of this key pair can be seen below.  

 

 Public keys are not anonymous, but pseudonymous. Although they do not store real-world 
identities, real-world identities can be linked to a person’s crypto address(es). Knowing the owner 
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of  an  address  allows  tying  transaction  records  to  a specific person.21 For example, Appendix 
3 shows that wallet address 0x52662717e448be36cb54588499d5a8328bd95292 accumulated a 
significant amount of the Tenshi token, a DApp that tracks cryptocurrency dividends, in February 
2022. Etherscan.io reveals that this wallet address is owned by billionaire Mark Cuban. See 
Appendix 4.22  

 Although cryptocurrency transactions can occur directly between individuals, most 
transactions are often handled through digital currency exchanges. Digital currency exchanges are 
businesses that hold large amounts of traditional and cryptocurrency, allowing them to facilitate 
third-party transactions of traditional currency for cryptocurrency. To help facilitate such 
transactions, these businesses also provide hosted wallet services. When crypto is owned via an 
exchange, it remains “on-exchange” meaning that it has not been staked by the owner to a “digital 
wallet.”  

 An owner may transfer cryptos purchased via an exchange into a walled hosted by the 
exchange or into a private digital wallet. A digital wallet hosted by the exchange or continuously 
connected to the internet is known as a “hot wallet.” Cryptocurrency can also be transferred to a 
standalone device disconnected from the internet except when coins are transferred to or from this 
device. These devices are known as “cold wallets.” Cold wallets range in cost from $50 to $250 
and can be purchased on Amazon.com.  

• Ledger NanoX. 
• Trezor Model T. 
• CoolWallet Pro. 
• Keepkey. 
• SafepalS1. 
• Leger Naon S. 
• Keystone Pro. 
 

In the divorce context, knowledge of a spouse’s acquisition of a cold wallet is a telltale marker of 
that spouse’s ownership of cryptocurrency. 

 It is generally agreed that removal of a cryptocurrency from “on exchange” into a hot or 
cold wallet makes ownership of that cryptocurrency more secure. However, in the case of cold 
wallets, if one loses the device, the cryptocurrency is lost forever. In the case of hot wallets, the 

 
21  “Bitcoin  Transactions  Aren’t  as  Anonymous  as  Everyone  Hoped,”  MIT  Tech Rev. (Aug.  23,  2017),  
https://www.technologyreview.com/2017/08/23/149531/bitcoin-transactions-arent-as-anonymous-as-everyone-
hoped/. 
 
22  Cuban’s Ethereum wallet address became public in January 2021 when he showcased his portfolio of digital 
artwork (known as Non-Fungible Tokens or NFTs) on the NFT collectible website called Lazy. 
https://lazy.com/mcuban. Once his public Ethereum wallet was known, it was tagged with his name. Nevertheless, 
Cuban has multiple public wallets and it is believed that he has not closed the wallet identified to his name as a means 
towards educating cryptoenthusiasts about his favorite crypto projects. https://chaindebrief.com/billionaire-mark-
cuban-ethereum-wallet/. 

https://www.technologyreview.com/2017/08/23/149531/bitcoin-transactions-arent-as-anonymous-as-everyone-hoped/
https://www.technologyreview.com/2017/08/23/149531/bitcoin-transactions-arent-as-anonymous-as-everyone-hoped/
https://lazy.com/mcuban
https://chaindebrief.com/billionaire-mark-cuban-ethereum-wallet/
https://chaindebrief.com/billionaire-mark-cuban-ethereum-wallet/
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owner must remember the password known as a “seed phrase.” A seed phrase is a series of 16 
words generated by the wallet host that gives one access to the crypto associated with that wallet. 
Thus, the seed phrase acts as a master password.23 An example of a seed phrase is shown in the 
illustration below. 

 

 Knowledge of a spouse’s public wallet address is crucial in determining the full breadth of 
crypto owned by the spouse. For example, a spouse may have purchased 2 Bitcoin for a total of 
$20,000 on September 8, 2020. On March 31, 2021, the Bitcoin was worth approximately 
$108,000. On that same day, the spouse converted 1.0 Bitcoin into (i) 10,727 Axie Inifinity 
($AXS) coins trading at $5.50 per coin, (ii) 0.5 Bitcoin into 1,475 Solana ($SOL) coins trading at 
$20.00 per coin, and (iii) 0.5 Bitcoin into 29,500 Decentraland ($MANA) coins trading at 1.00 per 
coin. As of February 13, 2022, the spouse would hold $AXS, $SOL and $MANA worth 
approximately $835,000. 

 C. OBTAINING WALLET ADDRESS INFORMATION 

 The Financial Affidavit approved by the Illinois Supreme Court, DV-A 120.3 (June 
2021), is probably sufficient to require disclosure of cryptocurrencies held by a spouse. Although 

 
23  For more on password management using a MetaMask “hot” wallet, see https://consensys.net/blog/ 
metamask/metamask-secret-seed-phrase-and-password-management/. 
 

https://consensys.net/blog/%20metamask/metamask-secret-seed-phrase-and-password-management/
https://consensys.net/blog/%20metamask/metamask-secret-seed-phrase-and-password-management/
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there is no specific section of cryptocurrencies on the affidavit, disclosure is probably required 
by sections 15(a) or 15(b),24 15(h), and 15(i). 

 

 

 

 

 
24  See footnote 10, supra. 
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 A spouse’s cryptocurrency public wallet address can be obtained by propounding an 
interrogatory that asks whether a spouse has ever acquired, received, held custody of, and/or 
transferred any crypto assets, and if so, the full public wallet address(es) into which the spouse 
received or transferred the crypto asset. “Crypto asset” should be defined as any cryptocurrency, 
non-fungible token (NFT), or any other form of digital asset based on a network that is 
decentralized or distributed across a large number of computers. 
 When a public wallet address is produced, counsel can then search the address using free 
blockchain explorer tools such as www.blockchain.info or private tracking software such as 
Coinpath™ from www.bitquery.io. 

V. SURVEY OF RELEVANT CASE LAW 
 There  have  been  relatively  few  civil  actions  involving  cryptocurrency and even fewer 
reported divorce cases involving cryptocurrency. As of the time this paper was released for 
publication, a search of LEXIS revealed only five (5) cases involving the intersection of 
cryptocurrency and divorce, all of which are discussed in this Section.   

Concealment 

 In re Marriage of DeSouza, 54 Cal. App. 5th 25 (2020). In a post-judgment proceeding, 
the trial court found that a husband breached his fiduciary duty25 to his former wife and ordered 
him to transfer bitcoins and other cryptocurrency to her pursuant to the parties’ judgment of 
dissolution and to pay her attorney fees and costs. The Court of Appeal affirmed the order. The 
court held that the trial court’s finding that the husband failed to disclose material information 
about his bitcoin investments was supported by substantial evidence and within its broad 
discretion. Had the husband disclosed the important facts about the bitcoin investments, the wife 
would have had the ability to object to a division in kind of the total bitcoins and/or protect her 
interest in the bitcoins by requesting the trial court use its equitable powers to protect her from the 
husband’s unilateral decision to purchase the bitcoins. Moreover, the trial court reasonably 
disagreed with the husband’s contention that, even if he failed to disclose material information, his 
disclosure caused no impairment to the wife’s community interest because the bitcoins from one 
of the investments earned millions of dollars for the community, thereby greatly enriching, not 

 
25  Section 721 of the California Family Code recognizes the confidential relationship held by spouses. That 
relationship is a fiduciary relationship imposing a duty of the highest good faith and fair dealing on each spouse. Also, 
within that division, Fam. Code, § 1100, addresses management and control of community property.  
 
Compare Nessler v. Nessler, 387 Ill. App. 3d 1103, 1111 (4th Dist. 2008) (while a marital relationship alone may not 
establish a fiduciary relationship, a fiduciary relationship may arise in a marital one as the result of special 
circumstances of the couple’s relationship, where one spouse places trust in the other so that the latter gains superiority 
and influence over the former).; see In re Estate of Glogovsek, 248 Ill. App. 3d 784 (5th Dist. 1993) (finding no 
fiduciary relationship or undue influence where facts only showed that the wife paid household bills out of a joint 
account, drove the couple to a law office to discuss estate plan, and that the wife notified the attorney that her husband 
changed his mind about the contingent beneficiaries; the court held that there was a lack of evidence to show that the 
wife dominated the husband to a degree where a fiduciary relationship may be found). 
 

http://www.blockchain.info/
http://www.bitquery.io/
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impairing, the community estate. The financial success of one undisclosed investment did not erase 
the harm to the community estate, and the wife, occasioned by a separate undisclosed transaction. 

Injunction 

 In Greene v.  Mt. Gox Inc., 14-cv-01437 (N.D.  Ill., Mar. 11, 2014), the federal district 
court requiring defendants to freeze assets, preserve data, and other ancillary remedies. In that 
case, the plaintiffs sought recovery of their lost funds due to the hacking and subsequent collapse 
of the Mt. Gox cryptocurrency exchange. Mt. Gox and the bank it used for fiat currency 
transactions were located in Japan. Because the plaintiffs showed that the defendants were 
effectively insolvent and would be unable to satisfy a money judgment, the court restrained 
defendants against transferring any assets to the personal ownership of its operators. But see, 
MacDonald v. Dynamic Ledger Solutions, Inc., 2017 BL 456346 (N.D. Cal., Dec.  20, 2017) 
(denial of injunctive relief).  

 Securities and Exchange Commission v. Shavers, 13-cv-416, 2014 BL 259471 (E.D.  Tex., 
Sept.  18, 2014) (Shavers’ Bitcoin worth approximately $1 billion ordered frozen but Court did 
not enforce injunction at show cause hearing).  

Marital Property 

 In re Taying Yang, 2020 Minn. Dist. LEXIS 180 (2020) (held cryptocurrency acquired 
during the marriage is considered marital property subject to division). 

Tracing and Award 

 Chao Liu v. Junhua Chang, 2020 Wash. App. LEXIS 1046 (2020). In November 2017, Liu 
took a photograph of Chang’s computer screen showing his MultiBit Classic Bitcoin Wallet with 
53.21 Bitcoin valued at $504,766. A May 2018 email from Chang contained screenshots of 
transactions for the Bitcoin wallet and showed the same number of Bitcoins but with a lower value. 
Chang testified that he sold all of the Bitcoin by 2015 and that the Wallet’s balance was actually 
zero at the time of trial. He claimed the screenshots Liu provided were from obsolete software that 
stopped working before he transferred and sold his Bitcoin. 

 The trial court found that, “overall,” Chang was not credible and that it could not determine 
“to what extent he was lying or delusional.” The court found that Liu presented compelling 
evidence that Chang had 53+ Bitcoin as of May 2018 and Chang provided no evidence to support 
his claim that he had no Bitcoin. The court valued the Bitcoin at $328,903 as of June 24, 2018, 
and awarded it to Chang “because the court has no viable way to transfer it to the wife.”26 The 
trial court stated: 

The transaction register [Chang] provided show transfers into his personal 
wallet and no transfers out. The transaction register he provided for his 
second Bitcoin account in a company called client base, show unique link 
identifiers between his two personal accounts, which did not exist for all of 

 
26  The trial court ruled in August 2018. Today, with the availability of cryptoexchanges such as Coinbase, 
Voyager, and others, the transfer of 50% of the 53+ Bitcoins would be a simple task.  
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the other transactions. He provided no actual account statements for either 
of his two accounts. In cross-examination, he agreed that if he took his 
computer [ ] to the court it would show that he still had 53+ Bitcoins in his 
account. Mr. Chang told a very complicated story about how we cannot 
possibly rely on this information because he no longer has that wallet due 
to the demise of a computer program. Because of the nature of 
cryptocurrency, it is very difficult for anyone but the owner of the Bitcoin 
to establish how many Bitcoin are owned by whom at what time and at 
what value. The upshot is that Mr. Chang never provided any documentary 
evidence that he does not continue to own 53 Bitcoin if not more (his 
Closing suggested it was actually 60 Bitcoin). 

 The Washington Appellate Court affirmed the trial court observing that the trial court gave 
Change every chance to show what had actually happened to the Bitcoins, which included allowing 
Chang to bring his PC into court and show the court what had happened to the Bitcoins.  

Spending Order Violation 

 In Leonova v. Leonov, 201 Conn. App. 285 (2020), a spending order was imposed against 
the parties which provided:  

Neither party shall sell, transfer, exchange, assign, remove, or in any way dispose 
of, without the consent of the other party in writing, or an order of a judicial 
authority, any property, except in the usual course of business or for customary and 
usual household expenses or for reasonable attorney’s fees in connection with this 
action. 

(A) Nothing in subsection (b) (1) shall be construed to preclude a party from 
purchasing or selling securities, in the usual course of the parties’ investment 
decisions, whether held in an individual or jointly held investment account, 
provided that the purchase or sale is: (i) intended to preserve the estate of the 
parties, (ii) transacted either on an open and public market or at an arm’s length 
on a private market, and (iii) completed in such manner that the purchased 
securities or sales proceeds resulting from a sale remain, subject to the 
provisions and exceptions recited in subsection (b) (1), in the account in which 
the securities or cash were maintained immediately prior to the transaction. 
Nothing contained in this subsection shall be construed to apply to a party’s 
purchase or sale on a private market of an interest in an entity that conducts a 
business in which the party is or intends to become an active participant. 

(B) Notwithstanding the requirement of subparagraph (A) of subsection (b) (1) 
that the transaction be made in the usual course of the parties’ investment 
decisions, if historically the parties’ usual course of investment decisions 
involves their discussion of proposed transactions with each other before they 
are made, but a sale proposed by one party is a matter of such urgency as to 
timing that the party proposing the sale has a good faith belief that the delay 
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occasioned by such discussion would result in loss to the estate of the parties, 
then the party proposing the sale may proceed with the transaction without such 
prior discussion, but shall notify the other party of the transaction immediately 
upon its execution; provided, that a sale permitted by this subparagraph (B) 
shall be subject to all other conditions and provisions of subparagraph (A) of 
subsection (b) (1), so long as the transaction is intended to preserve the estate 
of the parties. 

The husband, without consulting the wife or seeking her permission, made a $39,000 investment 
in some cryptocurrencies and sold them for a $22,000 loss. Although the husband had experience 
making investments, he testified that he had never invested in cryptocurrencies until after the 
spending order was in place. The trial court found that there was clear and convincing evidence of 
husband’s willful failure to comply with the spending order by virtue of his cryptocurrency 
investment of $39,000. The Connecticut appellate court rejected the husband’s argument that his 
cryptocurrency investment is akin to any other investment in securities which he had done in the 
past. Because the husband admitted that he did not request permission from his wife before he 
purchased the cryptocurrencies and did not have accounts to purchase the cryptocurrency prior to 
the spending order, his investment fell outside transactions made “in the usual course.”  

Valuation 

 In In re Marriage of Liu, 2021 Wash. App. LEXIS 480, the Washington appellate court 
affirmed trial courts award of Bitcoin to husband valued under market price where wife failed to 
introduce valuation evidence at trial.  
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% &'() *+,-'. /0(12 34 564 78 9:8 564�;'.<,2 &(01<.=>()?�*<@@.+ A'>=.�*<@@.+ BC>�&=@DEFGHIJKL�FJKL FJKL MNOPP POQR POER SPONR POTR MNNUVNNQVWXE NVQUXVQDNVXTX NOQD�YZ[[Z\] MNVQÛVEN̂V̂NUDQ _̀ a�_bc _bc MPOPEPN̂UUT POER SEOPR EODR STUÔR MNNVEEUV̂WN QDVPNEV̂TDV̂P̂ ^̂OQ�YZ[[Z\] MNVQQ̂VXDPVÊWDWdI[eZHe�fIgh\Gidjk djk MEOQN POXR QOWR EDÔR UÔR MQV̂NXVP̂E QTEVQNWV̂DP X̂Q�bZ[[Z\] MNVQQTVXPXVDQDDXlmnI]m�lL_ lL_ MDOQW NONR SNTOTRWXOPR SDODR MNTNVUDXVNNT NXUVDNXVPXX N�YZ[[Z\] MNVQNDVQQNVDWTDUk\\aGZ]o�kpd kpd MNOPT NONR SEOQR TNOER SENOWRMTX̂VEPWVWEW NVEEDV̂̂ XVWQP NOEU�YZ[[Z\] MNVEXWVUDDVEXNDDFqrpdsmZ]pJfj pJfj MQOQU SPOQR SXOER NXOUR STUÔR MWQVTDEVEWP EPPVUWPVPDW WPP�bZ[[Z\] MNVEQQVWPPVNXDD̂ YmeZt�_ggI]gZ\]F\iI]�Y_F Y_F MPODDEP̂P POQR SQOXR XÔR SNXODRMNPUVUQWVDWU P NOW�YZ[[Z\] MNVENDVÊ V̂TEWP̂qH̀ m]eOmZqj_pF qj_pF MPONWDPDU SPOQR SNOTR SNONR SNXOWRMEDQV̂̂E P UOD�YZ[[Z\] MNVEWXVWTNVDQPN̂dI[\�djkr djkr MEONT POWR SUOER EONR SENONRMDQVDP̂VTWQ QPUVQDXVNWN N�YZ[[Z\] MNVTUTVNWPVPPQT̂d\]uIv�wZ]m]tIdxy dxy MTWOEP POWR SNTOQRSTOTR SEQONRMNXVNPWVQTX P DEÔ�bZ[[Z\] MNVTQXVXXPV̂ETÊdHGuI�L_r�F\iI]dpx dpx MEONU POER SXOPR TONR SENOERMTŴVDXUVQWP ÊNV̂WDVP̂^ NX̂PPPPPPPPPPzHmnGZ[[Z\] MNVTQTVNWPVQUQQ̂ K̀ \\gs�k\uIc\gZ\]�Kkc Kkc MPOPEXPTNED XOXR TEOPR TETOTR ÛOER MTVDUTVPNPVXUDEQVPPDV̂XWVDPT { MNVTTTVTP̂VTDNŴrmeZe�fIgh\GiprKj prKj MPOEQTQPN PÔR SUOPR TÔR STEOTRMN̂PVWPUVDTD EVQ̂PVPPPVPPP NP�YZ[[Z\] MNVN̂EVXDNVTWUX̂dsZ[Z|�dq} dq} MPOTTTDEN POER SUOTR TNONR SNWOWRMN̂XVD̂XVWQN WVEQQVPXQVWDP DOD̂�YZ[[Z\] MNVN̂PVDTWVÛE
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APPENDIX 1, Page 9



�����������	
��� 
�������������������������������

����������� ����!���� ��"����������#�� �
�	$
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APPENDIX 1, Page 15



�����������	
��� 
�������������������������������

����������� ����!���� ��"����������#�� 	��	$
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NAME THAT TUNE

In 1953 this novelty song, with lyrics by Jimmy Kennedy and music by Nat Simon. It was written on the 500th 
anniversary of the fall of this famous city. 
This song’s original release, performed by The Four Lads, was certified as a gold record. A cover of it was released 
in 1976 by The Ritchie Family and in 1987 by Big Muffin Serious Band, and in 1990 a rock cover by They Might Be 
Giants was released.

YOUR REWARD: An airdrop of 5000 Satoshis to your digital wallet if you can explain the obscure connection 
between this song and today’s presentation. 

Contest ends when we go to the next slide. And …. yes, you may Google your answer.











The Byzantine Generals Problem demonstrates 
the difficulty of dispersed parties reaching 
consensus without the help of a trusted 
central party. 

In other words, the Problem requires that 
truth be established “trustlessly.”





What is Double-Spending?







BITCOIN SUPERIOR TO GOLD?
Bitcoin possesses the following “good money” 
qualities. It is:
- perfectly scarce, 
- independent of central authority
- verifiable
- durable
- portable
- immutable
- divisible
- fungible





Layer-1 networks which provide a fully transparent, verifiable 
ledger of all transactions native to that network’s blockchain. 

Bitcoin ($BTC)  pioneered to use 
blockchain technology to manage a 

decentralized, immutable ledger, 
uncontrolled by any central authority, 
and having a shared record of every 

transaction ever made.

Ethereum ($ETH) is an open platform 
enabling developers to build and 

deploy decentralized applications that 
can execute autonomous, condition-

based payments using “smart 
contracts.”

Avalanche ($AVAX) is an open 
platform enabling developers to build 
and deploy decentralized applications 

and enterprise blockchain 
deployments in one interoperable, 

highly scalable ecosystem. 

Solana ($SOL) is a single chain, 
delegated proof-of-stake 

protocol, focused on delivering 
scalability without sacrificing 
decentralization or security.

Cardano ($ADA) is an fully 
open-source smart contract 

platform at hyper-fast 
transaction speeds. 



AAVE ($AAVE) 
decentralized finance to 

the masses. 

Axie Infinity ($AXS) 
gaming.

Basic Attention Token 
($BAT) advertising thru 

Brave browser

ChainLink ($LINK) the 
monopoly oracle

Compound ($COMP) 
interest on crypto

Curve DAO Token ($CRV) 
automated market 

maker protocol.

Dash ($DASH) allows 
instant private 

payments online or in-
store using a secure 

open source platform. 

Dydx ($DYDX) margin 
trading protocol

The Graph ($GRT) 
“Google of the 

Metaverse.”

Keep Network ($KEEP) 
privacy layer for public 

blockchains

Loopring ($LRC) market 
maker function for 

stocks.    

Polkadot ($DOT) Layer 1 
communication protocol

Sandbox ($SAND) non-
fungible tokens (NFTs).

SushiSwap ($SUSHI) 
revenue-sharing 

automated market 
maker 

Terra ($LUNA) powering 
global payment systems

Layer-2 networks are the decentralized applications (known as “DApps”) which are 
third-party integrations that can be used in conjunction with a Layer-1 blockchain and 
are established to perform a specific function.









INTERROGATORY No. ___: Have you ever acquired, received, held custody of, and/or
transferred any crypto assets, and if so, the full public wallet address(es) into which the
spouse received or transferred the crypto asset. For purposes of this Interrogatory, a
“cryptoasset” is any cryptocurrency, non-fungible token (NFT), or any other form of
digital asset based on a network that is decentralized or distributed across a large
number of computers.
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