GUIDANCE ON THE
NEW MARRIAGE AND
DISSOLUTION LAWS
HB 1019
EFFECTIVE JANUARY 1, 1999

Issued
October 1998

Guidance on the New Marriage and Dissolution Laws as
Established in HB 1019
Effective January 1, 1999
As a result of several recent meetings in Tallahassee and a large volume of questions raised by
Clerks and their staffs, it seems prudent to communicate to the Clerks’ offices in Florida the result of
the discussions held at the meetings and the answers to some of the more frequently asked questions in regard to the Marriage and Dissolution provisions of HB 1019.
Please understand, this document is produced to provide “guidance,” not definitive answers.
This guidance is written based on the legislation; however, there are issues raised in this document
that your attorneys may not agree with, that you will need to custom-fit for your operations, or items
you have already handled. Attached is a copy of the pertinent pages of this bill to assist you in making the decisions you need to make for your county.

Marriage and Dissolution
A meeting was called by the House of Representatives Family Law and Children staff for October 25,
1998 to discuss the major issues and receive input from the various parties involved. The goal was
to smooth out some of the operational issues that were appearing, as well as prepare for the implementation of the new requirements by the effective date: January 1, 1999. The following list represents the persons in attendance and the groups they represented.
Representative Evelyn Lynn (teleconferenced in)
Representative Elaine Bloom, and staff (teleconferenced in)
Senator Tom Rossin (teleconferenced in)
Ms. Diane Sollee, Coalition for Marriage, Family and Couples Education,
Washington D.C.
Beth Allman, Florida Association of Court Clerks and Comptroller
Linda Depuy, Leon County Clerks’ Office
Jo Suhr, Office of the State Courts Administrator, Family Court Steering
Committee
Elaine New, Office of the State Courts Administrator, Family Court Steering
Committee
Dr. Mary Hicks, Ph.d., Florida State University, Center for Marriage and Family
Jeannie Bertolli, Florida State University, Center for Marriage and Family
Steve Walz, Florida State University, Center for Marriage and Family
Pat Shivers, Florida Catholic Conference
Jodi Fitzgerald, LMHC, LMFT, Chapter 490 school counselors
Jim Akin, Florida Chapter of the National Association of Social Workers
Tom Capshew, parent education curriculum, 2nd Circuit, Tallahassee
Ken Jones, Bureau of Vital Statistics
Jim Ballard, Bureau of Vital Statistics
Seth Eisenberg, PEERS, PAIRS (teleconferenced in)
Cathy Branch, Senator Rossin’s staff
Carol Preston, committee staff
Stephanie Olin, committee research director
The intent of the legislation was defined, for the most part, by the elected officials who sponsored the
legislation and were instrumental in many of the discussions of the bills as they moved through the
process in both houses of the Legislature. The following pages are organized by topics and are an
attempt to cover issues of most interest to the Clerks.

Marriage — Registration and Certification of Course Providers
Subsection (5) of section 741.0305, Florida Statutes, states that
“all area course providers shall register with the Clerk of the Circuit Court by filing an affidavit in writing
attesting to the provider’s compliance with the premarital course requirements as set forth in this section
and including the course instructor’s name and qualifications, including the license number, if any, or, if an
official representative of a religious institution, a statement as to relevant training. The statement shall
include the addresses where the provider may be contacted.” (emphasis added)

The form attached following this section is an example of what the course providers could use to fill
out the pertinent information to meet the letter of the law and provide the information for the list of
providers. The document does not need to be notarized or witnessed; however, a county attorney
may require this form to be notarized. It would also be helpful if the provider provided a letter in
addition to the form to detail what the course includes, the license numbers and instructors names,
etc. This might reduce the time is takes to fill out the form. Another option is to have the provider
send you a letter with all of the pertinent information.
The law does not require the Clerk to verify the information offered by the providers, but simply to
accept a form.
The law does not require the Clerk to verify or request information that the course curriculum has
been reviewed by Florida State University. That requirement appears to be separate and apart from
their ability to give the course or sign up with the Clerk to be on a list. The FSU requirement is to
measure the efficacy of the course – time frame not specified.
Practically anyone can come in and sign up to offer the premarital prep courses. The law lists the
following as qualified instructors (this could be different than providers):
· a psychologist licensed under ch. 490
· a clinical social worker
· a marriage and family therapist licensed under ch. 491
· a mental health counselor licensed under ch. 491
· an official representative of a religious institution, which is
recognized under s. 496.404(20), F.S., if the representative has
relevant training
·
any other provider designated by a judicial circuit, including, but not limited to,
school counselors who are certified to offer such courses.
This laundry list of potential providers and instructors can include persons such as river boat captains, cruise ship directors, and other persons who wish to offer a course, if so designated as qualified instructors by the circuit. It was discussed that the reference to “circuit” means the chief judge of
the circuit.

Marriage — List of Providers
According to the bill, “each judicial circuit may establish a roster of area providers, including those
who offer the course on a sliding fee scale or for free.”
While the bill seems to make this list less than mandatory, the sponsors of this bill feel that it is a
mandatory list that should be made available to all persons , whether prior to, or at the time of, the
application for a marriage license. Because the law refers to the judicial circuit, it was discussed that
there should be created a circuit-wide list. How to create this list, or who should create this list will
determined within each circuit.
One item to note: the law refers to the list as one of “providers;” however the law instructs the persons choosing to take the courses to choose “qualified instructors.” To cover both requirements, the
list created in each circuit may need to have both providers and the providers’ instructors.
The elected officials felt that there may need to be some disclaimer language a the end of the list,
something to the effect that these course are not endorsed by the Clerk, the Circuit, the judges. . . .

Marriage — Taking the Premarital Prep Course
“A man and a woman who intend to apply for a marriage license under s. 741.04, [F.S.,] may, together
or separately, complete a premarital preparation course of not less than 4 hours. Each individual shall
verify completion of the course by filing with the [marriage] application a valid certificate of completion
from the course provider, which certificate shall specify whether the course was completed by personal
instruction, videotape instruction, instruction via other electronic medium, or a combination of those
methods.” s. 741.0305, Florida Statutes

The law implies that both partners must take the course. If not, license fee reduction does not apply,
nor can there be a waiver of the three day waiting period.
According to s. 741.01(5), Florida Statues, the course can be taken up to 1 year prior to the date of
application for a marriage license.
The cost of the course is to be paid by the applicant.
A couple applying for a marriage license must file with the clerk a written statement that a premarital
preparation course has been completed. The following page is an example of a form that could be
used for this purpose.

Marriage — The Handbook
The Family Law Section of The Florida Bar is responsible for creating and providing a handbook that
explains Florida law pertaining to the rights and responsibilities of both marital partners to each other
and their children, both during a marriage and during dissolution.
The handbooks are required to be sent to your offices so you may make them available free of
charge. It has been presumed all along the process of this bill that The Family Law Section of The
Florida Bar would also provide this handbook on video or in other electronic media. It has not been
presumed that the Clerk would shoulder that burden. You will, however, need to make the normal
ADA accommodations for the handbook.
If someone walks into the office and asks for a handbook, there is no mention in this law of a charge
for the book.

Marriage — Questionnaires
The questionnaires will be used as a tool to measure the effectiveness of having persons attend
premarital preparation courses. While the law requires applicants for a marriage license to fill out the
forms if they so choose, the researchers at the Center for Marriage and Family encourage these
forms to be made readily available to all applicants. The questionnaires will be sent to your offices
late in the year, along with self-addressed, stamped envelopes for their return. The Center would like
to get the forms returned weekly or monthly, but will communicate this to you in the cover letter sent
with the first batch of questionnaires.

Marriage — Applying for a Marriage License
Persons coming to your offices to apply for a marriage license must comply with several requirements
in order to successfully meet all the requirements now placed in law.
A license can not be issued to anyone wishing to get married unless the couple signs a statement
attesting that each party has: 1) completed a premarital preparation course – proof of which is the
certification; and 2) has obtained and read the handbook or other electronic media presentation of
the rights and responsibilities of parties to marriage specified in s. 741.0306, Florida Statutes.
The couple must also submit to the Clerk a valid certification of completion of the premarital preparation course. The certificate must be filed along with the application for a marriage license. There can
be two certificates per couple as the course may have been taken separately by each person.
The effective date of the license is not delayed when the couple has read the handbook, completed
the course within the past year and presented the certificate.
Persons who do not present a valid certificate can still apply for a marriage license, but the effective
date of the license is delayed 3 days from the date the license is issued. Please note on the new
marriage form that there is a space for date license issued (box 18), date license effective (box 18a),
and expiration date (box 19).
According to Vital Statistics:
· For couple who have both taken a course, the effective date can be the same date as the
license date.
· For a couple who have not both taken the course, the effective date is 3 days after the
license is issued.
The 60 days date is figured from the date placed in box 18a.
Non-Florida residents do not need to take a premarital preparation course and are exempt from the
3-day waiting period.
The law states that individuals asserting “hardship” may also be allowed to be exempt from the 3-day
waiting period. The law does not provide a definition of hardship, nor does it specify who shall make
the determination. It may be best to refer these cases to a judge.
The law states specifically that a county court judge may waive the effective date of a marriage license for state residents, if the judge determines that there is “good cause” to do so. The elected
officials providing intent expressed their opinions that the “hardship” cases and “good cause” cases
were one in the same. (see example form following this section)
It has been asked what the requirements are for a couple comprised of an out-of-state person and a
resident who appear in the Clerk’s Office to apply for a Florida marriage license. The resident must
meet state requirements; the out-of-state person does not. While the out-of-state person is not subject to the waiting period, the marriage license will be delayed if the state resident has not taken the
course. See the Marriage Application Fees section of the guidance to determine the fee.

Marriage — Marriage Application Fees
Beginning January 1, 1998, in the event both parties to the marriage show proof that they have taken
the premarital preparation course, the application fee is decreased by $32.50 – the $25 to be remitted
to the Supreme Court for deposit into the Family Courts Trust Fund, and the $7.50 to be remitted to
the State Treasury for deposit into the Displaced Homemaker Trust Fund.
There have been many scenarios posed in an attempt to determine when to apply the discount.
According to the law, it seems to only apply when both persons are residents and both persons have
taken the premarital preparation course. Several of those scenarios are set forth below.
Couple, residents, both took course:

discounted $32.50

Couple, residents, one took course:

no discount

Couple, non-residents (no course required):

no discount

Couple, one non-resident; one-resident, no course:

no discount

Couple, one non-resident; one-resident, took course: no discount

There has been discussion that the remittance forms for the Family Courts Trust Fund and the Displaced Homemakers Trust Fund may be updated in the future to account for the number of fully paid
marriage fees and the number of discounted fees. This would better provide the Clerk’s office an
audit trail and provide the state with an accounting of how many marriages are being discounted.

Dissolution
According to the newly amended s. 61.043, Florida Statutes, the petitioner applying for dissolution is
required to complete a dissolution questionnaire.
The dissolution process is separate and apart from the requirement that the questionnaire be completed. Therefore, if the petitioner refuses to fill out the questionnaire, there is nothing in this new law
that requires the dissolution process to be delayed.

Dissolution — Questionnaires
These questionnaires also will be used as a tool to measure the effectiveness of having persons
attend premarital preparation courses. The researchers at the Florida State University for Center for
Marriage and Family report that the questionnaires will be sent to your offices late in the year, along
with self-addressed, stamped envelopes for their return.
The Center would like to get the forms returned weekly or monthly, but will communicate this to you in
the cover letter sent with the first batch of questionnaires.

Dissolution – Fees
Beginning January 1, 1999, the fee for dissolution is increased by $32.50 — $25 to be remitted to the
Supreme Court for deposit into the Family Court s Trust Fund; $7.50 to be remitted to the State
Treasury for deposit into the Displaced Homemaker Trust Fund.
This $32.50 charge is in addition to the filing charges in s. 28.241, Florida Statutes.

