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When making a referral of a
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providing quality representation.
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ABOUT THE COVER

For the last issue of this Bar year, we are ending our series featuring courthouses, by highlighting the highest court of our nation,
the United States Supreme Court. The Court is the highest tribunal in the Nation for all cases and controversies arising under the
Constitution or the laws of the United States. As the final arbiter of the law, the Court is charged with ensuring the American people
the promise of equal justice under law and, thereby, also functions as guardian and interpreter of the Constitution. The Supreme Court
Courthouse was built in 1935 in classical Corinthian architectural style because it best harmonized with nearby congressional buildings.
Photo by Sunira Moses - Own work, CC BY-SA 3.0, https://commons.wikimedia.org/w/index.php?curid=35576748.
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Like Lafayette Street undergoing a name change to become Kennedy Boulevard,
we are now Buell Elligett Farrior & Faircloth, providing the same dedicated
service to our clients and co-counsel.

Our board-certified appellate lawyers are available for referrals or

co-counseling throughout the Bay Area and Florida in:
Appellate Practice, Trial Support, and
Policyholder Insurance Coverage
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BUSINESS ol « APPELLATE

(ninen o et (813)874-2600 O www.belawtampa.com O Referral fees paid per The Florida Bar rules
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EDITOTR"S M ESSAGE

Jim Wimsatt — Harris, Hunt & Derr,

AL

Summertime:

ummertime brings thoughts of hot days, cool
water, travel and family. I hope that everyone
has had the opportunity over this summer to
take some time for themselves and for their
families or loved ones to rest and recharge.
Many people also use periods of rest to try to plan for
the future and coming months. I read a quote recently
from a behavioral scientist, Katy Milkman, that made me
pause in my own goal setting. In discussing how,
according to studies, when a person is presented with an

Focus on Resting and Recharging

My mantra this summer has been two words, “Simple. Local.”

unbalanced scale, and told to balance it, the majority of
humans will add weight to the lighter side instead of
subtracting it from the heavier side, Dr. Milkman stated,
“We’re adders, not subtractors.” Our natural, human
instinct when it comes to behavioral change is to add
something, rather than see if there is something that we
could take away to simplify our lives and allow us to
focus on the change we are trying to implement.

Continued on page 5

ROBERT H. BONANNO, ESQUIRE
MEDIATOR/ARBITRATOR

¢ Certified Florida Circuit Civil & Federal Mediator

¢ Member Florida Circuit-Civil Mediator Society

¢ Available to serve as Special Master

¢ Over 37 years legal experience

¢ Resumeé and rates available on website

¢ Downtown Tampa Facilities Available

¢ Convenient Online Calendar

VIRT

UAL MEDIATIONS NOW AVAILABLE!

WWW.TAMPAMEDIATION.COM

(813)769-3701
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EDITOR?”S M ESSAGE
Jim Wimsatt — Harris, Hunt & Derr, P.A.

Continued from page 4

direct my energy — my community, those around me,
those I see every day. “Simple” and “Local” complement

It's no secret to anyone that the state of the world cach other and work in harmony. The constant thrum
seems unbalanced. Individual anxiety seems to be at of news, crises, and conflict coming to us over our phones
an all-time high, and our careers as attorneys certainly can make an individual feel powerless — like a person
do not help in alleviating those pressures. My mantra cannot impact these seemingly immutable forces. But

this summer has been
two words, “Simple.
Local.” This mantra
“Simple” has helped
me focus on trying to
simplify my life — to
cut out and subtract
those things that are
not helping me work
toward the goals I have
set or the behaviors
I want to implement.
Helped me to focus on
family, co-workers, and
friends. “Local” helps
me focus on where to

if I think “Simple”
and “Local,” I can
find ways to make a
positive impact on
the individual lives
of people in need. So,
this summer, while
you are resting and
recharging for the
coming months, I
encourage you to think
Simple and  think
Local. Pare down to
the immediate and
your impact can be
felt. m

HARD

LIKE HOME.

Dedicated to helping people solve their
immigration issues.

Where you want to

BROWN

IMMIGRATION LAW

BrownimmLaw.com 813.791.7535

Kelly G. Urbano
Senior Attorney
Tampa Office
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HCBA PRESIDENT”S

M ESSAGE
Alex Caballero — Sessums Black, P.A.

As I reflect on this past year as president of the
Hillsborough County Bar Association, I am filled with
pride and gratitude for the incredible strides we have
made together. The year went by swiftly, a testament to
the vibrancy and dynamism of our legal community. It
has been a privilege to serve in this role, witnessing
firsthand the dedication and enthusiasm of our members.

One of the highlights of this year has been the
increase in our membership. It is heartening to see so
many new faces joining our ranks, bringing fresh
perspectives and renewed energy. This growth is not
just a number; it signifies a stronger, more connected
legal community, ready to tackle the challenges of today
and tomorrow.

Our Continuing Legal Education (CLE) seminars
have been a cornerstone of this year’s success. We hosted
a series of outstanding seminars, providing our members
with valuable insights and updates on the latest legal
trends and developments. These events are not just

Reflecting on a Year of Progress
and Engagement

Let us continue to inspire one another, strive for excellence, and
uphold the values that make the HCBA an exemplary organization.

educational; they are opportunities for professional
growth and networking, fostering a culture of continuous
learning and excellence within our association.

The Bench Bar Conference was another standout
moment, underscoring the importance of collaboration
and mutual respect between our legal practitioners and
the judiciary. I extend my deepest gratitude to the judges
and the Bench Bar Committee Chairs: Judge Thomas
Palermo and Judge Samantha Ward, who played pivotal
roles in making this event a resounding success. Their
participation and support are vital to maintaining the
high standards of our legal system and ensuring a fair and
just process for all. As always, Chief Judge Christopher
Sabella’s support for the HCBA is deeply appreciated.

My last HGBA event as president was on May 7, 2024,
for the HCBA Law Day and Membership Luncheon.
Attorney General Ashley Moody spoke about the

Continued on page 7

SHANE MUNOZ

SHANE MUNOZ

MEDIATIONS
Mediations that Get Results

Member, National Academy of Distinguished Neutrals
Fellow, College of Labor and Employment Lawyers
Florida Bar Certified as Expert in Labor and Employment Law

SCHEDULE A MEDIATION BY ZOOM OR IN-PERSON
SHANEMUNOZMEDIATIONS.AS.ME | TEXT or CALL 941-780-2614

L
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HCBA PRESIDENT?”S M ESSAGE
Alex Caballero — Sessums Black, P.A.

Continued from page 6
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importance of the rule of f
law and her work as both a
judge and attorney general.

Unfortunately, I was out
of country on a much-
needed family vacation on
June 11, 2024, when my
friend Anthony “Nino”
Martino was sworn in as
the new President of the
HCBA, along with the
newly  elected  Board
members. I am sorry I was
unable to attend.

As we look forward to the
coming year, I am confident
that the HCBA will continue

Fit
[dd

Alex Caballero joining his fellow HCBA members at last fall’'s Bench Bar Conference.

to thrive under the capable leadership of President involvement is what makes the HCBA a valuable resource
Anthony “Nino” Martino and the Board, and with the and a cornerstone of our local legal community.
guidance of Executive Director John Kynes, Laurie Best wishes for a prosperous year ahead. Let us
Rideout, and the many others who make the HCBA continue to inspire one another, strive for excellence, and
great. I encourage all our members to stay active, whether uphold the values that make the HCBA an exemplary
by attending a luncheon, participating in a CLE seminar, organization, and thank you for allowing me to be
or engaging in any of our numerous events. Your president this past year. B

State & Federal Business Litigation/Co-Counsel

OBERT ECKARD

We pay referral fees consistent with rules and regulations of the Florida Bar.

ASSOCIATES.P.A.

ATTORNEYS AT LAW

WWW.ROBERTECKARDLAW.COM
3110 PALM HARBOR BLVD.
PALM HARBOR, FL, 34683

CALL/TEXT: (727) 772-1941
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Y L D PRESIDENT”S
Sean P. Bevil — Shumaker,

MESSAGE
Loop & Kendrick, LLP

he 2023-2024 Bar Year
has come to a close, and
what an eventful year it
has been with the HCBA
Young Lawyers Division.

We kicked off the bar year with a
rebranding of the HCBA YLD through a
new and unique logo. In the fall, we hosted
events geared towards philanthropy,
service, and socialization. We benefited the
Joshua House with a back-to-school drive,
donated approximately 800 pounds of
Thanksgiving food to Metropolitan
Ministries and families in need, and held
an adoption event for the Humane Society
of Tampa Bay. We also hosted a pro bono
luncheon, which garnered a diverse
gathering of non-profit and legal aid
organizations throughout Hillsborough
County. Lastly, we reached new heights
in our annual golf tournament with over
120 participants.

In the spring of 2024, the HCBA YLD
advanced its focus on legal education,
professionalism, community involvement,
and strengthening our friendship with
the local judiciary. In January, we held a
successful Coffee at the Courthouse and
Judicial Shadowing Day. We further
recognized outstanding lawyers, including
Judge Edward LaRose, recipient of our
Robert W. Patton Outstanding Jurist
Award; and Antina Mobley, recipient of
our Outstanding Government/Non-Profit
Lawyer Award. In February, we hosted a
CLE and panel on a young lawyer’s first

Continued on page 9

YLD 2023-2024: A Year in Review

The state of the HCBA YLD is truly good and befitting of our pride
in what we have accomplished together.

YLD Board Members and Committee Chairs
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Y L D
Sean P. Bevil

PRESIDENT"”S M ESSAGE
— Shumaker, Loop & Kendrick, LLP

mediation, in coalition with the HCBA Mediation &
Arbitration Section. In March, we celebrated Law Week
and sent dozens of young lawyers out into the community
to conduct mock trials, courthouse tours, and to speak to
classrooms regarding the importance of law in our
society. We then rounded out the year with our annual
State Court 'Trial Seminar, which boasted an impressive
array of panelists and speakers for our attendees. The
year was busy, no doubt, but it was also fun.

On June 6, 2024, I was proud to pass the torch to
Nicole Gehringer, who will lead the HCBA YLD through
the 2024-2025 Bar Year. It has truly been an honor
leading the HCBA YLD this past year, and I simply
cannot end without giving thanks to those who make this
YLD so great. First, a special thanks to our Board of
Directors, and to our outgoing YLD Board Members:

YLD and DEI Committee Host
Imposter Syndrome Luncheon

On April 15, the Young Lawyers Division and the Diversity, Equity
& Inclusion Committee held a popular luncheon on an important issue:
imposter syndrome. The event offered an open discussion on the topic
from Tampa’s top leaders in the legal community, discussing obstacles
they faced, and doubts they have overcome.

The event’s panelists included Judge Bagge-Hernandez, 13th
Judicial Circuit; Travis Coy, State Attorney’s Office; Rita Peters, Office
of Statewide Prosecution; Alexis Deveaux, Gunster; and was

moderated by Grace Yang, GrayRobinson, P.A.
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Past President Lyndsey Siara, Parliamentarian Blake
Fromang, Director Daniela Mendez, and Director
Harold Holder. Second, I want to recognize our hard-
working volunteer committee chairs who made such an
impact this year: Kevin Riley, Lauren Maier, Sarah
Waters, Ana Lleonart, Sara Jawad, Kayli Smendec,
Alison Gomez de la Vega, Brianna Zupko, Tiffani
Thornton, Calli Burnett, Courtney Burroughs, and
Quinn Cockrell. This past year would not have been so
productive, fun, and engaging if not for the efforts of
these amazing leaders. Lastly, I would like to thank
Laurie Rideout and all of the HCBA staft who tirelessly
work around the clock to keep us moving forward.

The state of the HCBA YLD i1s truly good and
befitting of our pride in what we have accomplished
together. I have enjoyed serving the HCBA YLD and

making it a place where everybody knows your name. B




EXECUTIVE DIRECTOR*”S MESSAGE
John F. Kynes — Hillsborough County Bar Association

rominent Tampa attorney Amy
Farrior says two words are often used

to describe longtime community
children’s rights advocate Mary Lee
Farrior, “beautiful angel.”

That’s the way Amy described Mary Lee as she
introduced her as the HCBA’s 60th Liberty Bell
Award winner at the HCBA's annual Law Day
Luncheon at the downtown Hilton this past May.

Mary Lee is the founder and namesake of Mary
Lee’s House, which opened its doors in 2008 and
i1s Hillsborough County’s first and only child
advocacy and protection center.

“Mary Lee’s House is a vital child advocacy
assessment and protection center that serves more
than 2,500 abused and neglected Hillsborough
County children each year,” Amy said.

Continued on page 11

HCBA’s 2024 Liberty Bell Award Goes to
Community Children’s Rights Advocate
Mary Lee Farrior

Mary Lee’s House Founder Receives 60th Liberty Bell Award
at HCBA’s Annual Law Day Luncheon Celebration.

ke U
Left to right: Chief Judge Christopher Sabella, Alex Caballero,
Florida Attorney General Ashley Moody and Mary Lee Farrior (seated).

TROY CROTTS

CrottsMediation.com Troy@CrottsMediation.com

(727) 403-8107

10
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After 37 years as a civil trial lawyer, | recently left my law firm
' - and started a full-time solo statewide mediation practice.

Florida Supreme Court Certified Civil Circuit Mediator

29-year Florida Bar Board Certified Civil Trial Lawyer

“AV" Preeminent Rating by Martindale Hubbell

Selected as a Florida “Legal Elite”, “Super Lawyer” and “Best Lawyers in America”
Named by Best Lawyers as one of two Tampa “Lawyers of the Year” — Personal
Injury Litigation (2014) and Medical Malpractice (2015 and 2023)

American Board of Trial Advocates — Member and Board Member

Focusing on medical, long-term care, premises,
automobile, trucking and other general negligence claims.
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EXECUTTIVE

John F. Kynes —

DIREOGCTOTR"S MESSAGE

Hillsborough County Bar Association

Continued from page 10

“It has become an indispensable part of how we
deliver justice to these children, and Mary Lee is the
reason it exists,” she added.

Before Mary Lee’s House existed, critical investigative,
legal, and healthcare service providers for children were
spread throughout Hillsborough County.

Now, these vital child service agencies are all housed
under one roof, and they can work collaboratively.

In her remarks, Amy said beyond being the founder
of Mary Lee’s House, Mary Lee can also regularly be
seen delivering needed clothes, toys and other items for
the numerous abused and neglected children who are
served there.

In 1964, the American Bar Association formally
endorsed the Liberty Bell Award for use by Bar associations
across the nation to enhance their Law Day celebrations.

And every year since 1964 the HCBA has presented
the prestigious Liberty Bell Award, which recognizes a
non-lawyer citizen whose outstanding community service
has helped strengthen the American justice system.

Past HCBA award winners come from all walks of life
and include Gen. Norman Schwarzkopf; Betty Castor;
Rev. Leon Lowry; Tony Dungy; George Steinbrenner;
and Jeff and Penny Vinik.

“Mary Lee Farrior’s unwavering commitment to
protecting the most vulnerable children in our community
through the services provided at Mary Lee’s House make
her an excellent choice to be the HCBAs 2024 Liberty Bell
Award recipient,” said HCBA President Alex Caballero.

URPHY LA

Each year, the ABA selects a different Law Day
theme, and the theme this year is “Voices of Democracy,”
which encourages Americans to participate in the
electoral process.

Established by President Dwight D. Eisenhower in
1958, Law Day, which officially is on May 1st each year,
celebrates the rule of law in a free society.

Eisenhower established Law Day after his experiences
in World War IT when he realized the perils of a free
society where the rule of law is broken down.

The HCBA celebrates the Law Day theme through its
Law Week activities each spring, which include classroom
discussions, courthouse tours and mock trials.

This year, about 50 HCBA members volunteered, and
more than 1,000 local students participated in Law Week
activities. And under the outstanding leadership of
President Alex Caballero and the HCBA Board members,
it has been an exciting and eventful year for sure.

From the 26th Annual Bench Bar Conference this past
October; the annual Judicial Food Festival and 5K Pro
Bono River Run this March; and all the other luncheons
and CLEs, there was something for everyone.

And that does not include all the other great events put
on by the HCBA's superb Young Lawyers Division, which
was ably led by Sean Bevil.

Looking ahead, I'm confident incoming HCBA
President Anthony “Nino” Martino and incoming YLD
President Nicole Gehringer will continue the good work
that has helped make the HCBA the wonderful
organization it is today.

Hoping everyone has a great rest of the summer. B

33 YEARS OF
TRUSTED EXPERIENCE

IN TAMPA
PERSONAL INJURY WRONGFUL DEATH

OF COUNSEL TO THE YERRID LAW FIRM

Our practice remains focused on personal injury, wrongful death,

product liability, premises liability, and medical negligence.

We look forward to future relationships regarding referrals or
co-counsel opportunities. Thank you for your trust.

RATED AV PREEMINENT
BY MARTINDALE-HUBBELL

JEFEREY D. MURPHY, P:A:
P: 813.443.5553

101 E KENNEDY BLVD, BOA PLAZA
STE 3910, TAMPA, FL 33602

JM@JEFFMURPHYLAW.COM
FAX: 813.436.5190
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FROM THE CLERK O F

G OURT &

COMPTROLLER

Cindy Stuart — Clerk of Court & Comptroller, Thirteenth Judicial Circuit

ecently, new legislation
signed by Florida’s
Governor allows new
mothers to be excused
from jury duty. House

Bill 461
exemption for women who have
recently given birth. Under this law,
any woman who has given birth within

introduces an optional

six months prior to the reporting date
on the jury summons can request to
be excused.

In Hillsborough County, there are
already provisions for excusals upon
request for expectant mothers and
parents who are not employed full-time
and have custody of children under six.
When the new law took effect on July Ist, the jury
summons in Hillsborough County now includes updated
language reflecting these exemptions.

In March 2023, lawmakers in Florida unanimously
approved a measure that requires courthouses across the
state to provide free, clean, and private lactation rooms.
These lactation rooms are in the George E. Edgecomb
Courthouse and the Courthouse Annex in downtown
Tampa. Hillsborough County Clerk of Court and
Comptroller jury service employees will be available to
assist nursing mothers in accessing these rooms.

It is important to note that jury service is a civic
responsibility shared by all U.S. citizens and is an essential
part of our democratic system. Florida law aims to ensure
that juries are composed of a diverse cross-section of the
community, including individuals from different
backgrounds and social groups, to form a fair
representation in civil and criminal courts.

Florida law requires the selection of potential jurors
randomly from records of the Department of Highway
Safety and Motor Vehicles (DHSMYV) containing the

New Law Allows New Mothers to Request
an Excusal from Jury Duty in Florida

The Hillsborough County Clerk of Court and Comptroller Office
handles nearly 3,000 juror summons every week.

names of individuals with a driver’s license or

identification card in the county.

If you receive a jury summons in the mail, there are a
few things to keep in mind:

* The office has created a video about parking and
directions to the courthouse, which can be found on
our website, www.hillsclerk.com.

* If you have prior commitments on your calendar,
there may be ways to help in some cases. Several
other reasons may qualify you for an excusal, such as
being a full-time law enforcement officer, being 70
years of age or older and requesting a permanent
excusal, or having a mental or physical incapacity.

* Our website provides information on these and other
exemptions. Understand that if a postponement is
granted, then you will be summoned at a later time
as permitted by law.

If you are chosen to serve as a juror, the office
assures you that it is committed to keeping you
comfortable and well-informed. For more information,
visit www.hillsclerk.com. m
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BAY AREA

LEGAL SERVICES

——————— A NONPROFIT LAW FIRM

(¢

Creating pathways to justice™

BECOME A MEMBER

Donate: bals.org/donate
Contact: 813-232-1222 x. 118

THANK YOU 2024 SUSTAINING LAW FIRMS!

The charitable firms listed below donate $350 per attorney to Bay Area Legal.
Bolded firms have pledged their Sustaining Law Firm support for three years.

Gail Martin Abercrombie, P.A.

Law Office of Christopher T.
Abrunzo, PLLC

Akel Law

Anton Legal Group

Armando Personal Injury Law

Bates | Wallach

Richard A. Bokor, P.A.

Eric Boles Law Firm

Brandon Family Law Center LLC

Brannock Berman & Seider

The Breton Law Firm

John Brewer Law Group

Buell & Elligett, P.A

Doug Burns, P.A.

Burr & Forman LLP

Carey, O'Malley, Whitaker. Mueller,
Roberts & Smith, P.A.

Carney Law Firm, P.A.

Law Offices of Julia Best
Chase, PA.

Preston O. Cockey, P.A.

Conwell Business Law, LLLP

Cooper Estate Law, PLLC

Cortes Hodz Family Law &
Mediation, P.A.

Danahy & Dunnavant, P.A.

Delzer, Coulter & Bell, P.A.

The Diamond Law Firm, P.A.

Dickstein Law, P.A.

DLA Piper

Richard W. Driscoll, P.A.

Eaton Law

Epperson & Rich, PLLC

The Family Law Source, P.A.

The Fernandez Firm

Paul Figueroa Law

Germain Law Group, P.A.

Leo D. Gomez, PA.

Rebecca A. Graham, P.A.

Greco & Wozniak, P A,

Greenlee Law, PLLC

Guerra & Partners, PA.

Gunn Appellate Practice, PA.

Gunn Law Group, PA.

Gunster

William E. Hahn, P.A.

Linda C. Hanna, P.A.

Hapner Law

Harris, Hunt & Derr, P A.

The Law Office of Timothy
T. Harris

Law Office of Susan G.
Haubenstock

Hilary High, P.A.

Fraser Himes, P.A.

Law Offices of George
Hunter, P.A.

Imler Law

A, Woodson Isom Jr., P.A.

Cole Jeffries, P.A.

Joyce & Reyes Law Firm

Karatinos Law, PLLC

Kay Family Law PLLC

Kirkner Family Law Group

Kynes, Markman & Felman, P.A,

Lauro & Singer
LaVoie & Kaizer, P.A.
Law Office Of Ricardeau
Lucceus, PLLC
Mark A. Linsky, P.A.
Magaziner Law, P.A.
McKnight Law Group
Mendes, Reins &
Wilander, PLLC
Mark E. Miller, P.A.

Denny Morgenstern, PLLC
The Law Office of John C.
Murrow, P.A.
Law Office of Justin Petredis
Alice M. Porch, P.A.
Lizbeth Potts, P.A.
John H. Rains, lll, PA.
Rinaldo Law Group
Craig E. Rothburd, P.A.
Joseoh C. Russo, PA.
Tamlyn S. Sbar, P.A.
Sessums Black Family Law
Jeffrey C. Shannon, P.A.
Slutzky Law Firm
Malcolm R. Smith, P.A.
Stearns Weaver Miller
Stuart & Strickland, P.A.
The C. Suszko Law Firm
John E. Sullivan, P.A.
Tanck Law
Thacker and Mulvihill, PLLC
Thaler Law Firm
Rory B. Weiner, P.A.
Rywant, Alvarez, Jones,
Russo & Guyton, P.A.
Richard A. Venditti, P.A.
Wenzel Fenton Cabassa, PA.
Law Offices of Deborah
Larned Werner, P.A.
Westchase Legal Center
Williams & Doddridge, P.A
Teresa P. Williams, P.A.
Winters & Yonker, P.A.
Mark H. Wright, PLLC
Tom Young, Mediator,
Arbitrator, Special
Magistrate
Zuckerman Spaeder LLP

YOUR IMPACT IN ACTION: CLIENT SPOTLIGHT

“I would have lost my house because | have no money to pay for an

attorney. I’'m just thankful that Bay Area Legal Services was there
for me.” - Gale Bennett, a senior military veteran targeted by a scam
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LCG

ADVISORS

Attorney Services Group

Brian Smith Paul Epstein Chris Nix, CPA
Managing Partner Managing Partner Senior Managing Director

Amanda Porupski, CPA Jay Clar Jessica Greiwe, CPA, CVA
Forensic Accounting & Investment Banking Business Valuation
Litigation Support

Nona Patronite Ryan Murphy, CPA Bella Nole, CFE
Investigative Services Transaction Advisory Services Forensic Accounting &
Litigation Support

Maximizing Value. Exceeding Expectations.
(813) 226-2800 - www.lcgadvisors.com
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We may be famous for events and head
shots, but did you know that we also offer:

Video Productions
For Websites & TV Commercials

Evidence Photography
Fine Art Lobby Prints
Formal Attorney / Judge Portraits

rrlm [m] ) ﬁ{i‘ @
TRl ETERON 2
thompsong =l ® 3, Bihompsong e,
P - [m] B arties o

YouTube Videos Page Tampa Downtown TBI Website
Abstract Art Gallery

Photo, Video & Drone Services
For Marketing, Advertising and Websites

Celebrating 17 years of partnership with the HCBA!
www.ThompsonBrandimages.com

Call: 813.994.2000 Email: bob@ThompsonBrandimages.com
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SECOND DCA EMBRACES THE SUPREMACY-OF-TEXT PRINCIPLE
Appellate Practice Section
Chairs: Brandon Breslow — Kynes, Markman & Felman & David Costello — FL Office of the Attorney General

ng,‘;;

In State v. Crose, an en banc
majority of the Second District
Court of Appeal recently held that
the “recent controversy rule” —
that is, a court’s ability to consider
a legislative amendment enacted
soon after a controversy arises
regarding the interpretation of
a statute as an interpretation of
the pre-amendment statute as
opposed to a substantive change —
“is no longer a viable basis for
construing the meaning of a
statute.”! This article briefly
highlights the court’s broader
discussion of statutory interpretation
underlying that decision.

Central to the majority’s
reasoning was its observation
that “the Ilorida Supreme Court
fundamentally changed the
framework through which Florida
courts interpret statutes.”? The
majority reasoned that the Supreme
Court had since “abandoned
the legislative intent approach”?
to statutory interpretation and
“instructed [it] to ‘follow the
“supremacy-of-text principle” —
namely, the principle that “[t]he
words of a governing text are of
paramount concern, and what
they convey, in their context, is
what the text means.”* The majority
concluded that because the recent
controversy rule was “an offshoot
of the legislative intent approach to

For now, trial courts
and practitioners have
their marching orders
— the text is supreme.

ascertaining statutory meaning,” the
rule was “completely incompatible”
with, and “supplanted” by, the
supremacy-of-text principle.’

Crose follows a series of cases
decided by the Florida Supreme
Court over the last four years
employing the supremacy-of-text
principle.® Two aspects of Crose
are noteworthy. First, whereas
the Supreme Court explained
the textual principles that “[¢/]
follow[s]”” and “[it] adhere[s] to,”®
the Second District construed those
decisions as having “instructed”
lower courts with “marching
orders” to follow those same
interpretive principles too.’ In
this regard, Crose is significant
because it can be reasonably
read as establishing a specific
interpretive methodology in
precedential terms for all courts in
this district. Second, the Second
District expressly noted that its
interpretive function was “not to
[ascertain] any purported intent
underlying the text.”!” This
rationale could have implications
broader than the recent controversy
rule in that any atextual tool of
interpretation is no longer viable.!!
Practitioners in both civil and
criminal cases should carefully
consider Crose and how the
supremacy-of-text principle might
govern statutory interpretation

issues in their cases. For now, lower
courts and practitioners in this
district have their own marching
orders — the text is supreme. W

1378 So. 3d 1217, 1235 (Fla. 2d
DCA 2024) (en banc).
21d. at 1232.
3 1d. at 1233 (citing Conage v. United
States, 346 So. 3d 594, 598 (Fla. 2022)).
+1d. at 1224 (second alteration in
original) (quoting Ham v. Portfolio
Recovery Assocs., LLC, 308 So. 3d 942,
946 (Fla. 2020)).

5 1d. at 1234, 1239, 1244-45.

6 See, e.g., Ham, 308 So. 3d at 946;
Levy v. Levy, 326 So. 3d 678, 681
(Fla. 2021).

7 Ham, 308 So. 3d at 946 (emphasis
added).

8 Levy, 326 So. 3d at 681 (emphasis
added).

9 Crose, 378 So. 3d at 1224, 1234.

10.7d. at 1234.

' See id. at 1235 (“A court using
an atextual, intent-centric tool in a
supremacy-of-text analysis would be
like a homeowner
trying to hammer
a light bulb into a
socket to gain more
Iy / illumination.”).
{ ( Author:
A. Evan Dix —
Second Dustrict
Court of Appeal

I

LEARN ABOUT UPCOMING HCBA EVENTS AT HILLSBAR.COM.

16

JUL - AUG 2024 | HCBA LAWYER



JUL - AUG 2024 |

Hillsborough County Bar Association 100 Club

Law firms with 100% membership in the HCBA

13th Judicial Circuit Court
2nd District Court of Appeal
Adams & Reese LLP
Alley Clark & Greiwe
Ansa Assuncao, LLP
Anthony J. LaSpada P.A.
Anthony & Partners, LLC
Appleton Reiss PLLC
Bajo Cohen Agliano PA.
Barbas, Nunez, Sanders, Butler & Hovsepian
Barnes Trial Group
BaumannKangas Estate Law
Bay Area Legal Services Plant City
Betras, Kopp & Markota, LLC
Betts Mediation
Bivins & Hemenway, P.A.
Bleakley Bavol Denman & Grace
Bob Nader Mediation Services
Brandon Legal Group, PA.
Brannock Berman & Seider
Bubley & Bubley, P.A.
Buell & Elligett, P.A.
Burr & Forman
Bush Ross

Butler Weihmuller Katz Craig LLP

Carey, O’'Malley, Whitaker, Mueller, Roberts & Smith, P.A.

Carlton Fields, P.A.
Carman & Bevington, PA.
Clark & Martino, P.A.
Cole, Scott & Kissane, P.A.
Cortes Hodz Family Law and Mediation, P.A.
Danahy & Dunnavant
de la Parte, Gilbert, McNamara & Caldevilla, P.A
Donica Law Firm, P.A.
Felix, Felix & Baseman
Fraser Himes, PA.
Friscia & Ross P.A.
Fuentes & Kreischer, P.A.
Galloway, Johnson, Tompkins, Burr and Smith
Garcia Mediation

Gardner Brewer Hudson

Genders-Alvarez-Diecidue, PA.
Givens Law Group
Glausier Knight Jones, PLLC
Gordon J. Schiff, P.A.
GrayRobinson, P.A.
Greenberg Traurig
Griffin & Associates, PA.
Gunn Law Group
Gunster
Harmon Parker, PA.

Harris, Hunt & Derr, P.A.

Hendee McKernan Schroeder Wilkerson & Hendee, PA

Hilary High, P.A.
Hillsborough County Attorney’s Office
Legal Affairs Department
Hill Ward Henderson
Hillsborough Co. Sheriff’s Office, Legal Division
Holcomb & Leung, P.L.

Hunter Law, P.A.

Jackson Lewis P.C.

Johnson, Newlon, & DeCort, P.A.
Jeanne T. Tate PA.

Jeffrey C. Shannon, PA
Johnson Jackson LLC
Jorgensen Law Group, LLC
Joyce & Reyes Law Firm
Kay Family Law PLLC
Koster Legal
Kynes Markman & Felman, P.A.
Langford & Myers, P.A.

Larson Johnson, P.L.

Law Offices of Andrew Shein
Law Office of Christopher T. Abrunzo, PLLC
Law Offices of Jeanne T. Tate, PA
Lawrence E. Miccolis, PA.

Leo D. Gomez, PA.

Leon & Berg, PA.

Leslie Reicin Stein P.L.
Macfarlane Ferguson & McMullen
Martin Law Office, P.A.

McCart & Tesmer, PA.

McCulloch Law, PA.
McNamara & Carver
Mechanik Nuccio Hearne & Wester, P.A.
Michael D. Fluke, PA.

Michael Rossi Law
Morris Law Firm
NLG
Paskert Divers Thompson
Quinn & Lynch PA.

Ramirez Law Firm
Rechel & Associates, P.A.
Richard A. Harrison, P.A.

Rocke, McLean, & Sbar, P.A.
Rumberger Kirk & Caldwell, P.A.
Saxon, Gilmore & Carraway, P.A.
Scarritt Law Group, P.A.

Scott A. Haas, PA.

Sessums Black Caballero Ficarrotta
Shirin Rustomiji, P.A.

Smith, Tozian, Daniel & Davis, P.A.
Spector Gadon Rosen Vinci, LLP
Stephen C. Cheeseman, P.A.
Stichter, Riedel, Blain & Postler, P.A.
Stolberg & Townsend, P.A.
Stoler Russell Keener Verona P.A.
Tampa City Attorney’s Office
The Fernandez Firm
The Frey Law Firm, LLC
The Law Offices of Julia Best Chase P.A.
The Law Office of Paul M. Sisco
The Spring of Tampa Bay Legal Services Division
The Yerrid Law Firm, P.A.
Thomas & LoCicero PL
Trentalange & Kelley, PA.
Trombley & Hanes, PA.

Turkel Cuva Barrios, PA
Wagner McLaughlin
Weekley Schulte Valdes Murman Tonelli
Wenzel Fenton Cabassa, P.A.
Wicker Smith O’Hara McCoy & Ford P.A.
William A. Knight, P.A.

TO BE ADDED TO THIS LIST, PLEASE EMAIL A LIST OF ATTORNEYS IN YOUR FIRM TO STACY@HILLSBAR.COM.
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BLI CLASS LEARNING ABOUT TAMPA BAY COMMUNITY
Bar Leadership Institute
Chairs: Hillary Thornton — Shumaker, Loop & Kendrick LLP, Paige Tucker — Office of the Attorney General & Idalis Vento — Sammis Law Firm

This year’s BLI Class has had a
very busy Spring!

On January 23, the Class toured
J.C. Newman’s Cigar Factory, the
last operating family-owned cigar
factory in the country. The Class
was even taken down into the
archives, where J.C. Newman keeps
cigar-related artifacts, like the last
bag of tobacco that entered the
U.S. from Cuba before the embargo
was imposed. Additionally, the
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Class learned
the various

ways in which
J.C. Newman
gives back

to the community, including by
contributing portions of its proceeds

from certain cigars to support arts
education in public schools.

On February 23, the Class met
with Don Bly, EVP/General

Counsel of Strategic Property

o

Partners, the developers of Water
Street. Not only was the Class given
insight into the intention behind

Water Street, it was also given hints
about upcoming openings through
a 3-D interactive rendering of the
Channelside District that showed
both the changes that have occurred
in the last 10 years as well as new
attractions set to open soon.

On March 6, the Tampa Police
Department and Tampa Fire
Rescue hosted the Class at its
training facility. The Class was
able to participate in training
simulations to experience making
difficult split-second decisions, a
front row seat to a (fake) police
chase, the ability to test out the
thermal cameras used to help
locate victims in a fire, and the
opportunity to meet a K-9 officer
and the police horses!

On April 5, the Class got a
behind-the-scenes look at the inner
workings of Amalie Arena and the
Tampa Bay Lightning, including
a meeting with Senior Counsel for
Vinik Sports Group, Chris Brandon.
The tour occurred the day after
Madonna performed at Amalie
Arena, so the Class got to see

Continued on page 19
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BLI CLASS LEARNING ABOUT TAMPA BAY COMMUNITY

Bar Leadership Institute

Continued from page 18

parts of how the Arena
transitions from an event like a
concert to a Lightning game. The
Class was also able to see center
ice from multiple vantage points,
including where they store the
Zambonis and even the player’s
bench. Go Lightning!

On April 19, the Class
completed its annual Volunteer
Project, which is chosen by the
members of the Class. This
year’s Class chose to support
Metropolitan Ministries, and
had the opportunity to volunteer
in either the thrift store, where
they helped load and unload
donations, the food pantry, or
the PromiseLand Early Learning
Center, the in-house daycare
for young children.

On May 5, the Class was
hosted by the Tampa office of the
Federal Bureau of Investigation.
During this module, the Class got
a tour of the Tampa field office,
an interactive exercise on various
simulations with a firearms
instructor, and a presentation
on polygraph exams and the
assorted uses for which polygraph
results can be employed.

Overall, it has been an
eventful year full of learning
for our 2023-24 BLI Class, who
graduated from the program on
May 22. While we are sad for
the year to come to a close, we
are very excited to see what this
amazing class of members does
with the knowledge they gained
this year and how they put that
knowledge to good use in the
legal community of Tampa Bay. m

Author: Hillary Thornton -
Shumaker, Loop & Kendrick LLP
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Page 18 (top): BLI Volunteers at the Metropolitan Ministries “Hope Does More” Volunteer
Project, (bottom): BLI group at the Tampa field office of the Federal Bureau of Investigation.
Page 19 (top): BLI group at the Amalie Arena, (bottom): BLI group at the Tampa Police
Department and Tampa Fire Rescue training facility.
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Need an Effective Mediator?

Skilled mediators and members of the exclusive
National Academy of Distinguished Neutrals

P

Brad Kimbro Joe Varner

Board Certified — Business Litigation Board Certified — Civil Trial
brad.kimbro@hklaw.com joe.varner@hklaw.com

To schedule a mediation online:
https://www.floridamediators.org/brad-kimbro
https://www.floridamediators.org/joseph-varner

Holland & Knight

www.hklaw.com
Tampa, FL | 813.227.8500

Copyright © 2024 Holland & Knight LLP All Rights Reserved
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Manuel Alvarez
Robert Angstadt
Dale S. Appell
Warren Astbury
Debbie Baker

Christina Potter Bayern

James Beckwith
Brett Berger
Stephen Bernhardt
Christopher Breton
Bruce Burk
Ryan Cappy
Benjamin Carpenter
David Carter
Christopher Castillo
Daniel Clark
Christopher Condon
Elizabeth Cuenca
Megan Cummings
Drew Daddono
Omaira Dauta
Jason Delgado
Adam Fernandez
Daniel M. Genet
Amir Ghaeenzadeh

Michelle Garcia Gilbert

John Golding

THANK YOU!

The Hillsborough County Bar Association

appreciates those attorneys who participate i our

Lawyer Referral & Information Service.

Jamie Gonzalez
Melissa Goodloe
John Audley Grant Jr.
Cynthia Hernandez
Adam Hill
Blerina Hysenlika
Klodiana Hysenlika
Jason Imler
Douglas Jackson
Jackie Jorgensen
Adam King
Kimberly Michelle Kohn
Ashley Likens
Joseph Lipinski
Michael Maddux
Richard Maney
David McGill
Joshua Miller
David Mitchell
Kevin McLaughlin
Jovani Monexil
Alexander Morton
Sean Moyles
Fernando Narvaez
Greg Orcutt
Jesse Philippe
Derek Reams

Clara Rodriguez
Rokusek

Rory Safir
Lawrence Hanna Samaha
Michael Schuette
Timothy Shanahan
Andrew Shein
Whitney Smith
Joe Southron
Harrison Stanley
Benjamin Stechschute
Andrew Steingold
James Francis Sturdy
Ryan Swafford
Beejal Thakore
Tiffani Thornton
Rudy Urena
Derek Usman
Lesley L. Vaillancourt
Roland D. Waller
Robert Scott Walton
Scott Michael Weaver
Cela Delgado Webster
Martha Irene Weed
Valentina Wheeler
Jason Whittemore
Ahmad Yakzan

The HCBA’s Lawyer Referral & Information Service is accredited by the American Bar Association.

To join this program, call (813) 221-7780.
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GERRYMANDERING AND THE DISENFRANCHISEMENT OF THE VOTE
Diversity, Equity & Inclusion Committee
Chairs: Antina Mobley — Public Defender’s Office, Thirteenth Circuit & Amy Casanova-Ward — FL Dept. of Financial Services

of Elections,® the
number of active
voters decreased
from the years
2020 to 2022 when
registration was

at its highest. One

electoral districts to
give one political
party an unfair
advantage by
diluting the opposing
sides’ voting power,
leaving voters who

Combating racially
gerrymandered maps
will play an important
role in helping to elect
members of Congress

he United States election
laws date back to
Article I of the U.S.
Constitution.! This
gives the states the responsibility of
overseeing political elections. Every

ten years each state refigures its
electoral districts, either causing
them to expand or contract,
resulting in the rebalancing of
congressional seats. This redistricting
affects the voice and health of a
community because it has the
potential to divide or dilute the vote.
This is called gerrymandering.

The Florida Constitution directs
the legislature to redraw district
boundaries in the second year
following each decennial census.?
The idea is to fairly draw these
lines on a map so the population
can elect representatives who
reflect their views and address their
concerns. When new census data
becomes available, many hope that
the redistricting boundaries either
remain unchanged or are not
manipulated unfairly so that an
electoral vote may favor one party
over another. However, one type
of gerrymandering, partisan gerry -
mandering, focuses on the practice
of dividing a geographical area into

support opposing
parties or viewpoints

without meaningful

representation or a

voice in government.
Because

communities
change, redistricting
is important to our
democracy. Maps must be redrawn
to ensure that districts are equally
populated to comply with the
U.S. Constitution and the voting
rights laws.? Gerrymandering
affects democracy, particularly in
communities of color where the
partisan form targets its vote
and political power.* Through
residential divide and racially
motivated patterns, political parties
can use map drawing to weaken
the voice of these communities.
Federal reform can help prevent
gerrymandering. The Freedom to
Vote Act, a critical piece of federal
reform legislation is a step towards
preventing political agendas in
map drawing for redistricting. The
bill seeks to enhance transparency,
strengthen protections for
communities of color, and ban
partisan gerrymandering in
congressional redistricting. It is
meant to improve voters’ ability
to combat and question these maps
in court and take back its voice.’
According to the Florida Division

who represent
a particular
community’s voice and
address its needs.

reason for the
decrease in voter
turnout may be
due to voter
restrictions, which
is the practice of
inhibiting certain
groups from voting.
For example, in
2021, Florida passed its Senate Bill
90,7 which cleared vote-by-mail rolls
and required voters to re-enroll for
vote-by-mail every election cycle.
In 2022, there were approximately
4.2 million people on the vote-by-
mail rolls, but in 2023, that
number was reset to zero. This

is concerning, especially since it

is a presidential election year.

The political implications of
racially gerrymandered maps are
not limited to the communities
directly affected by the dilution
of their political power. Until this
problem is addressed, political
separation and racially divided
districts will continue to undermine
our country’s commitment to a
free and fair democratic process.
Combating racially gerrymandered
maps will play an important role
in helping to elect members of
Congress who represent a particular
community’s voice and address
its needs. ®

Did You Knoul...You can update your own contact information

with HCBA in your online member profile at hillsbar.com.
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GERRYMANDERING AND THE DISENFRANCHISEMENT OF THE VOTE

Diversity, Equity & Inclusion Committee

! Senate.Gov, United States Senate, Constitution Day, Senate

Historical Office.

2 Flsenate.gov, The Florida Senate, Redistricting, Census Data,

Maps and Statistics.

3 News.Harvard.Edu, The Harvard Gazette, Biggest Problem

with Gerrymandering Author Christy DeSmith.

* Naacpldf.org, Legal Defense Fund, Voting Rights, Protecting
Black Power and Preserving Democracy Author Ella Wiley.

® Brennancenter.org, The Brennan Center for Justice, The
Explainer, Gerrymandering Explained, Authors Julia Kirschenbaum

JUL

and Michael Li.

Florida Senate Bill 90 Updates.
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Sept. 19, 2024
HCBA Welcome Back Reception
The Vault

Oct. 25, 2024
YLD Golf Tournament
Temple Terrace Golf & Country Club

Nov. 14, 2024
27th Annual Bench Bar Conference
& Membership Luncheon
Hilton Downtown Tampa
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¢ Dos.fl.gov, Florida Division of Elections,
Data and Statistics, Florida Department of
State, Voter Registration-By Party Affiliation.

7 Sumterelections.org, William “Bill” Keen
Sumter County Supervisor of Elections,

Author: Tracie Reese — Kubicki Draper
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Events

Dec. 5, 2024
HCBA Holiday Open House
Chester Ferguson Law Center

Mar. 29, 2025
16th Annual 5K Pro Bono River Run &
21st Annual Judicial Food Festival
Stetson Law Tampa Campus and Riverwalk

Learn more about HCBA events at
www.hillsbar.com. STAY CONNECTED.
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A DAY IN THE LIFE IN THE OFFICE OF STATEWIDE PROSECUTION

Government Lawyers Section
Chairs: Alexa Cline — Florida Office of the Attorney General & Christian Katchuk — 13th Judicial Circuit Court

hile most people
are familiar with
an assistant state
attorney, not
everyone knows about the Office
of Statewide Prosecution. Our
office is part of the Office of the
Attorney General of the State of
Florida. While the State Attorney’s
Office in any district is charged
with prosecuting crimes committed
within their circuit, our office’s
jurisdiction comes from Section
16.56 of the Florida Statutes. We
can investigate and prosecute any
crime enumerated in this section
as long as the offense takes place
in two or more judicial circuits or
if the defendant makes use of the
internet in committing the crime.

We have 8 offices
throughout the
state, and although
we tend to
focus on certain
geographical areas,
we can prosecute
cases in any
jurisdiction in the
state. I am a Senior
Assistant Statewide
Prosecutor located
in the Tampa
Office. The Tampa
Office has 4 support
staff members and
around 16 attorneys.
Because every
day can be different,

it is easier to provide an overview of

my activities. We work closely with
law enforcement, including local
and statewide agencies, during
their investigation. Frequently a
law enforcement officer will bring
a case to me in the early stages of
the investigation. I am then able to
work with them to issue subpoenas
or search warrants to obtain
records to assist the investigation.
I then work with them to review

These cases are
complex and can
last for years, and
we are lucky to be

able to work closely
to effectively
prosecute the cases.

the evidence and
determine the
appropriate
charges and let
them know if
there is additional
evidence needed
before charges
can be filed.
Depending on
the nature of
the investigation,
I am also in touch
with victims and
witnesses to keep
them informed
about the status of
the investigation.
Once the
investigation is concluded, I review
all of the evidence to ensure there
is sworn testimony and evidence
to support any charge I want to file.
During this review I will draft the
information containing the charges,
and when I’'m satisfied there is
sufficient evidence to proceed,
I will file the information, which
begins the court proceedings.

With over 40 years of litigation experience,
| KNOW what they are thinking.
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Florida Bar Certified Mediator

Approved Arbitrator
Expert Witness
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Tampa Civil Mediation
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The court proceedings are
the same as if the case was filed
by the State Attorney’s Office,
but because I can file in any
jurisdiction, I have to be familiar
with the procedures in every circuit;
so, there can be some differences
from case to case depending on
the location. While the case is
proceeding, I will maintain contact
with law enforcement, victims,
and witnesses so everyone is aware
of how the case is progressing.
Frequently our office charges
complex RICO and fraud cases
which can take a long time to reach
a conclusion. Maintaining contact
with all of the involved parties is
critical to ensuring everyone will be
available for trial. As cases progress,
I will have discussions with the
victims and law enforcement if
there are going to be any plea
negotiations and also to confirm
dates for jury trials.

We all work together whether
someone needs coverage due
to calendar conflicts or talking
about cases to get feedback and
suggestions. Within the Tampa
office, we are lucky to have Nick
Cox, the Statewide Prosecutor
for the State of Florida, located
in our office. He makes himself
available for discussions and advice.
These cases are complex and can
last for years, and we are lucky to
be able to work closely to effectively

prosecute the
cases. B

Author:
Deb Bell —
Office of the

Attorney General,

Office of

Statewide
Prosecution
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Nancy Hutcheson Harris, Esq. - AV Preeminent
Joseph D. Hunt, Esq. - Board Certified in Marital & Family Law
American Academy of Matrimonial Lawyers Fellow
Christine L. Derr, Esq. - Board Certified in Marital & Family Law
Katherine C. Scott, Esq. - Board Certified in Marital & Family Law
Nicole M. Gehringer, Esq. - Best Lawyers: Ones to Watch
Cory A..Brandfon, Esq. - Best Lawyers: Ones to Watch
James-J. Wimsatt, Esq. - AV Preeminent
Grace M. Samarkos, Esq. - Best Lawyers: Ones to Watch

Tampa Office St. Petersburg Office
Wells Fargo-Buildil:lg 2300 5th Avenue North
100 S. Ashley Drive, Suite 300 St. Petersburg, FL 33713

Tampa, FL 33602
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FEATURE ARTTIOCLE

by Antina Mobley — Thirteenth Judicial Circuit Public Defender’s Office
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The Thirteenth Judicial Circuit 17th Annual
Pro Bono Service Awards

“We owe a higher duty than the average citizen, and one of these is the assurance
that legal services and justice are available to all.” — William Reece Smith, Jr.

illiam Reece Smith, Jr, former

president of the HCBA, The

Florida Bar, the American Bar

Association, and the International

Bar Association once stated, “As
members of the legal profession and as members of a
learned profession, we owe a higher duty than the average
citizen, and one of these is the assurance that legal
services and justice are available to all.”

On April 24, 2024, the Thirteenth Circuit Pro Bono
Committee recognized our 2023 pro bono warriors at the
17th Annual Pro Bono Awards, organized by Awards
Committee Co-Chairmen Tori Simmons and Antina
Mobley, along with Committee Administrator Nery
Alonso. Hosted by the Pro Bono Committee and the
Voluntary Lawyers Program of Bay Area Legal Services,
the ceremony was held at the Chester H. Ferguson Law
Center. Platinum Presenting Sponsor Hill Ward
Henderson presented the program, which recognized
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those who embody Smith’s words by selflessly providing
pro bono legal services to some of the most vulnerable
members of our community.

Individuals providing anywhere from 20 to 100 or
more hours of pro bono service were recognized with
pro bono lapel pins. Additionally, the Pro Bono
Committee, with Judge Darren Farfante — Chairman,
and Judge Wendy DePaul — Vice-Chairman at the helm,
bestowed special awards before a distinguished audience
including legal professionals, guests, and judges from the
Thirteenth Judicial Circuit, Second DCA and the U.S.
Middle District of Florida. The winners listed below
garnered the awards for outstanding pro bono service
in the following categories: paralegal, organization,
young lawyer, lawyer, law firm, and the Jimmy Kynes
Pro Bono Service Award. This year there was also a
special recognition.

Continued on page 27
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This year’s award winners are:
DONNA SMITH (Paralegal Award)

Donna Smith is a paralegal in the Trusts & Estates
Group at Hill Ward Henderson. She has worked
tirelessly on a nuanced legal matter to secure social
security survivor benefits for the legal guardian of an
underprivileged child whose father died while in
custody. Due to disputed paternity issues, Ms. Smith
has researched issues regarding paternity, survivorship
benefits, probate matters, and notice requirements.
She has worked with process servers and investigators,
spending countless hours working towards a positive
result.

THE NORTH TAMPA BAR ASSOCIATION
(Organizational Award)

Members of the North Tampa Bar Association
collaborated with THBA to support a Free Legal Advice
Fair, providing free legal counsel for underserved
communities in the area.

[\ e Tike mn actve wole - (1 Je never give wo

Florida Supreme Court Certified Circuit Civil Mediator
Florida Supreme Court Qualified Arbitrator

Board Certified Civil Trial Lawyer (1998)

AV Preeminent Rating by Martindale Hubbell

Has arbitrated and mediated 2,000+ cases to conclusion

Quality mediation and arbitration
services at a reasonable price
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Additionally, the members created the Leaders in the
Law, a free CLE event for government attorneys and a
curated networking experience for college and law
school students to meet with legal leaders including the
Chief Judge of the Second DCA, Florida Bar President,
Federal Defender for the Middle District, First Assistant
U.S. Attorney for the Middle District, State Attorney for
the 13th Circuit, Dean of Stetson Law School, and
members from Tampa Hispanic Bar Association, Asian
Pacific Bar Association, the Federal Bar, the Florida Bar
Appellate Practice Section, Women Lawyers of Pasco
and Hillsborough Association for Women Lawyers.

The North Tampa Bar Association also volunteered
at the Gommunity Food Pantry in Carrollwood on four
different occasions distributing food to needy families.
They hosted four food drives, collecting monetary
donations, and over 1,000 pounds of food in
collaboration with the Second DCA and University of
Tampa FOODS, to benefit the Community Food Pantry.

Continued on page 28
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MELANIE KALMANSON (Young Lawyer Award)

Melanie Kalmanson is an attorney in the Quarles &
Brady Litigation & Dispute Resolution Practice Group,
vice chair of the group’s Real Estate and Construction
subgroup, and a 2016 graduate of Florida State
University College of Law. In 2023, her pro bono service
reached almost 500 hours. She spread her pro bono
service across four endeavors. She is one of the
operational team leads litigating a state court claim
based on exculpatory DNA evidence for a Texas death
row client; the lead Quarles attorney coordinating with
federal defense attorneys for a Florida death row client;
lead in her firm’s efforts in a federal appellate court to
join an amicus brief discussing the importance of pro
bono in capital cases; and support on a litigation matter
for a nonprofit that supports abused and neglected teens.
A prior law clerk on the Florida Supreme Court, Ms.
Kalmanson has served in the Legal Aid Foundation of
Tallahassee’s Thunderdome program and the ABA
Death Penalty Representation Project. Ms. Kalmanson

is an adjunct professor at Florida State University
College of Law and the author of several law review
articles on capital punishment.

MICHELLE LAMBO (Lawyer Award)

Michelle Lambo began her legal career as an Assistant
Public Defender in the Thirteenth Circuit and found her
passion for helping the underprivileged. After several
years as an Assistant Public Defender, Ms. Lambo entered
private practice where she also volunteered as an
Attorney ad Litem for children in delinquency court
without parents or guardians. In 2020, during protests in
the wake of the murder of George Floyd, people
exercising their First Amendment rights were charged
with criminal offenses. Many criminal defense attorneys
volunteered to take one case, but Michelle Lambo
volunteered to take many. Since 2020, Ms. Lambo has
provided pro bono hours representing thirteen lawful
protesters charged with crimes. In two separate cases, Ms.
Lambo spent countless hours peering over video footage

Continued on page 29
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of incidents to convince the prosecutor to drop charges
against her clients, because they were falsely accused.
Moreover, Ms. Lambo assumed the defense of the
“Tampa Five,” five students arrested during a protest at
the University of South Florida. These students held a
sit-in after their efforts to meet with the university
president were rebuffed. After campus police intervened,
the students were arrested for felony charges. Ms. Lambo
represented the students on a pro bono basis, obtaining
a favorable result. Currently, Ms. Lambo is an attorney
with Morgan & Morgan in the Premise Liability Section.

ZUCKERMAN SPAEDER LLP (Law Firm Award)

Zuckerman Spaeder LLP is a litigation boutique
based in Washington D.C. with offices in DC,
Baltimore, New York City and Tampa focusing on civil

and criminal litigation around the country; however,
some of the firm’s most noteworthy achievements stem
from pro bono work. The firm’s website proudly boasts
that they “hold steadfastly to the idea that everyone

deserves the opportunity for justice, and that they “have
a responsibility to advocate on behalf of those without
the means to hire an attorney...” Tampa Office founder
Sandy Weinberg, his wife Rosemary Armstrong, and
Allison Singer founded Crossroads for Ilorida Kids in
2012. Since then, Zuckerman Spaeder attorneys have
represented more than 30 kids through Crossroads and
provided over 3,581 pro bono hours, representing
children in delinquency, dependency, truancy, and
criminal matters in Hillsborough County.

In 2023, four attorneys, Samantha Gerencir, Lisa
Kilbride, Jack Fernandez, and Sandy Weinberg,
represented 7 Crossroads clients, accumulating 780 pro
bono service hours. The firm also provided pro bono
services to other clients including a juvenile immigrant
case, a voting rights case, an illegal ICE detention, and
representing a church in flights of refugees from
Afghanistan. In sum, the Zuckerman Spaeder Tampa
Office contributed nearly 1,000 pro bono hours in 2023.
Furthermore, since 2012, lawyers in the Tampa Office

Continued on page 30

BUSH|ROSS

Dedicated to defending applicants and professionals
in civil and administrative proceedings

As former Bar Counsel (2014-2022) and Lead Counsel of the
Tampa Branch of The Florida Bar (2018-2022), Katrina S. Brown
brings a unique perspective to her professional clients. Together
with Martindale-Hubbell® AV Preeminent rated attorney
Marjorie S. Hensel, the pair offers a combined 50 years of
experience defending professionals and consulting on matters
involving risk management, audit services, ethics issues, law
student admissions, legal malpractice matters, and proceedings
before the Florida Bar Board of Bar Examiners, statewide.

LAWYERS FOR FLORIDA PROFESSIONALS

1801 N. Highland Avenue, Tampa, FL. 33602 | [813] 224-9255 | bushross.com
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have provided more than 5,300 pro bono hours, which
includes working with the Innocence Project, Clemency
Project, migrant workers, and indigent criminal appeals.

GIL SINGER
(Jimmy Kynes Pro Bono Service Award)

Throughout his forty-four years as a member of the
Florida Bar, Gilbert “Gil” Singer has exemplified the
tenet of our Oath of Admission to “never reject...the
cause of the defenseless or oppressed.” Not only has Mr.
Singer contributed thousands of pro bono hours
representing the indigent, but like the award’s namesake
Jimmy Kynes, Singer has also recruited many others to
become volunteer attorneys. A partner at Marcadis
Singer, PA., Gil Singer was born and raised in New York
City, graduated from Emory University in Atlanta, and
attended University of Miami Law School. He became a
member of the Florida Bar in 1979. He had his first pro
bono experience as a third-year law student interning at
Legal Services of Greater Miami when he helped defend
evictions and debt collection matters. This experience
was the start of Singer’s journey to try to improve the
quality of people’s lives. After moving to Tampa, Singer
began what was to become a long association with Bay
Area Legal Services Volunteer Lawyers Program,
representing clients who were referred to him and, in his
words, “protecting poor folks from debt collectors and
settling or otherwise resolving cases for them, including
landlord/tenant disputes.”

In 1992, Mr. Singer began pro bono work with the
Guardian ad Litem Program handling termination of
parental rights cases and representing abused and
neglected children. Receiving the Florida Bar
President’s Pro Bono Service Award for the 13th Circuit
in 1996 and again in 2024, Singer has been described as
“unable to say ‘no’ when he feels he can be instrumental
in improving the chances of an abused or neglected
child.” In addition, he represented prospective adoptive
parents who could not afford to hire counsel. In 2016,
Mr. Singer began serving as a pro bono attorney for
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Crossroads for Florida Kids by attending hearings and
staffings, frequently visiting the clients to ensure they
have adequate food, shelter, clothing, attend school and
therapy — as well as providing legal advice and counsel.
He provided over 100 pro bono hours in 2023. Gil
Singer sees a hole in our country’s social safety net for
the “working poor,” and believes that lawyers have a
unique opportunity to help close the gap.

GENEROUS JURORS
(Special Recognition Award)

Jurors have always had the option to request
compensation for their time if they are unemployed, not
regularly employed, or employed but their employer
does not pay their regular wages while they serve as
jurors. Per statute, Hillsborough County jurors have the
option to donate their compensation (if not paid by
their employer) to a local charitable organization. Since
2022, Hillsborough County jurors charitably donated
more than §45,000 to the Spring of Tampa Bay. As of
January 1, 2024, the donations are now directed to
Guardian ad Litem’s non-profit called Voices for
Children of Tampa Bay, which provides support to
children in foster care. The Hillsborough County Clerk’s
Office rotates the designated charity each year, pursuant
to statute.

& * &

The generosity of Platinum Presenting Sponsor Hill
Ward Henderson, Gold Sponsor Carlton Fields PA,
and Silver Sponsors Quarles & Brady LLP, Greenlee
Law PLLC, Zuckerman Spaeder LLP, Shutts & Bowen,
LLP, Foley and Lardner LLP, and Crossroads for
Florida Kids, helped make this
event an overwhelming success.
The Thirteenth Circuit Pro Bono
Committee applauds the pro bono
warriors for their dedication and
commitment to service. B

Author: Antina Mobley — Thirteenth
| Judicial Circuit Public Defender’s Office

Interested in joining the HCBA Lawyer
Referral & Information Service?

Call (8I3) 221-7780 or visit
https://hillsbarirs.com/pages/for-lawyers.
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Criminal Law Section
Recognizes Lanse Scriven

The HCBA Criminal Law Section awarded Lanse Scriven of Lanse

Scriven Law its annual Marcelino “Bubba” Huerta Ill Award for
Professionalism and Pro Bono Service at its luncheon on April 30.
Scriven and former Huerta Award winners also gathered for a

photo following the luncheon. Congratulations to Scriven on this

well-deserved recognition.
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Board Certified Civil Trial Law Specialists. Put this experience to
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Bay Area Legal Services Celebrates
50 Years of Service

In 2022, LSC’s 132 legal aid grantees, through more than 900 local offices,
assisted 1.8 million clients. Even so, in 2022, LSC estimated that
53.6 million Americans were eligible for legal aid services. The challenges remain.

he HBCA and Bay

Area Legal Services

have a proud history of

intentional leadership

toward greater justice
for those who need but cannot afford
legal aid. The nation’s Legal Services
Corporation (LSC), founded in 1974,
now celebrates the 50th anniversary
of its central role.

Legal and legislative leaders,
including those from the Tampa Bay
area, helped to envision and
institutionalize the rights of the
poor to access high-quality legal
assistance in civil matters — and
to stand up when necessary to
protect vital funding;

Legal aid has often run into budget jeopardy. Tampa
Bay’s legendary Reece Smith (longtime Carlton Fields
managing partner) — who served as president of the
HCBA, The Florida Bar, the ABA, and the International
Bar Association — in 1981 rallied bar presidents from
across the country to save the nascent LSC from
elimination by a new Congress.

Bay Area Legal has grown to provide services in
8 counties as one of the region’s largest law firms, with
nearly 160 employees, responding to more than 105,000
requests for assistance in 2023 alone. 36% of BALS’s
2023 budget of $14.7 million was supported through
diverse LSC grants central to the work. Innovative LSC
grants have broadened Bay Area’s capacity to serve low-
income clients: the “No Place Like Home™ title clearance
initiatives targeting low-income homeowners; a full-time

Disaster Relief team; the firm’s model “FosterPower
program to empower youth in and aging out of foster
care to know and assert their legal rights; and grants that
enabled crucial website, intake systems, business process
improvement, and technology upgrades.

12.5% of each LSC Basic Field Grant must be used
to engage volunteer legal services and a formal pro bono
program was established in 1982. HCBA has long been
a vital part of this history: in 2022, more than 5,500
hours were provided to Bay Area clients by volunteer
attorneys, paralegals, translators, law students and
faculty, and others.

In April, Bay Area Legal’s Board Chairperson Vivian
Cortes-Hodz and CEO Joan Cain Boles were delighted

Continued on page 37

To learn more about Bay Area Legal Services, visit bals.org.
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and honored to attend LSC’s
50th Anniversary Gala, where
“Protecting the Promise” to ensure
equal access to justice remained as
pertinent a theme as ever. The
Florida delegation included all of
the Florida LSC-funded programs:
Bay Area Legal Services, Coast to
Coast Legal Aid of South Florida,
Legal Services of Greater Miami,
Community Legal Services, Three
Rivers Legal Services, Legal
Services of North Florida, and
Florida Rural Legal Services.
Attendees were treated to two days
of events and speakers, including
U.S. Supreme Court Justice John
Roberts Jr., U.S. Attorney General
Merrick Garland, former Secretary
of State (and LSC Board member,
1977) Hillary Clinton, and author-
attorney John Grisham.

These leaders celebrate the
Legal Services Corporation’s 50th
anniversary milestone and those
who created this vital element of
today’s legal aid system. Today LSC
administers a $550M budget. In
2022, LSC’s 132 legal aid grantees,
through more than 900 local
offices, assisted 1.8 million clients.
Even so, in 2022, LSC estimated
that 53.6 million Americans were
eligible for legal aid services. The

challenges remain. B

Authors: Vivian Cortes-Hodz —
Cortes Hodz Family Law &
Mediation, PA. and Joan Boles —
Bay Area Legal Services
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Mediators and Arbitrators

Mediate or arbitrate your case
with practicing trial lawyers
who have over 30 years of

experience throughout Florida.

Virtual & on-site mediation
and arbitration

Online calendaring
High definition video capabilities

Mike Hooker Karl Brandes

michael.hooker@phelps.com karl.brandes@phelps.com

100 South Ashley Drive | Suite 2000 | Tampa, FL | 33602
813-472-7550
www.phelps.com
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Law Day Luncheon

HCBA held its annual Law Day Luncheon on
May 7 at the Hilton Downtown Tampa. We were
honored to host Florida Attorney General Ashley
Moody as our keynote speaker, who gave an
update on statewide issues. Also, we were
proud to recognize two community leaders,
when we awarded our annual Liberty Bell
Award to Mary Lee Farrior and our Margaret D.
Mathews Mentoring Award to Gwynne Young.

Thank you also our
Law Day Luncheon sponsor,
The Bank of Tampa, for
their generous support.

The Bank of Tampa

BANKING ¢ INVESTMENTS ¢« TRUST

Photography was courtesy of
Thompson Brand Images. Thompson Brand
Images is a benefit provider for the HCBA.
www.thompsonbrandimages.com.
Thank you also to TCS for providing
AN assistance and signage.
Additional photos from the event are available
at www.facebook.com/HCBATampabay.

See additional photos on pages 39-40.
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PREMIER SPONSORS
Carlton Fields
Gunster
The Bank of Tampa

PLATINUM SPONSOR
Holland & Knight LLP

SILVER SPONSORS
Adams & Reese LLP
Rosemary Armstrong & Sandy Weinberg
Barnett & Chistolini PLLC
Burr & Forman LLP
Ewe Demand, Inc.
Greenberg Traurig, P.A.
Greenlee Law, PLLC
Morgan Stanley*

Paskert Divers Thompson*
Rywant, Alvarez, Jones, Russo & Guyton, PA
Schifino Lee
Shumaker
Stichter, Riedel, Blain & Postler, P.A.
TECO
Trentalange & Kelley P.A.
Wagner McLaughlin & Whittemore, P.A.
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BRONZE SPONSORS
Akerman LLP
Ankura
Bradley Arant Boult Cummings LLP
Buchanan Ingersoll & Rooney PC
Buell & Elligett, P.A*
Bush Ross, PA
Carey, O'Malley, Whitaker, Mueller, Roberts
& Smith, P.AX
Cole Scott & Kissane
Edward H. Farrior, MD, FACS*
Gaylord Merlin Ludovici & Diaz
GrayRobinson, P.A*
Gunn Law Group, P.A.
Harris, Hunt & Derr, P.AX*

Hill Ward Henderson, P.A.
Johnson, Pope, Bokor, Ruppel & Burns, LLP
Kynes, Markman & Felman, P.A*
Lau, Lane, Pieper, Conley & McCreadie, P.A.
Lieser Skaff PLLC
Merlin Law Group
Oscher Consulting
Phelps Dunbar LLP
Prida, Guida & Perez, P.A.
Sabal Trust Company
Sessums Black
Shook, Hardy & Bacon L.L.P*
Shutts & Bowen LLP
Stetson University College of Law
TCS
Thompson Brand Images
Trenam Law
Truist Wealth Legal Specialty Group

VIP RECEPTION SPONSOR
Brandon Legal Group
Marcum LLP
Samuel A. Pastor
Tucker|Hall
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IS A SHIFT FROM DRUG TESTING TO IMPAIRMENT TESTING COMING IN THE NEAR FUTURE?
Labor & Employment Law Section
Chairs: Amanda Biondolino — Sass Law Firm & LaKisha Kinsey-Sallis — Fisher & Phillips LLP

hirty-eight states
(including Florida)
and the District of
Columbia now have

medical marijuana laws. Twenty-
four states and DC have legalized
adult recreational use. Florida
is not one of those states....yet.
There is a strong move afoot to
amend the Florida Constitution
to legalize the recreational use of
marijuana in Florida. Clearly,
societal views over marijuana use,
medical or otherwise, are changing.
In fact, marijuana use is so
pervasive that you can frequently
smell it in public places.

Typically, marijuana consumed
today is much more potent than
it used to be. THC levels can be
much higher in medical marijuana
as well as in vaping products. The
effects of marijuana consumption
vary by user, but common short-
term effects are sleepiness,
grogginess, relaxed muscles, loss
of coordination, and distortions in
the sense of time among others.
These effects can put the user —
and those in close proximity to
them — at risk.

So, how does this shift in societal
norms impact employers? Employers

Employers having trouble
recruiting enough employees
who can pass a drug test
should consider implementing
impairment testing.

have a duty to provide a safe
working environment. Many
employers conduct drug testing
of both applicants and current
employees. Given that marijuana
use is more and more prevalent,
will employers who drug test
applicants be able to recruit enough
applicants who can successfully pass
a drug test so they can meet their
operational needs? Once hired,
will their employees be able to
comply with the employers’ Drug
Free Workplace policies? These
are legitimate questions given that
some employers with large call
center operations or who employ
large numbers of retail employees
are having trouble recruiting and
retaining employees because of the
high incidental use of marijuana.
As a result, some employers are
moving away from drug testing
and instead are implementing
impairment testing. Impairment
testing screens for multiple forms
of impairment to determine if
an employee is fit for duty. Many
people think of impairment testing
in the traditional sense of drug or
alcohol testing. But, instead of
checking an employee’s biometrics
(such as blood, breath or urine),

Read and share the Lawyer Magazine in

digital format online now at hillsbar.com.
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employers now can now use
computer technology to test how
quickly and correctly an employee
responds to a series of prompts
before commencing work. For
instance, employers can use a
touchscreen app installed on an
employee’s phone which calls for
an employee to respond to game-
like prompts over a short period
of time. If the employee cannot
meet a job-appropriate level of
timely responses, the employee
will not be allowed to work.
Because such technology
detects impairment, not its source,
employers using it still would need
to consider non-cannabis related
causative factors for the impairment
such as fatigue, age, or even
disability. Nonetheless, the utility
of such impairment testing is that
it might help employers who are
having trouble recruiting and
retaining employees due to
the prevalence of marijuana
consumption in today’s society.
Indeed, employers might even ask
whether impairment testing would
weed out such
problems. m

Author:
Gregory A.
Hearing —
Bush Graziano
Rice and
Hearing, PA.
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HCBA BENEFIT PROVIDERS

THE FOLLOWING BUSINESSES HAVE PARTNERED WITH THE HCBA TO PROVIDE
SPECIAL DISCOUNTS OR OFFERS TO OUR MEMBERS.

WHY JOIN THE BENEFIT
PROVIDER PROGRAM?

The Hillsborough County Bar Association offers a
Benefit Provider Program for vendors interested in
presenting our approximately 3,600 members with

discounts or special services, in exchange for
valuable marketing and networking opportunities.

ﬁ The Bank of Tampa Free Minaret
The Bankof Tampa  Diamond Relationship Account

BANKING * INVESTMENTS » TRUST

HCBA members qualify for a free Minaret Diamond account with
The Bank of Tampa, with no minimum balance or monthly service fee.
Benefits include checking accounts; free checks; no foreign ATM fees;
refund of surcharge fees charged by other bank ATMs of up to $25
per month; no surcharge fees at any Publix Presto! ATM; and Personal
Online Banking and Mobile Banking with free CheckFree WebPay.

Contact Erin Hesbeens at (813) 872-1228, or call (813) 872-1200.
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Ferman Automotive: - ®
Special HCBA Savings with Our L Florida Lawyers Mutual
INSURANCE COMPANY

= Corporate Sales Partnership Program

—— LAWYERS UABILITY

|
|
Ferman Automotive has partnered with HCBA to offer their members I ]
participation in the Ferman Corporate Sales Partnership Program. | Florida Lawyers Mu!:“al Insura'!ce Company
HCBA members have access to special incentives for the purchase of || 10% Premium Reduction
a company-owned vehicle or a personal use vehicle from Ferman I Florida Lawyers Mutual Insurance Company (FLMIC) was created
Automotive. In addition to special savings, Corporate Sales Partners by The Florida Bar. HCBA members who are board-certified can
enjoy premium offerings like the Ferman Preferred Concierge. I receive a 10% reduction in insurance premiums from FLMIC.
To learn more about the Corporate Sales Program, please contact Christa || For more information, please call (800) 633-6458
Wagner at christa.wagner@ferman.com or (813) 625-0220/(833) 224-7995. or email mailbox@flmic.com.
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AN AFFINIPAY SOLUTION

LexisNexis:
30% Discount on Products

Part of building a successful practice is finding the right payment
partner. It's important to work with a processor that understand the

complexities and rules surrounding legal payments. LawPay ensures I
I LexisNexis offers HCBA members a 30% discount

on all books and online legal research packages.

you stay ABA and IOLTA compliant for both credit card and
eCheck transactions. Plus, they're a proud member benefit of the
Hillsborough Bar Association and trusted by more than 44,000 firms. For more information on this member discount, please contact

Call (866) 730-4140 or visit lawpay.com/hillshar to get started. Mark Crockett at (813) 390-7304 or mark.crockett@lexisnexis.com.

----------------T----------------
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Thompson Brand Images:
Trial Consulting Services: 10% Discount on Trial Research I 10% Discount

From exhibit boards to trial graphics and other professional : HCBA members get 10% off at this world-class photography studio.

presentations, this expert team provides a wide range of services. Thompson Brand Images will come to your office for firm photos,
HCBA members receive a 10% discount on all trial research l head shots, holiday parties and other special events

including mock trials. I .
Visit www.trialcs.com for a list of services. Contact Bob Thompson at (813) 994-2000 or bobfoto@gmail.com.

HCBA members receive exclusive discounts and services through our Benefit Providers.
To suggest a Benefit Provider, contact Stacy Williams at stacy@hillsbar.com.
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TO PRESUME OR NOT TO PRESUME — RELOCATION WITH A MINOR CHILD

Marital & Family Law Section
Chair: Andrew D. Reder, B.C.S. — Sessums Black, P.A.

hey say the only
constant in life is
change. The recent

changes to Florida

Statute Chapter 61, effective on
July 1, 2023, were seemingly
designed to help navigate time-
sharing issues. We now have an
official starting point — a rebuttable
presumption that equal time-sharing
is in a child’s best interests.! This
is great, right? It will make our
jobs as family law attorneys so
much easier. Well, not necessarily.
At least not when we are dealing
with relocation with a minor child.

The problem here is a
contradiction with language in
section 61.13 and that in our
relocation statute, Florida Statute
section 61.13001(2023). While
Section 61.13 has a rebuttable
presumption that equal time-sharing
1s in the child’s best interests,
Section 61.13001, on the other
hand, provides that there is no
presumption “in favor or against
a request to relocate with the child.”
See Pun v. Pun, 363 S0.3d 1113
(Fla 1st DCA 2023).

Prior to this change to section
61.13, as family law attorneys,
when a potential client would

How can there be no
presumption in favor or
against relocation if the
Court must ... presume

equal time-sharing?

meander into our offices seeking a
relocation, we could safely tell him
that there is no presumption for
or against a relocation, which was
a great place to start. But even
though the statute still contains
this language, does this remain
the correct advice? How are we to
deal with a presumption of equal
time-sharing, but no presumption
in favor or against relocation, which
clearly also deals with time-sharing?
In determining whether to grant
a parent’s request to relocate at least
fifty miles away with a child, the
Court must consider all eleven
factors listed in Section 61.13001(7),
including the final one, which states
that the Court must consider,
“[a]ny other factor affecting the best
interest of the child or as set_forth in
section 61.13.” Accordingly, Section
61.13001 dictates that the Court
must examine the best-interest
factors contained in section 61.13.
This conflict begs the question of
how can there be no presumption
in favor or against relocation if the
Court must consider the factors
in Section 61.13 and presume that
equal time-sharing is in the child’s
best interest. If equal time-sharing
is where the Court must begin an

analysis, isn’t that a strike against
a Petitioner seeking to relocate
at least fifty miles away? While
it is a rebuttable presumption
overcome by a preponderance of
the evidence, logic would dictate
that the start of a relocation
case would be overcoming this
presumption that equal time-sharing
is in the child’s best interests.
Case law will certainly dictate
the answer to this question in
the future, but until then, 1is it
safe to tell a client that there is
no presumption for or against
relocation? This can certainly
be argued several ways, but with
the requirement that the Court

consider section 61.13, it seems
that it must start with the
rebuttable presumption that

equal time-sharing is in the child’s
best interest. m

! Florida
Statute Section
61.13(2)(c)(1)
(2023).

Author: Deborah
Thomson — The

Women’s Law
Group, PL.
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WHY AN IMPASSE ISN’T A LOSS: THE UNSUNG BENEFITS OF MEDIATION BEYOND SETTLEMENT

Mediation & Arbitration Section
Chairs: Gerald Albrecht — Albrecht Mediation Services, Amber Boles — Law Office of Amber Boles & Lara Tibbals — Tibbals Mediation, LLC

ediation, as it

is commonly

understood, is a

form of alternative
dispute resolution between two
parties where a third-party
professional assists the parties in
attempting to negotiate a partial
or global settlement. In fact, most
Florida courts require parties
involved in litigation to attempt
mediation in good faith before
they can even gain an audience
with a judge on evidentiary issues.

While mediation is generally

perceived in the legal community
and public as a valuable tool to
settle legal matters outside of court,
there are other oft-overlooked
benefits when a settlement is not
reached (commonly referred to as
an impasse) that can finetune your
case, resulting in future settlement
or success at trial. The process of
mediation, even without reaching
a full settlement, offers substantial
benefits that extend beyond the
immediate resolution of legal
issues, including refining your
understanding of the issues,
analyzing each side’s strengths and
weaknesses, illuminating future work
that may need to be done, and
exploring creative ideas of how the
case might be settled in the future.

Enhanced
Understanding
of Legal and

Personal
Positions
Mediation
allows each party
to articulate their
concerns and
interests in a

Although not necessarily by design, the

mediation process offers more than
just a settlement platform.

structured setting.

Through this

dialogue, parties gain a better
understanding of the legal
framework governing their case,

as mediated by a neutral third
party with legal expertise. Further,
mediation can also serve to educate
an attorney on facts or perspectives
not relayed to them by their own
client that can change how an
attorney might view the case. This
educative aspect helps parties assess
the strengths and weaknesses of
their and the opposition’s positions
realistically. Understanding these
facets can be crucial for making
informed decisions in future
negotiations or if the case proceeds
to trial.

Testing Legal Arguments

Quite often, Mediation serves as
the first meaningful opportunity for
parties and their counsel to discuss

the details of that particular case
with each other and the opposition.
Parties can use mediation sessions
to present their legal arguments
and observe the reactions of the
opposing party and mediator. This
feedback can be instrumental in
refining legal strategies and
arguments for trial.

Foundation for Future
Negotiations

Even unsuccessful mediations
can lay the groundwork for future
agreements. Through mediation,
parties start to understand each
other’s priorities and constraints,
which can facilitate more effective
negotiations in subsequent sessions
or in ongoing litigation. This
iterative process often helps refine

Continued on page 47
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WHY AN IMPASSE ISN’T A LOSS: THE UNSUNG BENEFITS OF MEDIATION BEYOND SETTLEMENT

Mediation & Arbitration Section

the issues and clarify what is truly
at stake, potentially leading to
favorable settlement down the line.

Conclusion

Although not necessarily by
design, the mediation process
offers more than just a settlement
platform; it is a comprehensive

process aimed at addressing the
multifaceted nature of legal
disputes. Even when mediation
does not result in a settlement,
it provides numerous benefits to
enable parties and experienced
counsel to put on the best case
possible at trial. It is important
to consider these concepts when
preparing for and during your
next mediation, as they are effective

tools not just for resolution but for
successful
litigation. m

Author:

Foshua G.
Sheridan —
Busciglio Sheridan
Schoeb, PA
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FROZEN BENEFITS RULE FOR DIVIDING MILITARY RETIRED PAY IN FAMILY LAW
Military & Veterans Affairs Committee
Chairs: Robert Barton — Rumberger/Kirk & Steve Collins — Law Office of Rory Weiner

he somewhat under-

appreciated Jimmy

Buffett song'!

notwithstanding,
sometimes the process of figuring
out the math for dividing an active
duty servicemember’s future

military retired pay for a marital
settlement agreement or at trial can
be, well, divisive. Until recently,
dividing military retired pay was a
matter of state law. That changed
with the 2017 National Defense
Authorization Act which imposed a
single method for dividing military
retired pay on all of the states.

Technically, “[m]ilitary retired
pay is not a pension. Rather, it is a
statutory entitlement computed at
the time the member retires and
it is based on the member’s rank
and total years of service at the
time of retirement, or member’s
high-3 and total years of service.”?
Depending on its laws, a state
court could apply a coverture
formula to determine the spouse’s
share in the present, or even
future, retired pay.

For example, one method
divides the length of the marriage
during service (M) by the total
length of the member’s service (S)

The 2017 National
Defense Authorization
Act imposed a single

method for dividing
military retired pay on
all of the states.

to find the marital share of the
service. Then, evenly dividing
the resulting quotient reveals the
spouse’s portion of the marital
share (W). The formula could
look like this: (M = S) + 2 = W3

Since the member was still
serving, their total service would
not yet be known. The order could
include the formula and direct
that, when the missing variable is
known, the variable will be inserted
into the formula and the spouse’s
share determined.

Now, Congress requires the date
of the order dividing the retired
pay! be the determinant of the
spousal share.’ That 1s, the marital
portion of what the retired pay
would be if the member retired at
the time of the order. In particular,
this eliminates any benefit to the
spouse of the member’s pay
increases after the divorce from
longevity and promotions.

From a practitioner’s
perspective, it increases the
complexity in defining the retired
pay to be divided, by requiring the
parties to agree, or for the Court
to determine at trial, what the

member’s retired pay would have
been on the date of the order.®

Doing this is somewhat
complicated, but DIFAS’ provides
detailed guidance in its regulation.®
Using the member’s date of
promotion to their pay grade on
the date of the order, their total
years of service to that point, and
using pay tables available from
DFAS will yield the member’s
“hypothetical retired pay base.”
This amount is multiplied by
applicable “retired pay multiplier”®
to find the hypothetical retired
pay. This hypothetical dollar
amount is reported to DFAS and
(with COLA increases between
the date of the order and the
date of retirement)!” is ultimately
compared to the member’s actual
future retired pay so the spouse’s
share of the actual future
retirement amount is determined. ®

! Jimmy Buffett, Math Suks, in

Beach House on the Moon (Island
Rec./Margaritaville Rec. 1999) (CD).

Continued on page 49
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FROZEN BENEFITS RULE FOR DIVIDING MILITARY RETIRED PAY IN FAMILY LAW

Military & Veterans Affairs Committee

Continued from page 48

2 DoD 7000.14-R Vol 7b Ch 29,
para 6.14 (February 2023).

3 Or, one alternative, it can be
written as: (M/S)¥0.5=W.

+10 U.S.C. 1408(a)(2)(C), January
2023. Typically, this is the final judgment.

5 Notably, this is not the date of
filing for dissolution, which is typically

the marital v. non-marital classification
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date. “The cut-off date for determining
assets ... to be identified ... as marital
... 1s the earliest of the date the parties
enter into a[n] ... agreement ... or
the date of the filing of a petition for
dissolution of marriage.” Fla. Stat.
§ 61.075(7).

610 U.S.C. 1408(a)(4)B)(i), January
2023.
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WHAT TO EXPECT WHEN YOU’RE EXPECTING ... TO PRACTICE LAW

Professionalism & Ethics Committee

Chairs: Anthony Garcia — Garcia Mediation & Lindsey Guinand — The Florida Bar

ou graduate law school,

study for months, pass

the Bar and are sworn

in. Congratulations —
you are now an attorney! You're
given some initial responsibilities
at your place of employment and
expected to go about these
responsibilities in an ethical
manner, of course.

What are some of the basic
rules of ethics and professional
responsibility to understand? Here,
I will highlight a few that I find to
be very important. Practicing with
professionalism is a cornerstone
of the legal industry, ensures trust
amongst attorneys and clients,
and fairness in the justice system.
Let’s explore three areas of ethics

for new attorneys:
communication
with clients,
management of
trust accounts,
and handling
situations where
opposing counsel
may try and “pull
a fast one.”

Communication

with Clients
One of the

biggest complaints

among the

public is lack of

communication

by counsel to their

client. Rule 4-1.4
of the FL. Bar

says that “a lawyer

shall promptly
inform the client
of any decision or
circumstance with
respect to which

the client’s informed consent.
Thus, to stay on your client’s good

Let’s explore three
areas of ethics for

new attorneys:
communication with
clients, management of

trust accounts, and
handling situations

where opposing
counsel may try and

“pull a fast one.”

9]

side, keep him or her well informed
about the status of their case and

promptly
comply with
reasonable
requests for
information.
Transparency
creates comfort.
Explain legal
matters in a
non-complex
way — keep
your client
informed of
potential
outcomes, risks,
and alternatives,
and receive the
appropriate
consent needed
before making
certain decisions
on their behalf.
Knowledge 1s
power, and a
lack of it can
create chaos.

Trust Account Management
Handling client funds is a critical

Continued on page 51
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WHAT TO EXPECT WHEN YOU’RE EXPECTING ... TO PRACTICE LAW

Professionalism & Ethics Committee

area where new attorneys must
exercise the utmost diligence. Rule
5-1.2 of the IL. Bar says that “a
lawyer must hold in trust, separate
from the lawyer’s own property,
funds and property of clients or
third persons that are in lawyer’s
possession in connection with a
representation.” Be sure to keep
client funds separate from your
personal account. Regularly
reconciling these accounts helps

to prevent discrepancies and
ensures accountability. Lastly, when
appropriate to do so, you must
promptly disburse funds to the
rightful parties.

When Opposing Counsel Tries
to Pull a Fast One

Encountering unethical behavior
by opposing counsel, such as
concealing information, presents a
tough task. It happens though. Rule
4-8.3 of the FL. Bar says, “A lawyer

who knows that another lawyer has
committed a violation of the Rules
of Professional Conduct that raises
a substantial question as to that
lawyer’s honesty, trustworthiness, or
fitness as a lawyer in other respects
must inform the appropriate
professional authority.”

In conclusion, all lawyers, new
and “seasoned” are expected to
understand and adhere to the
Florida Bar’s ethical and
professionalism rules. This 1s
essential for the justice system and

the civility of our chosen profession.

Effective communication with
clients, careful trust account
management, and proactive
responses to ethical misconduct
by others are just a few basic ways
to begin your journey and exceed
all expectations. m

! https://casetext.com/rule/
florida-court-rules/rules-regulating-
the-florida-bar/chapter-4-rules-of-
professional-conduct-preamble-a-

lawyers-responsibilities/rule-4-1-
client-lawyer-relationship/rule-4-14-
communication#:~:text=A%20lawyer
%20shall%3A%20(1),%3B%20(3)%
20keep%20the%20client.

2 https://www-media.floridabar.org/
uploads/2018/10/Ch-5-2019_04-Oct-
12-2018-RRTFB.pdf.

3 https://casetext.com/rule/florida-
court-rules/rules-regulating-the-florida-
bar/ chapter-4-rules-of-professional-
conduct-preamble-a-lawyers-
responsibilities/rule-4-8-maintaining-
the-integrity-of-the-profession/rule-4-
83-reporting-professional-misconduct#:
~:text=A%20lawyer®%20who%020
knows%20that,b)%20Reporting%o
20Misconduct%o
200f%20Judges.
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Amy Roher —
FD. Candidate

at Stetson
College of Law
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SMALL LAW FIRM, BIG IMPACT: PROVEN METHODS TO ATTRACT MORE CLIENTS
Solo & Small Firm Section
Chairs: David Carter — Carter Injury Law, PA & Dawn Myers — Myers Law, P.A.

n today’s world, small law
firms have a wide selection
of options to attract business

and foster growth. From
traditional networking, to leveraging
the power of the internet through
Google and social media, the
opportunities are vast and varied.
The purpose of this article is to
explore several effective strategies
that small firms can employ to
enhance their visibility and expand
their client base.

Networking

Networking remains a
cornerstone strategy for business
development, particularly for
small firms. It involves building
relationships with other business
professionals, potential clients,
and industry leaders. Attending
industry conferences, local business
meetings, and seminars can be
incredibly beneficial. These events
provide a platform to meet potential
clients and other professionals who
might refer business in the future.
Engaging in local community events
and joining business groups like
the Chamber of Commerce can
also increase a firm’s visibility
within the community, fostering
relationships that could translate
into business opportunities.

Social Media

Social media is an invaluable tool
for small firms aiming to reach a

52

broader increase
audience website

at a relatively traffic and,
low cost. in turn, client
Platforms like acquisition.
Facebook, Techniques
Instagram, include using
LinkedIn, relevant

and Twitter keywords,
enable optimizing
businesses website speed,
to engage and ensuring
directly with mobile

their target compatibility.
audience. Additionally,
Regular By combining traditional Google Ads
posting of methods like networking allows firms
content that o to place

adds value — and community involvement advertisements
such as tips, with digital strategies, small on Google’s
industry . search results
insights, and law firms can create a pages, which
company comprehensive approach can be
updates = that maximizes their customized to
helps appear when

maintain the
audience’s
interest.
Social media

visibility and appeal to
potential clients.

specific search
terms are
used, reaching
potential

also allows

for targeted

advertising, where firms can

refine their audience based on
demographics, interests, and
behaviors, ensuring that their
marketing dollars are spent
efficiently reaching potential clients
who are most likely to be interested
in their services.

Google and SEO

Google offers a powerful avenue
for small firms to attract business
through search engine optimization
(SEO) and Google Ads. SEO
involves optimizing a company’s
online content so that it appears
higher in search engine results for
specific keywords related to the
business. This can significantly

clients

precisely when
they’re looking for related services.
As professionals, attorneys are also
able to participate in Google’s
Local Services Ads, which requires
a screening process, but allows for
more efficient consumer interaction,
as the potential client can call
the attorney’s office directly from
the advertisement.

Email and Mail Marketing

Email and mail marketing is
another effective way to reach
potential clients. By collecting emails
and addresses through your website,
events, or any direct interactions,
small firms can build a list of

Continued on page 53
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Want to
advertise your business
to thousands of attorneys

potential clients to whom they can in the Tampa Bay area?

send newsletters, special offers, and
updates about their services. This
method helps keep the firm top-of-

mind and can drive engagement L AWYER

and conversions.

Continued from page 52
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Partnerships and Collaborations
Forming partnerships with other
businesses that complement your
services can open up avenues for
cross-promotion and referrals. For
example, a small law firm might
partner with a local real estate
agency to offer bundled services to
homebuyers. Collaborations can extend
your reach and reputation through

association and shared customer bases. L WYER

Community Involvement o AT

Getting involved in the community
can significantly enhance a firm’s
reputation and visibility. Sponsoring
local sports teams, participating
in community service, or hosting
educational seminars positions the
firm as a community-oriented entity
and builds goodwill, which can be a
powertful driver of business. Potential
clients are more likely to hire those
attorneys who they feel are closely
connected to their community and
social circles.

Small law firms have numerous
strategies at their disposal to attract
business. Some are free, and some
can be quite expensive. However,
by combining traditional methods
like networking and community
involvement with digital strategies
such as social media, Google, and
email marketing, small law firms can
create a comprehensive approach
that maximizes their visibility and

appeal to potential clients. m CONTACT STACY@HILLSBAR.COM

Author: David J. Carter — Carter Injury FOR MORE INFORMATION.
Law, PA
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THE POSSIBILITY OF DATA BREACH IMMUNITY IN FLORIDA
Technology Section
Chairs: John Mullen — Phelps Dunbar LLP & Kurt Sanger — Buchanan Ingersoll & Rooney PC

n the ever-changing
landscape of data privacy
law, Florida is one step closer
to establishing immunity for

businesses that suffer data breaches.
The Florida Legislature recently
passed I'lorida’s Cybersecurity
Incident Liability Act, HB 473,
which can provide immunity from
civil liability to companies that
have suffered a data breach if they
meet certain conditions. The bill is
expected to be signed by Governor
Ron DeSantis.

Under HB 473, immunity is
provided for both a covered entity
and its third-party agent. A covered
entity or third-party agent will
not be liable in connection with a
cybersecurity incident if it meets
the following three criteria.

First, it must “substantially
comply” with Fla. Stat.

§ 501.171(3)-(6), the Florida
Information Protection Act (FIPA).
Under FIPA, a covered entity
must provide notice to Florida’s
Department of Legal Affairs for
any breach of security that affects
500 or more individuals in Florida,
“as expeditiously as practicable”
but no later than 30 days after the
breach. FIPA also contains other
technical requirements for
information that entities must

HB 473 is a promising
piece of legislation for
companies dealing with
personal data and
operating in Florida.

include in the notice and provide
to the department when requested.

Second, the covered entity must
adopt a cybersecurity program
that “substantially aligns” with
the current standards, guidelines,
or regulations of various,
enumerated frameworks.

If the covered entity is regulated
by the state or federal government
(or both), it may also take
advantage of immunity if it has
adopted a cybersecurity program
that “substantially aligns” with the
current version of certain,
delineated laws, such as the
Health Insurance Portability and
Accountability Act of 1996 security
requirements in 45 C.FR. part 160
and part 164 subparts A and C.

A covered entity may
demonstrate substantial alignment
with any of these frameworks by
providing documentation or other
evidence of an assessment, whether
conducted internally or by a third
party, reflecting that the covered
entity’s cybersecurity program is
substantially aligned.

Third, to maintain immunity, a
covered entity must ensure that its
cybersecurity program substantially
aligns with any revisions of relevant
frameworks within one year after
revisions are made.

If signed by Governor DeSantis,
the law will take effect immediately.
Importantly, it will apply to any
lawsuit filed on or after the date of
signing as well as to any pending
class action in which class
certification has not yet occurred.

HB 473 is a promising piece of
legislation for companies dealing
with personal data and operating in
Florida. It provides a relatively clear
roadmap on how companies should
structure and implement their
cybersecurity programs to take full
advantage of the immunity being
offered. The exact scope and reach
of that immunity, though, will likely
have to come from Florida courts
as they consider what constitutes
“substantial compliance” or
“substantial alignment.” It is also
worth noting that HB 473 likely only
applies in Florida. Companies should
be mindful of compliance with other
states’ data privacy laws. But at least
in Florida, a path
to immunity
from data
breach lawsuits
appears to have
emerged. B

Author: Chris
Bach — Phelps
Dunbar LLP
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DATA BREACH CLASS ACTIONS ARE ON THE RISE
Technology Section
Chairs: John Mullen — Phelps Dunbar LLP & Kurt Sanger — Buchanan Ingersoll & Rooney PC

ata breaches are
nothing new. In fact,

we’ve almost come to

accept that they are
bound to happen, and our social
security numbers are likely already
floating around the deep web. But
recently, we are seeing more and
more data breach class actions being
filed. The defendants are oftentimes
big, deep-pocketed corporations,
but the prevalence of data breaches,
combined with the desire to
“punish” entities that suffer from
such breaches, have brought on
some unexpected lawsuits.

For example, in February 2024,
a class action was filed against
Big Brothers Big Sisters of
America, a not-for-profit
organization that is much better
known for its work supporting
mentoring relationships than the
depth of its pockets. In April 2024,
the Eastern District of New York
dismissed, without prejudice, a class
action lawsuit against the American
Bar Association after it suffered a
data breach in March 2023.

In the last two years, class actions
and government enforcement
lawsuits have generated roughly
$113 billion in settlements.! It’s no
wonder, then, that the class action
plaintiffs” bar is eager to translate
data breaches into lucrative
settlements. This is amplified by
generative Al, which is moving
quickly to streamline litigation tasks

56

What can we do to protect
our clients and ourselves?
First and foremost,
prioritize data protection.

such as discovery, class member
communications, and even drafting
pleadings. Indeed, many of the
recently filed data breach class
actions show little variations,
indicating either a copy-and-paste
approach, or GenAl’s involvement.

While plaintiffs in data breach
class actions often face challenges
in demonstrating injuries from
the alleged data breach, securing
class certification, and proving
the defendants were at fault for
the breach, the threat of a lengthy,
expensive, and potentially image-
damaging class action continues
to spur many defendants to settle
— thus encouraging the filing of
even more class actions.

And law firms are not immune.
Most recently, in May 2024,
Gunster, Yoakley & Steward, PA
was named as the defendant in a
data breach class action. And over
the past year, such class actions
have been filed against the law
firms of Smith, Gambrell & Russell
International LLP, Houser LLP,
and Orrick, Herrington & Sutcliffe.
As lawyers, we are entrusted with
a tremendous amount of personal
or sensitive information, often
including financial information,
corporate secrets and proprietary
documents, medical records,
family records, and other
confidential documents. A data
breach compromises not only our
clients’ sensitive documents, but

those of opposing parties produced
in discovery.

What can we do to protect our
clients and ourselves? First and
foremost, prioritize data protection.
It can be easy to procrastinate
on this sometimes-tedious task,
especially when we are busy tending
to a client’s emergency — which
can be virtually every day. But
importantly, as a result of many
states” — including Florida’s — lack
of specific statutes on this subject,
most data breach lawsuits employ a
negligence standard. By prioritizing
data protection, engaging
appropriate vendors, installing
advanced software, running
simulated phishing tests, and taking
other proactive measures, we can
reduce the chances (albeit, complete
prevention is improbable) of both a
data breach and a lawsuit.

! Duane Morris Class Action Review
—2024: A Comprehensive Analysis of
Class Action Litigation, https://www.
duanemorris.com/pressreleases/duane
_morris_class_action_review_2024
comprehensive_
review_class_
action_litigation_
0124.html

Author:

Ella Shenhav —
Shutts &
Bowen LLP
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HOLDING THE LINE ON THE RIGHT TO PRIVACY IN FLORIDA, AT LEAST FOR CELL PHONES
Trial & Litigation Section
Chair: Jason Whittemore — Wagner McLaughlin Whittemore

he Right to Privacy

has been kicked around

quite a bit lately.

Between state and
U.S. Supreme Court decisions and
data-hungry companies pushing
the limits, privacy seems under
assault. The state right under
Article I, Section 23 of the Florida
Constitution is also being tested.
One recent decision has bolstered
that right to privacy in an area
increasingly common to civil
discovery, cell phone usage and data.
See Roque v. Swezy, ---S0.3d---, 2024
WL1895141 (Fla. 3rd DCA 2024).

Rogue brought a claim against

her domestic/business partner,
Swezy, for various business claims,
including breach of fiduciary duty,
and for abuse, assault, and
defamation. Swezy, at the beginning
of discovery, before even
interrogatories had been answered,
requested an examination of
Roque’s cell phone by a forensic
expert. The expert would copy
the entire cell phone data — every
photo, video, text, email, note,
download, deleted item, and all
data/metadata. Swezy asserted
that Roque had acquired pertinent
information on her phone
regarding the alleged abuse and
assault. The trial court granted
the request and Roque filed an
interlocutory appeal.

The Court rejected Swezy’s
position that the proposed
cell phone forensic review
should be permitted as a
“quicker and more efficient”
means of obtaining evidence.

The Third District Court of
Appeal reversed, discussing at
length Florida’s right to privacy:!
Most important to the Court was
the fact Swezy did not proffer
any showing, nor even allege, that
Roque had destroyed or deleted,
or threatened to destroy or delete,
any data or evidence, or that the
requested forensic review was the
least intrusive means available to
obtain the information sought.

The Court rejected Swezy’s position
that the proposed forensic review
should be permitted as a “quicker
and more efficient” means of
obtaining evidence. It analogized to
Fourth Amendment cases rejecting
police justifications for invading
Fourth Amendment rights to make
law enforcement more efficient and
effective (citing Mincey v. Arizona,
437 U.S. 385, 393 (1978). The
Court concluded the requesting
party is required to show: 1) there
was evidence of destruction or
alteration of cell phone data;

2) the device likely contained

the requested information; and

3) no less intrusive means existed

to obtain the requested information.
(citing Holland v. Barfield, 35 So.3d
953, 955 (Fla. 5th DCA 2010).

Many who litigate in personal
injury have cases where cell phone
records, such as location data, are

needed in prosecution or defense
of the case. Does Rogue mean you
can’t get the data until there is
actual evidence of data being
destroyed? No, but it does hold that
you must start with less intrusive
means, despite that it might not
be efficient. Then, if there is

some “thwarting of discovery,” or
perhaps even inability to obtain
the information by other means,
the inspection can be compelled. m

nterestingly, in noting the
discovery order constituted an invasion
of Roque’s privacy rights, the Court
cited the recent Florida Supreme
Court decision Planned Parenthood of
SW and Central Fla. v. State, Nos.
SC2022-1050, SC2022- 1127, 2024
WL1363525 (Fla. April 1, 2024) at *8
n.13, and *9 (noting that historically,
the right to privacy was “‘directed
to keeping personal information from
being exposed to the public,” and
concerns one’s “‘freedom from official
intrusion into my
home, my person,
my papers, my
telephone’”).

Author:
Charles 'T.

Moore — Morgan
& Morgan

JOIN THE TRIAL & LITIGATION SECTION AT HILLSBAR.COM.
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Trial & Litigation
Awards Luncheon

The Trial & Litigation Section recognized its annual awards
winners at a special luncheon on May 8. Congratulations to the
following award winners:

o Herbert G. Goldburg Award: Tom Elligett, Jr.

¢ James Kynes “In the Trenches” Award: Elba C. Martin

¢ Michael Fogarty “In the Trenches” Award: Irene Bassel Frick

¢ Court Family Award: Sandra Duncan

Thank you also to the luncheon’s sponsor:

JUL - AUG 2024 | HCBA LAWYER
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SUBSECTION MEETING GROUP TO BE OFFERED ON FEDERAL WORKERS COMPENSATION ACTS
Workers’ Compensation Section
Chairs: Anthony V. Cortese - Anthony V. Cortese, Attorney at Law, Irene Rodriguez - Irene M. Rodriguez, PA & Ya’'Sheaka Williams — Quintairos, Prieto, Wood & Boyer

he United States
Supreme Court ruled
in Southern Pacific v.
FJensen, 244 U.S. 205
(1917), that a state workers
compensation law could not apply
on navigable waters, because
navigable waters were under
the jurisdiction of the federal
government. Jensen was a truck
driver who drove cargo from the
port across a gangway to the ship to
load a ship. He was killed in an
accident in his truck, but on the
ship. The Supreme Court held that
the state did not have jurisdiction
to pass a workers compensation law
to cover Jensen’s claim. This gave
rise to a number of federal acts
to cover different types of work
injuries, including the Longshore
and Harbor Workers’ Act, 33
U.S.C. Section 18.901 et seq. This
article is not to provide a textbook
of federal workers compensation
laws, but to introduce a subsection
meeting group of the HCBA
Workers” Compensation Section
to practitioners interested in
practicing in this field.

Before COVID, a group of
workers compensation practitioners
in the section had periodic meetings
to discuss issues and developments
under certain federal workers
compensation acts. It was a small

The benefits
available to

are typically

group who
met at
Alesst’s
bakery in the breakfast room at 8:30
AM for a short meeting, sometimes
with written materials. There were
no CLE credits, just important
information for practitioners in

the field. The Port of Tampa and
the Port of Mantatee have many
employees who are loading and
unloading ships and are covered
under this act. Most ship building,
maintenance and repair is also
covered by this Act and 1s
performed around Tampa Bay:
Another topic was interplay with
the Jones Act, a federal law that
which covers the seamen who work
primarily on ships. More recently,
the Defense Base Act has become a
factor, which covers certain civilians
working overseas on U.S. Defense
Bases in places like Iraq and
Afghanistan. The benefits available
to injured workers under these acts
are typically more generous than
state workers compensation, but
the cases are either in a separate
federal administrative system or

in federal court with completely
different procedural and substantive
laws and systems than the state
systems. Not knowing the
differences in the rules can
prejudice the claim.

Join the Workers’ Compensation Section

at hillsbar.com.
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injured workers
under these acts

more generous

than state workers compensation.

There are periodic decisions
very relevant to the practice,
like the determination of attorney’s
fees for representatives of
claimants, Harper v. TEMCO and
Signal Mutual, BRB No. 22-0180
(12/14/2023), procedural changes
that practitioners must be aware
of that trigger fee entitlement.
Fowler v. MTC East/Ports America,
BRB No. 22-0199 (4/04/2024),
and rulings on presumptions and
surveillance and determinations
of permanent total disability that
practitioners must be aware of.
Garcia v. National Steel and
Shipbuilding, BRB No. 22-0084
(08709/2023). The e-filing systems
and applicable procedures have
also been reshaped by COVID,
and that process is continuing.
We plan to renew the periodic
informal morning events in the
fall, to address cases like this, and
the new e-filing systems that have
become mandatory, and the
interplay with the Jones Act and
other important federal and state
statutes. We 1nvite any interested
practitioner to attend, and we plan
to send notice to HCBA Workers
Compensation Section members. B

Author: Anthony V. Cortese — Anthony
V. Cortese, Attorney at Law
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JURY TRIALS

Corrected Submission from
May-June Issue:

Judge: Hon. Emily Peacock

Parties: Vance Campbell v.
Coke Florida, et. al.

Attorneys for Plaintiff: Allen

Nature of Case: Trucking

accident
Verdict: Defense Verdict

Judge: Hon. Cheryl K. Thomas
Parties: The Board of Trustees

Uliano, J. Stephen Gardner,
Ceci C. Berman
Attorneys for Defendant:
Daniel P. Dalton; Zoe Grenfell, Paige
A. Greenlee, Christine R. Davis
Nature of Case: Ejectment,

of the Florida Annual Conference for
The United Methodist Church, Inc.
v. Bayshore Christian School, Inc.
Attorneys for Plaintiff: Luis
Martinez-Monfort, Amanda M.

Prescriptive Easement

Verdict: Plaintiff verdict, award
of possession and $1,500,000.00
in damages

Petit and Alejandro Garcia from
Steinger, Greene & Ieiner

Attorneys for Defendant:
Robert L. Blank and Madison Miller
of Rumberger Kirk & Caldwell

To submit news for Around the Association, please email
Stacy@hillsbar.com.To view additional HCBA news and events,
go to wwuw.facebook.com/HCBAtampabay.

GARCIA

Mediation

PATIENCE « PERSPECTIVE « PERSISTENCE

Certified in Circuit Civil, County, Family & Federal

HCBA Bench Bar
Florida Bar Grievance Committee Member

Mediator, Anthony J. Garcia, Esq.
Easy appointment booking through the website.

(Office space available — parking, kitchen, conference room and

reception along with private offices — inquire within.)

www.GarciaMediation.com
813.259.9555
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AROUND THE ASSOCIATION

Congratulations to Clayton
Bricklemyer of Hill Ward
Henderson, who has been
appointed to NAIOP Tampa Bay’s
Executive Committee, where he

will serve as Vice President of
Public Affairs.

Erica Tate Healey and
Jeanne Trudeau Tate of Tate
Healey Webster presented at
the Academy of Adoption and
Assisted Reproduction Conference
in Milwaukee on the subject of
contested adoptions, reviewing
discovery and trial tips and
techniques.

Hill Ward Henderson is
pleased to announce the addition
of two new attorneys, Amanda
Anderson and Ryan Maloney,
to the firm. Both are associates in
the firm’s Corporate & Tax group.

Salazar Law 1s honored that
the American Bar Association’s

(ABA) Section of Litigation
Federal Practice Task Force has
reappointed Luis Salazar to serve
another year. Salazar continues

to work with task force members
to review and consider possible
changes in federal law affecting
tederal trial practice.

Congratulations to Alexis
Selvy, who has become a
shareholder of Dogali Selvy
Law, P.A. (formerly Dogali Law
Group, PA.)

CLASSIFIED ADVERTISING

RumbergerKirk is pleased
to announce the addition of three
associates to the firm’s casualty
litigation practice in the Tampa
office, Jon Jacob H. Ashenback,
Joseph M. Connick, and
Angel Everett.

Congratulations to Adoption
Attorney Rob Webster of Tate
Healey Webster, who was
showcased as an unsung hero of
the Tampa Bay Lightning and
recognized on nhl.com.

Gonzalez Law Group: Fully furnished office sublease space in
downtown Tampa for $1,500/month. Features modern furniture, high-speed
Internet, conference room, kitchen, and 24/7 access. Ideal for small
businesses and startups. Gonvenient location with flexible lease terms.

Coontact 813-282-7800 for further details.

ADVERTISING INDEX
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1 love LawPay! I'm not sure why

| waited so long to get it set up.

— Law Firm in Ohio
Trusted by 50,000 law firms, LawPay is a simple, secure
solution that allows you to easily accept credit and

eCheck payments online, in person, or through your
favorite practice management tools.

22% increase in cash flow with online payments

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA

62% of bills sent online are paid in 24 hours

o0

Trust Payment
IOLTA Deposit

Mew Case Reference
** 9995

TOTAL: $1,500.00

PAYMENTS

RECEIVED

VISA . @ 8 LawPay

eChecke DISCOVER

Get started at

® lawpay.com/hillsbar
866-730-4140



THE HILLSBOROUGH COUNTY BAR ASSOCIATION

LAWYLER

CHESTER H. FERGUSON LAW CENTER
1610 N. TAMPA STREET
TAMPA, FL 33602

o
What is a relationship?
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