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March 25, 2021 
 
 

Hon. J.B. Pritzker 
Governor 
207 State House 
Springfield, IL 62706 

 
 Dear Governor Pritzker: 

 
The Illinois Defense Counsel (IDC) represents civil defense attorneys statewide and is dedicated to improving 

the Illinois judicial system and the practice of law. IDC members are committed to protecting and improving civil 
justice in Illinois. While SB72, would modestly curtail the deleterious effect of the original prejudgment interest 
proposal, prejudgment interest in tort cases is not an appropriate or balanced measure of damages; the bill penalizes 
defendants, but not plaintiffs, for exercising their constitutional right to trial. The IDC opposes Senate Bill 72 and 
urges you to veto it. 

HB3360 would have imposed 9% per annum prejudgment interest on all personal injury and wrongful death 
actions to run, without limitation, from the date of the injury or notice to the defendant. Senate Bill 72 would not 
comport with the preferences you outlined in your March 25, 2021 veto message as it would: 

1. set the prejudgment interest rate at 6% per annum and provide that it does not apply to punitive damages, 
sanctions, statutory attorneys’ fees, statutory costs, and the amount of the highest timely written 
settlement offer,  

2. cut off interest at 5 years in all events, 
3. toll the running of interest in the event of a voluntary dismissal,  
4. provide a mechanism for settlement offers that if a defendant does better at trial than an offer made within 

a certain time prior to trial, interest is not applied, 
5. allow interest to run only from the date of the filing of the complaint, and 
6. exempt public entities from prejudgment interest. 
The interest rate in Senate Bill 72 remains entirely arbitrary and not reflective of current economic reality and 

does reflect the federal primae rate or other market based rates. If there is to be prejudgment interest in tort cases, then 
it should be tied to the Treasury bill, as has been proposed in New York. Further, there is no legitimate basis for 
having a higher prejudgment interest rate for tort cases than exists for contract and other cases – and even in those 
cases, the opportunity to recovery prejudgment interest is narrowly defined. 

As set forth in your veto message, prejudgment interest should not apply at all to future damages, as those 
damages are reduced to present value and are not certain to be incurred. The classic purpose of prejudgment interest 
was to compensate the injured party for the loss of the time value of the money. Prejudgment interest should also not 
apply to non-economic damages or to medical bills that were satisfied for less than what was billed. The former has 
no relation to the purpose of prejudgment interest and latter yields a windfall. 

The limitation to five years of interest would cap interest at no more than 30% on the parts of the award subject 
to prejudgment interest, but that will only encourage plaintiffs to extend litigation to maximize the recovery, when the 
goal should be to incentivize all parties to resolve cases. 

The tolling of interest in the event of voluntary dismissal is a good and necessary change, but there are other 
delays in litigation not caused by the defendants. The failure of plaintiffs to timely answer written discovery, appear 
for deposition, and disclose experts, to say nothing of delays incurred in getting depositions of independent witnesses, 
all lead to delays in litigation, and are not due to any fault of the defendants. These delays should not result in a 
punitive award against the defendant. 
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The mechanism to include a settlement offer provision is welcomed but is insufficient. The only penalty for a 

plaintiff who recovers less than the amount of the defendant’s settlement offer is to forfeit prejudgment interest – but 
the defendant (who had to incur the expense of going to trial even though it made a reasonable settlement proposal) 
recovers nothing; a defendant ought to be entitled to seek its attorney’s fees and costs in this situation. 

The change for interest to run from the date of filing and not the date of accident is better than what was 
proposed with HB3360, but interest should only run from the date that liability is fixed. This not only would comport 
with the purpose of prejudgment interest but would encourage plaintiffs to try to get a judgment on liability early in a 
case which would tend toward case resolution. 

Vetoing Senate 72 would allow a full discussion among all concerned about implementing procedures that are 
fair to all litigants and that would incentivize resolution of civil matters in order to address the ever-growing backlog 
of civil cases. The failure to have a robust hearings, earnest debate, and full transparency in the development of 
legislation further erodes confidence in state government. 

For the reasons outlined above, we urge you to veto Senate Bill 72. 
 
 Sincerely, 
 
 Nicole D. Milos 
 
 Nicole D. Milos 
 2020-2021 IDC President 
 AAIS, Lisle 
  


