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Traditional U.S. Environmental Law Framework

↓
Cooperative Federalism

(Federal Floor / State Ceiling)

Federal Environmental Statutes

↓
Agency Expertise & Discretion + Public Participation

↓
Deferential Judicial Review + Citizen Enforcement



Dismantling the 
federal floor



State Ceiling = Federal Floor





Limits on Agency Discretion to 
Implement Broad Statutory Mandates



Broad Statutory Mandate ≠ Broad Regulatory Authority



Longstanding Agency Interpretations 
Not Secure



End of Chevron Deference
 Courts, Not Agencies, Decide How to 

Implement Ambiguous Statutes







“SHALL” (Mandatory Duty) → “MAY” (Discretionary Option)



No Duty = No Remedy





Eliminates Review of IDEM’s Failure to Act



Possible Barriers to Citizen Enforcement





“The Court invites amicus curiae briefing on the question Duke 
raises in its Verified Motion: ‘whether Indiana should embrace the 
federal doctrine of associational standing adopted in Hunt v. Wash. 
State Apple Advert. Comm’n, 432 U.S. 333 (1977).’”



Associational standing has been settled law in Indiana for 
nearly 20 years—why take up the issue now?
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