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Overview-Mentors

Mentor Match Program Overview-Mentors
I.

Starting at the Beginning
A. The Program Objective
The stated purpose of the MENTOR MATCH Program mentoring program (the “Program”)
is to elevate the competence, professionalism and success of Indiana lawyers through positive
mentoring relationships.
Specifically, your mentoring relationship should accomplish the following:
1. Foster the development of your mentee’s practical skills;
2. Increase your mentee’s knowledge of legal customs;
3. Contribute to a sense of integrity in the legal profession;
4. Promote collegial relationships among legal professionals and involvement in the organized
bar;
5. Improve your mentee’s legal ability and professional judgment; and
6. Encourage the use of best practices and highest ideals in the practice of law.
B. More simply stated…
In thinking about how you will accomplish these goals, look to the following principles to apply
during your mentoring relationship.
1. Let’s Not Recreate the Wheel
You have a great wealth of experiences to share with your mentee. Share techniques and
strategies that you have found to be successful, and, when appropriate, reveal mistakes that
you have made so that your mentee can learn from these experiences.
2. I Never Got the Memo
Much of the professional practice of law involves learning skills that are not found in law
books and are not taught in law school. Do your best to provide guidance about professional
practices, unwritten rules, and practical application of general legal concepts.
3. No Question is A Stupid Question
You are there to answer the many questions that your mentee has. Make sure that your
mentee understands that no question – no matter how insignificant or obvious it appears to
be – should be off limits. Although some of these questions may seem silly or trivial, realize
that everything to your mentee is unfamiliar right now. Try to create an environment of trust
so that your mentee feels free to ask these questions.
4. Let Me Introduce You To. . .
You are a veteran of our profession, and you should introduce your mentee to other lawyers
and opportunities. You should help your mentee to develop relationships with other lawyers,
find appropriate opportunities to better develop lawyering skills, and become involved in bar
associations and other professional networks.
You may be assigned to a mentee who does not currently have employment in the legal field.
You may offer to assist this mentee in his or her job search, but do not feel obligated to do so.
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Finding a job is not a program goal, and no mentor should find pressured to find his or her
mentee a legal position.
II.

The Mentoring Term: So How Long Does this Relationship Last?
The mentoring term lasts for one year. Your mentoring term will run for one year from the
completion of the Mentoring Agreement. You are expected to maintain your relationship with your
mentee for the entire term. Afterwards, both of you may mutually choose to maintain a relationship;
but for purposes of the program, the mentoring relationship ends at a determined date. Over the
course of the mentoring term, you and your mentee must complete the activities set forth your
personalized Mentoring Plan in a series of in-person meetings.

III.

What You Will Be Doing All Year: The Mentoring Plan
A. The Curriculum
The Mentoring Plan is the curriculum for the program. It consists of a list of activities from which
you and your mentee must choose so that you have a roadmap of those things that you will discuss
during your relationship. You may discuss other issues as your mentee experiences them in their
practice, but the Mentoring Plan activities are those activities identified by the Commission as
essential to your mentee’s development as a professional lawyer and the chosen activities must be
completed.
You and your mentee should choose activities together to personalize your Mentoring Plan so that
the activities you discuss apply to your mentee’s particular practice setting, individual needs, and
personal goals.
The Mentoring Plan activities are broken up into five categories:
1.Introduction to the Legal Community and the Community at Large (First Quarter; One Activity)
2.Introduction to Personal and Professional Development (Second Quarter; Two Activities,
including substance abuse)
3.Introduction to Ethics (Second Quarter; One Activity)
4.Introduction to Law Office Management (Third Quarter; Two Activities)
5.Introduction to Client Communication, Advocacy and Negotiation (Fourth Quarter; Two
Activities)
On the Mentoring Plan, each category indicates a quarter during the mentoring term within which
it is suggested that you complete the activities chosen therein and a minimum number of activities
which are required to be chosen therein. Quarters of the mentoring term are suggested for the
completion of each category’s activities in order to assist you in your timely completion of your
Mentoring Plan and to indicate which activities are thought to be most relevant to you as you
move through your first year of practice. However, you are not required to complete the activities
in the order suggested.
On the other hand, you must select the minimum number of activities that are indicated in each
category of the Mentoring Plan. Additionally, every mentee must have a discussion about certain
required topics including professionalism, civility, trust account management, pro bono public
services, substance abuse and mental health issues. These activities have already been selected on
your Mentoring Plan for you.
B. Deadline for Choosing Activities
You are expected to meet with your mentee to choose your activities and submit a Mentoring
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Plan and Mentoring Agreement before the due date provided in the MENTOR MATCH Program
Timeline.
Both you and your mentee will also have to acknowledge an in-house or outside mentoring
agreement. (See below for further discussion about these two types of mentoring relationships.)
Try to create your mentoring plan and acknowledge your mentoring agreement at your first
meeting. During your first meeting, you should determine together how you intend to initiate
future meetings.
C. Curriculum
In order to assist you and your mentor with your discussions, curriculum worksheets have been
developed. A lettered worksheet is referenced next to each activity on the Mentoring Plan. Each
worksheet is intended to be a tool for you and your mentor to use to facilitate your discussion
about its corresponding topic. Worksheets contain talking points and suggestions for issues to
discuss, as well as copies of other resources that you and your mentor can read and talk about.
Worksheets and the discussion questions they contain are valuable starting points for
conversations with your mentor; however, encourage your mentee to ask questions or bring up
other topics related to his or her workplace experiences.
IV.

Mentoring Agreement
The Mentoring Agreement is an agreement about the parameters of the mentoring relationship which
you must discuss and complete for submission along with your mentoring plan.
A. Parameters on Your Relationship
The relationship created between you and your mentee is a teaching relationship.
If you are mentoring an attorney in your same office or firm, you have an in-house mentoring
relationship. You must therefore acknowledge the In-house Mentoring Agreement with your
mentee. If you are mentoring an attorney in a different office or firm, you have an outside
mentoring relationship. In that case, you must acknowledge an Outside Mentoring Agreement.
1. In-house Mentoring Agreement
If you are mentoring in-house, your conversations with your mentee are safeguarded by the
confidentiality that extends to all employees of your office or firm and a shared responsibility
of liability to your clients for the actions taken on their behalf. Accordingly, you and your
mentee are able to discuss privileged details about client cases and determine together
courses of action on those cases. The In-house Mentoring Agreement therefore does not
restrict your conversations with your mentee.
Instead, the In-house Mentoring Agreement is an acknowledgment of the objectives of the
mentoring program. During your first meeting you should discuss these program objectives
as well as ask your mentee about his or her individual objectives so that you are both
comfortable with your goals.
a) Important Consideration for In-house Mentoring
An important consideration for you and your in-house mentee to discuss is the reporting
and evaluation responsibilities you have in your office or firm. For example, you may
be a supervisor to your mentee, who assigns and evaluates his or her work or may be a
managing partner with input into which associates make partner and when. Or you may
be an attorney in a different practice group than your mentee and have little relationship
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to your mentee other than being a mentor. You should discuss with your mentee how
your mentoring conversations will be handled in relation to the other functions you have
within the firm. You need to clearly explain to your mentee whether your mentoring
conversations could become a part of the mentee’s evaluation or how discreet you intend
to be with these conversations, especially in the case that your mentee identifies in-house
problems.
2. Outside Mentoring Agreement
If you are mentoring someone outside of your office or firm, you have limits on the substance
of your conversations. The Outside Mentoring Agreement places clear parameters on that
which you may discuss with your mentor. Such parameters serve to protect you, your
mentee, and your respective clients.
You should discuss these parameters in your first meeting with your mentee and decide
together how you will handle your discussions to ensure that you abide by them. Please
familiarize yourself with the following parameters.
a) Your mentee is not your client.
The mentoring relationship does not create a confidential or privileged relationship
between you and your mentee. Obviously, we expect both you and your mentee to be
discreet and respect each other when you confide in one another. However, there is
ultimately no confidential relationship formed by mentoring.
You should discuss your expectations about being discreet during your first meeting. You
should attempt to build a trusting relationship and create a safe space to share with your
mentee so that he or she may share the feelings, experiences or questions that he or she is
uncomfortable asking anyone else.
b) Your mentee’s clients are not your clients.
Because your conversations are not privileged and it is entirely possible that your
mentee’s clients could have a conflict with your clients, you are prohibited from
discussing privileged detailed information about your mentee’s clients or their cases.
Instead, you should limit your discussions to hypothetical situations.
Additionally, your mentee is expected to exercise his or her own professional judgment.
Make sure that if your mentee seeks general guidance from you about a course of action
in a particular case, the guidance you provide is not considered legal advice or your
assumption of responsibility for whatever course of action the mentee may ultimately
decide upon. If a mentee is really lost on a particular case, encourage the mentee to
associate with competent counsel to provide competent representation.
c)

You are not a source of referrals for each other.

Referrals to or from your mentee are prohibited.
d)

You are not associates.

Co-counseling cases during the mentoring term is also prohibited.
B. Other Issues to Consider
1. Your mentee may be your children’s age
You are likely to be in a different generation than your mentee. Because there are often
misunderstandings when communication occurs between people of different generations,
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it is important to talk about each of your assumptions and values during the course of your
relationship to avoid misunderstandings. Respect your mentee’s perspective even if it is
different from yours.
2. You may be of a different ethnicity, race, gender or nationality.
Just as generational differences can sometimes create misunderstanding in communication, so
too can differences in ethnicity, race, gender or nationality. If you and your mentee are of a
different ethnicity, race, gender or nationality, you should consider your cultural assumptions
and values and discuss them with your mentee so as to avoid miscommunication.
V.

Problems in the Relationship
A. What if we don’t get along as well as I hoped we would?
If you are mentoring someone who you have not met before, it is entirely possible that you will
not have perfect chemistry with your mentee. Worse yet, your personalities might clash.
Although the best mentoring relationship occurs when you connect with your mentee, the reality
is people sometimes conflict. As a professional who must deal with a multitude of persons
such as clients, associates, partners, opposing counsel, judges, and others, you know how to
effectively communicate and deal with people who have conflicting personalities with yours so
as to maintain a working relationship. Please make every effort to look past differences to serve
as helpful mentor so that your mentee, who is also investing significant time into the mentoring
relationship, benefits from the program.
B. Inquiring Minds Want To Know
Some problems will be cause for the mentoring relationship to end. For example, if your mentee
moves away, experiences significant health problems that interfere with participation, or loses all
contact with you, your mentoring relationship may be ended. When such situations exist, it is
the mentee’s responsibility to contact the ISBA or other Approved Organization so that they can
be dealt with promptly. However, if you have reason to believe that your mentee will not initiate
this contact, please update the ISBA or other Approved Organization yourself.
If you have invested significant time in a mentoring relationship that ended prematurely, the
Commission may credit you with CLE hours for your participation. In such a case, you need to
provide the Commission with a written and verified reporting of the hours you spent mentoring
and the activities completed so that an appropriate award may be made.

VI. CLE Credit
You will receive a maximum of Twelve (12) hours of CLE/Ethics credit in any year upon which you
have successfully completed the program. If you are a new mentor who attends a mentor orientation
in-person, you may receive additional CLE credit for that as well. The maximum CLE credit a
Mentor may earn during any three (3) year educational period is twelve (12) hours of CLE credit,
and if you mentor more than one lawyer for any Mentoring Term, you may only receive credit for
one mentoring relationship.
Your CLE credit is not awarded until the end of the mentoring term after you submit your Certificate
of Satisfactory Completion to the ISBA or other Approved Organization, who will in turn submit it
to the Commission for final approval. Failure to complete all of the requirements for the mentoring
program will result in your failure to earn these hours.
Please do not send submit your Certificate of Satisfactory Completion until the last month of your
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mentoring term. The expectation is that you will maintain your relationship with your mentor
throughout the entire term.
VII. Surveys
You may be asked to participate in evaluations that will be emailed to you during the mentoring term.
These are essential to the continued success of the MENTOR MATCH Program and at the discretion
of the ISBA or other Approved Organization; completion of same may be a mandatory prerequisite to
the award of CLE credit.
If you have questions, concerns or comments about the program along the way, please contact the
ISBA or your Approved Organization.
VIII. Staying Connected
Nearly all communications to you from the program will be made via email. Therefore, it is very
important to promptly notify the ISBA or your Approved Organization if you change your email
address.
IX. The Bottom Line: Minimum Requirements for Mentoring
A. Orientation: Mentors and mentees are encouraged to review the orientation materials in this
manual.
B. Submit Mentoring Plan and Mentoring Agreement: Prepare for your first meeting by reviewing
Tab III. During or immediately after the first meeting, submit a Mentoring Plan and Mentoring
Agreement.
C. Meet throughout the mentoring term: Participants must engage in at least six in-person meetings
for a total of nine mentoring hours over the course of the mentoring term.
Participants must complete all of the activities chosen in their Mentoring Plan. (Please note that
the Mentoring Plan may be amended from time to time).
Despite the fact that you are only required to participate in six in-person meetings, you are
encouraged to meet more frequently throughout the mentoring term and talk fairly often. More
consistent communication between you and your mentee will foster a stronger and more valuable
mentoring relationship for both of you.
D. Complete all surveys when the survey links are emailed to you.
E. Verify Completion of the Program: Submit your Certificate of Satisfactory to the ISBA or your
Approved Organization by the date listed in your Mentoring Plan.
X.

A Final Thought. . .
This program will only be as valuable as you and your mentee make it. Its success depends on your
devotion of time to your mentoring relationship and your genuine interest in the discussions with
your mentee. So please, give it your all because only then will you and your mentee enjoy its true
value.

6

Mentor Match Program
Overview-Mentees/New Lawyer

I.

Mentor Match Program Overview-Mentees

Starting at the Beginning

A. The Program Objective
The stated purpose of the mentoring program is to elevate the competence, professionalism and
success of Indiana lawyers through positive mentoring relationships.
Specifically, your mentoring relationship should accomplish the following:
1. Foster the development of your practical skills;
2. Increase your knowledge of legal customs;
3. Contribute to a sense of integrity in the legal profession;
4. Promote collegial relationships among legal professionals and involvement in the organized
bar;
5. Improve your legal ability and professional judgment; and
6. Encourage the use of best practices and highest ideals in the practice of law.
B. More simply stated…
In thinking about how you will accomplish these goals, look to the following principles to apply
during your mentoring relationship.
1. Let’s Not Recreate the Wheel
You have the benefit of learning from your mentor’s experiences. Your mentor will share
war stories with you, including techniques that your mentor has found to be successful and
mistakes that he or she has made.
2. I Never Got the Memo
Much of the professional practice of law involves learning skills that are not found in
law books and are not taught in law school. Your mentor will provide guidance about
professional practices, unwritten rules, and practical application of general legal concepts.
3. No Question is A Stupid Question
Your mentor is there to answer the many questions that you have. No question – no matter
how insignificant or obvious you think it may be – should be off limits from your mentor.
4. Let Me Introduce You To. . .
Your mentor, as a veteran of the profession, is there to introduce you to people and
opportunities. Your mentor should help you develop relationships with lawyers from whom
you can learn, direct you to appropriate opportunities which will help you develop your
skills, and introduce you to bar association involvement.
You may be a mentee who does not currently have employment in the legal field. It is not
your mentor’s job to find you a job. Providing assistance in finding legal employment is not
prohibited, but it is not a part of the program’s goals or purpose. Under no circumstances
should you pressure your mentor to help you in this way.
II.

The Mentoring Term: So How Long Does this Relationship Last?
The mentoring term lasts for one year. Your mentoring term will run for one year from the
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completion of the Mentoring Agreement. You are expected to maintain your relationship with your
mentor for the entire term. Afterwards, both of you may mutually choose to maintain a relationship;
but for purposes of the program, the mentoring relationship ends at a determined date. Over the
course of the mentoring term, you and your mentor must complete the activities set forth in your
personalized Mentoring Plan in a series of in-person meetings.
III.

What You Will Be Doing All Year: The Mentoring Plan
A. The Curriculum
The Mentoring Plan is the curriculum for the program. It consists of a list of activities from
which you and your mentor must choose so that you have a roadmap of those things that you will
discuss during your relationship. You may discuss other issues as you are confronted with them in
your practice, but the Mentoring Plan activities are those activities identified by the Commission
as essential to your development as a professional lawyer and they must be completed.
By choosing with your mentor your own activities, you are able to personalize your Mentoring
Plan so that the activities you discuss together apply to your particular practice setting, individual
needs and personal goals.
The Mentoring Plan activities are broken up into five categories:
1. Introduction to the Legal Community and the Community at Large (First Quarter; One
Activity)
2. Introduction to Personal and Professional Development (Second Quarter; Two Activities,
including substance abuse)
3. Introduction to Ethics (Second Quarter; One Activity)
4. Introduction to Law Office Management (Third Quarter; Two Activities)
5. Introduction to Client Communication, Advocacy and Negotiation (Fourth Quarter; Two
Activities)
On the Mentoring Plan, each category indicates a quarter during the mentoring term within which
it is suggested that you complete the activities chosen therein and a minimum number of activities
which are required to be chosen therein. Quarters of the mentoring term are suggested for the
completion of each category’s activities in order to assist you in your timely completion of your
Mentoring Plan and to indicate which activities are thought to be most relevant to you as you
move through your first year of practice. However, you are not required to complete the activities
in the order suggested.
On the other hand, you must select the minimum number of activities that are indicated in each
category of the Mentoring Plan. Additionally, every mentee must have a discussion about certain
required topics including professionalism, civility, trust account management, pro bono public
services, substance abuse and mental health issues. These activities have already been selected on
your Mentoring Plan for you.
B. Deadline for Choosing Activities
You are expected to meet with your mentor to choose your activities and submit your Mentoring
Plan and Mentoring Agreement before the due date provided in the MENTOR MATCH Program
Timeline.
Both you and your mentor will also have to acknowledge an in-house or outside mentoring
agreement. (See below for further discussion about these two types of mentoring relationships.)
2

Ideally, you will create your Mentoring Plan and acknowledge your Mentoring Agreement at
your first meeting. As the mentee, you are responsible for initiating your first meeting with your
mentor, so if you have not heard from your mentor, you should contact him or her to schedule
your meeting. During your first meeting, you should determine together how you intend to
initiate future meetings.
C. Curriculum
In order to assist you and your mentor with your discussions, curriculum worksheets have been
developed. A lettered worksheet is referenced next to each activity on the Mentoring Plan. Each
worksheet is intended to be a tool for you and your mentor to use to facilitate your discussion
about its corresponding topic. Worksheets contain talking points and suggestions for issues to
discuss, as well as copies of other resources that you and your mentor can read and talk about.
Worksheets and the discussion questions they contain are valuable starting points for
conversations with your mentor; however, feel free to discuss other topics with your mentor as
you experience them in the workplace.
IV.

Mentoring Agreement
The Mentoring Agreement is an agreement about the parameters of the mentoring relationship which
you must discuss and submit when you submit your mentoring plan.
A. Parameters on Your Relationship
The relationship created between you and your mentor is a teaching relationship. Your mentor is
meant to teach you and provide guidance to you primarily about aspects of professionalism in the
practice of law.
If you are being mentored by an attorney in your same office or firm, you have an in-house
mentoring relationship. You must therefore acknowledge the In-house Mentoring Agreement
with your mentor. If you are being mentored by an attorney in a different office or firm, you have
an outside mentoring relationship. In that case, you must acknowledge an Outside Mentoring
Agreement.
1. In-house Mentoring Agreement
If you are being mentored in-house, your conversations with your mentor are safeguarded
by the confidentiality that extends to all employees of your office or firm and a shared
responsibility of liability to your clients for the actions taken on their behalf. Accordingly,
you and your mentor are able to discuss privileged details about client cases and determine
together courses of action on those cases. The In-house Mentoring Agreement therefore does
not restrict your conversations with your mentor.
Instead, the In-house Mentoring Agreement that you sign with your mentor is an
acknowledgment of the objectives of the mentoring program. During your first meeting you
should discuss with your mentor these program objectives as well as your own individual
objectives so that you are both comfortable with your goals.
a) Important Consideration for In-house Mentoring
An important consideration for you and your in-house mentor to discuss is the
relationship your mentor has with you in your office or firm. For example, your mentor
may be your supervisor who assigns and evaluates your work, may be a managing partner
with input into which associates make partner and when, or may be an attorney in a
different practice group than yours and have no relationship to you other than being your
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mentor. You should discuss with your mentor how your mentoring conversations will be
handled in relation to the other functions he or she has within the firm. Essentially, you
need to be aware now of whether your mentoring conversations will be a part of your
evaluation by your mentor or how discreet your mentor will be with your conversations,
especially in the case that you identify in-house problems to your mentor.
2. Outside Mentoring Agreement
If you are being mentored by someone outside of your office or firm, you do not have
the same safeguards protecting your conversations as those with an in-house mentor.
Accordingly, the Outside Mentoring Agreement places clear parameters on that which you
may discuss with your mentor. Such parameters serve to protect you, your mentor, and your
clients.
You should discuss these parameters in your first meeting with your mentor and decide
together how you will handle your discussions to ensure that you abide by them. Please
familiarize yourself with the following parameters.
a) You are not your mentor’s client.
The mentoring relationship does not create a confidential or privileged relationship
between you and your mentor. Obviously, we expect both you and your mentor to be
discreet and respect each other when you confide in one another. However, there is
ultimately no confidential relationship formed by mentoring.
Because of this, you should discuss your expectations about privacy during your first
meeting. You should attempt to build a trusting relationship with your mentor and create
a safe space to share with each other your feelings, experiences or questions that you feel
uncomfortable asking anyone else.
b) Your clients are not your mentor’s clients.
Because your conversations are not privileged and it is entirely possible that your clients
could have a conflict with your mentor’s clients, you are prohibited from discussing
privileged detailed information about your clients or their cases. Instead, you should
limit your discussions to hypothetical situations.
Additionally, you are expected to exercise your own professional judgment on behalf of
your clients. If you seek general guidance from your mentor about a course of action in
your client’s case, your mentor’s guidance is not considered legal advice, nor is he or she
taking responsibility for whatever course of action you ultimately decide upon. If you are
really lost on a particular case, you have an ethical obligation to associate yourself with
competent counsel to provide competent representation to your client.
c) You are not a source of referrals for each other.
Referrals to or from your mentor are prohibited.
d) You are not associates.
Co-counseling cases during the mentoring term is also prohibited.
B. Other Issues to Consider
1. Your mentor may be your parent’s age
You are likely to be in a different generation than your mentor. Because there are often
misunderstandings when communication occurs between people of different generations,
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it is important to talk about each of your assumptions and values during the course of your
relationship to avoid misunderstandings. Respect your mentor’s perspective even if it is
different from yours.
2. You may be of a different ethnicity, race, gender or nationality.
Just as generational differences can sometimes create misunderstanding in communication, so
too can differences in ethnicity, race, gender or nationality. If you and your mentor are of a
different ethnicity, race, gender or nationality, you should consider your cultural assumptions
and values and discuss them with your mentor so as to avoid miscommunication.
V.

Problems in the Relationship
A. What if we don’t get along very well?
If you are being mentored by someone who you have not met before, it is entirely possible that
you will not have perfect chemistry with your mentor. Worse yet, your personalities might clash.
Although the best mentoring relationship occurs when you connect with your mentor, the reality
is people sometimes conflict. As a professional who must deal with a multitude of persons such
as clients, associates, partners, opposing counsel, judges, and others, a part of your professional
development is learning how to effectively communicate and deal with people who have
conflicting personalities with yours so as to maintain a working relationship with them.
Accordingly, if you have a problem with your mentor in this regard, you are expected to discuss
the problem with your mentor and jointly agree on a resolution. If this does not resolve the
issues you have, you should contact the ISBA or other Approved Organization, who will attempt
to mediate your problem between you and your mentor. Absent compelling circumstances,
the ISBA or other Approved Organization will not end your relationship with your mentor, but
will help you to continue in the mentoring relationship. If you are not sure about whether your
mentoring problems amount to “compelling,” contact the ISBA or other Approved Organization
to discuss it.
B. What if the mentoring relationship ends early?
Some problems will be cause for the mentoring relationship to end. For example, if your mentor
moves away, experiences significant health problems that interfere with participation, or loses
all contact with you and this program, your mentoring relationship may be ended. In such
cases, an alternate way for you to finish the mentoring program will be arranged. You may also
move away, making regular in-person meetings with your mentor no longer feasible. You are
responsible for contacting the ISBA or other Approved Organization when such circumstances
exist so that they can be dealt with promptly.
When such situations occur, the ISBA or other Approved Organization, using a rule of
reason, will make all decisions regarding alternate plans for you to complete your mentoring
term. Decisions will be made on a case-by-case basis, taking into consideration individual
circumstances and other factors, such as what has or has not been achieved during the
mentorship, the remaining activities/experiences of the Mentoring Plan that need to be
completed, the time left in the mentoring term, and whether the minimum number of mentoring
hours have been completed.

VI. Applied Professionalism Credit
You will receive a maximum of six (6) hours of general CLE credit for successfully completing
the mentoring program. For mentees/mentees in their first three (3) years of practice, six (6) of the
general CLE credits may be APC, if your MENTOR MATCH Mentoring Plan has been approved by
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the Commission for APC credit.
Your CLE credit is not awarded until the end of the mentoring term after you submit your Certificate
of Satisfactory Completion to the ISBA or other Approved Organization, who will in turn submit it
to the Commission for final approval. Failure to complete all of the requirements for the mentoring
program will result in your failure to complete APC credit as required.
Please do not send submit your Certificate of Satisfactory Completion until the last of your
mentoring term. The expectation is that you will maintain your relationship with your mentor
throughout the entire term.
VII. Surveys
You may be asked to participate in evaluations that will be emailed to you during the mentoring
term. These are essential to the continued success of the MENTOR MATCH Program and at the
discretion of the ISBA or other Approved Organization; completion of same may be a mandatory
prerequisite to the award of CLE credit.
If you have questions, concerns or comments about the program along the way, please contact the
ISBA or your Approved Organization.
VIII. Staying Connected
Nearly all communications to you from the program will be made via email. Therefore, it is very
important to promptly notify the Commission Secretary if you change your email address.
IX. The Bottom Line: Minimum Requirements for Mentoring
A. Orientation materials: Carefully review the mentee orientation materials in this manual.
B. Submit Mentoring Plan and Mentoring Agreement. During or immediately after the first
meeting, submit a Mentoring Plan and Mentoring Agreement to the ISBA or your Approved
Organization
C. Meet throughout the mentoring term: Participants must engage in at least six in-person meetings
for a total of nine mentoring hours over the course of the mentoring term.
Participants must complete all of the activities chosen in their Mentoring Plan. (Please note that
the Mentoring Plan may be amended from time to time.)
Despite the fact that you are only required to participate in six in-person meetings, you are
encouraged to meet more frequently throughout the mentoring term and talk fairly often. More
consistent communication between you and your mentor will foster a stronger and more valuable
mentoring relationship for you.
D. Complete mid-term and end-of-term surveys: Complete these surveys online when the survey
links are emailed to you.
E. Verify Completion of the Program: Submit your Certificate of Satisfactory to the ISBA or your
Approved Organization by the date listed in your Mentoring Plan.
X.

A Final Thought. . .
This program will only be as valuable as you make it. Its success depends on your devotion of time
to your mentoring relationship and your genuine interest in the activities you choose to discuss. So
please, give it your all because only then will you enjoy its true value.
Best of luck in your mentoring relationship and in practice!
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Timeline & Program
Requirements

Mentor Match Program Timeline
Date:
Date:
Date:

Lawyer to Lawyer Mentoring Program Requirements
 Review orientation materials
 Submit mentoring plan and in-house or outside mentoring agreement
 Complete all of the activities selected in the mentoring plan, including a required discussion
about substance abuse & mental health issues
 Have at least six in-person meetings over the course of the term for a minimum of nine hours
 Complete all surveys provided to you
 Submit Certificate of Satisfactory Completion
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Mentoring Plan

MENTOR MATCH PROGRAM
MENTORING PLAN
MENTEE NAME/
ATTORNEY NO.

______________________________________________________

MENTOR NAME/
ATTORNEY NO.

______________________________________________________

_____________________________________________________________________________________

INTRODUCTION TO THE MENTORING PLAN

_____________________________________________________________________________________

The Mentoring Plan includes core concepts, lawyering skills, activities and experiences which
should be used as learning activities for the Mentee and Mentor and as topics for discussion
between them. The activities and experiences are an introduction to the topics with which
lawyers need to be familiar for the successful and professional practice of law. This program has
been developed to encompass the needs of the new attorney or an experienced lawyer that is in
need of specific mentoring curriculum.
The Mentoring Plan should be developed by the Mentor and Mentee together during their first
meeting and must be submitted, along with the Mentoring Agreement, to the Indiana State Bar
Association at the start of the mentoring term. Each individualized Mentoring Plan should
incorporate the activities and experiences most applicable to the particular practice setting,
individual needs, interests, and personal goals of the Mentee.
The Mentoring Plan submitted to the ISBA will be the checklist of activities which the Mentee
and Mentor are required to complete together by the end of their mentoring term.
The activities and experiences listed in the Mentoring Plan reference Worksheets that are
intended to be resources for participants to use for facilitation of discussions on the
corresponding topics. Completion of the Worksheets is not mandatory, but participants are
encouraged to use them as guides to discussions. Mentors should also provide a meaningful
review and suggestions for practical application of the concepts found in the Rules of
Professional Conduct and Indiana Rules for Admission to the Bar and the Discipline of
Attorneys in regard to each Mentoring Plan topic.
In addition to the discussion topics selected in the Mentoring Plan, Mentees are encouraged to
discuss with their Mentors other career issues that arise in their early practice experience.
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_____________________________________________________________________________________

INSTRUCTIONS

_____________________________________________________________________________________

To prepare the participants for their first meeting and to facilitate discussion about this
Mentoring Plan, participants are encouraged to refer to Worksheet A.
The activities and experiences in the Mentoring Plan are grouped by topic. Instructions
accompany each topic indicating the minimum number of activities which must be elected in
each section. Additionally, each topic contains a quarterly timeframe by which it is
recommended that the corresponding activities are completed. The timeframes are suggestions
only; the minimum number of activities for election is mandatory.
Next to each activity description is a box that should be checked if the Mentee elects to
participate in that activity. Once the Mentee and Mentor check the activities that will make up
their Mentoring Plan, both of them must sign the Mentoring Plan Pledge. Every participant must
engage in a discussion about substance abuse, mental health issues, trust account management,
professionalism, civility and pro bono public service. Those activities are already checked for
you in the Plan
In order to successfully complete the MENTOR MATCH Program, all of those activities elected
must be completed by the end of the mentoring term. The completed and executed Mentoring
Plan must be submitted by the Mentee to the Indiana State Bar Association or other Approved
Organization, along with the executed Mentoring Agreement, at the start of the mentoring term.
Both the Mentee and Mentor should retain a copy of the Mentoring Plan and Mentoring
Agreement for reference.
In order to receive credit for completing the Plan, the Mentee must submit a
Certificate of Satisfactory Completion form signed by both the Mentee and Mentor
at the end of the mentoring term, indicating that all of the activities elected in their
Mentoring Plan were completed. Additionally, they must certify that they engaged
in a minimum of six in-person meetings for nine hours of mentoring time over the
course of the mentoring term. The following topics are mandatory for the mentee to
receive the APC Credit: Substance abuse and mental health issues; Attorney
Relationships with third parties; Trust Accounts and IOLTA; Attorney-Client
Relationships, Professionalism/Civility and Pro Bono Activities. If the form is
completed and submitted to the ISBA then the Mentee is entitled to 6 hours of
APC/CLE credit and the Mentor is entitled to 12 hours of CLE/Ethics Credit.
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_____________________________________________________________________________________

MENTORING PLAN ACTIVITIES AND EXPERIENCES

_____________________________________________________________________________________

FIRST QUARTER - THE LEGAL COMMUNITY & THE COMMUNITY AT LARGE
At least one additional activity or experience from this section must be elected in addition to the
required discussions (highlighted in yellow)
about Attorney-Client Privilege, Professionalism/Civility; and Pro Bono.
Completed Activity or Experience
Meet at the Mentor’s law office so that Mentor can introduce the
Mentee to other members of the Mentor’s firm and law office personnel
or, in the case of in-house mentoring, ascertain that such introductions
have already occurred. See Worksheet B.
Attend a meeting of an organized bar association together. Discuss
local, state and national bar association opportunities and the advantages
of being involved in bar association activities or introduce as feasible
the Mentee to other lawyers in the community through attendance at
local bar association meetings or otherwise. See Worksheet C.
Escort the Mentee to the local courthouse(s), particularly those courts
where the Mentee will primarily be appearing, and, to the extent
appropriate, introduce Mentee to members of the judiciary, court
personnel, and clerks of court. See Worksheet D.
Discuss customary rules of civility and etiquette among lawyers and
judges in the community. See Worksheet E. (ATTORNEY-CLIENT
RELATIONSHIPS/PROFESSIONALISM/CIVILITY)
Escort the Mentee to the local jail(s) where the Mentee is likely to have
clients and explain the procedures for jailhouse visits.
See Worksheet F.
Acquaint the Mentee with Legal Aid, local pro bono agencies and other
opportunities for lawyers to engage in pro bono activities and civic and
charitable work. Discuss how and why one finds time, despite a busy
practice, to engage in volunteer service. See Worksheet G.
(PRO BONO AND IOLTA DISCUSSION)
Have a meaningful discussion about the Rules of Professional Conduct
and Indiana Rules for Admission to the Bar and the Discipline of
Attorneys, making suggestions of practical application of the concepts
expressed therein. See Worksheet H. (ATTORNEY-CLIENT
RELATIONSHIPS/PROFESSIONALISM/CIVILITY)
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SECOND QUARTER - PERSONAL & PROFESSIONAL DEVELOPMENT AND ETHICS
At least one activity or experience from this section must be elected in addition to a required
discussion (highlighted in yellow) about substance abuse and mental health issues.
Completed Activity or Experience
Discuss the Mentee’s long-term career objectives and identify ways to
meet those goals. See Worksheet I.
Discuss techniques for finding a balance between career and personal
life, putting daily pressures into perspective, reconciling job
expectations with actual experience and maximizing career satisfaction.
See Worksheet J.
Discuss substance abuse and mental health issues, including possible
warning signs of substance abuse or mental health issues; what to do if
the Mentee, a colleague or a superior is faced with a substance abuse or
mental health problem; and the resources for assistance with substance
abuse and mental health issues. See Worksheet K.
(SUBSTANCE ABUSE AND MENTAL HEALTH ISSUES)
Discuss different career paths and identify resources for exploring
options. Discuss to the extent knowledgeable differences between large
firm, small firm, government and non-profit practice and non-traditional
legal positions. See Worksheet L.
Discuss practical ways to manage law school debt. See Worksheet M.
At least one activity or experience from this section must be elected in addition to a required
discussion (highlighted in yellow) about trust accounting and IOLTA.
Completed Activity or Experience
Discuss common malpractice and grievance traps (particularly in the
Mentee’s practice area) and how to recognize and avoid common
pitfalls. See Worksheet N.
Discuss potential resources for dealing with complicated ethical issues,
including conflicts of interests. If the mentoring relationship is an inhouse relationship, discuss the firm’s procedures for assisting with
complicated ethical issues. See Worksheet O.
Discuss trust accounting requirements and practices and IOLTA. See
Worksheet P. (TRUST ACCOUNTING AND IOLTA)
Discuss the appropriate way to handle situations where the Mentee
believes another lawyer (both in and outside of the mentee’s firm) has
committed an ethical violation; the obligation to report misconduct; and
the appropriate way to handle a situation where the Mentee has been
asked by a senior member of the firm to do something that is unethical
or unprofessional. See Worksheet Q.
Discuss the grievance process and a lawyer’s duty to cooperate with a
disciplinary investigation. See Worksheet R.
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THIRD QUARTER - LAW OFFICE MANAGEMENT
At least one activity or experience from this section must be elected in addition to a required
discussion (highlighted in yellow) about attorney relationships with third parties.
Completed Activity or Experience
Tour the Mentor’s office to demonstrate and explain how the Mentor’s
law office is managed. Discuss resources where the Mentee can learn
more information about law office management issues.
See Worksheet S.
Discuss good time management skills and techniques. See Worksheet T.
Discuss practices to maintain client confidentiality. See Worksheet U.
(ATTORNEY RELATIONSHIPS WITH THIRD PARTIES)
Discuss how to screen for, recognize and avoid conflicts.
See Worksheet V.
Discuss roles and responsibilities of paralegals, secretaries and other
office personnel and how to establish good working relationships with
others in the same office who are support staff, colleagues, or senior
lawyers. See Worksheet W.
Discuss how to prevent issues of unauthorized practice of law by staff.
See Worksheet X.
Discuss office politics, including appropriate networking, socializing
and personal behaviors. See Worksheet Y.
Discuss the importance of planning ahead for how a lawyer’s practice
should be handled in the event of the lawyer’s retirement, death or
disability. See Worksheet Z.
Discuss the issues surrounding leaving a firm, such as how to protect
oneself, advising clients and withdrawing from cases.
See Worksheet AA.
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FOURTH QUARTER - CLIENT COMMUNICATION, ADVOCACY AND NEGOTIATION

At least two activities or experiences from this section must be elected.

Completed Activity or Experience
Discuss methods of client development that have been successful for the
Mentor, and discuss other techniques for business development,
including any relevant ethical concerns and the most professional
practices in this regard. See Worksheet BB.
Discuss the responsibilities of the client and the lawyer in decisionmaking, and the best ways to involve a client in their case.
See Worksheet CC.
Discuss the best ways to evaluate a potential case and how to decide
whether to accept a proffered representation. See Worksheet DD.
Discuss how to deal with a “difficult” client. See Worksheet EE.
Discuss the importance of client communication and how to maintain
good on-going communication, including the use of retention and fee
agreements, keeping clients informed about matters, confirming things
in writing, being on time, etc. See Worksheet FF.
Discuss proper legal counseling techniques, and duties and
responsibilities of advising clients. See Worksheet GG.
Discuss appropriate ways (including ethical concerns, etiquette, etc.) for
dealing with others on behalf of your client. See Worksheet HH.
Discuss tips for preparation for and proper behavior during depositions.
See Worksheet II.
Discuss the most important points about negotiation with another lawyer
and potential issues associated with negotiations. See Worksheet JJ.
Discuss relevant issues surrounding effective legal writing, such as
techniques for the most effective legal writing, how to avoid common
mistakes causing pleadings to be rejected, how to effectively use sample
legal pleadings and forms, techniques to efficient legal research, etc.
See Worksheet KK.
Discuss the types of alternative dispute resolution (such as mediation,
binding and non-binding arbitration, high-low arbitration, early neutral
evaluation, court-annexed arbitration, summary jury trials, etc.) and the
benefits and disadvantages of each. See Worksheet LL.
Observe (in person or by streaming video on-line) an appellate
argument in the Indiana Supreme Court, the Indiana Court of Appeals or
United States circuit court and discuss techniques and tips for effective
oral argument. See Worksheet MM.

6

_____________________________________________________________________________________

MENTORING PLAN PLEDGE

_____________________________________________________________________________________

The undersigned Mentor and Mentee hereby agree upon the Mentoring Plan of activities and
experiences elected above. We pledge that we will devote the time and effort necessary to carry
out this Mentoring Plan. However, in order to receive credit for completing the Plan, the Mentee
must submit a Certificate of Satisfactory Completion form signed by both the Mentee and
Mentor at the end of the mentoring term, indicating that all of the activities elected in their
Mentoring Plan were completed and that they engaged in a minimum of six in-person meetings
for nine hours of mentoring time over the course of the mentoring term.
_________________________________
Signature of the Mentee
Date

_________________________________
Signature of the Mentor
Date

_________________________________
Print/Type Name

_________________________________
Print/Type Name

_____________________________________________________________________________________

THIS MENTORING PLAN PLEDGE SHOULD BE SIGNED BY BOTH THE MENTEE AND MENTOR.
THE MENTEE SHOULD RETURN THE SIGNED MENTORING PLAN
ALONG WITH THE SIGNED MENTORING AGREEMENT
TO THE INDIANA STATE BAR ASSOCIATION OR OTHER APPROVED ORGANIZATION
AT THE START OF THE MENTORING TERM.
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In-House Mentoring Agreement

MENTOR MATCH PROGRAM
MENTORING AGREEMENT FOR IN-HOUSE MENTORING RELATIONSHIPS

I agree to participate in the MENTOR MATCH Program (the “Program”) in accordance
with its rules and regulations as may be amended from time to time. I understand that the
Program relies upon the development of a one-on-one mentoring relationship which
primarily entails coaching, recounting experiences, lesson-sharing, and providing
support.
I acknowledge the specific goals of the Program:
• To foster the development of the mentee’s practical skills and increase his or her
knowledge of legal customs;
• To create a sense of pride and integrity in the legal profession;
• To promote collegial relationships among legal professionals and involvement in
the bar;
• To improve legal ability and professional judgment; and
• To encourage the use of best practices and highest ideals in the practice of law.
The Mentee/New Lawyer agrees to waive all claims against, and to hold harmless, the
mentor and the ISBA or other Approved Organization, its employees and agents, for any
actions or inactions associated with the Program or with the mentee’s participation in
same.
I pledge to devote the time and effort needed to complete the activities selected in our
Mentoring Plan.
I hereby certify that I have read the above Mentoring Agreement and agree to its terms.
_________________________________
Signature of Mentee
Date

_________________________________
Signature of Mentor
Date

_________________________________
Print/Type Name

_________________________________
Print/Type Name

_________________________________
Attorney Registration Number

_________________________________
Attorney Registration Number

Outside Mentoring Agreement

MENTOR MATCH PROGRAM
MENTORING AGREEMENT FOR OUTSIDE MENTORING RELATIONSHIPS
I agree to participate in the MENTOR MATCH Program (the “Program”) in accordance with its rules
and regulations as may be amended from time to time. I understand that the Program relies upon the
development of a one-on-one mentoring relationship which primarily entails coaching, recounting
experiences, lesson-sharing, and providing support.
I acknowledge the specific goals of the Program:
•
•
•
•
•

To foster the development of the Mentee’s practical skills and increase his or her knowledge
of legal customs;
To create a sense of pride and integrity in the legal profession;
To promote collegial relationships among legal professionals and involvement in the bar;
To improve legal ability and professional judgment; and
To encourage the use of best practices and highest ideals in the practice of law.

I acknowledge and will abide by the following Program rules:
•
•

•

•
•
•

Any communication between the Mentor and the Mentee arising out my participation in the
Program is for the sole purpose of guiding and teaching the Mentee about the practice of law
and the issues that the mentee is likely to face in the practice of law.
Any communication between the Mentor and Mentee is not intended to be the rendering of
legal or professional advice to the Mentee or his or her clients, and the Mentee will not rely
upon such communications or cause any client to rely upon them. The Mentee will rely
solely upon his/her own judgment, legal opinions, or independent research.
No confidential relationship is formed between the Mentor and the Mentee as a result of
participation in the Program. The Mentee will not identify any client to the Mentor or reveal
to the Mentor any client confidence, nor will the Mentee seek professional or legal advice
from the Mentor about specific legal matters or clients. Instead all discussions about
substantive legal matters between the Mentee and Mentor will be limited to hypothetical
situations.
The Mentor is not assuming any liability or responsibility with respect to any legal matter of
the Mentee’s clients, nor will the Mentor render professional services to or take any
responsibility for any aspect of representation of the Mentee’s clients.
The Mentor will not co-counsel any matter with the Mentee, nor will the Mentor make
referrals to or accept referrals from the Mentee during the term of their mentoring relationship
through the Program.
The Mentee agrees to waive all claims against, and to hold harmless, the Mentor, the ISBA,
and the Indiana Supreme Court, its employees and agents, for any actions or inactions
associated with the Program or with the Mentee’s participation in same.

I pledge to devote the time and effort needed to complete the activities selected in our Mentoring Plan.
I hereby certify that I have read the above Mentoring Agreement and agree to its terms.
____________________________________
Signature of Mentee
Date

____________________________________
Signature of Mentor
Date

___________________________________
Print Name & Attorney Registration No.

_____________________________________
Print Name & Attorney Registration No.

Certificate of Satisfactory
Completion

Mentor Match Program

CERTIFICATE OF SATISFACTORY COMPLETION OF PROGRAM
The mentee and mentor certify the following:
1.

The mentee has satisfactorily completed the MENTOR MATCH Program;

2.

The activities elected in the Mentoring Plan at the outset of the mentoring term were completed;

3.

We participated in a discussion about the following topics:
a) Substance abuse and mental health issues;
b) Attorney Relationships with third parties
c) Trust Accounts and IOLTA
d) Attorney-Client Relationships, Professionalism/Civility
e) Pro Bono Activities

4.

We had at least six in-person meetings over the course of the term for a minimum of nine mentoring
hours for twelve hours (12) of CLE/Ethics for the Mentor and 6 hours APC/CLE for Mentees.

I hereby certify that the above information is true.
_________________________________

_________________________________

Signature of Mentee Date			

Signature of Mentor		

_________________________________

_________________________________

Print/Type Name				

Print/Type Name

_________________________________

_________________________________

Attorney Number				

Attorney Number

Date

______________________________________________________________________________
THIS CERTIFICATE MUST BE SIGNED BY BOTH THE MENTEE AND MENTOR
AND RETURNED TO THE ISBA OR OTHER APPROVED ORGANIZATION
AT THE END OF THE MENTORING TERM.
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Mentor Match Program
IMPLEMENTATION PLAN

I.

Overview of Program
A. Introduction
In 2005, the Professionalism Committee of the Indiana State Bar Association (“ISBA”), led by
then ISBA President, Clyde Compton, developed the first formalized young lawyer mentoring
program in Indiana. That ISBA program was given the moniker “MENTOR MATCH.” Over
the next few years, MENTOR MATCH was administered by the Professionalism Committee
and successfully paired dozens of young lawyers with seasoned mentors across Indiana.
Subsequently, responsibility for the administration of MENTOR MATCH was transferred to
a subcommittee of the Professional Legal Education, Admission and Development Section
(“PLEADS”).
In October of 2009, the Indiana Supreme Court Commission for Continuing Legal Education
(the “Commission”) suggested that a structured mentoring program approved by the Commission
could satisfy the Applied Professionalism Program (“APC”) requirement placed upon newly
admitted Indiana attorneys by Rule 29, Section 3(c) of the Indiana Rules for Admission to the
Bar and Discipline of Attorneys. Further, the Commission indicated that up to twelve (12)
Continuing Legal Education/Ethics (“CLE”) credits, would be made available to the mentors
who completed the approved program. The PLEADS Section of the ISBA then reconstituted
the MENTOR MATCH Committee (“Committee”) to undertake the process of compiling and
submitting a program for approval.
After review of the voluntary and mandatory mentoring programs utilized by other states, the
Committee, chaired by the Hon. Caryl Dill, Magistrate of the Marion Superior Court, determined
the program implemented by the Ohio Supreme Court’s Commission on Professionalism
would best fit the stated goals of the Commission. A generous license from the Ohio Supreme
Court’s Commission on Professionalism was obtained allowing the Committee to utilize all
facets of their Lawyer to Lawyer Mentoring Program. Thereafter, the Committee completed the
transformation of those materials for submission to the Commission.
On August 19, 2010, the Commission approved these materials for CLE and APC credits
upon the certification of a sponsoring organization. Thus, any lawyer in Indiana meeting the
requirements of these materials to serve as a mentor or mentee may obtain CLE and/or APC
credits by complying with the requirements of these materials, as administered by the MENTOR
MATCH Committee of the PLEADS section of the ISBA or any other organization approved
by the Indiana Supreme Court Commission for Continuing Legal Education to sponsor mentors
and mentees in this endeavor (the sponsoring groups are throughout these materials referred to
collectively as “Approved Organizations”).
B. Program Objective
The purpose of the program is to elevate the competence, professionalism, and success of
Indiana lawyers through positive mentoring relationships. Mentoring creates an opportunity for
an experienced lawyer to provide professional guidance and share practical knowledge and skills
with a mentee during the critical transition from law student to legal practitioner. Specifically,
the mentoring relationship should foster the development of the mentee’s practical skills and
increase his or her knowledge of legal customs; contribute to a sense of integrity in the legal
profession; promote collegial relationships among legal professionals and involvement in the
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organized bar; improve legal ability and professional judgment; and encourage the use of best
practices and highest ideals in the practice of law. Mentoring works on several different levels
to foster the development of a mentee’s career while creating a sense of pride and purpose in the
mentor.
II.

The Mentee
The ISBA MENTOR MATCH Program (the “Program”) is intended to assist all lawyers admitted to
the Indiana bar. It is the goal of the Committee that any lawyer in need of advice and professional
development can utilize these materials in the context of a mentoring relationship, and by approval
of the Commission, obtain CLE and ethics credits. For purposes of utilizing these materials to
obtain APC credits, the mentee must be a newly admitted lawyer in his/her first three (3) years of
practice. Although recognizing that some mentees may have been practicing for several years,
for the sake of consistency throughout these materials the mentee will be referred to as the “new
admittee”, “new lawyer”, or the “mentee.”
A. Participation in Program
To participate in the Program a mentee must be admitted to practice law in Indiana and
practice law in Indiana or intend to practice law in Indiana. Mentees who meet these eligibility
requirements and choose to participate in the program must complete and submit to the
Approved Organization a Mentee Application.
B. CLE Credit for Mentees
To receive CLE, the participation by the mentee must be certified to the Commission by an
Approved Organization. The mentee completing the program may obtain a maximum of six (6)
general CLE credits. For lawyers in their first three (3) years of practice, six (6) CLE credits
may be their APC.

III.

The Mentor
Mentors are essential to the Program. The success of this educational program depends upon
experienced and reputable lawyers who are willing to commit the time to volunteer as Mentors so
that they may convey the core values and best practices of the profession to mentees. Professional
lawyers should acknowledge the value of teaching and guiding new attorneys in the practice of law
and should personally strive to improve the legal profession by volunteering to Mentor.
A. Mentor Qualifications
“The very thing the mentoring program seeks to avoid is the perpetuation of bad habits and
practices and the lack of familiarity with new techniques in running a law office.” William
I. Weston from “Lawyer Mentoring and the Discipline System” in November, 1995 ABA
Professional Lawyer.
In order to achieve its objectives, the Program must focus on recruiting individuals who have
superior interpersonal skills and the ability to impart quality lessons about the best practices
and highest values of the legal profession. Before agreeing to serve as a Mentor, a lawyer
should honestly evaluate whether s/he has the skills needed to guide and teach a mentee in a
one-on-one setting, can devote the requisite time to the activities and experiences which must
be completed with the mentee as required by the Program, has an understanding of the Indiana
Rules of Professional Conduct, and exhibits highly professional habits in the practice of law and
management of the lawyer’s law practice.
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Moreover, the qualifications set forth below are minimum standards that must be met to serve as
a Mentor. Each Mentor must:
•

Be an attorney in Indiana registered active and in good standing;

•

Be admitted to practice law in Indiana for not less than five years;

•

Have a reputation among judges and peers in the local legal community for competence and
ethical and professional conduct;

•

If the Mentor has ever have been suspended or disbarred from the practice of law in any
jurisdiction, or have voluntarily surrendered his or her license to practice law for the purpose
of disposing with a pending disciplinary proceeding in any jurisdiction, the Mentor must
submit a written statement to the Approved Organization describing the circumstances of
same;

•

If the Mentor has a formal disciplinary complaint pending before the Supreme Court of
Indiana; the Mentor must submit a written statement to the Approved Organization describing
the circumstances of same;

•

Carry professional liability insurance with the minimum limits of $100,000 per occurrence
and $300,000 in the aggregate, or its equivalent, except that government attorneys, in-house
counsel for a corporation, lawyers employed by a non-profit agency, or lawyers mentoring
in-house are exempt from this requirement.

B. Exceptions to the Insurance Requirement
Mentors must certify in their Mentor Application that they have and will maintain professional
liability insurance with minimum limits of $100,000 per occurrence and $300,000 in the
aggregate, or its equivalent. Government attorneys, in-house counsel for a corporation, judges
or lawyers employed by a non-profit agency are exempt from this requirement. A mentor who
is mentoring a mentee in the same office where the Mentor is employed (called “in-house”
Mentors) will also be exempt from certifying that they carry insurance. Senior lawyers (over the
age of sixty) who maintain a less than 75% full-time practice may also be exempted upon the
discretion of the Approved Organization. Lawyers who fall into one of these categories must
indicate in their Mentor Application which category applies to be considered exempt from the
insurance requirement.
C. CLE Credit for Mentoring
The maximum CLE credit a Mentor may earn during any three (3) year educational period is
twelve (12) hours of CLE/Ethics credit. The credit hours will be granted for the year(s) in which
the Mentor submits the certification to the Approved Organization. If the lawyer Mentors more
than one mentee during a mentoring term, he or she may only receive CLE credit for mentoring
one mentee.
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D. Mentor Approval
Any lawyer interested in serving as a Mentor must complete a Mentor Application provided by
the Approved Organization. By signing the Mentor Application, the applicant certifies that s/he
meets the Mentor qualifications and agrees to make the necessary time commitment to maintain
the mentoring relationship.
The Mentor Application will also contain optional profile information which will be reviewed by
mentees to select their preferred Mentors. Mentors are not required to provide the profile
information in the section of the application called “About You.” However, Mentors are
encouraged to be as candid as possible about the information requested so that a mentee has as
much information as possible to select a preferred Mentor. Responses to the profile questions
may be published as a self-description of the Mentor’s profile.
The qualifications of prospective Mentors will be screened and must ultimately be approved by
the Approved Organization before a lawyer may serve as a Mentor. The Approved Organization
will have the responsibility for checking references for the applicants if deemed necessary. When
it is determined that an attorney meets all of the Mentor qualifications and has been approved to
Mentor, the Mentor’s name may be placed on a Pre-Approved Mentor List with his or her
biographical information as the Approved Organization sees fit.
In addition to approval of Mentor criteria, all matches of Mentors to mentees must ultimately be
approved by the Approved Organization. There is no guarantee that a lawyer who meets all of
the Mentor qualifications will be matched to a mentee. No reason will be given if a match is not
made or approved. During any given mentoring term, a Mentor may be matched to no more than
two mentees.
E. Mentor Recruitment
Recruitment of Mentors will be an on-going part of the Program. The Committee will rely
on nominations of prospective Mentors from judges and the state and local bar associations,
which will periodically be solicited. If a lawyer is nominated by a judge or bar association, the
Committee or Approved Organization may contact him or her with an invitation to apply to serve
as a Mentor. A lawyer may also volunteer to serve as a Mentor without a nomination by
completing and submitting a Mentor Application to any Approved Organization.
F. Recognition of Mentors
Significant recognition of a Mentor’s service to the profession should be given for each year
a lawyer serves as a Mentor. Among the recognition to be considered and determined by the
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Committee or Approved Organization are the following:
•

•
•
IV.

Publication of the names and years of Mentor service in the Res Gestae or other legal
publication;
Issuance of a Certificate of Recognition for years of service as a Mentor;

Inclusion in a special feature publication regarding service as a Mentor, including Mentor
success stories, testimonials, etc;

Defining the Mentoring Relationship
The relationship created by the match of a Mentor to a mentee by the Committee or Approved
Organization is intended to be an on-going relationship for the purpose of guiding and teaching the
mentee about the practice of law and the issues the mentee is likely to face in the practice of law. The
Mentor should share his or her experiences, provide guidance, and engage in dialogue with the mentee
in completion of the activities in the Mentoring Plan. In doing so, the Mentor should strive to create an
open and interactive atmosphere for learning.
Mentees who are mentored by lawyers employed by their law firm or office are considered to have “inhouse” mentoring relationships. Mentees who are mentored by lawyers who work outside their law firm
or office are considered to have “outside” mentoring relationships.
A. Integration of the Program with Pre-Existing In-House Programs
The Committee recognizes that many law offices, corporations, government offices, judicial
clerkships and other attorney employment arrangements currently have mentoring programs (formally
or informally implemented) to orient newly admitted lawyers in their employ to the practice of law
and to the employer’s culture. For purposes of the Program, these established firm/office programs
are referred to as “established in-house programs.” Many topics in the Program curriculum are quite
likely already taught to newly admitted lawyers through established in-house programs.
The Program is not intended to displace established in-house programs or to discourage future
development of such programs. Rather, the Program’s curriculum is intended to introduce core
concepts that most employers will be able to incorporate with relative ease into their established inhouse program, so that they may continue orienting new admittees in the way that is most appropriate
for them provided that the Program’s curriculum is covered.
1.Qualifications for Mentors in Established In-House Programs
In order to ensure that all mentoring relationships developed for purposes of completing the
Program are of the highest quality, any Approved Organization must uniformly apply the
Program standards to both in-house and outside mentoring relationships. Accordingly, lawyers
who volunteer to Mentor as a part of an established in-house program must meet the minimum
qualifications for all Mentors, must complete and submit a Mentor application, and must
ultimately be approved by the Committee or Approved Organization.
2.Adherence to Program Curriculum
In order to incorporate the Program with an established in-house program, a supervising attorney
must oversee the coordination of the in-house mentoring program and will be required to sign
a Certificate of Established In-house Program Compliance with Program Curriculum form. By
doing so, the supervising attorney certifies that the firm/office will comply with the requirements
of the Program and will offer at a minimum the activities/experiences in the Program’s Mentoring
Plan. It is possible for a firm/office to apply to the Commission and become an Approved
Organization. Upon approval, the firm/office will report directly to the Commission and not any
other Approved Organization.
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3. Mentor Nominations for Established In-House Programs other than Approved Organizations.
The firm/office with an established in-house program, other than an Approved Organization,
who chooses to incorporate this Program with their pre-existing mentoring course will be
required to submit proposed matches between new-lawyer employees and Mentor-employees
to the Committee or any other Approved Organization. All proposed matches must
ultimately be approved by the Committee or other Approved Organization. Matches should
be submitted on the Established In-House Program Mentoring Matching Form. Firm/office
supervising attorneys should keep in mind that an experienced lawyer may Mentor no more
than two mentees in any given mentoring term. Firm/office supervising attorneys should also
realize that even where an in-house mentoring program exists, a mentee has the choice to
nominate a lawyer outside of the firm to be his or her mentor for this program.
The firm/office supervising attorney of an established in-house program is responsible
for ensuring that all nominated in-house Mentors complete and execute a Mentor
Application, which must be submitted prior to or concurrent with the submission of the
In-house Mentoring Matching form. If a Mentor(s) named on an Established In-House
Program Mentoring Matching Form has not yet submitted a Mentor Application, nor is
the application(s) included with the Established In-house Mentoring Matching Form, the
Secretary may return the form so that the firm/office supervising attorney may collect all
outstanding in-house Mentor Applications to return with the Established In-House Program
Mentoring Nomination Form.
A Pre-Approved Established In-house Program Mentor List identifying in-house Mentors
who have already applied and been deemed to meet the Mentor criteria will be maintained for
the convenience of firm/office supervising attorney nominating in-house matches.
B. Mentor Nominations Where Program is Not Incorporated with an Established In-House Program
The Program does not require that a mentee be mentored by another lawyer at his or her firm.
Many firms will not have pre-existing in-house mentoring programs with which to incorporate
this Program. Moreover, even where an in-house mentoring program is available, a mentee
may want to go outside of the firm to find his or her mentor for this program. In such cases,
the mentee shall complete a Mentee Application and will be asked, but need not, list his or her
first three choices of Mentors. The nominations will be reviewed and the final match will be
determined by the Committee or Approved Organization. Although the Committee or Approved
Organization will attempt to approve a mentoring match based on a mentee’s nominations, there
is no guarantee that a match will be made between a mentee and the Mentor s/he nominates, nor
need the mentee make any nominations.
The Committee or Approved Organization may maintain a Pre-Approved Mentor List to help
mentees identify Mentors who have already been deemed to have met the Mentor criteria.
However, a mentee may nominate any experienced lawyer as his or her prospective Mentor,
even one not on the Pre-Approved Mentor List. If the mentee chooses to nominate a Mentor not
on the Pre-Approved Mentor List, the mentee will be responsible for notifying the Mentor of
his or her nomination and asking the Mentor to complete a Mentor Application which must be
submitted along with the new admittee’s Mentee Application.
C. Parameters of Outside Mentoring Relationships
Participants of in-house mentoring programs may discuss many different matters relating to
clients because of the shared responsibility of liability and the confidentiality that extends
to office employees. However, lawyers participating in the Program in outside relationships
must be especially cautious since no such safeguards exist. As a result, outside mentoring
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relationships require clear parameters.
A lawyer/client relationship is not established between Mentors and mentees in outside
mentoring relationships. Accordingly, communications between the Mentor and the mentee
are not confidential. The Committee or Approved Organization would expect that Mentors and
mentees respect the other’s privacy and be discreet with any information shared by the other in
order to foster a trusting relationship. However, lawyers should be reminded that ultimately the
mentoring communications are not confidential.
In outside mentoring relationships, mentees are prohibited from identifying any client
or revealing any client confidence to their Mentors. Mentees are prohibited from seeking
professional or legal advice from their Mentors about specific legal matters or clients. Instead,
all discussions about substantive legal matters between outside mentees and Mentors should be
limited to hypothetical situations.
Any communication between an outside Mentor and new admittee is not intended to be the
rendering of legal or professional advice to the new admittee or his or her clients. The new
admittee is prohibited from relying upon said communications or causing his or her client to rely
on them, and is ultimately charged with using his or her own professional judgment, forming his
or her own legal opinions, and engaging in his or her own independent research.
In an outside mentoring relationship, the Mentor may not co-counsel any matter with mentee,
nor may Mentor make or accept referrals to and from the mentee during the mentoring term. The
relationship should not be used as a job-hunting service or a means to establish “of counsel” or
employment relationships.
D. Term of the Relationship
For purposes of the Program, the mentoring relationship is intended to last for approximately one
year, which is referred to as the “mentoring term.” The mentoring term for mentees will begin
upon completion of the necessary applications and approval of the nominee and/or appointment
of a Mentor. Completion of the Mentoring Plan must occur during the mentoring term.
Although the mentoring term is only for approximately one year, the participants are encouraged
to informally continue their relationship beyond the mentoring term. Certainly, as the mentee
moves further into his or her practice, the mentoring relationship can continue to provide a
valuable learning setting in which to discuss relevant practice and professionalism issues and
participate in the activities in the Mentoring Plan that the mentee did not originally elect.
The aim of the Committee is to create meaningful relationships between new and veteran lawyers
so that they each want to continue the relationship beyond the mentoring term. Therefore, if
both participants wish to continue their mentoring relationship beyond the mentoring term, they
are encouraged to do so. However, such a decision on the part of the participants is outside the
scope of the Program and wholly within their discretion.
E. Initiation of the Relationship
Prior to the initiation of the mentoring term, the Committee or Approved Organization will notify
in writing every mentee of his or her approved Mentor. Mentors who have been matched to
mentees will be notified in writing of their matches as well.
The Mentor and mentee will be required at their first meeting to discuss, complete and sign a
Mentoring Plan which must be submitted within thirty days after the start of the mentoring term.
The first meeting will be initiated by the mentee, who will be responsible for contacting the
Mentor to schedule the meeting.
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Either party may initiate meetings thereafter, although it is ultimately the responsibility of the
mentee to ensure that the Mentor is contacted to schedule meetings. Participants are encouraged
to discuss during their first meeting their preferences regarding how they would like to schedule
their future meetings. Participants may want to bring their calendars to each of their meetings so
that they may schedule their next meeting before they leave.
V.

The Mentoring Plan & Mentoring Agreement
A. Mentoring Agreement
All Mentors and mentees will be required to sign an agreement that defines the parameters of the
mentoring relationship and limits potential liability. The Mentoring Agreement must be signed
by the Mentor and mentee at their first meeting and submitted with their Mentoring Plan within
thirty days of the start of the mentoring term.
B. Preparation and Submission of Customized Mentoring Plan; Minimum Requirements
The Mentoring Plan includes core concepts, lawyering skills, activities and experiences which
should be used as learning activities for the mentee and Mentor and as topics for discussion
between them. The activities and experiences are an introduction to the topics with which
lawyers need to be familiar for the successful and professional practice of law.
The Mentoring Plan should be developed by Mentor and the new admittee together during their
first meeting. Each individualized Mentoring Plan should incorporate as many of the activities
and experiences as feasible, while being customized to the particular practice setting, individual
needs and personal goals of the new admittee.
The Mentoring Plan lists activities and experiences grouped by topic. Instructions accompany
each topic indicating the minimum number of activities which must be elected in each section
and the suggested timeframe within which the section might be completed.
Each activity has a corresponding box which should be checked if the mentee elects to
participate in the corresponding activity or experience. Once the mentee and Mentor check the
activities that will make up their Mentoring Plan, both of them must sign the Mentoring Plan
Pledge. The executed Mentoring Plan must be submitted by the mentee to the Committee or
Approved Organization, along with the executed Mentoring Agreement, within thirty days of the
start of the mentoring term. Both the mentee and Mentor should retain a copy of the Mentoring
Plan and Mentoring Agreement.
The Mentoring Plan submitted to the Committee or Approved Organization will be the checklist
of activities which the mentee and Mentor are required to complete together by the end of their
mentoring term.
There are three minimum requirements for successful completion of the Program:
•

Participants must engage in a minimum of six in-person meetings over the course of the term
for a minimum of nine mentoring hours;

•

Regardless of how many additional hours it takes to complete the Mentoring Plan,
participants must finish all of the activities and experiences selected in the Mentoring Plan;
and

•

Participants must participate in a discussion about substance abuse and mental health issues,
IOLTA, Trust Accounting, Client Relationships and Pro Bono Activities.

These are, of course, minimum requirements. The Committee encourages more than the
minimum number of meetings. For example, it suggests monthly one-hour in-person meetings
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throughout the mentoring term with a number of other regular contacts throughout each
month. Additionally, the Committee suggests that the participants engage in as many of the
activities which are of interest and relevant to the mentee’s practice, even if the total number of
activities exceeds the minimum number of activities required. Finally, the Committee suggests
supplementing the Mentoring Plan with other mutually interesting activities which the mentee or
Mentor discover over the mentoring term.
Engaging in additional meetings or activities will not result in receiving more CLE credit or
negating the requirement to complete the activities originally selected in the Mentoring Plan, but
it will likely foster a more meaningful relationship between the new admittee and Mentor and
produce a more valuable learning experience for the new admittee.
C. Resources for Completing Activities/Experiences in Mentoring Plan
Many of the activities and experiences listed in the Mentoring Plan reference Worksheets.
Worksheets are intended to be tools for participants to use for facilitation of discussions on the
corresponding topics or for references to other resource materials which may be helpful for
discussion or future follow-up on the corresponding topics. Completion of the Worksheets is not
mandatory, but participants are encouraged to use them. In addition to utilizing Worksheets for
the facilitation of discussions, Mentor should provide a meaningful review and suggestions for
practical application of the concepts found in each Mentoring Plan topic.
D. Certificate of Satisfactory Completion
In order to receive credit for completing the Mentoring Plan, the mentee must submit to the
Committee or Approved Organization by the last day of the mentoring term a Certificate of
Satisfactory Completion signed by both the mentee and Mentor, indicating that the participants
met for at least the required number of in-person meetings and completed all of the activities
elected in their Mentoring Plan.
The Committee or Approved Organization shall review the Certification submitted by a mentee
to determine whether it may be approved for participant credit. If the Committee or Approved
Organization approves the Certification, it will notify the Commission of the mentee’s and
Mentor’s satisfactory completion for their appropriate CLE and/or APC credit. If the Committee
or Approved Organization determines that the Mentoring Plan has not been satisfactorily
completed in accordance with the Program rules, the Certification will not be approved and CLE
credit will not be authorized. In the event of denial of credit, a written notice will be sent to the
mentee and the Commission explaining the reasons for such denial. If the Mentor has requested
CLE credit but the Commission denies such request, Mentor will be notified in writing with an
explanation of the denial.
E. Penalties for Failure to Complete the Program
The mentee who chooses to participate in the program and fails to complete the program will
not receive Mentee Training credit and will have to complete the entire APC in classroom
instruction. The Mentor who fails to complete the program will not receive CLE credit.
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When one lawyer consults about a client matter with another lawyer
who is not associated with him in the matter, both the consulting lawyer
and the consulted lawyer must take care to fulfill their ethical obligations to their respective clients. Hypothetical or anonymous consultations thus are favored where possible. The consulting lawyer is impliedly authorized to disclose certain information relating to the representation without client consent, but may not disclose information that is protected by the attorney-client privilege or that would otherwise prejudice
the client. No client-lawyer relationship between the consulting lawyer’s
client and the consulted lawyer arises as a result of the consultation, but
the consulted lawyer may be obligated to protect the confidentiality of
the information disclosed to the extent that she expressly or implicitly
agrees to do so or to the extent that such obligation is imposed by law.
In that event, the consulted lawyer and her firm may be limited in their
ability to undertake or continue representation of their own clients if the
representation will be materially limited by her duty to protect the consulting lawyer’s client information.
This opinion discusses the ethical issues raised when one lawyer consults
about a client matter with another lawyer who is neither a member of the consulting lawyer’s firm nor otherwise associated on the matter, and where there
1. We believe the ethical issues are the same whether the consultation involves the
substantive legal or procedural aspects of a client’s matter or the consulting lawyer’s
ethical duties in furtherance of the client’s matter. On the other hand, this opinion does
not necessarily apply to or discuss all of the ethical issues concerning a consultation in
which the consulting lawyer seeks representation for his own benefit regarding a
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is no intent to engage the consulted lawyer’s services.1 The decision to seek
another lawyer’s advice may be precipitated by an atypical fact pattern, a
knotty problem, a novel issue, or a matter that requires specialized knowledge. A lawyer who practices alone, or who has no colleague in or associated
with his firm with the necessary competence will, and indeed often must, seek
assistance from a lawyer outside the firm. Even the most experienced lawyers
sometimes will find it useful to consult others who practice in the same area
to get the benefit of their expertise on a difficult or unusual problem.
Consultations between lawyers take a variety of forms. Some are superficial discussions, such as might occur between an audience member and a continuing legal education (“CLE”) speaker, or an inquiry between colleagues to
get a research lead or information about a particular judge. Others are
lengthy, detailed discussions to obtain substantial assistance with the analysis
or tactics of a matter. Many fall somewhere in between. Seeking advice from
knowledgeable colleagues is an important, informal component of a lawyer’s
ongoing professional development. Testing ideas about complex or vexing
cases can be beneficial to a lawyer’s client.2 Without careful attention, however, such consultations may create unanticipated consequences for both the
consulting lawyer and the consulted lawyer. Bright line rules are difficult to
draw in this area; we endeavor here to explore the risks and provide some
practical guidance consistent with the lawyer’s duties under the ABA Model
Rules of Professional Conduct.
I.

Issues for the Consulting Lawyer

The consulting lawyer must take care not to breach his duty of confidentiality under Rule 1.6. That rule expresses the principle that “all information
grievance or dispute with the client or regarding his own ethical duties vis-à-vis a
client. For discussion of the issues specific to ethics consulting, see Drew L. Kershen,
The Ethics of Ethics Consultation, THE PROFESSIONAL LAWYER, Vol. 6, No. 3 (May
1995). See also The Ethics of Ethics Consultation, 1997 SYMPOSIUM ISSUE OF THE
PROFESSIONAL LAWYER, SELECTED PAPERS FROM THE 23RD NATIONAL CONFERENCE ON
PROFESSIONAL RESPONSIBILITY at 7-60 (ABA Center for Professional Responsibility
1997); Ethics of Ethics Consultation, Center Update, THE PROFESSIONAL LAWYER,
Vol. 8, No. 4 at 18-19 (August 1997).
2. A lawyer has a duty to “provide competent representation to a client” under
ABA Model Rules of Professional Conduct Rule 1.1, but Comment [2] recognizes that
“[a] lawyer need not necessarily have special training or prior experience to handle
legal problems of a type with which the lawyer is unfamiliar.” As the Comment notes,
the necessary expertise can be attained “through association of a lawyer of established
competence in the field in question.” Consultation with a colleague also can aid a
lawyer in attaining the necessary competence.
3. “The confidentiality rule applies not merely to matters communicated in confidence by the client but also to all information relating to the representation, whatever
its source.” Rule 1.6, Comment [5]. The rule does not require the client to indicate
what information is confidential, nor does it permit the lawyer to speculate whether
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relating to representation of a client” is confidential.3 No information may be
disclosed without client consent, except where the disclosure is “impliedly
authorized in order to carry out the representation,” Rule 1.6(a), or in the specific and limited circumstances set forth in Rule 1.6(b). 4 Comment [7]
explains: “A lawyer is impliedly authorized to make disclosures about a client
when appropriate in carrying out the representation, except to the extent that
the client’s instructions or special circumstances limit that authority.”
We interpret Rule 1.6(a), as illuminated by Comment [7], to allow disclosure of client information5 to lawyers outside the firm when the consulting
lawyer reasonably believes the disclosure will further the representation by
obtaining the consulted lawyer’s experience or expertise for the benefit of the
consulting lawyer’s client. However, the consulting lawyer’s implied authority to disclose client information in consultation is limited, as our further discussion reflects.
A. Consult Hypothetically or Limit the Information Revealed
A consultation that is general in nature and does not involve disclosure of
client information does not implicate Rule 1.6 and does not require client consent. For instance, a lawyer representing a client accused of tax fraud might
consult a colleague about relevant legal authority without disclosing any
information relating to the specific representation. Similarly, a lawyer might
consult a colleague about a particular judge’s views on an issue. Neither consultation requires the disclosure of client information.
Somewhat like the general consultations are those that can be done anonymously or in the form of a hypothetical case. The consulting lawyer can “suppose” a set of facts and frame an issue without revealing the identity of his
client or the actual situation. Where there is no disclosure of information
identifiable to a real client or a real situation, the consulting lawyer does not
violate Rule 1.6 when he consults outside the firm.
The consulting lawyer should not assume, however, that the anonymous or

particular information might be embarrassing or prejudicial if disclosed. So long as the
information relates to the representation, it is protected. See discussion ABA/BNA
LAWYER’S MANUAL ON PROFESSIONAL CONDUCT §55:101. The duty of confidentiality
under Rule 1.6 clearly is broader than the scope of the evidentiary attorney-client privilege. Thus, while the client’s name and identity generally are not considered privileged, they may be entitled to protection under Rule 1.6 unless disclosure is necessary
or desirable for the representation.
4. Rule 1.6(b) allows disclosure when necessary to prevent the client from committing a crime that will result in imminent death or substantial bodily harm, or to
establish a claim or defense on behalf of the lawyer in a matter involving the representation.
5. For purposes of this discussion, we use the short-hand term “client information”
to mean “information relating to the representation” as that phrase is used in Rule 1.6.
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hypothetical consultation eliminates all risk of disclosure of client information. If the hypothetical facts discussed allow the consulted lawyer subsequently to match those facts to a specific individual or entity, the information
is not already generally known, and disclosure may prejudice or embarrass
the client, the consulting lawyer’s discussion of the facts may have violated
his duty of confidentiality under Rule 1.6.6
Similarly, the disclosure of privileged information specific to an identifiable client, without the client’s consent, violates an attorney’s duty under
Rule 1.6. If a lawyer reasonably can foresee at the time he seeks a consultation that even the hypothetical discussion is likely to reveal information that
would prejudice the client or that the client would not want disclosed, then he
must obtain client consent for the consultation. On the other hand, if circumstances that were not reasonably foreseeable by the consulting lawyer at the
time of the consultation result in the consulted lawyer subsequently discovering the client information, one cannot in hindsight say that the consulting
lawyer has breached his duty under Rule 1.6.
B. Obtain the Informed Consent of the Client to the Consultation
Rule 1.6(a) permits disclosure of client information if the client consents
“after consultation.”7 When the consulting lawyer determines that the consultation requires disclosure of client information protected by the attorneyclient privilege or that foreseeably might harm the client if disclosed, the
lawyer must assure that the client is made aware of the potential consequences of the disclosure and that the client grants permission to consult the
other lawyer. The consequences may be significant. A disclosure of privileged communications by the consulting lawyer could be held to waive the
attorney-client privilege. Moreover, as discussed in Part II, a consulted lawyer
who is not engaged or asked to be engaged may not have a duty under Rule
1.6 to preserve the confidentiality of information obtained in a consultation,
nor is she necessarily prohibited from representing a client whose interests are
adverse to those of the consulting lawyer’s client in the matter.
Some protection for a client may be afforded by obtaining the consulted
lawyer’s agreement to hold information in confidence, but privileges will be
6. As mentioned in footnote 3, supra, the client’s identity may be entitled to protection under Rule 1.6 if the fact of the representation itself should be confidential. For
instance, a client may not want it revealed that bankruptcy advice has been sought, and
the consulting lawyer must avoid disclosing the identity of the client to the consulted
lawyer. On the other hand, if it is public knowledge that a lawyer represents a particular criminal defendant, the defense lawyer may reveal that fact in a consultation without violating Rule 1.6, although disclosure of other facts not publicly known may be a
violation.
7. “Consultation” is defined in the Terminology section of the Model Rules as
“communication of information reasonably sufficient to permit the client to appreciate
the significance of the matter in question.”
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preserved only if the circumstances of the consultation are such that the privilege is not waived under applicable law. The consulting lawyer’s client should
be informed of those possibilities and their potential adverse effect on the
client’s interest in the matter when being asked to consent to the consultation.
C. Avoid Consulting with a Lawyer Who May Represent
the Adverse Party
In selecting another lawyer with whom to consult, the consulting lawyer
should exercise care to avoid consulting a lawyer who is likely to be or to
become the adverse party’s lawyer.8 For example, a lawyer representing management in a labor dispute should exercise caution in consulting with a
lawyer whose practice is limited to representing unions to minimize the risk
that the information subsequently might be used adversely to the consulting
lawyer’s client.
D. Obtain Assurances of Confidentiality
The consulting lawyer should consider requesting an agreement from the
consulted lawyer to maintain the confidentiality of information disclosed, as
well as an agreement that the consulted lawyer will not engage in adverse representations. As discussed above, in the absence of such agreement, the consulting lawyer discloses client information at some peril to the client. If the
client’s consent to the consultation was sought and obtained, the client may
have a reasonable expectation that the disclosure will go no further than the
consulted lawyer and will not be used adversely. If the consulted lawyer is
unwilling to make such an agreement or offer adequate assurances, the consulting lawyer may wish to reevaluate whether the consultation should take place.
II. Issues for the Consulted Lawyer
The ethical responsibilities of the consulted lawyer are less clearly
expressed by the Model Rules. The consulted lawyer does not have a clientlawyer relationship with the consulting lawyer’s client by virtue of the consultation alone. Nevertheless, the consulted lawyer may acquire a duty of confidentiality regarding the information received; she must also be sensitive to
her duty of loyalty to her own clients when consulting for the benefit of the
clients of another.
A. Ask Whether the Information to be Disclosed is Confidential
In Formal Opinion 90-358, we concluded that a lawyer has a duty under
Rule 1.6 to preserve the confidentiality of information received in a consultation with a would-be client even if no legal services are provided and the rep-

8. A consultation for the deliberate purpose of disqualifying potential adversaries
would violate Rule 8.4(c), which prohibits conduct involving dishonesty, fraud, deceit
or misrepresentation, and possibly Rule 8.4(d), which prohibits conduct prejudicial to
the administration of justice.
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resentation is declined. Under some circumstances, the Rule would protect
not only the information disclosed by the would-be client, but also the wouldbe client’s identity and the nature of the matter for which representation was
sought. We also concluded that Rule1.7 (b) might, absent client consent, disqualify the lawyer from a current or future representation if that representation would be materially limited by the lawyer’s duty to protect the would-be
client’s information.
The Committee does not extend the analysis of Formal Opinion 90-358 to
a consultation between lawyers where there is no expectation of an engagement. To do so, we believe, would discourage lawyers from agreeing to share
knowledge and experience with others, and would thereby diminish the overall quality of legal services rendered to clients. The reasonable expectations
of a prospective client that support the imposition of a duty of confidentiality
when the lawyer is consulted about a possible representation cannot be said to
exist in lawyer-to-lawyer consultations in which the client is not directly
involved. Like a CLE panelist answering questions from the audience, the
consulted lawyer does not, as a matter of ethics, automatically assume any
duties to the consulting lawyer’s client, particularly where consultation is
general or hypothetical, or otherwise does not involve the direct disclosure of
client information.
This is not to suggest, however, that the consulted lawyer never will be
found to have duties with respect to a consultation. A consulting lawyer may
request and obtain the consulted lawyer’s express agreement to keep confidential the information disclosed in the consultation. There also may be situations in which an agreement to preserve confidentiality can or should be
inferred from the circumstances of the consultation. If the consulting lawyer
conditions the consultation on the consulted lawyer’s maintaining confidentiality, the consulted lawyer’s agreement should be inferred if she goes forward even in the absence of an expression of agreement. Similarly, the information imparted may be of such a nature that a reasonable lawyer would
know that confidentiality is assumed and expected.
A consulted lawyer who has not expressly or implicitly agreed to maintain
the confidentiality of client information acquired in a consultation should not
be found to have breached an ethical duty under Rule 1.6 if she later discloses
or uses the information, although the disclosure may have consequences under
other law.9 Further, in the absence of an express or implied agreement to preserve confidentiality, the consulted lawyer will not be subject to a “springing”
duty of confidentiality under Rule 1.6. For instance, assume a lawyer is consulted anonymously about a tax issue; she discusses the matter only hypotheti9. One who agrees with an agent to act for the principal in a matter becomes a
subagent and owes to the principal all the duties of a fiduciary to a beneficiary.
RESTATEMENT (SECOND) OF THE LAW OF AGENCY §428 cmt. a. We do not believe such
duties arise in the absence of an express agreement.
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cally and makes no promise to maintain the confidentiality of the information.
Later, the consulted lawyer meets with a new client about a divorce and in the
course of the first meeting realizes that the tax issue consultation was on
behalf of the new client’s spouse. The consulted lawyer has no duty of confidentiality under Rule 1.6 or a conflict of interest under Rule 1.7 in representing her new client merely because she has learned, after the consultation, the
identity of the consulting lawyer’s client. This is true regardless of how obvious it seems after the fact that the consulting lawyer should have insisted on a
confidentiality agreement if he had intentionally disclosed the information or
anticipated it could be ascertained from the “hypothetical” facts.
B. The Consulted Lawyer Should Reasonably Assure that the
Advice Given is Not Adverse to an Existing Client
Although a consulted lawyer need not be concerned about confidentiality
issues in the typical anonymous or hypothetical consultation, she must be sensitive to how the consultation may affect her responsibilities to her existing and
future clients. Loyalty is an essential element in the lawyer’s relationship to a
client. Rule 1.7, Comment [1]. Loyalty to a client is impaired when a lawyer
advocates a course of action for another that is contrary to the interests of her
own client, or when a lawyer cannot consider, recommend or carry out an
appropriate course of action for a client because of the lawyer’s responsibilities
to others, including non-client third parties. Model Rule 1.7, Comments [3] and
[4]. The duties of a lawyer to be a competent, diligent, and zealous advocate for
the interests of her clients10 also suggest that she must take reasonable steps to
avoid engaging in conduct adverse to her own client’s interests.
The need for caution is illustrated by the following example. A lawyer
skilled in real estate matters is consulted for ideas to help the consulting
lawyer’s tenant client void a burdensome lease. No information about the
identities of the parties is exchanged, nor does the consulting lawyer reveal
any confidential information about his client. Based on the consulted lawyer’s
ideas, as implemented by the consulting lawyer, the tenant repudiates the
lease and abandons the leased premises. The consulted lawyer subsequently
learns that the landlord is a long-time client of the firm who wants the firm to
pursue a breach of lease action against the former tenant. Because the consulted lawyer did not know the identities of the consulting lawyer’s client or the
landlord, she has, albeit unwittingly, helped the consulting lawyer’s client
10. See Rule 1.1 Competence (“A lawyer shall provide competent representation to
a client. Competent representation requires the legal knowledge, skill, thoroughness
and preparation reasonably necessary for the representation.”); Rule 1.3 Diligence (“A
lawyer shall act with reasonable diligence and promptness in representing a client.”);
and Rule 1.3, Comment [1] (“A lawyer should act with commitment and dedication to
the interest of the client and with zeal in advocacy upon the clients’ behalf.”). See also
Preamble: A Lawyer’s Responsibilities [2] (“As advocate, a lawyer zealously asserts
the client’s position . . . .”).

98-411 Formal Opinion

8

engage in conduct adverse to the interest of her own client in a way that Rule
1.7(a) would have prevented her from doing if the tenant had sought her
advice directly as a prospective client.11
Counseling against a client’s interests is the antithesis of the client-lawyer
relationship. We do not believe the consulted lawyer violates any ethical rule by
inadvertently doing so, but the consultation may have affected the landlord
client adversely and may well affect the consulted lawyer’s relationship with her
landlord client adversely if the consultation comes to light. The consulted lawyer
who failed to clear conflicts may find herself in the intractable position of having
given advice to and received information from both parties to a dispute. When a
lawyer learns that this has occurred, and assuming no agreement was made to
keep the consultation confidential, Rule 1.4 requires the consulted lawyer to
inform her client of the consultation and the possible consequences of it.
Among these consequences, she may be charged with a violation of Rule
1.7(b) for failure to employ reasonable measures to avoid conflicts of interest,
sued by her landlord client for malpractice, or at the least find her representation challenged on the ground that information about the adverse party
obtained in the consultation is entitled to protection. Moreover, if the consulted lawyer agreed to keep the consultation confidential, the consulted lawyer
may have to decline representation of the landlord in the matter.
These problems can be avoided if the consulted lawyer ascertains the identity of the consulting lawyer’s client or the other parties involved in the matter
and checks for conflicts before engaging in the consultation. They also likely
can be avoided if, without learning the identity of the consulting lawyer’s
client, the consulted lawyer obtains sufficient information reasonably to assure
herself that the matter is not one affecting the interest of an existing client.
C. The Consulted Lawyer Should Ask the Consulting Lawyer
to Waive Conflicts
Even though a client-lawyer relationship is not created between the consulted lawyer and the consulting lawyer’s client because of the consultation
(and hence, no duty of confidentiality under Rule 1.6), a duty of confidentiality undertaken or imposed outside the client-lawyer relationship nevertheless
can limit the consulted lawyer in representing others. The consulted lawyer
who agrees expressly or impliedly to preserve confidentiality in connection
with the consultation cannot, under Rule 1.7(b), continue or undertake a representation that will be materially limited by her responsibilities to the consulting lawyer’s client unless she reasonably concludes the representation will
not be adversely affected and obtains her client’s consent after consultation

11. The result would be the same even if the consulting lawyer’s client was identified, if the consulted lawyer was unaware that the landlord was her own client.
12. In Formal Opinion 90-358, we concluded that a lawyer’s interview with a
prospective client might also trigger Rule 1.9(c), which prohibits the use of a former
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regarding the limitations on the representation created by her duty to the consulting lawyer’s client.12 As a practical matter, the consulted lawyer who
undertakes to maintain confidentiality in a consultation will have to include
the name of the consulting lawyer’s client in her own client database in order
to avoid inadvertently undertaking an adverse representation that implicates
Rule 1.7(b). Moreover, we note, as we discussed in Formal Opinion 90-358,
that in some circumstances, the obligation to maintain confidentiality may
prevent the consulted lawyer from providing sufficient information to obtain
informed consent from her own client.
On the other hand, there should be no disqualification under Rule 1.7(b) if
the consulted lawyer secured the agreement of the consulting lawyer, on
behalf of his client, that the consultation will not create any obligations to the
consulting lawyer’s client, where the consulting lawyer is authorized by his
client to make such an agreement. If that is not possible, the consulted lawyer
might ask that the consulting lawyer’s client consent to a form of screening to
avoid disqualification of other members of the consulted lawyer’s firm.13
III. Conclusion
Despite their indisputable value to practitioners of every experience level,
consultations with colleagues can be risky if undertaken without careful consideration. This opinion is not intended and should not be interpreted to discourage the practice of consulting between lawyers. However, both the consulting lawyer and the consulted lawyer should proceed with caution. A consulting lawyer must be careful to avoid disclosing client information, especially privileged information, without permission and in circumstances where
the information will not be further disclosed or otherwise used against the
consulting lawyer’s client. The consulting lawyer must also exercise caution
in consulting with lawyers who are likely to represent adverse interests.
Although the consultation does not create a client-lawyer relationship
between the consulting lawyer’s client and the consulted lawyer, the consulted lawyer is obligated to protect information she receives that she has agreed
explicitly or implicitly to keep confidential. Moreover, if the obligation to

client’s confidential information to the disadvantage of the former client. Although we
conclude here that a consulted lawyer may be obligated to protect the confidential
client information acquired in the consultation, the consulting lawyer’s client does not
thereafter have the status of a former client to the consulted lawyer such that Rule 1.9
would be applicable.
13. Screening as a matter of right to avoid disqualification of an entire firm is
available in only a few jurisdictions and is not allowed under Rule 1.10. However,
there is no reason why a “third person” who otherwise could disqualify the consulted
lawyer cannot consent to other lawyers in the consulted lawyer’s firm representing an
adverse interest if the consulted lawyer does not participate in the representation or
disclose confidential information.
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protect that information will materially limit her ability to represent her own
clients, she can proceed with those representations only with consent. We
believe these risks can be minimized if the lawyers take some or all of the following measures:
1)
The consultation should be anonymous or hypothetical without reference to a real client or a real situation.
2)
If actual client information must be revealed to make the consultation effective, it should be limited to that which is essential to allow the consulted lawyer to answer the question. Disclosures that might constitute a
waiver of attorney-client privilege, or which otherwise might prejudice the
interests of the client must not be revealed without consent. The consulting
lawyer should advise the client about the potential risks and consequences,
including waiver of the attorney-client privilege, that might result from the
consultation.
3)
The consulting lawyer should not consult with someone he knows
has represented the opposing party in the past without first ascertaining that
the matters are not substantially related and that the opposing party is represented by someone else in this matter. Similarly, a lawyer should exercise
caution when consulting a lawyer who typically represents clients on the
other side of the issue.
4)
The consulted lawyer should ask at the outset if the consulting
lawyer knows whether the consulted lawyer or her firm represents or has ever
represented any person who might be involved in the matter. In some circumstances, the consulted lawyer should ask the identity of the party adverse to
the consulting lawyer’s client.
5)
At the outset, the consulted lawyer should inquire whether any information should be considered confidential and, if so, should obtain sufficient
information regarding the consulting lawyer’s client and the matter to determine whether she has a conflict of interest.
6)
The consulted lawyer might ask for a waiver by the consulting
lawyer’s client of any duty of confidentiality or conflict of interest relating to
the consultation, allowing for the full use of information gained in the consultation for the benefit of the consulted lawyer’s client.
7)
The consulted lawyer might seek advance agreement with the consulting lawyer that, in case of a conflict of interest involving the matter in
consultation or a related matter, the consulted lawyer’s firm will not be disqualified if the consulted lawyer “screens” herself from any participation in
the adverse matter.
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Award-winning producer Tarek Chacra’s new DVD series, Generations and Work, includes two excellent
programs about Millennials—Working with Millennials and Succeeding with Younger Workers.
Who They Are
Born between 1980 and 2000, Millennials comprise nearly a quarter of the world population. They’re the
first generation to grow up surrounded by digital media. Two thirds of them used computers before the age
of five. They are connected 24/7 to friends, parents, information and entertainment. Accustomed to being
the center of attention, they have high expectations and clear goals. They are willing to work hard, and
expect to have the support they need to achieve. They have older parents and were brought up in smaller
families. One in four has at least one college-educated parent. Citizens of the world, they are the most
racially and ethnically diverse generation in history.
Also Known As
Generation Y
Generation Next
The Nintendo Generation
The Net Generation
The Digital Generation
Generation O
Millennials are making their mark rapidly and in profound ways. Their use of technology are largely
seen as the driving force behind the recent revolution in American political campaigning. Creating
new websites and using existing ones like YouTube, MySpace, and Facebook, they have raised money,
furthered issues and supported get-out-the-vote efforts.
They are redefining civic engagement. Youth voter registration continues to increase, and youth-driven
activist organizations build grassroots movements for various social and political causes. In the 2008
U.S. presidential election, young people turned out to vote in unprecedented numbers. Millennials are
recognized as playing a major role in electing the nation’s first black president.
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Shaped by Their Times
Like all of us, Millennials were shaped by their times. Their early experiences created the filters through
which they see the world. Those filters directly impact how they will navigate the world of work. Several
key trends of the 1990s and 2000s have had and will continue to have a profound effect on their generational
personality.
1. Focus on Children and Family
Over the years, the level of collective attention given kids and families has swung like a pendulum.
In the decades right before and after the turn of the Millennium, kids and their families took center
stage.
2. Scheduled, Structured lives
Millennials have been the busiest generation of children we’ve ever seen. Parents and teachers
micromanaged their lives, leaving them with little free time. When older Millennials were in high
school, they carried Daytimers. Today they listen for alerts on their cellphones, signaling their
upcoming appointments.
3. Multiculturalism
Kids growing up in the past two decades have had more daily interaction with other ethnicities
and cultures than ever before. Data from UCLA’s Higher Education Research Institute shows that
interracial interaction among college freshmen has reached a record high and continues to increase.
4. Terrorism & War
During their formative years, Millennials witnessed the Oklahoma City bombing, school shootings
at Columbine High School and Virginia Tech, the terrorist attacks on the World Trade Center, the
war in Iraq.
5. Heroism
Emerging out of those acts of violence, Millennials watched the reintroduction of the hero figure.
Pictures and stories about police officers, firefighters and soldiers were everywhere. More recently,
the successful landing of an airplane on the Hudson River offered the opportunity to laud a hero
once again as pilot and crew were catapulted into an unprecedented round of speeches, talk shows,
and award presentations.
6. Parent Advocacy
Millennials were raised by active, involved parents who often stepped in to speak up on their
children’s behalf. “Helicopter parents” became a familiar phrase in schools, on soccer fields, and
on college campuses. In a recent Wimbledon semifinal match, parents of Spain’s Rafael Nadal, a
Millennial, passed an extra pair of shoes down from the stands to their son on center court.
7. Globalism
Through blogs, MySpace, IMs and other technologies, Millennials share their lives with friends
throughout the world. They see their world as global, connected, and open for business 24/7.
8. Worldwide Economic Crisis
As Millennials begin their careers, they confront a global economic crisis that will likely have a
significant impact on their ability to find jobs. Massive layoffs in all sectors of the economy may
dampen optimism. Millennials are becoming less picky about the jobs they’ll accept and lowering
their expectations for finding the perfect job.
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Popular Technologies
The Internet, BlackBerries, iPods, video games, FaceBook and other social networking sites, cellphones
with text messaging.
Entertainment They’ll Remember
Reality shows, YouTube, the thousands of songs uploaded to their iPods
Events that Shaped Their Lives
1999, 2007

Columbine High School and Virginia Tech shootings

Late 1990s & beyond

Google, YouTube, Wikipedia, Facebook and online social networking

2001

World Trade Center attacks

2003

War begins in Iraq

2004, 2005

Tsunami strikes Southeast Asia; Hurricane Katrina hits New Orleans

2008

Young voters’ political activism and online social networking has significant
impact on election of first African American U.S. President

2008

Corporate greed, exposure of Ponzi schemes, and industry bailouts herald a
worldwide economic crisis

Messages that Influenced Them
Connect 24/7.
Achieve now!
Serve your community.
Expect everyone to be treated fairly.
IM me.
It’s All About Engaging Them
You’ve heard the term. We talk about engaging the public in the political process, engaging the community
in conversations about critical issues, engaging students in their learning, engaging employees in their
work.
Engagement is far more than simply communicating effectively. Engaged employees are those who
are fully involved in their work. They are committed to their own growth and the growth of their
company. Engagement requires that employees have choices so that they act in ways that further
their organization’s interests. Engaged employees work smarter. They’re willing to put in extra time to
get the job done. They recommend the organization’s services and products to family and friends.
•

Robbie, 25, wants to feel like he’s part of a team. “Bring us into things. Make us feel like we are
part of something,” he says.

•

Paul, 23, wants to see the direct impact of his work. “I want a job that affects the company, not
just a job where I’m pushing paper.”

•

Maria, 26, wants to work in a “friendly environment that fosters community and brings people
together.”
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Research on what leads to greater educational success tells us that students must be actively involved
in their classes, not just passive recipients of knowledge imparted by their teachers; they must be
academically challenged and motivated enough by what they are learning and how we are teaching to
put forth their best effort; they must have a lot of interaction with their teachers; and they must have the
support they need to succeed, from both inside and outside the classroom.
In educational settings, woven into the components of engagement is the thread of “connections.” Those
who are engaged in their learning constantly receive opportunities to make connections—with their peers,
with their course content, with services that will support their learning, with faculty and staff who work in
their educational institutions.
In the workplace, collaboration, personal involvement, and trust are critical to creating engagement. In
order for employees to be engaged, they must share a sense of belonging and of being part of something
important. They need to trust that management is focused on the best interests of the organization and
those who work there.
Rules of Engagement
Consider the following rules of engagement for your Millennial workers and how to put them into
practice. Your youngest employees will be more productive, effective, and stay with you longer if they:
1. See themselves as connected to, and part of, the organization.
2. Are given opportunities to problem-solve with their colleagues.
3. Connect their individual contributions with their own and the company’s goals.
4. Feel valued, respected, and rewarded for their contributions.
5. Develop social and professional relationships within the organization.
The Titanium Rule: Do unto others, keeping their preferences in mind.
Put the Titanium Rule to Work
To bring out the best in each of our employees, we must adapt to the styles and preferences of a multigenerational workforce. When we look through a generational filter to consider our actions with
employees, we are putting the Titanium Rule into practice.
The Work Environment			
in Most Organizations			

The Work Environment
that Engages Millennials

• bureaucracy			

• ease and speed

• straight lines			

• web-like

• one size fits all			

• can be customized

• tenured leaders			

• competent, trustworthy leaders

• yearly reviews			

• weekly, even daily, feedback

• security, privacy 			

• open flow of information			

Millennial Strengths
• Optimistic
• Able to multi-task
• Technologically savvy
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• Goal- and achievement-oriented
• Able to work effectively in teams and independently
• Comfortable with diversity
• Civic-minded
• Innovative
• Collaborative
• Resourceful
Challenges for Managers
• Need supervision and structure.
• Are inexperienced, particularly in handling challenging “people issues.”
• View changing jobs as a natural process.
• Want a sense of play and fun in the work atmosphere.
• Need help strengthening their communication skills because they are not as accustomed to
communicating face to face as older generations.
Millennial Motivators
• Managers who connect their actions to their personal and career goals
• The promise of working with other bright, creative people
• Opportunities to learn new things
• An approachable boss who is a mentor
• Having adequate time and flexibility to live the life they want
• Making a difference
Managers They Love to Work For
• Teach them new things and are interested in learning new things themselves.
• Are responsive and “present.”
• Coach and support them.
• Are collaborative.
• Provide clear direction and a reasonable structure.
• Hold employees accountable.
• Are organized.
• Are flexible.
• Encourage them.
• Trust them to get the work done.
• Instill a sense of play and fun.
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Managers Who Drive Them Crazy
• Micromanage.
• Quash their spirit.
• Discount their ideas.
• Are condescending.
• Are inconsistent and disorganized.
• Don’t recognize the skills they bring to the workplace.
• Are cynical.
Communication Styles They Respond To
• Text messages
• In person meetings
• Instant messages
• Social networking sites
• Emails
• Blogs
Rewards
• Opportunities that strengthen their resume
• Titles and recognition for good work
• Flexible schedules
We See the World Differently
To better understand how to work with Millennial colleagues, it’s helpful to compare Millennials’ way
of being in the world with that of older generations. Recognizing those differences can help us reach out
across what sometimes seems to be an impenetrable barrier! It’s easy to see that those who have always
been connected through technology to the rest of the world would see the world differently from those
who witnessed the dawn of the space age. Though sometimes subtle, our different perspectives can cause
conflict, frustration, and misunderstanding in the workplace.
Millennial
Generation

Generation
X

Baby Boom
Generation

WWII
Generation

Outlook

Hopeful

Skeptical

Optimistic

Practical

View of Authority

Relaxed, Polite

Unimpressed

Love/Hate

Work Ethic

Leadership By
Relationships
Perspective

Ambitious

Achievement,
Pulling together				
Loyal, inclusive
Civic-minded

©Copyright, Claire Raines, 2000

Balanced

Competence
Reluctant to
Commit
Self-reliant
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Driven

Dedicated

Respectful

Consensus

Hierarchy

Personal
Gratification

Self-sacrifice

Team-oriented

Civic-minded

What We Have in Common
In a multi-generational organization, our differences come to light when there is tension within the ranks.
However, there are actually more similarities than differences among the generations at work. In the
Randstad 2008 World of Work survey, employees across the generations identified the attributes they
value. Regardless of their generation, employees said they want to work for a company whose leaders:
• Respect employees and recognize the value each brings to the organization.
• Care about their employees as much as their customers.
• Value employees’ honest input on business issues.
• Encourage employees to be innovative thinkers.
• Encourage employees to continually develop their skills.
• Encourage a collaborative work environment.
• Focus more on employees’ strengths than on weaknesses.
• Foster good relationships between supervisors and employees.
Nine Keys to Engaging Millennials
Over the past year, we’ve been listening to Millennials—in an extensive set of interviews, in focus groups,
in company offices, and in college classrooms. When we’ve asked what they want from their supervisors,
colleagues, and managers, they have responded with a consistency that has surprised us.
Here are their nine most frequent requests:
• Help us learn.
• Believe in us.
• Tune in to our technology.
• Connect us.
• Let us make it our own.
• Tell us how we’re doing.
• Be approachable.
• Plug in to our parents.
• Be someone we can believe in.
It’s not an unreasonable list, yet it’s a set of expectations that Millennials tell us are rarely met. Every day,
Millennials walk through the doors of workplaces that have cultures based on the styles and preferences
of Baby Boomers and their World War II Generation parents. Managers from older generations, even
Gen Xers, assume that what attracted them to the job and motivated them to stay and succeed will
attract and motivate today’s young workers. But, as we’ve described, Millennials have their own unique
characteristics—and a distinctly different work style.
The way work gets done in most organizations is counter to the natural instincts of Millennials. Work
cultures remain hierarchical; Millennials thrive when work is carried out in more collaborative ways. Most
managers practice line-of-sight supervision—”If I can’t see you, you must not be working.” Millennials
perform better in a more flexible environment where the result and impact of their work are given more
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weight than the time they spend tied to their desks. The role work plays in people’s lives has shifted. The
way we get things done is changing.
The workplace practices Millennials prefer and ask for will be the hallmarks of the future workplace:
1. Help them learn.
For Millennials just entering the workforce, the purpose of a job is to learn, gain experience, and
position themselves for the next step.
In her first job after graduating from college, 21-year-old Lauren explains, “I really wanted a job
where I felt like people saw a lot of potential in me, as well as a company where I was going to
learn and I wasn’t going to feel like I knew everything already. I wanted a job where I had no
idea what I was doing so I could learn a new skill set that builds on what I originally had.”
Lauren will thrive in her new job if someone educates her about the organization: how to get
things done, where to get information, and who to go to with ideas. A good manager will help
Lauren uncover her personal goals and help her figure out how to reach them.
Talking about learning in her first job, Dana, 23, says, “That was something I was really looking
for. Something that I struggled with was the training because it’s all self led. I was really
frustrated. I was like, seriously, no one’s going to sit down and tell me how to do this? I had a
‘learning to learn’ curve there.”
2. Believe in them.
Millennials have been told they’re special, with unlimited potential. They’ve set goals—and, in
many cases, met them—all their lives. They want to prove their worth. They’re willing to work
hard, as long as they sense that someone believes in them and that their hard work will pay off.
But here’s the catch: their style of working hard might not look familiar to older managers.
A manager’s belief in a young employee can make all the difference. Time and again, research
has demonstrated that our assumptions shape the outcome. In a well known experiment in a
public elementary school. Robert Rosenthal and Lenore Jacobson gave teachers the names of
students who, they said, could be expected to perform extraordinarily well during the school
year. In fact, the names had been chosen at random. Sure enough, those students they identified
as “academic spurters” showed an average twelve-point increase on their IQ scores at the end of
the school year.
3. Tune in to their technology.
In his new book, Grown Up Digital, Don Tapscott advises, “Don’t ban Facebook and other social
networks. Figure out how to harness them.”
Nothing distinguishes the Millennial generation more than their lifelong immersion in digital
technology. They are innovators who want the latest tech devices and want to work for
companies where they can be creative with the help of podcasts, blogs, social networking sites,
and online applications.
Just when you may have been feeling proficient (finally) at email, we’re sorry to report that email
usage is declining among Millennials. For today, at least, the best way to connect with Millennial
colleagues, particularly when they’re away from work, is through text messaging.
Savvy managers communicate with their Millennial employees in their preferred style. In a
recent interview, Dana told us how her manager adapted to his younger employees: “He said,
‘Yeah, you guys started texting me, so I had to learn how to text.’ We didn’t even realize that was
something he didn’t normally do. He just went on and texted us back. He realized that was going
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to be the best way to communicate with us on certain matters. So be adaptable, willing to catch
up with the times when you need to.”
One caution about Millennials and their grasp of technology: some Millennials are faster with
their thumbs than on a keyboard! Yet some older managers assume that Millennial workers are
proficient in Microsoft Word and can put together PowerPoint presentations. “Just because I’m
21 years old,” says Lauren “that doesn’t mean I’m brilliant with computers. While I can navigate
a computer, I can’t necessarily fix a problem if Windows crashes!” It turns out that, for many
Millennials, there’s a big gap between the technologies they use and the computer skills we
expect them to have. Many of our younger workers need help learning the computer skills they
need to be effective in the workplace. We found this to be an issue in college settings as well,
where students are often stymied by course management software programs and online learning
technologies.
4. Connect them.
Given the opportunity, young workers like Janessa, a 22-year-old director of a national non-profit
organization, will create a social network with colleagues. “People might think my life is five
percent social and ninety-five percent work,” she says. “But the two are hard to separate. I like it
like that!”
Millennials worked on teams all the way through school. Many are skilled team members who
know how to identify team roles, plan responsibilities and timetables, and even to negotiate with
poor performers. “I’m used to there being team leadership, committees, group decisions,” adds
23-year-old Hilary, who just started in an entry-level job at a Fortune 500 company. “The more
people my age enter the work force, the more we’re going to bring that collaborative thought
process to what we do.”
Create networking opportunities for them. They want to get to know each other. They want to
get to know senior leaders. For the Millennial generation, it’s all about the circle of connections.
Business is conducted through social networking, both online and in person. They influence each
other’s thinking through blogs, tweeting, multiuser video games, and sharing files.
5. Let them make it their own.
Hillary complains that her coworkers mock her for sitting on an exercise ball instead of a chair
and for decorating her cubicle. Millennials expect to be seen and treated as individuals. They are
used to flexibility. They like to co-create. They modify products—from their Facebook pages to
their screensavers to the ringtone on their cellphone—to reflect who they are.
“They want freedom in everything they do,” says Don Tapscott, “from freedom of choice to
freedom of expression.” Millennials take it for granted that they’ll be able to make choices on the
job. They know how to cull through for what they want. They want to choose how to fit their job
into their lives. They are comfortable with complexity and problem solving.
Let them find their own way and create their own solutions. Let them personalize—the project,
their workspace. Explain what needs to be done, give them a deadline, and let them pick their
own process for doing the work.
Just as we have to change our thinking in education that more “seat time” equals more learning,
we need to let go of the notion that everyone needs to work in the same way to achieve good
results. If your Millennial employee is sometimes more productive working from home, so be it.
If she can crank out tons of work in an hour, then needs to take a Starbucks break to regenerate
her brain cells, why not? As long as individual work styles don’t get in the way of others’
productivity, give people the freedom to do their best work in the ways they work best.
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6. Tell them how they’re doing.
All their lives, Millennials have gotten almost constant praise, attention, and feedback from
parents, coaches, and other adults. On the job, they need frequent, specific feedback. For
Millennials, a lack of feedback translates, “You’re doing something wrong.” “We don’t want
time to go by when we are messing up and no one is telling us,” says Elizabeth, who prefers
“ongoing feedback” as opposed to a “touch base meeting.”
Yet the Millennials we interviewed were quick to admit that they tend to take criticism
personally. “I am the kind of person,” says Lauren, “who will assume that whatever mistake
I made is ten times bigger than it might really be.” Millennials are quickly finding it to their
detriment that they’ve been raised without a tolerance for hurt feelings.
This puts extra pressure on you, our reader. If you want to tap into the power of Millennials at
work, you have to become a masterful coach. “A good manager should know how to tell you you
did something wrong without making you feel bad,” says Lauren.
One Millennial who runs a nonprofit organization staffed by his generational peers says, “I can’t
even use the word ‘deficient’ in my office. Nobody likes it. But if I tell them, ‘You’re really
great. You’re really strong in English,’ then they are a little more willing to hear, ‘Your math kind
of stinks, though.’ “
Patrick, 22, doesn’t respond well when he feels the only interaction he receives is criticism.
“Sometimes the only thing you hear through the course of the day, other than some quick hellos
and some perfunctory small talk, is when you get some little criticism from a boss. It wouldn’t
be as bad if it were balanced out by more conversation or positives throughout the day. But when
that’s all I hear, that makes me cranky.”
“Give me something I can work with,” says Kara, 25. “Give me something I can actually walk
away with and know, ‘This is how I’m going to do this better or differently.’ “
Patrick sums it up. “I think that recognizing failure and mistakes is important to building self
esteem. Withholding that information isn’t building self esteem. I don’t think that people in older
generations should continually boost our self esteem, because honestly, I would like to know if
I’m not doing very well at something. I don’t want someone to not tell me or skirt around the
issue because it might hurt my feelings. But they also have to recognize that we grew up with
that.”
7. Be approachable.
Millennials tell us they become uncomfortable if they see a dividing line between managers and
employees. In order for Millennials to feel more comfortable on the job, Hilary says “opening
the lines of communication” is essential. Robbie suggests to managers, “Leave yourself open
if issues arise.” He says he likes the way his current manager has communicated “that ‘if
something happens, you can come to me, let me know.’ Have an open door,” he says “so they
don’t feel that something bad happened and they can’t go to a manager with it. Everyone should
be able to bring it forward and not feel intimidated or bad about bringing it to a manager. Create
an environment where it’s not so much fear, but you’re teammates, you’re working together.”
Dana says she likes to talk with her managers “in a relaxed way.”
8. Plug in to parents.
Millennials were raised by active, involved parents who often interceded on their behalf. Parents
challenged poor grades and negotiated with the soccer coach. The Higher Education Research
10

Institute reports that increasingly more college students consult with their parents about which
school to attend. Parents even go along to Army recruiting centers.
At work, eight in ten Millennials talk to their parents every day according to a 2006 survey
conducted by the Pew Research Center for the People and the Press.
We can complain about parents. We can try to change their role in the lives of their teen and
twentysomething children. Or we can find the positive side of this strong bond between parents
and their Millennial children and tap into the power of this other set of mentors and coaches. We
might even offer to give them a tour of the office!
9. Be someone to believe in.
Millennials learned to smell a fishy email offer before they were ten. They’ve been sold to
more than any generation, and they’re savvy consumers. They know how to sniff out false
promises and misinformation, and when they feel they’ve been burned, they can broadcast their
displeasure with one click of the button.
They’ll check out a company carefully before going to work there in search of integrity,
openness, community service, greenness. Promote your organization’s values and reputation.
Millennials want to be proud of the organization they work for, what it does, how it makes a
difference.
Be squeaky clean yourself—ethical, open, able to withstand scrutiny. If you offered something in
an interview, follow through on it. If you promise to do something, do it as soon as you can.
Your younger colleagues are looking to you as a role model, coach, and mentor. There’s a great
opportunity for you here. Years from now, you just may be the person some Millennial tracks
down to say, “Thank you for what you did, the faith you placed in me, the difference you made.”
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How to Mentor a Lawyer &
‘One Piece at a Time’ –
Building a Perfect Mentor

How to Mentor a Lawyer
By Lori L. Keating

L

Follow Up

awyers universally agree that serving as a mentor
is an honorable thing to do. However, not all
lawyers know how to be a good mentor. To be an
effective mentor, follow these steps:

It is easy to promise your protégé that you will meet
again soon and then, months later, realize you have not
kept in touch. After a meeting, mark your calendar with
a future reminder to get together. Better yet, don’t leave
a meeting without setting the next meeting’s date. When
big life events happen to you (e.g. you make partner
at your firm, have a baby, or buy a new home) let your
protégé know, and ask your protégé to keep you updated
on life events, too. Taking a moment to call or email
about special occasions keeps you and your protégé on
the same page.

Share Expectations

Start by looking at yourself critically and think about the
strengths you have that you hope to teach, whether it is
your ability to network, write, communicate effectively
with clients, or balance the demands of career and
personal life. Share your perceived abilities with your
protégé, and ask what he or she hopes to gain from the
mentoring experience. Discuss how often you would
like to meet and how you will communicate between
meetings. Expectations are much more likely to be
achieved if they are shared.

Promote Networking

Do not expect to be the one and only mentor in your
protégé’s life. Sometimes the best way to assist your
protégé is to introduce him or her to others who may
provide better assistance in regard to a particular
experience or issue. Attend networking events together,
such as bar association meetings or continuing legal
education classes. Influential mentors help their
protégés find a place for themselves in our professional
community.

Let Go of Lawyerly Tendencies that Undermine the
Mentoring Process

Do you multi-task? Listen for facts instead of underlying
feelings? Prepare your response to statements while
listening to others? Instantaneously problem-solve?
These habits, which may benefit your legal practice,
undermine the mentoring experience. Good mentors
practice active listening. When your protégé comes
to you with a problem, remain in the present moment
and resist the tendency to immediately offer a solution.
Restate what your protégé says and ask clarification
questions to demonstrate that you are giving the
conversation due attention. Encourage your protégé’s
train of thought when appropriate, rather than agreeing
or disagreeing outright. Be sure to acknowledge your
protégé’s feelings as needed. Feel free to share struggles
and successes from your own career to highlight
similarities in experiences, but, at the same time,
honor differences between your protégé and yourself.
Protégés are fellow professionals, not clients. Offer
assistance to your protégé as he or she works through
obstacles, rather than solve these problems yourself.

Enjoy the Rewards

The benefits mentoring brings to protégés are obvious,
but mentors, too, should understand what they have
to gain from their significant investment of time and
resources. Mentoring introduces a new perspective
to your own. It reminds you of where you once were
and how far you have come. It asks you to re-examine
your professional life and challenges you to improve.
As a result, you may find a renewed sense of pride
and purpose in your work. You may also discover a
feeling of community in a profession based largely
on competition. Mentoring invigorates. Enjoy the
experience.

Bring Food to the Conversation (or Sports or Art)

Lori L. Keating, Esq. is secretary of the Supreme
Court of Ohio’s Commission on Professionalism
and administers its Lawyer to Lawyer Mentoring
Program. She may be reached at
lori.keating@sc.ohio.gov.

Sometimes the most meaningful mentoring meetings are
outside of the office. Sharing breakfast, lunch, dinner,
or even a coffee break is a great way to bring comfort
and connection to your mentoring relationship. In
addition, mentoring can happen while playing a round
of golf, attending a baseball game, or viewing paintings
of the Impressionists. Enjoying common interests and
stepping outside your usual professional environment
can lead to a freer exchange of thoughts and feelings.

This article was originally published in the GP Solo
Magazine (July/August 2010. Volume 27, Number 5)
of the General Practice, Solo & Small Firm Division
of the ABA and is used with their permission and the
permission of the author.
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‘One Piece at a Time’ – Building a Perfect Mentor
By Michael L. Tooley

C

onfession time: Whenever the subject of
mentoring comes up, I can feel my eyes
roll slightly back in my head just like my
teenagers whenever I have the audacity to speak in
their presence. It’s not that the subject of mentoring
is unimportant – critical, really – it’s that I suffer
from the delusion shared by many in my generation
that “we didn’t need mentors back in the day” and
that “these kids today just need to learn to stand on
their own two feet ... harrumph, harrumph.”
Fortunately, my firm is more enlightened than
I and has established a mentoring program that
allows new lawyers to choose more experienced
attorneys to act as their official mentors and offer
them guidance on the ins and outs of practicing
law. To borrow a phrase from my Logic 101 class
back in college, such programs are “necessary
but not sufficient” in that they act as an important
catalyst in the development of strong mentoring
relationships but cannot replace the type of
informal mentoring that occurs organically and
unpredictably.
The decision to choose (or become) a mentor can
be a daunting one because we have built up this
image of a “Perfect Mentor” who can teach all
lessons necessary for a successful career and life
as a lawyer – sort of an Atticus Finch meets Abe
Lincoln meets Sandra Day O’Connor. In the real
world, however, the Perfect Mentor is rarely found
in one person, but instead is built over time – much
like the Cadillac in the Johnny Cash song, “One
Piece at a Time.”
For those unfortunate souls unfamiliar with the
song, it is the ballad of a Detroit autoworker who
longs for a beautiful, new Cadillac he cannot afford
and so decides to assemble one himself over the
course of 20 years, using parts he “liberates” from
his assembly line. It takes some doing to get the
parts from all the different models assembled into a
functioning vehicle, but in the end, it turns out to be

“the only one there is around.”
With the benefit of hindsight, I now realize that I
have had my own Perfect Mentor built of wisdom
gleaned, as the Man in Black put it, “one piece at a
time, and it didn’t cost me a dime.” Here is a small
sampling of what I have learned over the years
from the authority figures, peers, clients and even
opponents who have made up my Perfect Mentor:
•

From my first boss, Rick Liggett, I learned not
only that the customer is always right, but also
that the only true customer loyalty comes from
knowing that you put their needs first ... every
single time.

•

From my old football coach, Mojo
Hollowell, I learned that winning comes not
from outsmarting the other team but from
consistently executing what you do well.

•

From Al Nolan, I learned that the only thing
better than a book well written is a life well
lived.

•

From Bill Riggs, I learned to separate the
problem from the person and to solve the first
without demonizing the second.

•

From Chic Born, I learned that the best
prepared lawyer almost always comes out on
top (provided, of course, he doesn’t rest without
presenting his case).

•

From Marty Klaper, I learned that
understanding and telling “The Story” is key
to winning the case and that good clients make
even better friends.

•

From Rick Parker, I learned that a good lawyer
is unflappable.

•

From Byron Myers, I learned to appreciate the
craftsmanship involved in practicing law and
that consistently superior workmanship is the
calling card of the excellent lawyer.

•

From Mike Boldt, I learned that saying “no” is
not a sign of belligerence and that an effective
advocate does not take disagreement personally.

•

From Lee Cross and Susan Tabler, I learned the
sheer love of battle.

•

From Michael Blickman, I learned that
relationship trumps résumé.

•

From Melissa Reese, I learned that hunger and
persistence are a difficult combination to beat.

•

From my longtime assistant, Diana Harris,
I learned that reliability is one of the leastcelebrated, but most-appreciated virtues.

•

From Ed Fillenwarth and Bill Groth, I learned
that one’s opponents need not be one’s enemies.

•

From one of my favorite clients, Rod English, I
learned to ask in the face of adversity, “Where’s
the opportunity in this?”

•

From my former pastor, Howard Brammer, I
learned that lawyers have a platform in society
that others do not have and that we have an
obligation to use it well.

•

From my wife, Danielle, I learned that
sometimes external beauty and internal beauty
can be perfect mirrors of each other.

•

From Paul Sinclair, I learned that personal piety
is not the enemy of joy and that people of great
faith can be the most joyful (and sometimes
goofiest) people I know.

•

From Kevin Woodhouse, I learned that a person
who gives generously of himself cannot help
but be loved generously in return.

•

From my big brother, George Tooley, I learned
that it takes more courage to blaze a trail for
others to follow than to follow someone else’s
path.

•

From Mike Wilkins, I learned that how happy
you are is defined less by what you have
accomplished and more by what you believe
and whom you love.

What lessons have you learned from your
own Perfect Mentor? More importantly, what
lessons are you teaching (either intentionally or
unintentionally) to those in your life who may be
looking to you as a mentor? One definition of a
“legacy” is the sum of lessons we teach others by
the way we live our lives. What legacy are you
building, one piece at a time?
Michael L. Tooley
Ice Miller LLP
Indianapolis, IN
michael.tooley@icemiller.com
This article was originally published in the April 2010
issue of Res Gestae Magazine and is used with their
permission and the permission of the author.

From an Associate’s Perspective:
If I Knew Then What I Know Now

If I Knew Then What I Know Now…
By Maya Eckstein

“I

f I knew then what I know now” is a common refrain among more seasoned attorneys when
referring to their experience practicing law. Many of these lawyers could have known then what
they know now had they had good mentoring relationships when they began practicing law.

I have been fortunate to have formed mentoring relationships with a few attorneys with whom I work.
From my mentors I have learned what I consider to be one of the most important lessons of the legal
profession—that the practice of law truly is a noble profession, and one that should be marked by civility
and respect for other lawyers and the law. My mentors have also taught me other crucial lessons including
that I am the only person truly responsible for my career, that no one will stand up for me if I do not stand
up for myself, and that sometimes, rocking the boat could be a positive thing.
Mentoring cannot be mandated. A mentor must want to mentor and a protégé must want to be mentored.
Both potential mentors and potential protégés should realize the benefits of participating in such a
relationship—benefits that accrue to mentors as well as protégés.
Mentoring is not difficult. It does take a modicum amount of time in which to impart some wisdom, but
mentoring is one of the most effective ways to pass on skills, knowledge and wisdom in training the next
generation of attorneys.
To be a good mentor:
•

Spend the time and energy necessary to be a good mentor. Mentoring does not have to be time
consuming, it simply requires your availability to impart advice and offer guidance.

•

Realize that it’s your responsibility to the profession. Young lawyers learn best by example and
from the receipt of advice from individuals in whom they trust and confide.

•

Maintain regular contact. Mentors should take the initiative to jump-start the mentoring
relationship, as young lawyers often feel awkward about contacting their mentors. That said,
once several meetings have occurred, the protégé should take the initiative to show a continued
interest in the relationship.

•

Always be honest. Trust and respect are the foundations of any effective relationship.

•

Don’t expect to have all the answers. Sometimes your protégés will not need advice, but just
need you to listen attentively. Be there for them.

•

Respect confidentiality. A good mentor mentoring relationship will not and cannot be established
if your protégé believes you will reveal his/her discussions to others.

•

Help guide your protégé’s career. Advise honestly about career decisions and professional
dilemmas.

•

Teach your protégé be a good lawyer. Teach practical lawyering skills and more importantly,
professionalism and civility.

•

Help your protégé learn about the firm. Explain the firm’s political issues and unwritten rules, as
appropriate.
1

•

Listen. Be a sounding board by listening to ideas and plans, as well as doubts and fears.

A mentor-protégé relationship is a two-way street. While the mentor often should take the initiative in the
relationship, the protégé must take ownership of it, too, if it is to be successful.
To be a good protégé:
•

Do not expect to meet unreasonable goals through a mentoring relationship. The mentoring
relationship will not offer shortcuts to success.

•

Set goals. Identify the goals you hope to reach through the mentor-protégé relationship.

•

Remember that ultimately, you are responsible for your own career development.

•

Ask questions. Your mentor does not know what you want to know. Ask thoughtful, reflective
questions, and follow up on the answers given.

•

Respect your mentor’s boundaries and time.

•

Consider having more than one mentor and seek diversity in your mentor-protégé relationships.

My mentors, whose friendship and sage advice over the years I treasure greatly, have given me the
opportunity to succeed and fail, to learn, and to grow as a lawyer. They have taught me civility by
example and respect for our profession. More importantly, they have been my friends—people in whom I
can confide and trust. I have learned more from them than anyone else in my still brief legal career. I hope
that I have imparted to them at least a fraction of the great wisdom they have imparted to me. u
Maya Eckstein is a member of the John Marshall AIC and an associate with Hunton & Williams in
Richmond, Virginia. She received the 2003 American Inns of Court Sandra Day O’Connor Award for
Professional Service.
© Maya Eckstein (2005). This article, used with permission from the American Inns of Court and Maya Eckstein, Esquire, was
originally published in the January/February 2005 issue of The Bencher, a bi-monthly publication of the American Inns of
Court. Inquiries about this article should be directed to the American Inns of Court at www.innsofcourt.org.

2

Mentoring:
A Partnership in Growth
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Mentoring:
A Partnership in Growth

By Gary Seiser

"Want to go to lunch?"
I was the new commissioner assigned to hear
dependency cases. He was the presiding judge
of the juvenile court.
"Uh, that would be great, your honor. What did
you have in mind?"
"Ever eat at K-Mart?"
The Bencher

1

January/February 2005
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Mentoring Tips
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Words of Wisdom From
Time Honored Indiana Attorney

president's message

Rabb Emison
1986-1987

Ask a lawyer
"During the past several months the U.S. Constitution has been
mentioned in the magazine.
''I have tried to get a copy of the Constitution any number of places,
but I have not been successful. Is it possible for you to aid me in my
pursuit?"

A good citizen has written to a national club magazine puzzled in a search for a copy of the Constitution. '�ny
number of places" cannot provide a copy. This is the year of the bicentennial of our Constitution. There are
committees everywhere to explain it. We see the subject presented in print and on television in well-planned
programs. I would like to try my hand in answering this letter.
Ask any school child.
Ask any public library.
Ask any lawyer.
You will be surprised to know the answer the magazine editor gave. The letter writer was told to write another letter,
this time to the Commission of the Bicentennial of the Constitution in Washington, D.C. Perhaps the letter writer
would walk past a school, a library or a lawyer's office to mail the letter to Washington. What gives one pause is to
conclude that the magazine editor did not know where to find a copy. If the editor could not get to a school child or
worried about asking a lawyer, he could call the nearest library.
In a speech to the Ohio State Bar Association, former Attorney General William Rogers told how he found a copy
quickly. In a weekend crisis the White House called and wanted a comment on the Constitution, now. Now to the
White House means now. Rogers scurried around his weekend sources and found a copy in the Farmer's Almanac .
(That's another answer, magazine editor, the Farmer's Almanac.)
The Hearst Corporation conducted a survey for this year of Constitution study and found surprises.
46 percent of the adults do not know that the purpose of the Constitution was to create our federal government.
Many confuse it with the Declaration of Independence.
59 percent do not know what the Bill of Rights is.
64 percent think it establishes English as a national language while a startling 82 percent think that Lincoln's words,
"of the people, by the people, for the people," are found in the Constitution. Obviously, these numbers include
people who consider themselves informed and educated.
The Indiana State Bar Association sponsors law-related education. This year, Columbus, Ind., teacher Connie
Yeaton, project coordinator on the Association's Bicentennial Celebration Steering Committee, has worked to see
that Indiana schools offer courses on the Constitution. Ahead are student competitions which begin at the congres
sional district level and culminate in a national debate next April at Washington, D.C. Other Bar Associations,
Indianapolis among them, have offered public programs to report the meaning of the Constitution. We want those
good citizens to be informed.
I have a request to make of all Indiana lawyers: When anyone, anywhere, anytime asks for a copy of our beloved
Constitution, provide a free copy promptly. Then, if anyone ever asks where a copy may be obtained, the answer is
simple.
Ask a lawyer.
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By ISBA Past President Rabb Emison

A treatise for the new lawyer
Editor’s Note: The following column first appeared in June
of 1998. A treasured and longtime contributor to Res Gestae,
Rabb Emison of Vincennes, Ind., passed away on Sept. 1, 2010.
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t was years ago. Bernard C. Gavit, a name
enshrined in the memory of those who knew
him, was dean of the law school at Bloomington.
Three students starting a second year were in his office
to ask how the selection of second-year courses would
affect their careers. The dean, amused, offered startling
advice: “Don’t worry about it. You will probably not
remember and most likely not use the exact lessons in
the class. What each class teaches you is how to think
like a lawyer.”

FAIR COMMENT CLASSIC

Relevance
In his book, The Lonely Crowd, University of
Chicago sociologist David Reisman introduced us to
the inner-directed and the other-directed man. Pilot
Charles Lindbergh is an example of the inner-directed
man. Lindbergh was attracted to the Orteig Prize
offered to the first successful non-stop flight from
New York to Paris. In a small plane he helped build,
he won the prize. Flouting conventional wisdom,
the single engine plane was to be flown by one pilot –
Lindbergh. No radio and no lights. On a gray, drizzling
May morning in 1927, he checked the weather and took
off from Long Island. No committee was asked for its
approval. After flying all day and night he missed his
landfall on the Irish coast – Dingle Bay – by a mile and
a half. He then flew on to the Le Bourget Airport in
Paris and landed as advertised. What a man!
The other-directed person is far more numerous.
Guided by the advice of others, this person has an ear
to the ground, nose in the wind and eye to the future.
Conventional wisdom and discussion of choices are
important. It is important to know the popular choice.
There is safety here.
Author Reisman identifies the overriding lesson
of law school as the concept of relevance. We are all
acquainted with this, and our arguments pivot on what
is relevant. The function of the lawyer is to determine
the goal for the client and focus on it. “What am I trying to do?” should be in front of you at all times. The
answer is not always easy.
You younger squirts may not know it, but before the automatic gates at railroad crossings, there were watchmen
employed by the railroad. The watchman’s task was to bar
vehicles from crossing the tracks by planting himself in the
center of the crossing and waving a lantern before the train
arrived. He frequently figured in trials, charged with not
doing his job. In one trial, the watchman was exhaustively
questioned by the earnest plaintiff counsel as to his academic background, his job training and his work experience.
Then he was asked about what he did that fateful day. Did
RES GESTÆ • JUNE 2016

he swing the lantern back and forth? How many times? Get
up and demonstrate. Was it an electric or kerosene lantern?
Was your arm fully extended at all times? How long were
you in place before the train arrived? After a lengthy examination, he was excused, sweating, to return to the witness
bench. He leaned over and whispered to the witness next
to him, “Boy, I am glad he didn’t ask if the lamp was on.”

Now, law graduate, an easy test question. Prepare
the most relevant question on these facts.

The goal
If we are to ask relevant questions, we must calculate the goal for our client – the next hill to be taken –
and eliminate the unnecessary quests. This is not easy.
There are distractions, and they come from friends
as well as the opponent. Samples of distractions are:
1. An abusive opponent. Do not respond to abuse. This is
not your employment.
2. The “helpful” client at your table, always passing you
notes and offering stage whispers. Get this settled outside
the courtroom.
3. Written questions as a guide. This is an essential for the
beginner, but remember to observe the evidence. What is relevant frequently changes. See “This is not easy” remark above.
4. There is a practice these days to play to the press.
Remember that you have to persuade one person that your
view of the law is correct, and that person is up there behind
the bench. You are not being paid for public self-aggrandizement.

Civility
At all costs, show civility in dealing with other
counsel and the court. If your opponent approaches
you, thumb extended toward your eye, you don’t have
to stand still and take it, but you must avoid a like
response. You pay him back when you win the case.
My experience in the courtroom is that each and every
judge does not like angry displays in front of the bench.
A judge is not persuaded by displays of nastiness.
Count on it.

Advertising
This practice has grown and has successful adherents. I suggest to the new lawyer an old form of advertising: word of mouth. Your reputation as a lawyer is
earned in the earliest part of your career. If you do
good work, are civil to others and treat your clients
properly, you will get repeat work, and the client will
become your advocate.

Return phone calls
If I were talking to you now, I would be pounding
on the desk. The simplest, best advice to give a new
lawyer is to return phone calls promptly. This is a
must for good client relations. Now, get on with it.

Resources

Resources

1

2

Indiana State Bar Association

One Indiana Square, Suite 530
Indianapolis, IN 46204
1-800-266-2581

