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PRESIDENT’S MESSAGE: “WE ARE HERE . . . WE ARE HERE”
Bernie Guerre az PS, 2015 ISPLS President
Happy March 2015! February dumped cold and snow on most of us in Indiana with a vengeance and
then a er just a week and a half a er winters last vengeful blast, we were approaching 65 degrees
Fahrenheit….so goes it in Indiana!
Sincere thanks to the Northeast Chapter for pu ng together another successful ISPLS Conven on in
January. With the direc on of the ISPLS Board of Directors and especially Jason Coyle, our Execu ve
Director, our a endance increased from last year and many of the program changes we introduced
were well received. Of course the guidance and commitment of Doug Herendeen who, as most of us
know, is behind every success our conven ons oﬀer. Finally I must make note of Don West, 2014 ISPLS
President, who navigated our Society through a produc ve year and Conven on. Albeit the likely
reason Don possesses the skills and personality to lead so skillfully is due to his upbringing in Knox
County, Indiana, it is just as likely that his natural ability to lead is due to his own quali es. Well done
Don!
Looking ahead to 2015 we have a few legisla ve ac ons that need wrapped up. Of the highest priority
in the minds of many is HB 1050 which has to deal with the Statute of Repose for the Professional Land Surveyor. The House
version has been approved and soon the Senate is scheduled to hear and vote on the Bill. Altera ons in the Bill con nue at the
Senate level, but we are hopeful and working to navigate it through the process. Further, we con nue working on appropriate
dialogue and educa ng interested par es on SB 225 dealing with Underground U lity Facili es. These eﬀorts balance our safety
and that of our field crews while working toward a prac cal applica on of the rule including mely responses to our loca on
requests.
In addi on to the various Indiana State House and Senate Bills currently underway our licensure criteria in Indiana is under review.
This has to do more specifically with our requirements for educa on and experience prior to being permi ed to sit for the
Professional Surveying Licensing Examina ons, (HB 1303). Essen ally the ISPLS Board is asking all of you to take an opportunity to
speak with Indiana State Legislators you may know and ins ll in them the necessity of both a ributes of our professional licensure
to the profession and the professional service to the public. A successful eﬀort has been made to engage the Indiana Land Title
Associa on and the Na onal Society of Professional Land Surveyors into this dialogue as well as our very own ISPLS Past Presidents
Council.
Regre ably I must inform you that we have lost our Execu ve Director, Mr. Jason Coyle, P.S. to the lure of professional prac ce.
Jason has accepted a posi on with one of our Firm Members, Banning Engineering, and has given no ce to the ISPLS Board of
Directors that his last day with us will be April 30, 2015. While we readily realize Jason will not be far from “us”, as his passion for
the Society and Membership is equaled by his passion for the Profession of Land Surveying, not having him available on a daily
basis managing the ac vi es of ISPLS will leave a substan al void to be filled.
Therefore I invite you to help us with our search for Jason’s replacement. The individual we seek will be skilled in managing
administra ve oﬃce du es as well as having abili es in interpersonal communica on. The successful candidate will oﬀer support
to the Membership, oﬀer support to the ISPLS Chapters, oﬀer support to the Board of Directors, and be able to funnel through
proper channels communica ons based on the wide variety of interests our Society endeavors. The successful applicant will
demonstrate the ability to work somewhat independently and be able to priori ze tasks based on ming and subject ma er,
among other things. An individual with an understanding of Land Surveying as a profession and Land Surveyors in general will be
sought a er and will be received well by the ISPLS Board of Directors as an applicant. Crea vity and ideas from the Membership in
filling the posi on will also be well received so please share your ideas with us. You can contact Bernie Guerre az, President at 812
‐606‐1888 or btongtaz@yahoo.com or Rich Hudson, President‐Elect at rickandcal@comcast.net. Rich and I are working together to
gather and disseminate the informa on to the Board of Directors and the selec on commi ee.
Lastly, I want to thank you for this opportunity to work with you to our common goal of a successful Professional Society. The
membership opportuni es in ISPLS are not always evident with tangible things, (such as the Annual Conven on, suppor ng the
local Chapters, and various publica ons such as the Hoosier Surveyor and email updates), we can put our hands on. However, a
great deal of work is invested in our involvement as a group in ma ers such as Legisla ve ini a ves and professional development.
Addi onally the ISPLS Board of Directors is the prominent stake holder in the Founda on so we dedicate a lot of me and eﬀort
(Con nued on page 5)
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assis ng that Board as well. Please share your ideas on how the Founda on can invest in our profession by submi ng Grant
Applica ons outlining your ideas.
I will conclude with one final request. Please remember that when we speak of our profession with the public and other
professionals with on connected and informed voice, the message is stronger. Many of us know the story by Dr. Suess, “Horton
Hears a Who”. Let’s join our voices so we are understood as strong and unified collec on of professionals with similar goals. Let’s
not wait for that one faint voice rallied at the last minute or we run the risk of not being heard or understood at all. Let’s not wait
for our own “Jo‐Jo” from “Who‐ville” to yelp out a message in despera on. Rather, let’s work to be in front of our message and
deliver it in a manner that proves we can resolve diﬀerences and move forward with unity and clear goals. I encourage you to
reach out to one another and to become involved, become members in this professional society and reap the rewards that happen
behind the scenes. Know that your involvement as a member adds to the strength of our profession and its longevity. Let’s
remember our strength is not only based in the necessary services we provide to the public but as importantly in our ability to
communicate those with force based on our convic ons, confidence and in the number of Members we have.
My best to you all for a successful 2015!
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ISPLS BOARD OF DIRECTORS MEETING HIGHLIGHTS
By Robert “Jason” Coyle, PS, Execu ve Director

December 6, 2014
The ISPLS Board of Directors met on Saturday, December 6, 2014 at ISPLS Headquarters, Indianapolis, Indiana. President Don West
called the mee ng to order at 9:00 am EST. All board members were in a endance with the excep on of Don Williams. Others in
a endance were Jason Coyle, Execu ve Director of ISPLS; and Doug Herendeen, ISPLS Conven on Coordinator.
President West reviewed the ISPLS Mission and Vision Statement and noted the “Rules of Order” for the mee ng. A mo on was
made by Ron Wharry and seconded by Todd Bauer to accept the agenda as adjusted. The mo on passed by a voice vote.
The minutes from the October 25, 2014 mee ng were reviewed and accepted. A mo on was made by Perry Cloyd and seconded
by Bernie Guerre az to accept the Board of Directors’ mee ng minutes as amended. The mo on passed by a voice vote.
The Treasurer’s Reports were reviewed and narrated by Dennis Grumpp. Financial reports ending October 31, 2014 were present‐
ed for board review. Assets totaled $278,947.92 as of October 31, 2014. Dennis also covered the income and expense report, in‐
vestment report, budget, and the profit and loss report. There was board discussion regarding the profit and loss report regarding
membership renewals. A mo on to accept the Financial Reports was made by Ron Wharry and seconded by Todd Bauer. The mo‐
on passed by a voice vote.
The Board heard and reviewed the Execu ve Director’s report. Execu ve Director Coyle presented a wri en report and discussed
highlights with the board. There was Board discussion on several items. The following informa on was also discussed as a part of
his report: It was noted that the Internal Revenue Service had approved the “Group Exemp on Le er” for the Chapters. The
Chapters must file a 990‐N e‐postcard with the IRS for year 2013/2014. There was Board discussion concerning proposed amend‐
ments to Indiana’s Dig Law. Execu ve Director Coyle noted that the next edi on of the Hoosier Surveyor should be out this coming
week. There was BOD discussion regarding the “JCC – Job Crea on Commi ee” mee ng that is to be held Thursday, January 15,
2015. Todd Bauer and Jason Coyle will make the presenta on at this mee ng.
There was approval by the Board Members via e‐mail concerning the slate of candidates for the Board of Directors elec on.
Doug Herendeen gave a report concerning the 2015 Annual Conven on. Doug presented the final conven on details.
ISPLS Commi ee reports: Execu ve Director Coyle reported on behalf of the Publica ons and Media Commi ee that the next edi‐
on of the Hoosier Surveyor will be issued within the next week and a half. A mo on was made by Ron Wharry and seconded by
Dennis Grumpp to accept the commi ee recommenda on for an Aﬃliate Membership for Christopher Lester. The mo on passed
by a voice vote. Execu ve Director Coyle reported that the 2014‐2015 Trig‐Star Exam is available and encouraged members to
begin to contact schools.
Jason Coyle, the Board of Registra on Liaison, reported that the next on the Board of Registra on for Professional Surveyors
mee ng will take place on January 30, 2015. Tony Gregory, Indiana’s NSPS Director/Governor, joined the mee ng via telephone at
10:04 am and narrated a wri en report he had provided concerning the NSPS Fall Mee ngs. Tony Gregory stated NSPS is in “good
shape” with the change to “100%” membership with over 16,000 members. The NSPS Governors/Directors mee ngs were re‐
viewed. The Great Lakes Council presented four mo ons to NSPS. The rela onship with NCEES was reviewed. Gregory reported
that NSPS finances are in the “black”. The Cer fied Surveying Technicians (CST) program is growing with membership in NSPS.
There was Board discussion on the NSPS mo on regarding the “educa on” requirement for licensure.
Eric Banschbach gave a report for the Geode c Control Workgroup. Eric reported that the Height Moderniza on project is moving
along. Commi ee received an update from the consultants on the “Indiana Geo‐Spa al Coordinate System”. Execu ve Director
Coyle gave a legisla ve update concerning the statute of repose legisla on, the Indiana‐Michigan State Line Commission and po‐
ten al changes to the dig law during his Execu ve Director’s report.
Execu ve Director Coyle reported that Educa on Commi ee had submi ed a year‐end report. It was also noted that Brad Cramer,
Educa on Commi ee Chair, asked for the Board to be replaced as commi ee chairman. President Guerre az said he would look
into that.
(Con nued on page 9)
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Rich Hudson noted that the By‐Laws Commi ee has not yet begun work on the defini on of “In Good Standing.” The Board did
take a few minutes to discuss conven on seminar e que e. Dennis Grumpp, Chair of the Finance and Planning Commi ee, noted
that the commi ee would meet a er the conven on to discuss the budget. Frank Walsko, Chair of the Young Professionals Com‐
mi ee, submi ed a wri en report.
Chuck Coyle, IPLS Founda on Liaison, gave a verbal report. The Founda on met on November 17, 2014 at ISPLS Headquarters.
There was discussion regarding the establishing a Memorandum of Understanding with the Chapters with the ability to have the
Chapters place investments with the Founda on’s investments. There will be a IPLSF Logo Design Compe on at the conven on.
There are also two director posi ons up for elec on/replacement.
Those directors and members in a endance gave verbal reports concern their chapters.
Don West had sent the ISPLS – Vincennes University Advisory Commi ee report to Bill Clark. Jason Coyle and Rich Hudson gave an
update concerning the Indiana‐Michigan State Line Commission. There was Board discussion. Rich Hudson will a end the Commis‐
sion mee ngs as his schedule allows on behalf of the ISPLS Board.
Next ISPLS Board mee ng will be January 14, 2015 at 8:00 am EST at the Indianapolis Marrio East. The mee ng adjourned at 1:00
pm EST.

January 14, 2015
The ISPLS Board of Directors met on Wednesday, January 14, 2015 at the Indianapolis Marrio East during the 63rd Annual ISPLS
Conven on. President Don West called the mee ng to order at 7:48 am EST. All board members were in a endance. Others in
a endance were Jason Coyle, Execu ve Director of ISPLS; Doug Herendeen, ISPLS Conven on Coordinator; Dan Kovert, IPLSF Direc‐
tor; Jacob Hoﬀman, Central Indiana Chapter President; Brent Friend; Frank Walsko, Northwest Chapter President; and Gary Kent.
President West briefly reviewed the ISPLS Mission and Vision Statement and noted the “Rules of Order” for the mee ng. Printed
copies of the agenda were provided. A mo on was made by Ron Wharry and seconded by Don Williams to accept the agenda as
adjusted. The mo on passed by a voice vote. The minutes from the December 6, 2014 mee ngs were reviewed. A mo on was
made by Bryan Catlin and seconded by Perry Cloyd to accept the Board of Director’s mee ng minutes as presented and amended.
The mo on passed by a voice vote.
The Treasurer’s Reports were reviewed and narrated by Dennis Grumpp. As of December 31, 2013, ISPLS assets totaled
$389,912.83. Dennis also covered the income and expense report, investment report, budget, and the profit and loss report. A
mo on was made by Ron Wharry and seconded by Perry Cloyd to accept the Treasurer’s Reports as submi ed. The mo on passed
by a voice vote.
Jeﬀ Dowden with Wallington Asset Management joined the mee ng presented a bound report for both the ISPLS and IPLSF for year
ending December 31, 2014. There was Board discussion and comments. A mo on was made by Chuck Coyle and seconded by
Dennis Grumpp keep the ISPLS por olio distribu on between stocks and bonds at 50/50 with la tude. The mo on carried by a
voice vote.
Todd Ensign with Ensign CPA Group joined the mee ng and reviewed a “Consolidated Financial Statements with Independent Ac‐
countant’s Review Report” and a “Financial Report ‐ Year Ending June 30, 2014” for ISPLS and IPLSF. There was Board discussion
and comments.
Execu ve Director Coyle verbally gave the Board his Execu ve Director’s report. The report discussed the following topics: Legisla‐
ve items; 2015 Conven on; and the Job Crea on Commi ee mee ng.
There was one item of business that was conducted via e‐mail. The results of the Board of Director’s elec on were published via e‐
mail. The Board approved results as presented.

(Con nued on page 10)
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ISPLS Commi ee reports: The majority of the ISPLS Commi ees provided year‐end reports for the conven on program. Frank
Walsko, Young Professionals Commi ee Chair, gave a verbal report concerning the commi ee in addi on to his wri en report.
Chuck Coyle, IPLS Founda on Liaison, gave a verbal report. The Founda on met on December 17, 2014 at ISPLS Headquarters.
There was discussion regarding the establishing a Memorandum of Understanding with the Chapters with the ability to have the
Chapters place investments with the Founda on’s investments. There will be an IPLSF Logo Design Compe on at the conven on.
Those directors and members in a endance gave verbal reports concern their chapters. All ten of the ISPLS Chapters provided
wri en reports for the conven on program.
The Board briefly discussed the following items under new business: Sullivan County Survey Records Destruc on – there was Board
discussion. David Myers, PS, had informa on regarding the destruc on of survey records that were being stored in an oﬀ‐site ware‐
house. The Board will seek support from the County Surveyors Associa on. There will be more discussion at the General Member‐
ship mee ng on Thursday.
Announcements: It was noted that the Re‐organiza onal Mee ng would commence immediately a er adjournment of this
mee ng.
The mee ng adjourned at 11:19 am EST.

January 14, 2015 (RE‐ORGANIZATIONAL MEETING)
The ISPLS Board of Directors met on Wednesday, January 14, 2015 at the Indianapolis Marrio East during the 63rd Annual ISPLS
Conven on. President Bernie Guerre az called the mee ng to order at 11:19 am EST. All board members were in a endance.
Others in a endance were Jason Coyle, Execu ve Director of ISPLS; Frank Walsko; and Tony Gregory, Indiana’s NSPS Director/
Governor.
New Business: There needs to be an appointment to the Board to fill the unexpired term of Rich Hudson, President‐Elect. A mo‐
on was made by Todd Bauer and seconded by Perry Cloyd to appoint Jim Tibbe to fill the unexpired term. The mo on passed by
a voice vote.
President Guerre az announced the slate of Execu ve Oﬃcers for the coming year:
President – Bernie Guerre az
Past President – Don West
President Elect – Rich Hudson
Vice President – Perry Cloyd
Secretary – Bryan Catlin
Treasurer – Dennis Grumpp
A mo on was made by Don West and seconded by Rich Hudson to accept the slate as presented. The mo on passed by a voice
vote.
IPLSF Board of Directors: A mo on was made by Perry Cloyd and seconded by Todd Bauer to appoint Eric Banschbach and Dan
Kovert each to a 3‐year term to the IPLS Founda on Board of Directors. The mo on passed by a voice vote.
Next ISPLS Board mee ng will be March 14, 2015 at 9:00 am EST at the ISPLS Oﬃce.
The re‐organiza on mee ng was adjourned by President West at 11:57 am EST.
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BOARD OF REGISTRATION FOR LAND SURVEYORS
MEETING HIGHLIGHTS ‐ JANUARY 30, 2015
By Robert “Jason” Coyle, PS, Execu ve Director
The Board of Registra on for Professional Surveyors (Board) met Friday, January 30, 2015, at 8:30 am EST. The mee ng was held
at Indiana Government Center South, 402 W. Washington Street, Room W064, Indianapolis, Indiana. A mo on was made by Mike
DeBoy and seconded by Gary Kent to adopt the amended agenda. The mo on passed with a voice vote. A mo on was made by
Gary Kent and seconded by John Stephens to adopt the minutes from the July 25, 2014 mee ng. The mo on passed with a voice
vote. Addi onally, a mo on was made by Rich Hudson and seconded by Doug Lechner to adopt the minutes from the October 3,
2014 mee ng. The mo on passed with a voice vote.
The Board heard a report from Natalie S dd, Deputy A orney General. Ms. S dd noted that her department had been reor‐
ganized, but she is s ll working with the Board of Registra on for Professional Surveyors. She noted that there will be an addi on‐
al a orney and a new analyst working with the Board.
Natalie S dd supplied the Board with a report of Consumer Complaints and Li ga on Cases. The oldest complaints are ed up
with subsequent complaints against the same person(s). Ross Holloway asked about the complaints from 2014. Ms. S dd stated
that they are usually 60% consumer complaints and the remaining 40% being from the Professional Licensing Agency. Below is a
summa on of that report:
Consumer Complaints
Year

Consumer Complaints
at Beginning of Year

Consumer Complaints
Opened During Year

Consumer Complaints
Closed During Year

2011

33

4

15

2012

22

13

25

2013

10

16

16

2014

10

21

6

2015

25

0

0

Complaints Currently Open as of January 29, 2015
Average Age of Open Complaints: 7.3 months
Date of Oldest Open Complaints: July 23, 2013
Li ga on Cases
Li ga on Cases Open
Year
at Beginning of Year

25

Li ga on Files
Opened During Year

Li ga on Files
Closed During Year

2011

8

5

3

2012

10

2

4

2013

8

1

4

2014

5

1

4

2015

2

1

0

Cases Currently Open as of January 29, 2015

3

Average Age of Open Cases: 9.21 months

(Con nued on page 13)
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2011

2012

2013

2014

2015

Admin Complaints Filed

0

5

1

2

0

Cease & Desist Orders Filed

0

1

0

0

0

Summary Suspensions Filed

0

0

0

0

0

Civil Li ga on

0

0

0

0

0

Judicial Review

0

1

0

0

0

Ac on Taken

The Board con nued with Proba onary Reports for J. Bernard Feeney, Michael Sadlon, Ronald Morrison, and Steven Williams.
There was substan ally nothing to report concerning these individuals since they had not prepared any surveys. Mr. Williams had
prepared one survey since he had last met with the Board. The Board quickly reviewed the survey. Gary Kent asked Mr. Williams a
ques on regarding a deed dimension. The Board notes that the survey was a dis nct improvement over previously reviewed sur‐
veys. Ross Holloway asked Mr. Williams about his rela onship with mentor John Silnes. Mr. Williams stated that the rela onship
was acceptable.
The Board discussed the applica ons that were reviewed and reported as to whether they were approved or denied. The following
applica ons were approved:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

John G. Brinkworth – Professional Surveyor by Comity
Robert E. Matko – Professional Surveyor by Comity
Trevor A. McMann – Professional Surveyor by Comity
Dale V. Weaver – Professional Surveyor by Comity
Erik C. Benne – Professional Surveyor
Jessica M. Hess – Professional Surveyor
Christopher L. Lester – Professional Surveyor
Patrick H. Nejman – Professional Surveyor
Jonathan D. Polson – Professional Surveyor and Surveyor Intern
Eric L. Rothgerber – Professional Surveyor
James N. Wonnell – Professional Surveyor
Christopher M. Buergelin – Surveyor Intern

The Board discussed the con nuing educa on applica on from Donald R. Williams with DLZ. The Board approved 3 of the 8 hours
submi ed. The five (5) hours that were rejected was due to fact that they dealt directly with DLZ marke ng.
The Administra ve Hearing concerning Bre R. Miller, LS20300059, regarding an Administra ve Complaint, Cause No. SBRLS 14‐08,
was con nued to the April 17, 2015 mee ng. Likewise, the Administra ve Hearing concerning Jerry D. Wiggins, LS8088002, regard‐
ing an Administra ve Complaint, Cause No. SBRLS 14‐09, was con nued at the request of Jerry D. Wiggins to the April 17, 2015
mee ng. Mr. Jerry Wiggins requested for his a orney to be present. The request of con nuance was granted based upon a mo‐
on by Rich Hudson and second by John Stephens. The mo on passed with a voice vote.
The Board then turned their a en on to the discussion items on the agenda. The Board noted that the “Rule Review” had been
submi ed to Nick Rhoad, Execu ve Director for the Professional Licensing Agency (PLA). The Applica on Reference Form Revisal is
currently being reviewed by the staﬀ of the PLA. A con nuing educa on audit was conducted on 1.1% or nine (9) of the total 838
ac ve licensed professional surveyors. Of the 9 audited, 7 have replied and were found adequate. A second no ce was out to the
2 that failed to respond. Amy Hall noted that the PLA would increase the audit by an addi onal 1% for a total of 2% or 16 ac ve
licensed professional surveyors. Both Gary Kent and Amy Hall gave a report concerning the Job Crea on Commi ee from the Janu‐
ary 15, 2015 mee ng. Gary Kent led a discussions related to submi ng courses for approval. A mo on was made by Rich Hudson
and seconded by Mike DeBoy to send Doug Lechner to Hershey, Pennsylvania for a NCEES mee ng.
The next scheduled mee ng is Friday, April 17, 2015 at Indiana Government Center South, 402 W. Washington Street, Room W064,
Indianapolis, Indiana 46204.
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INDIANA PROFESSIONAL LAND SURVEYORS FOUNDATION, INC.
Report to the ISPLS Membership ‐ March 24, 2015
The following is a recap of the ac vi es by the IPLS Founda on since the 2015 ISPLS Conven on:
The Founda on BOD has met on two occasions since the ISPLS Conven on in January; February 9th,
and March 9th, and there are several newsworthy items that the Board has taken up:
1) Scholarships: The Founda on BOD heard the voices of our membership regarding the importance
of scholarships to be used as a priority recrui ng tool for reaching young men and women for the
profession of Surveying. It was men oned that the Founda on had only awarded 2‐scholarships
to two Purdue‐Calumet students, and thought more should have been given.
At our last mee ng a decision was made to oﬀer an “Open” Scholarship to any student that is en‐
rolled or intending to enroll in an approved surveying program. This would be open to high
schools students or exis ng surveying students that will be enrolled for classes in the fall of 2016.
The recipient must be an Indiana resident, but not necessarily a ending an Indiana school. The
amount has not yet been determined, but should be of an ample amount to be considered a schol‐
arship well worth applying for. All the details will be forthcoming soon!
Applica ons for the Peggy Archer Award (Vincennes), the John G. McEntyre Award (Purdue), as well as the P.U.‐Calumet Schol‐
arships are currently being received. We understand that there are approximately 50‐surveying students statewide that can
apply for these scholarships. Please encourage any students that you know to take advantage of these opportuni es. It is
also through this applica on process that local chapters have the opportuni es to review the applicants from their chapter
areas for considera on of their Chapter Scholarship Awards.
2) Surveying Programs: The Founda on BOD also discussed the need to review the program oﬀerings and contact informa on
for the schools and universi es that ISPLS has listed on its webpage, and any considera on of adding programs that would
seem to serve the interest of poten al Indiana students.
3) Outreach to high school students: Related to good surveying programs and scholarship award oﬀerings is a real need that we
have for reaching out to local high school students. The Trig Star program is one way that we can reach young people, but we
need addi onal opportuni es to make our profession be er known. The Founda on will be working to advance a program
that can be used in the local chapter areas. It will require the applied eﬀorts of all of us to have any success. If you have ideas
in this regard please pass them along to a Founda on Board member.
4) Financial Partnering and Fund Raising Ideas: The Founda on Board is constantly seeking ways to make the services of the
surveyor be er known to the general public, and if there are ways to do so and bring some financial gain to the Founda on
that’s even be er. Please “stand by” as we con nue to solicit such opportuni es.
5) Financial Grants: It is also the me of year that the Founda on is solici ng for Grant Applica ons. We have heard rumors
that we could expect to receive some applica ons this spring. Grant applica ons can be obtained on the ISPLS Website under
the Founda on tab.
6) The IPLSF Raﬄe: This years Raﬄe was once again a success… but not quite as profitable for the Founda on as in the past two
years. We changed up the way you could submit your chances for the prizes this year, and even tried to change up the prizes
a bit, by oﬀering a “Bed and Breakfast” package thinking that might inspire members and friends to purchase more chances,
but that didn’t appear to happen. (?) So we solicited an on‐line ques onnaire to try to help us determine the “why’s and what
‐fore’s” only to find no real “eye‐opening” answers. The Founda on is already considering prizes for next year… so if you have
some special ideas please pass them along to a Founda on Board member.
7) IPLSF / Chapter MOU’s: The Founda on now has the Founda on/Chapter MOU agreement in a form that we are able to pre‐
sent this program to the Chapter’s for their considera on. The basic benefit to the chapter is that it can take advantage of the
greater earning power poten al of inves ng their chapter assets with the same investment firm that IPLSF and ISPLS are cur‐
rently using. We currently have at least one chapter that has indicated a strong interest in pursuing this oﬀering. If your
chapter would like to have a MOU presenta on made just let an IPLSF Board member know.
(Con nued on page 15)
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Remember… This is your Founda on… Our task is serving the ISPLS Membership. Let us know what we can do to provide even
more!
The next Founda on mee ng will be held on Monday evening, April 13th, at the ISPLS oﬃce.
Respec ully submi ed,
Charles M “Chuck” Coyle, 2015 Vice President

CENTRAL INDIANA CHAPTER GETS INSIGHTS
ON CERTIFIED FLOODPLAIN MANAGER PROGRAM
By Mike Davis
Anita Nance, a water planner in the Indiana Department of Natural Resources’ Floodplain Management Sec on, discussed the Cer‐
fied Floodplain Manager Program at the March 19 mee ng of the ISPLS Central Indiana Chapter.
Thirteen members a ended the chapter mee ng at the oﬃces of Banning Engineering, 853 Columbia Road, Suite 100, Plainfield.
Nance, who also is a Cer fied Floodplain Manager, gave a background of the program, told how the cer fica on examina on is
structured, listed most common study materials, and outlined costs of membership, the examina on and biennial renewal fees.
She said there are 107 CFMs listed in Indiana, and the most recent cer fica on exam was March 10. The state’s first Professional
Surveyor cer fied was Rod Renkenberger in 2000. He is the execu ve director of the Maumee River Basin Commission in Fort
Wayne.
Nance said reasons for surveyors to become CFMs include lending credibility by showing specific knowledge of floodplain issues,
increasing basic knowledge by preparing for the examina on, reducing liability through a be er understanding of the Na onal
Flood Insurance Program and floodplain management, and poten ally seeing an increase in pay.
The next cer fica on exam will be in September at Pokagon State Park, near Angola, in conjunc on with the annual conference of
the Indiana Associa on for Floodplain and Stormwater Management (INAFSM). More informa on on the conference is available
online at www.inafsm.net/2015‐conference or by contac ng INAFSM Execu ve Director Karen Avery at kavery@inafsm.net. Nance
may be contacted at anance@dnr.in.gov. A copy of Nance’s PowerPoint presenta on may be obtained by contac ng Jason Coyle at
ExecDir@ispls.org.
The chapter’s business mee ng included a report on members’ par cipa on in February’s WFMS Riley Radiothon, a request for
volunteers for a May 16 surveying presenta on during a Webelos Ac vity Badge Day at Camp Belzer in Lawrence, and the need to
find a replacement for Trig‐Star coordinator Eric Banschbach, PS.
Jason Coyle, PS, gave reports on current legisla ve issues and a mee ng with the Governor’s Job Crea on Commi ee to explain
why surveyors should be licensed. Ed Sweetland, PS, reported that the ISPLS was seeking to raise money for its poli cal ac on com‐
mi ee’s eﬀorts to familiarize legislators with the ISPLS. Members voted to donate $1,000 to the PAC fund. Coyle also said he would
be stepping down as ISPLS execu ve director to take a job at a surveying firm in central Indiana.
The chapter’s preliminary schedule for upcoming mee ngs and ac vi es incudes:
– May 21 chapter mee ng with presenta on by Luke Jahn, PS, on the use of GIS in the field
– July trap and skeet shoo ng at the Indiana Gun Club, Fortville
– August mee ng with presenta on by Bloodhound Underground
– Oct. 8 possible con nuing educa on seminar during the morning before an a ernoon golf ou ng at Dye’s Walk Country
Club, Greenwood
– Nov. 12 mee ng and elec on of oﬃcers.
Oﬃcers for 2015 are Mike Davis, president; Robert “Jason” Coyle, vice president; Brian Haggard, secretary; Mark
Schepers, treasurer; and directors Bryan Catlin, Jacob Hoﬀman and Luke Jahn.
Hoosier Surveyor 41‐3
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ISPLS 63rd ANNUAL CONVENTION HIGHLIGHTS
Indianapolis Marrio East, Indianapolis, Indiana, January 14‐16, 2015
The Northwest Chapter of ISPLS, the Board of Directors for ISPLS, and the Board of Directors for the IPLS Foundation would like to
thank to our attendees, guests, presenters, and exhibitors for another successful convention! We would also like to thank the Indi‐
anapolis Marriott East and the hotel staff for their hospitality during our stay. This year’s convention marked the 63rd Annual ISPLS
Convention and gave us an opportunity to celebrate 60 years as an organized land surveying society.
The three day convention kicked off Wednesday afternoon, January 14, with seminars presented by Gary Kent and Michael Pallam‐
ary. This was Michael Pallamary’s first appearance at an ISPLS Convention and will most likely not his last based upon the favorable
remarks given by attendees. The IPLS Foundation continued their fundraising effort with the 3rd Annual Fundraising Raffle. The
prizes for the raffle included a shotgun, and bed and breakfast gift card package, an Apple iPad Mini, and a GoPro Camera. After
the Wednesday afternoon seminars, an Exhibitor’s Reception was held in the Exhibit Hall where attendees got the see the latest
and greatest in hardware, software and related products. Several fabulous door prizes were awarded and we thank our vendors
and exhibitors for their continued support. The conference continued with the Purdue University and Vincennes University Alumni
Parties. Alternatively, attendees had the option of boarding charter buses to Indiana Grand Racing and Casino for an evening of
entertainment.
Educational opportunities continued on Thursday with presentations given by Milt Denny, Kris Kline, Larry Phipps, and Michael Pal‐
lamary to name a few. We also offered an outstanding technician program that includes presentations from Steve Jones, Keri Bren‐
nan, and Ron Koons. The Annual Membership Meeting was held Thursday afternoon where the membership heard a year‐end re‐
port from Don West, the 2014 ISPLS President. Eric Banschbach, 2014 IPLS Foundation President, also gave a verbal report concern‐
ing the Foundation. We were honored to have the following guests with us: Curt Sumner, NSPS Executive Director; Doug Kramer,
PLSO Representative; and Chris Lester, MSPS Representative. Each of our guests gave a report pertaining to their organizations.
Our banquet included the installation of the 2015 ISPLS Officers, recogni‐
tion of scholarship recipients, and awarding of the Atlas Award and Presi‐
dent’s Awards. A special thank you to Curt Sumner, NSPS Executive Direc‐
tor, for presiding over the installation of officers and his address to those
in attendance. Congratulations to Rich Hudson for receiving the Atlas
Award, and to Eric Banschbach, Bryan Catlin and Chuck Coyle for being
awarded the President’s Award.

Curt Sumner, NSPS
Execu ve Director,
presiding over the
installation of offices.

On Friday, educational opportunities included presentations from Milt
Denny, Kris Kline, Larry Phipps, and Michael Pallamary. The technician
program continued will presentations from John Ellingson and Bruce Carl‐
son. We want to thank NOAA's National Geodetic Survey and Carlson
Software for providing both of these technician’s programs. At lunch, we
welcomed Michael Pallamary to share a few excerpts from The Curt Brown
Chronicles: The Writings and Lectures of Curtis M. Brown, Professional
Land Surveyor. The officers of the Indiana Professional Land Surveyors
Foundation (IPLSF) concluded lunch by drawing the winning tickets for the
Foundation’s third annual fundraising raffle. Congratulations to all the
winners and many thanks to all who participated.

Michael O’Brien, ISPLS
Lobbyist with Barnes &
Thornburg, joined us
for the ISPLS Business
Mee ng and Banquet.

Thank you all again for another great convention!
We look forward to seeing you again next year.

Many thanks to our Exhibitors and Students for their par cipa on!
Advanced Drainage Systems, Inc.
Aerocon Photgrammetric Services
Assurance Risk Managers
Carlson So ware
Champion GPS
Cincinna State College
Eastern Engineering
Engineering Ministries Interna onal
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INDOT ‐ Land & Aerial Survey Oﬃce
Indiana Geographic Informa on Council
Indiana Search Technologies
Leica Geosystems
NOAA's Na onal Geode c Survey
Posi oning Solu ons Company
Precision Midwest
Priority Engineering

Purdue University
Seiler Instrument
SITECH of Indiana, LLC
Surveyors Historical Society
The Underground Detec ve
Turning Point Systems Group
Vincennes University
Walker & Associates Insurance
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ISPLS 63rd ANNUAL CONVENTION HIGHLIGHTS
Many thanks to our presenters for another successful conven on.

Milt Denny, PS

Gary Kent, PS

Kris Kline, PS

Michael Pallamary, PS

Larry Phipps, PS

Keri Brennan, GISP

Bruce Carlson, PE, PS

John Ellingson, PE, PS

Steve Jones, PS

Ron Koons
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ISPLS 63rd ANNUAL CONVENTION HIGHLIGHTS
Indianapolis Marrio East, Indianapolis, Indiana, January 14 ‐ 16, 2015
Hosted by the Northwest Chapter of ISPLS

Rich Hudson (R) receives the Atlas Award
from ISPLS President Don West.

Eric Banschbach (R) receives a President's Award
from ISPLS President Don West.

Bryan Catlin (R) receives a President's Award
from ISPLS President Don West.

Chuck Coyle (L) receives a President's Award
from ISPLS President Don West.

Henry Aldridge, PS and his camera are familiar sights at ISPLS conven ons — and his photos have been on display in post‐
conven on copies of the Hoosier Surveyor magazine like this one. He’s been recording photographic highlights of the annual gath‐
erings since 1989.
Aldridge, an Indiana Department of Transporta on employee since 1995, has recently expanded his individual ar s c talents to
produce what he describes as surrealis c images. A print of one of them, “Ghost of Surveyors Past,” is displayed at the ISPLS
oﬃce.
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ISPLS 63rd ANNUAL CONVENTION HIGHLIGHTS
ISPLS 2014 SCHOLARSHIP RECIPIENTS
Those recipients recognized at the annual banquet, but not in a endance, are as follows:
Michael Flower, Ferris State University, a Central Indiana Chapter Scholarship;
Brian Murray, Purdue University Calumet, the Ordell L. Gertsmeier Memorial Scholarship through the Northwest Chapter;
and Kevin Coros, Purdue University Calumet, the Ordell L. Gertsmeier Memorial Scholarship through the Northwest Chapter.

Don West, 2014 ISPLS President,
awarding the 2014 John G. McEntyre
Scholarship to Easton French,
Purdue University student.

Mike Davis, 2015 Central Indiana
Chapter President, awarding a
scholarship to Dirk Foltz,
Vincennes University student.

Mike Davis, 2015 Central Indiana
Chapter President, awarding a
scholarship to Clinton White,
Vincennes University student.

Mike Davis, 2015 Central Indiana
Chapter President, awarding a
scholarship to Rebecca Hinkle,
Purdue University student.
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Don West, 2014 ISPLS President,
awarding the 2014 Peggy Archer
Scholarship to Clinton White,
Vincennes University student.

Mike Davis, 2015 Central Indiana
Chapter President, awarding a
scholarship to William Neumeier,
Vincennes University student.

Mike Davis, 2015 Central Indiana
Chapter President, awarding a
scholarship to Easton French,
Purdue University student.
Hoosier Surveyor 41‐3

ISPLS 63rd ANNUAL CONVENTION HIGHLIGHTS
ISPLS 2014 SCHOLARSHIP RECIPIENTS

Ma Badger, 2015 Southwest
Chapter President, awarding a
scholarship to Jacob Kissel,
Vincennes University student.
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Ma Badger, 2015 Southwest
Chapter President, awarding a
scholarship to Spencer Wright,
Vincennes University student.
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ISPLS 63rd ANNUAL CONVENTION HIGHLIGHTS
IPLS F
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The Indiana Professional Land Surveyors Founda on, Inc. (IPLSF) conducted its 3rd Annual Fundraising Raﬄe during the 2015
ISPLS Annual Conven on held January 14‐16, 2015 at the Indianapolis Marrio East. The funds raised will assist the IPLSF with its
mission of promo ng growth and development of the Surveying Profession in the State of Indiana by providing financial grants,
scholarships, or other financial assistance. The IPLSF was again pleasantly surprised with the par cipa on. The ISPLF would like to
thank everyone that par cipated.

Indiana Gaming Commission License Number 136109.
The raﬄe included eight remarkable prizes with a combined total value of over $3,000. The First Prize was Franchi Ins nct SL 12
Gauge Over/Under Shotgun. The Second Prize was a BedandBreakfast.com and Visa Gi Cards valued at $575.00. The Third Prize
was a 64GB Apple iPad Mini3. The Fourth Prize was a GoPro HERO3 Camera. Addi onally, there were four “last chance” gi cards
awarded.

And the Winners were . . .

Robert Staton, the first prize winner,
receiving the Franchi Ins nct SL Over/Under Shotgun
from IPLSF Director Chuck Coyle.

Randall Peterson, the second prize winner,
receiving the BedandBreakfast.com Gi Cards
from IPLSF Director Doug Herendeen.

Al Frisinger, the third prize winner,
receiving the 64GB Apple iPad Mini
from IPLSF Director Dan Kovert.

Randall Gann, the fourth prize winner,
receiving a GoPro HERO3 Camera
from IPLSF Director Chuck Coyle.
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Michael Kline receives a “Last Chance”
Gi Card from IPLSF Director Dan Kovert.

Trent Newport receives a “Last Chance”
Gi Card from IPLSF Director Chuck Coyle.

Jay Poe receives a “Last Chance”
Gi Card from IPLSF Director Doug Herendeen

Kevin Rowland receives a “Last Chance”
Gi Card from IPLSF Director Doug Herendeen.

Hoosier Surveyor 41‐3

Page 23

Page 24

Hoosier Surveyor 41‐3

LEGAL SURVEYS
Bryan F. Catlin, PS
The goal of this column is to provide brief summaries of recent Indiana Court of Appeals and Supreme
Court cases involving topics related to surveying prac ce, certainly not to provide legal advice. Infor‐
ma on is gathered from the courts website at www.in.gov/judiciary. Comments or sugges ons for fu‐
ture columns are welcome by email to: Bryan.Catlin@indy.gov.
Certain Mar nsville Annexa on Territory Landowners vs. City of Mar nsville, Indiana Court of Ap‐
peals Case No. 55A01‐1402‐MI‐64, October 2, 2014
In this case from the Morgan Circuit Court, the City of Mar nsville introduced a resolu on to annex
approximately 5,000 acres of land surrounding Mar nsville and later adopted a revised ordinance to
annex approximately 3,030 acres. The City published a no ce of the adop on of the ordinance and
remonstrators filed a pe on remonstra ng against the proposed annexa on. A trial was held, evi‐
dence and arguments were heard, and the trial court entered a judgment against the remonstrators.
This appeal ensued.
On appeal the City contends the appeal should be dismissed as moot because the annexa on has now become final and therefore
there is no eﬀec ve relief as appellate courts have no statutory authority to order disannexa on. A er an overview of annexa on
in Indiana and the steps Mar nsville has taken, and no ng that the remonstrators failed to request a stay of the annexa on during
the appeal, the appeal was dismissed.
All three judges concurred but Judge Baker wrote separately to note that he believes remonstrators should have adequate me to
appeal and request a stay before annexa on becomes final. He is concerned that a jurisdic on in the future might rush the process
of finalizing an annexa on before an appeal or stay could be considered.
Susan A. Snyder vs. Town of Yorktown, Delaware County Surveyor, Delaware County Drainage Board, Randall Miller & Associ‐
ates, Inc., and Watson Excava ng, Inc., Indiana Court of Appeals Case No. 18A02‐1405‐CT‐332 October 10, 2014
In this case from the Delaware Circuit Court, the Town of Yorktown wished to improve storm drainage and in conjunc on with the
Delaware County Drainage Board se led upon a plan where the town and drainage board would share various responsibili es for
the new system. The new plan connected to an exis ng regulated drain on Snyder’s property. In 2007 contractors entered
Snyder’s property and installed a storm pipe that connected to the regulated drain. At no me did Snyder consent to addi onal
right‐of‐way or easement. Snyder claims the defendants verbally assured her they had authority to extend the easement, misled
her, and did not provide informa on to her about who was responsible for the drain a er it was connected to the sewer system. In
2013 a tort claim no ce was filed with counts of quiet tle, declaratory relief, trespass and uncons tu onal par al taking along
with numerous claims for relief.
The defendants filed a mo on to dismiss the counts for trespass and par al taking and a er a hearing, the trial court dismissed
those counts and this appeal ensued.
The Appeals Court noted that trespass claims generally must be filed within 180 days but there is possible relief from that limit in
certain cases. The court discussed why the arguments brought forth: fraudulent concealment, administra ve inac on, con nuing
wrong and substan al compliance, do not apply in this case. Generally it boiled down to the fact that Snyder knew she had
suﬀered a loss at least a year or so before she filed a tort claim no ce.
The Appeals Court noted that the trial court had dismissed the inverse condemna on claim because Snyder had failed to list a
known lienholder, her mortgagee, as a party to the claim. The defendants argued and the trial court agreed that Snyder should
have followed the same procedure the state is required to follow under the eminent domain statute. However, the Appeals Court
notes that the purpose of joining all interested par es in a condemna on proceeding is to protect the rights of those par es, not to
protect defendants from poten al liability. Further, the Indiana Cons tu on and the Fi h Amendment to the United States Cons ‐
tu on require just compensa on for taking private property for public use. The Indiana Supreme Court has held that failure to
name all interested par es to a condemna on ac on is not a jurisdic onal defect because no one’s rights may be adversely aﬀect‐
ed if not a party to li ga on. This is also covered by Indiana Trial Rules.
So the dismissal of the trespass claim was upheld, the dismissal of the inverse condemna on claim was reversed, and the case was
remanded back to the trial court to proceed.
(Con nued on page 26)
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Caddyshack Looper, LLC, vs. Long Beach Advisory Board of Zoning Appeals, Indiana Court of Appeals Case No. 46A03‐1404‐PL‐
110, December 4, 2014
Here Caddyshack Looper owns property on the north side of Lake Shore Drive in Long Beach, LaPorte County adjacent to the Lake
Michigan beachfront. In December 2010, a storm damaged part of the property crea ng a five or six foot “cliﬀ”. Caddyshack con‐
tacted Thomas McCormick, the general contractor who had built the house in 2009. McCormick submi ed a building permit appli‐
ca on to build a seawall to the Town of Long Beach in January 2011. At the request of the town’s Clerk‐Treasurer, McCormick indi‐
cated on a survey prepared by Steven Thate the proposed seawall loca on. The building permit, signed by the Clerk‐Treasurer, was
issued on January 24, 2011. McCormick began construc on in early February 2011. At some point Bill Owens, the Long Beach
Building Inspector, visited the site, was concerned about the height of the piles, and said the neighbors were complaining. McCor‐
mick and Owens agreed that on the west side of the property, McCormick would cut the sheets one foot lower than grade and Ow‐
ens was sa sfied. On March 7, 2011, Owens visited again and told McCormick the neighbors were complaining and to stop work.
McCormick was almost done and asked that the stop work order be put in wri ng. Owens never men oned that the loca on of
the seawall was a problem. McCormick finished construc on the next day.
On March 18, 2011, the town Building Commissioner sent a le er to McCormick sta ng the it had been discovered that construc‐
on had taken place beyond a 106.60 foot (from Lake Shore Drive) waterfront setback per town ordinance. The le er instructed
McCormick to immediately stop any work and develop a plan to remove any structures (the seawall and a sep c system) that were
more than 106.60 feet from the street right‐of‐way. McCormick received the le er on March 21, 2011, and as of that date, the
project was done, the site had been cleared of equipment and debris, and the site had been graded.
In July 2011, Caddyshack filed a pe on for a variance to extend the seawall past the 106.60 line 36.6 feet on the west to 36.4 feet
on the east. The Board of Zoning Appeals held hearings September 13th and October 11, 2011, where Caddyshack presented tes ‐
mony and evidence to support a variance. Caddyshack presented the building permit documents, Thate’s survey, correspondence
and photographs of the damage caused by the December 2010 storm and of the seawall construc on. Thate tes fied that 2005
aerial photography showed approximately thirty‐four structures located beyond the 106.60 foot line, about seventeen of which
were seawalls. A le er from an appraiser stated that he had looked at the property, did not know of any such improvements that
had nega ve eﬀects on neighboring property values, and that there had long been seawalls for lakefront homes, and he had yet to
hear of one that caused an impact to the value of a neighbor. Caddyshack presented es mates to remove the seawall of $247,575
and $295,125. A subcontractor who worked on the seawall tes fied that he believed the seawall helped protect the neighbors and
that removal would be diﬃcult, me consuming and costly. Other residents opined that the seawall was an eyesore, that Caddy‐
shack and McCormick should have known of the 106.60 foot restric on in the ordinance and that it would be a bad precedent to
grant the variance. Caddyshack’s counsel argued that the BZA had granted such variances in the past, including a 27.5 foot vari‐
ance in August 2011.
The BZA voted to deny the request for variance. In wri en findings and decisions dated October 11, 2011, they found it was injuri‐
ous to the morals and general welfare to the ci zens of the Town to allow a contractor to build a structure that it should have
known violated the ordinance, that a building permit from the Clerk‐Treasurer was improperly issued and the contractor operated
in peril relying on it. The BZA found the use and value of adjacent property would be adversely aﬀected and that the appraiser’s
le er did not show a reasonable study was performed on adjacent property. The BZA also found that strict applica on of the ordi‐
nance would not result in prac cal diﬃcul es in the use of Caddyshack’s property because the seawall could be built within the
106.60 foot setback, there is a buried seawall at 103.0 feet, and no tes mony stated that that seawall, as it exists or with modifica‐
on, could not provide the protec on Caddyshack believes it needs.
On November 9, 2011, Caddyshack filed a pe on for review with the LaPorte Superior Court. On January 7, 2013 the court en‐
tered an order aﬃrming the BZA decision. The court found that the ordinance was not an uncons tu onal taking and the BZA was
not estopped from denying the variance. Relying on IC 36‐7‐4‐918.5, the court evaluated when a variance approval would be inju‐
rious to the public, when the use and value of the area would not be aﬀected in a substan ally adverse manner, and when the
strict applica on would result in prac cal diﬃcul es in the use of the property. The court found there was no evidence McCormick
should have known a permit signed by the Clerk‐Treasurer was invalid, there was no evidence that the Clerk‐Treasurer was unau‐
thorized to sign the permit, that Owens visited the site several mes and did not contest the building permit, and there was no
evidence that would make a reasonable person believe the permit was invalid. The court found it was undisputed that Owens ver‐
bally asked for construc on to stop on March 7, 2011 and that McCormick received a wri en stop work order on March 21, 2011
(Con nued on page 27)
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when work was done and the site cleaned up. The court did not agree that obtaining an invalid permit and not knowing about the
setback was injurious to the public as the BZA reasoned. The court also observed that the claims of the remonstrators were not
backed by evidence and were mere personal opinions. The court concluded not a single reason given by the BZA was about the
protected view or would be injurious to the public. With respect to whether the use and value of adjacent areas would be aﬀected,
the court found that the unexplained BZA dismissal of the tes mony of the professional land surveyor and professional land ap‐
praiser and all evidence to support their opinions is erroneous and that no evidence was presented that views have been blocked
or use or value substan ally aﬀected. As for prac cal diﬃcul es in strictly applying the ordinance, whether there was significant
economic injury, whether the injury was self‐created and whether there were feasible alterna ves, the court noted there could be
poten al storm damage and there would be significant costs in removing the seawall. But the court found that there was not
enough evidence that there will be significant economic injury, feasible alterna ves have not been explored and that there was no
evidence that a seawall could not be constructed in compliance with ordinance, so it could not conclude the BZA findings were
wrong on that point. The court did find that Caddyshack should have been aware of the setback and that even though there were
significant costs in removing the seawall that they were not a significant economic injury and that injury was largely self‐imposed.
The trial court did not believe evidence proving no other feasible loca on had been presented.
Finding that Caddyshack failed to prove prac cal diﬃcul es in loca ng the seawall elsewhere, the trial court upheld the BZA deci‐
sion.
On appeal, the prac cal diﬃcul es were the issue and the court found that because of the loca on of a pool and sep c system
along with the logis cs of installing a seawall and anchors, Caddyshack would have prac cal diﬃcul es complying with the ordi‐
nance. The decision of the trial court aﬃrming the BZA decision was reversed and the case remanded for any necessary proceed‐
ings.
Metro Holdings One, LLC, Exproman, Inc., and Quaker Sales & Distribu on vs. Flynn Creek Partner, LLC, Indiana Court of Appeals
Case No. 32A01‐1309‐PL‐374, December 30, 2014
In this case from the Hendricks Superior Court, Metro Holdings desired to opt out of a purchase agreement for property that was
originally to be used for an expansion of a site occupied by Quaker. However, because they did not meet the terms of the purchase
agreement which might have allowed this, the trial court and the appeals court have agreed that they must purchase the property
they no longer want from Flynn Creek for approximately $3.4 million.
There is no real survey issue raised here, but this case is illumina ng about the issues our clients can face as a buyer or seller.
Cliﬀord Garre and Judith Ann Garre vs. Paul T. Spear and Linda Spear, Indiana Court of Appeals Case No. 23A01‐1407‐PL‐277,
December 31, 2014
This is a case from the Fountain Circuit Court which has previously been before the Court of Appeals with an opinion on November
20, 2013. In that ruling, Spear was ordered to obtain and record a survey showing the boundary as one and one‐half feet north of
the fence line. Garre now argues that the trial court was wrong in indica ng Spear complied with the trial court’s ruling as
aﬃrmed by the Court of Appeals. However the Appeals Court finds that Garre is wrong in assuming that Spear was required to
submit evidence of compliance when no ce is all that is required. Other avenues are available to Garre if Spear has not met his
obliga on.
Denny Gene Inman and Lois Inman vs. Charles L. Turner and Jennifer C. Turner, Indiana Court of Appeals Case No. 47A04‐1402‐PL
‐80, October 2, 2014 ‐ MEMORANDUM DECISION ‐ not regarded as precedent
Since Fraley v. Minger is s ll reasonably new, I have included more of this opinion than normal. I have s ll condensed it considera‐
bly from the original six page opinion.
Denny Inman and Charles Turner own two adjacent parcels of land in Lawrence County several miles north of Bedford. The parcels
are rectangular and approximately two acres each. Inman’s parcel is west of Turner’s. A fence runs from north to south through
Turner’s parcel, dividing it approximately in half.

(Con nued on page 28)
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In October 2009, Turner and his wife filed a complaint to quiet tle concerning land adjacent to theirs that is not the subject of this
appeal. In December 2009, Inman filed a counterclaim against Turner for adverse possession of half of Turner’s parcel. Inman
claimed that he had adversely possessed the half of Turner’s parcel that ran from the edge of Inman’s parcel eastward to the fence
that divided Turner’s parcel in half.
A bench trial was held in the Lawrence Circuit Court which found that Inman failed to prove adverse possession. Inman appealed.
The requirements of Fraley v. Minger, 829 N.E.2d 476, 486 (Ind. 2005) to prove adverse possession were evaluated by the Appeals
Court.
Inman was required to show that he exerted control over the land. Inman claims that he proved this by tes fying that he farmed
the land and kept ca le on the land. However, the trial court found that “Inman did not oﬀer photographs showing farming ac vi‐
es in the past or livestock on the property” and that he “did not oﬀer any tax records or other documents to show farming ac vi‐
es that occurred on the land for any period of me”. The trial court also found that Inman’s use of the land was not exclusive,
no ng that the Turners also “used the land for personal enjoyment by driving recrea onal vehicles on the land and hun ng”. Thus,
the evidence before the trial court supported its conclusion that Inman failed to prove the element of control.
Inman was next required to show intent to claim full ownership of the tract superior to the rights of all others, par cularly the legal
owner. Inman claims that he proved this by tes fying that he believed he owned the land and that he at one point told this to
Turner. The trial court found otherwise, no ng that the only evidence Inman produced concerning his intent was his own tes mo‐
ny regarding his subjec ve belief that he owned the land.
(Con nued on page 29)
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Inman was also required to show that his ac ons with respect to the land were suﬃcient to give actual or construc ve no ce to the
legal owner of his intent and exclusive control. Inman again points to his tes mony concerning his farming of the land as well as his
tes mony that he at one point told Turner that he believed he owned the land. However, because the trial court had already found
that Inman failed to show that he controlled the land or that he intended to do so, there was no need to consider whether Inman
had done either of these things to an extent which would give Turner no ce.
In addi on, Inman was required to show dura on ‐ that he sa sfied each of these elements for ten years. Here, the trial court
found that “Inman did not tes fy as to what period of me he farmed the land or kept livestock on the land” and that he “has not
farmed or kept livestock on the land for over 20 years”. The lack of evidence regarding dura on supports the trial court’s conclu‐
sion on this issue.
In addi on to the Fraley factors, Inman was required to prove that he reasonably believed he had paid taxes on the land in good
faith throughout the period of adverse possession as required by Indiana Code sec on 32‐21‐7‐1. Inman argues that he proved that
he substan ally complied, which can sa sfy the adverse possession tax statute. However, the trial court noted that the land Inman
claimed by adverse possession would have enlarged his total amount of land by 50% and increased his property tax bill accordingly.
The trial court found that it would be unreasonable for Inman to believe that he had been paying property taxes on three acres of
land when he had in fact only paid property taxes on his own two acres. This conclusion is reasonable and supported by evidence
in the record.
Given the evidence in the record, it is ques onable whether Inman has proven a single element of adverse possession.
The judgment of the trial court was aﬃrmed.
Dennis Wright vs. LaCabreah Community Associa on, Inc., Indiana Court of Appeals Case No. 02A03‐1403‐PL‐107, December 16,
2014 ‐ MEMORANDUM DECISION ‐ not regarded as precedent
Here is a case from the Allen Circuit Court where Wright wanted to build a fence on his property. A er having his plans denied by
the Architectural Control Commi ee, he s ll built a fence. The Associa on then filed suit to enjoin Wright and demand removal of
his fence as a viola on of restric ve covenants. In short, the trial and appeals courts held for the homeowners associa on, even
though a part of the covenants is ambiguous and the commi ee’s ac on might have been capricious, because Wright deliberately
violated the covenants by building the fence without approval.
Michelle Barnes and Raymond Surzycki vs. Prairie Horse Farms, LLC, Indiana Court of Appeals Case No. 53A01‐1404‐PL‐178, De‐
cember 30, 2014 ‐ MEMORANDUM DECISION ‐ not regarded as precedent
First I would like to comment that this is the first case I have come across on the Courts website which included graphics. These
were very helpful in visualizing the situa on being described.
This case from the Monroe Circuit Court deals with property owners (Barnes and Surzycki) who by placement of posts, postholes,
dirt mounds, unfilled trenches, placement of trash containers and standing in the way of construc on vehicles prevented Prairie
Horse Farms from using the ingress‐egress easement they had for a Lot 2 over the en re Barnes/Surzycki property.
As might be expected, the trial and appeals court held for Prairie Horse Farms. One point that stands out is that both courts also
allowed Prairie Horse Farms to use a gate on Lot 1 which they also owned and which also ran along the easement but was not a
part of the dominant estate described in the easement document, to be used for access from the easement to Lot 2 across Lot 1.
Bryan F. Catlin, PS has been registered as a Land Surveyor in Indiana since 1991. He holds B.S. Land Surveying Engineering and M.S.
Engineering (geodesy) degrees from Purdue University.
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INDIANA‐MICHIGAN STATE LINE COMMISSION ‐ MEETING HIGHLIGHTS
By Mike Davis
Minutes Provided by Oﬃce of Land Survey and Remonumenta on,
Department of Licensing and Regulatory Aﬀairs, State of Michigan
October 14, 2014
The Indiana‐Michigan Boundary Line Commission met Tuesday, Oct. 14, in the County Commissioners
Mee ng Room on the seventh floor of the County City Building, 227 W. Jeﬀerson Blvd., South Bend,
Ind. Commission members present were John McNamara, chairman, Indiana; David Mostrom, vice‐
chairman, Michigan; Brad Cramer, Anthony Hendricks and Michael Ruﬀ, Indiana; and John Kamer, Mi‐
chael Lodzinski and Chris Marbach, Michigan. Those not present were Rex Pranger, Indiana; and Ed‐
ward Reed, Michigan. The Oct. 14 mee ng agenda and the minutes from the July 8 mee ng were ap‐
proved.
Chris Beland, director of the state of Michigan’s Oﬃce of Land Survey and Remonumenta on, reported
that a le er sent Aug. 8, 2014, to state oﬃcials in Indiana and Michigan, reques ng that the states’
legislatures increase their funding to $1 million apiece to complete the project, did not have me to be introduced to Michigan’s
legislature in 2014.
The le er said the commission had concluded the previous funding of a total of $1 million was insuﬃcient to complete the survey
and remonumenta on of the Indiana‐Michigan border. This was based on the commission’s posi on that me and elements had
likely obliterated most of the original evidence, requiring a retracement survey of all 110 miles of the boundary line as well as
remonumenta on of most of the 125 mile and meander posts marking the border. Es mates indicated the actual cost of the pro‐
ject could reach $2 million.
Chairman John McNamara said surveyors he talked with had voiced problems concerning the scope of the services to be provided.
He said he believed the commission’s objec ve should be to put in the mile posts originally set in 1827 by U.S. Deputy Surveyor
Eleazer P. Kendrick, and the commission should not be trying to e in property corners, since that would only increase the project’s
cost. Commissioner John Kamer agreed and said the commission needs to decide which direc on makes the most sense to take.
However, Commissioner Michael Ruﬀ said that in cases where original monuments that had been destroyed were the basis for de‐
termining property lines, tying into some of the property corners was a necessity.
Kamer said surveys done along the state line in Michigan’s Berrien County paid no a en on to the mile posts, and Commissioner
Chris Marbach said the same was the case in coun es where he had worked because there were no record of mile posts.
A er a discussion of poten al legal issues resul ng from replacing the mile posts, McNamara said he felt it was not the commis‐
sion’s responsibility to work out legal details that might ensue.
Commissioner Anthony Hendricks expressed concern that the dra request for proposal seeks a very detailed analysis. Beland said
he understood that the commission would be evalua ng a consultant’s work and would want to see all evidence considered in
making determina ons. Vice‐chairman David Mostrom said the real ques on is can the commission tweak the scope enough to get
it near the budget amount and move ahead.
In a discussion of expenses, Beland said monuments for 102 mile posts, 16 meander posts and the northeast corner of Indiana
would cost $300,000. He said commission and staﬀ costs would be added to that. Keith Lambert, deputy director of Michigan’s
Bureau of Construc on Codes, said he believed it would be diﬃcult to get support for more money from Michigan. He said the
commission should consider how much it will take to do the project and look at how much it can get done with the funding that has
been approved.
Hendricks men oned the possibility of spli ng the contract into two prices — one for the resurvey of the state line and the other
to set post monuments. He said local funds might be available to help oﬀset the cost of se ng the monuments and lower the over‐
all project cost. Beland said that is comparable to what was done in resurveying the boundary between North Carolina and South
Carolina. McNamara said it was an interes ng concept, but he would prefer that the commission pay the en re price.
(Con nued on page 31)
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Regarding the cost of monuments, Mostrom asked if that could be lowered to around $100,000. McNamara suggested using mon‐
uments from Harrison Marker Co., and Marbach said he also was in favor of a less‐expensive alterna ve.
A er discussing how to reword parts of the scope of work, the commission reviewed the standard requirements in the dra re‐
quest for proposal and recommended the following:
– No change in Requirement 1, which calls for all work to meet Rule 12 of Title 865 of the Indiana Administra ve Code as
related to retracement surveys and sec on corner perpetua on, and all other local, state and federal regula ons and standards of
prac ce governing surveying in Indiana and Michigan.
– Merge items 2 and 3. Item 2 said the contractor would not be required to resolve tle or ownership conflicts resul ng
from the project, but would be aware of issues involved and make an eﬀort to prevent crea ng conflicts. Item 3 required the con‐
tractor to a end commission mee ngs as needed or as the commission requested.
– Delete item 4, which called for the contractor to provide wri en no ce to all property owners before star ng work on
their lands.
– Revise items 5, 6 and 7 and combine as necessary, and define coordinate work based on whichever is greater of the
standards of state departments of transporta on in Indiana and Michigan. Monuments will be provided by the commission. They
will be a 5‐inch diameter precast concrete cylinder 36 inches long with a 3/4‐inch ferrous reinforcing bar running the length of the
cylinder. Brass caps previously obtained by Indiana’s St. Joseph County will be cast in the top of the concrete cylinder. Item 5 relat‐
ed to coordina ng with proper agencies and adhering to safety standards when work is done is roadways. Item 6 stated deliverable
dates would be outlined in contracts. Item 7 said any monument recovered would be the property of the commission.
– No change to item 8, which says mile or meander post loca ons must be perpetuated in accordance with 865 IAC 1‐12‐
20. Also, an an cipated search area and excava on plan must receive the commission’s approval before excava on begins on post
loca ons, and the contractor’s report must be posted for public review and comment for 30 days before the commission’s approv‐
al. Item 9 says a monument must be perpetuated or established at mile and meander post loca ons, although the loca on may be
altered with the commission’s approval. The commission will provide post monuments, caps and markers.
– Modify language to reflect that only data and records used by the contractor, rather than all data, be provided to the
commission, allowing addi onal informa on to be requested.
The commission also approved a dra schedule of 2015 mee ngs as follows: Jan. 13, Feb. 10, May 12, Aug. 11 and Nov. 10. All are
at 11 a.m. The Feb. 10 session was subsequently cancelled.
November 12, 2014
The Indiana‐Michigan Boundary Line Commission met Tuesday, Nov. 12, in the County Commissioners Mee ng Room on the sev‐
enth floor of the County City Building, 227 W. Jeﬀerson Blvd., South Bend, Ind. Commission members present were John McNama‐
ra, chairman, Brad Cramer, Anthony Hendricks and Michael Ruﬀ, Indiana; and John Kamer, Michael Lodzinski and Chris Marbach,
Michigan. Those not present were Rex Pranger, Indiana; and David Mostrom, vice‐chairman, and Edward Reed, Michigan. Also
a ending was Rich Hudson, PS, Indiana. The Nov. 12 mee ng agenda and the minutes from the Oct. 14 mee ng were approved.
Chris Beland, director of the state of Michigan’s Oﬃce of Land Survey and Remonumenta on, commented on the status of modifi‐
ca ons to the statement of work in the dra request for proposal for the Indiana‐Michigan Boundary Line Retracement and
Remonumenta on. He said he a empted to reduce confusion or ques ons regarding compliance with state standards by ci ng
specific rules, including requirements of the Indiana Administra ve Code. He noted that Michigan does not have comparable detail
in its laws and administra ve code.
Commissioner Michael Ruﬀ remarked that Indiana has not updated its rules for professional surveyors for eight years, and he sug‐
gested making a reference to the current standard in case the rules are changed soon.
(Con nued on page 32)

Hoosier Surveyor 41‐3

Page 31

(Con nued from page 31)

The discussion con nued on a range of topics including language in various sec ons of the dra request for proposal and in re‐
quirements of Indiana’s Rule 12, Land Surveying and Competent Prac ce. Chairman John McNamara said he considered the state
line survey and remonumenta on eﬀort to be more of a sec on corner perpetua on than a retracement of survey, and Commis‐
sioner Chris Marbach said Sec on 30 of Indiana’s Rule 12, dealing with Sec on Corner Perpetua on, outlines what the commission
wants at each mile post. Beland noted that the enabling legisla on describes the work as a survey, not a resurvey.
More discussion followed on Title 865 of the Indiana Administra ve Code, which governs the ac ons of Professional Surveyors;
whether Title 865 or Sec on 30 should be referenced; if legal counsel should be sought; and why the commission is doing the sur‐
vey and if there is a substan al need for it. Marbach responded to the la er ques on, saying the survey was being done because
the senior (state) line was missing.
A mo on was adopted by a 6‐1 vote that revised Standard Requirement No. 1 in the request for proposal to read “all work must be
completed in accordance with all applicable local, state and federal law rules regula ons and standards of prac ce governing the
prac ce of surveying in the states of Indiana and Michigan.”
A mo on was defeated by a vote of 5 to 2 that would have requested legal opinion regarding whether the term “survey … of the …
border” requires compliance with the retracement sec on of Rule 12, Title 865.
The commission made a number of suggested changes to language in the request for proposal’s requirements, including:
– In item 4, which pertains to wri en no ce to property owners, change to “Commission will dra a standard le er to be
mailed out by contractor.”
– In item 7, which pertains to monuments recovered, change to “Any state line mile post, and meander post, is the prop‐
erty of the Commission.”
– In item 8, which pertains to procedures and requirements of recovering or re‐establishing monuments, change it to read
“conform with Rule 12, Sec on 30.”
– In item 10, which pertains to geode c observa ons and posi onal calcula ons, change the posi onal accuracy required
to the equivalent of Rule 12 Urban Survey.
– In item 12, which pertains to the plat of survey, state that the “drawing should be at a minimum in accordance with Rule
12, Sec on 30.”
– In item 13d, which pertains to copies of research materials, delete the word “retracement” from the phrase
“retracement survey” and address usage of the word “retracement” throughout the en re request for proposal.
Before adjourning, the commission cancelled its December mee ng.
(Note: Dra minutes of the mee ng of Jan. 13, 2015, are available at h p://www.michigan.gov/documents/lara/
lara_bcc_indiana_mi_dra _minutes_011315_480624_7.pdf)

Map of the 1827 survey of the northern boundary of Indiana by Deputy Surveyor Eleazer P. Kendrick
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7260 Shadeland Sta on
Indianapolis, Indiana 46256
Ph.: 317‐547‐5580
h p://www.structurepoint.com/
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