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MEMBERSHIP LUNCHEON SCHEDULE
All Membership Luncheons begin at 11:45 a.m. and are held on the first
Wednesday of each month, except in July and August, at the Ritz Charles,
9000 W. 137th Street, Overland Park, Kansas (137th Street & Antioch)
unless noted. RSVP is not required.

January 8

Speaker: Dr. Ron Trewyn
Vice President for Research
Kansas State University
February 5
March 5
April 2
May 7
June 4

Visit the calendar online at www.jocobar.org for
program and speaker information!
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PRESIDENT’S PAGE >

By Jay Heidrick, 2013-2014 JCBA President

One Thing Never Changes: Communication is Key
unlike those who used books when I
became a lawyer, I see younger attorneys using the new product called
WestlawNext. I have no idea how it
works, or how it differs from traditional Westlaw. I keep telling myself that I
need to get trained to understand the
recent technology, but have not done
so to date.
I also recently received a letter
about the monthly luncheons which
stated:

E

ven as a relatively “young pup”
in the practice of law, I am constantly amazed at how quickly
our profession changes. When I graduated law school, I was a Westlaw whiz
and could find any case or principle of
law at the drop of a hat. But today, not

“I am a long-time member of the
Johnson County Bar Association. I cannot recall a time when
the President did not wear a coat
and tie when presiding over the
monthly luncheon. We are a professional organization. You are the
President – act like it!”

Unfortunately, the letter was unsigned and there was no return address
so I cannot discuss the issue with the
author. But as I thought about the letter and the author’s opinion, it again
made me consider the changing dynamics in our profession.
Not too long ago business formal
was the only acceptable dress code for
our profession. But like many things,
this has transformed and now many
– if not most – firms utilize “business
casual” for the daily dress.
While I am not trying to document
the history of electronic research or
law firm dress codes, these are just
two examples of the ever growing differences between the generations of
our profession. Whether it be books
or computers, ties or coats, we all have
opinions and beliefs as to the right
PRESIDENT (Continued on page 5)

DEAR FRIEND AND
VALUED COLLEAGUE.
Wallace, Saunders, Austin, Brown, & Enochs celebrates the
life and mourns the recent loss of Rich Enochs, our friend and
colleague for 48 years. Rich was a proud graduate and supporter

Richmond
M. Enochs
November 4, 1938 –
October 29, 2013

of Baker University and the Washburn School of Law. For 50
years, Rich practiced law with the utmost professionalism and
integrity, and was a friend and mentor to many. He was a giant
in the profession and in the community, and an example of how
to practice law and live life. Although he received many honors,
and enjoyed many successes in the courtroom, he would humbly
claim to be “just a slow-talking country lawyer from Kansas.”
He will be greatly missed by all.

Overland Park, KS 913.8 8 8.10 0 0 | Wichita, KS 316. 269. 210 0 | Springfield, MO 417.866. 230 0 | wallacesaunders.com
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PRESIDENT (Continued from page 4 )
way to do something. And while it is
important that we hold true to them,
it is equally as important that we do
not become blinded that our view is
the only choice.
Our profession is rich with longstanding and important traditions,
but every day it seems that the only
“normal” is that there is no “normal.”
This challenges new attorneys to understand and appreciate the historical significance of our profession, but
it also challenges veteran attorneys
to understand that simply because
something has “always been done this
way” does not mean that it can’t be
changed.
This challenge is even tougher with
the rapid electronic communication
that results in people often communicating through the written word. It’s
easy to be snarky or confrontational
when writing; and even if you don’t
intend to do so, the tone of written
words can be easily misunderstood.
However, this risk can be overcome

by using a tool that should always be
a staple in our profession: the telephone.
If a problem is truly worthy of addressing, than it is worth a phone call
to discuss it with the professionalism
that our profession demands. We don’t
always have to agree, but we should always strive to understand. And to do
that, we first have to communicate.

NOTE: In response to the appearance
of Paul Davis at the November luncheon
several members have asked if Gov.
Brownback was scheduled to speak at a
luncheon. We have extended numerous
invitations to Gov. Brownback to speak
at a luncheon and continue to do so, but
unfortunately, none have worked for the
Governor’s schedule. If there is an opportunity, we would whole-heartedly welcome the opportunity for Gov. Brownback to address our members.

Since 1957

Graphic Credit: ©iStockphoto.com/Retro Vectors Limited

Since 1963

Certified Court Reporters • Convenient Scheduling • Realtime Transcripts • Medical/Technical Testimony • Expedited Transcripts

As two of the oldest court reporting firms in the Midwest, we have over 100 years of
combined experience in producing accurate, high quality transcripts with quick turnaround time.
We also stay on top of current technology to provide you with your transcript in the formats you
need. Try our PDF Bundle, where you get the Full Size Transcript, Condensed Transcript, Index
and Hyperlinked, Searchable Exhibits all in a single PDF file - the most universal file format!
PDF Bundle • Subpoena Service • Multiple File Formats • Transcript Archival • Complimentary Conference Rooms • Videoconferencing

AAA Court Reporting Company
(913) 385-2699 • Fax 385-2693
Toll Free (800) 205-7930
mail@aaacourtreporters.com
www.aaacourtreporters.com

Hostetler & Associates
(913) 262-0100 • Fax 262-3717
Foll Free (800) 642-6878
mail@hostetlercourtreporters.com
www.hostetlercourtreporters.com
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TAX LAW UPDATE >

By Christopher A. Gordon & Melissa C. Carpani, Carpani & Gordon, P.A.

The Affordable Care Act Through The Individual Taxpayer Lens

A

s we wade into the known and
unknown factors of the Patient
Protection and Affordable Care
Act (the “PPACA”), we ask the reading
audience grant that much of what is
required in implementing the new tax
is not yet in existence. This article is
published in an attempt to provide a
summary of what is known through
early November, when this article was
submitted, before any tax forms have
been issued to the general public.
The IRS explains that the PPACA
will create a shared responsibility
for health insurance coverage by and
among the federal government, state
government, insurers, employers and
individuals. To pressure compliance
with the PPACA, the legislature has
introduced a host of penalty provisions including the penalty for individuals who fail to acquire insurance
for every member of their household,
or the so-called “individual mandate”.
For compliance purposes, the IRS will
be the federal agency responsible for
the calculation, enforcement, and collection of those penalties. Questions
abound as to how the penalties for
non-compliance will be calculated, to
whom the penalties will apply, and
what enforcement rights the IRS will
have at its disposal to effect collection
from taxpayers under the individual
mandate.

Tax Year

Penalty Per
Adult in
Household

With respect to the individual mandate, beginning in 2014, individuals
will be required to purchase and maintain “minimal essential coverage” on
their own account and for all of their
dependents. (See IRC §5000A(f)).
Should any individual member of the
household be uninsured, each such
individual will be subject to an annual
penalty which is phased in the chart
below.
Note, the true maximum for this
annual penalty in any given year is a
relative unknown, as the maximum
is determined by evaluating an entire
family’s income and then charging
the greater of the “Family Maximum”
or a percentage of the family income
under the “Alternative Family Maximum”. For example, in the event a
family makes more than $28,500.00
in 2014, such an evaluation would lead
to penalties in excess of the per adult/
per child “Family Maximum” amounts
listed above, as the penalty would actually be 1% of the family income or
the Alternative Family Maximum, a
computation which is detailed below.
In determining any applicable penalty, reporting the penalty, and determining who has properly remitted
the penalty (which the government
has named the “shared responsibility payment”), the IRS is expected to
require the provision of innumerable

Penalty Per
Child in
Household

2014

$95.00

$48.00

2015

$325.00

$163.00

2016

$695.00

$348.00
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Family
Maximum

Alternative Family
Maximum
or 1% of family
income, whichever
$285.00
is greater
or 2% of family
income, whichever
$975.00
is greater
or 2.5% of family
income, whichever
$2,085.00
is greater

new forms for reporting by insurance
carriers and additional schedules to
be filed with every taxpayer’s annual
return. It is expected that the expansive nature of these form systems will
add a huge layer of complexity to the
computations of an annual return for
a host of reasons.
First, as most individuals are
aware, the IRS already requires two
computations of a taxpayer’s income.
A person’s “Adjusted Gross Income”
is applied to standard tax tables to
determine a base line tax; thereafter,
a computation for Alternative Minimum Tax must be calculated to ensure
that those taxpayers with incomes
driven largely by non-wage sources
pay their fair share. To add to that
already technical labyrinth of taxable
income calculations, the PPACA adds
yet another definition of “household
income” from which the above referenced “Alternative Family Maximum” percentage penalties will be
computed.
The new definition of “household
income” will require a computation of
the income of all members of a household, hypothetically including children
and other dependents (grandchildren,
in-laws, parents, etc.) who might be
claimed as a dependent on an individual’s return. Conceivably, dependents
will have to file their own returns and
have their income reported on additional returns for purposes of calculating the penalty. Given this reality, we
are left to wonder if each return filed
will provide a penalty per return, per
taxpayer, leading to numerous penalties for the identical lack of minimal
essential coverage or if credits for
penalties paid on other returns will
be applied pursuant to yet other form
calculations. Adding to the complexity
TAX LAW (Continued on page 7
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TAX LAW (Continued from page 6 )
of the penalty computation is the realty that the gross penalty will be prorated to apply on a monthly basis for
any month during which a taxpayer
does not have adequate coverage. This
means that if an individual lacks coverage for even a single month during
the tax year, it will be necessary for
insurance companies to issue new tax
forms that provide coverage details
broken down on a monthly basis for
reporting purposes, as the penalty will
be applicable as to such fractional portion of the year for which lacking coverage violates the individual mandate.
Further adding to the intricacy of
these provisions are the numerous
exceptions to the penalties, which are
expected to require additional form
systems and case by case determinations of exception eligibility based
on the exceptions claimed. Some of
the exceptions include members of
recognized religious groups exempt
from Social Security taxes, incarcerated individuals, persons with hardship waivers, those with income below a tax return filing threshold, and
members of Indian tribes, among a
host of others. Determinations of
hardship, how much Indian blood one
must have to qualify, what economic
parameters will apply to who can afford the coverage and evaluating the
other exceptions will each have their
own nuance, regulations, and interpretive guidelines with which accountants and other tax preparers will have
to become familiar to effectively safeguard eligible taxpayers entitled to an
exception to the penalty.
IRC §5000(A)(g) sets forth the
pertinent procedure associated with
the assessment and collection of the
penalty, deeming the “shared responsibility payment” a penalty to be “assessed and collected in the same manner as an assessable penalty”. Under
the Code, this could be deemed to
be a penalty in the nature of a trust
fund liability, which would not be dis-

chargeable in bankruptcy nor subject
to certain appeals rights. For now, the
IRS is precluded from using its levy
or lien powers to effect collections of
the subject penalties. However, the
IRS may use all other means of collection in its arsenal including, but not
limited to, effecting federal or state
refund offsets or taking undesignated
payments and applying them first to
the penalties as opposed to estimates
or other tax payments for which liens
and garnishments would otherwise be
proper. In the long run, we expect the
IRS’s collection rights will eventually
utilize its lien and levy rights. In any
event, the penalties will be subject to
many collection avenues and will accrue interest unless and until the penalties are eventually recovered.
The time is now to effectively counsel clients to seek health coverage
from all available resources, but the
reality may be that even a penalty of
$2,085 per year or greater may ultimately be preferable to being forced to
pay for insurance coverage with premiums far higher than those penalty
amounts. Only a thorough review of
the tax forms, instructions, and final
regulations will illuminate the extent
of the real penalties and enforcement
risks and planning opportunities that
will be present under this law. We will
endeavor to keep the bar updated
as additional information becomes
available.

About the AuthorS:

Christopher A. Gordon

Melissa C. Carpani

Christopher A. Gordon is a shareholder
at Carpani and Gordon, P.A. and focuses
on representing clients with tax controversy, corporate formation, regulation
and sales issues and the corollary estate
and tax planning issues of his corporate
clients. Mr. Gordon received his undergraduate degree in Accounting from the
University of Missouri Kansas City in
1990 and his law degree from Washburn
University in 1994.
Melissa C. Carpani is a shareholder at
Carpani & Gordon, P.A. and her practice
areas primarily include tax and corporate law. Ms. Carpani received her undergradate degree in English and Communication Studies from the University of
Kansas in 2001 and her law degree from
Loyola University Chicago in 2004.
For more information about
Carpani & Gordon, P.A., please visit
www.caglegal.com.

Mediation services for civil litigation.
E. Dudley Smith
Overland Park
(913) 339-6757

Included in The Best Lawyers in America 2014/Mediation
The Best Lawyers in America© 2014. Copyright 2013 by Woodward/White, Inc., Aiken, SC.
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JOHNSON COUNTY BAR FOUNDATION>

By Andy DeMarea,
Kenner Nygaard
DeMarea Kendall LLC

T

he Bar Foundation Board is
gathered around the fire this
December, busy! And not just
drinking hot chocolate and singing
carols! Yes, we’re celebrating the end
of a very happy and active year, but
we’re also working to continue serving the charities of Johnson County
in the coming year.
This year marked a return of excitement within the Foundation. We have
been busy raising and distributing
more money to more area charities. In
addition to our normal grant-giving,
we made special gifts to two additional charities from the proceeds of two
of our special events: our golf tournament, and our Legacy celebration.
We are pleased that our work put us
in a position to make these additional
gifts, and the charities we’ve benefitted have been most thankful.
Your participation in our events
has certainly helped us make these
gifts, but there is another reason as
well. I have noticed a fantastic surge
in the energy and excitement each of
our Trustees has brought to the table!
I’ve seen our existing events move
to the next level, and I’ve seen new
events forming to continue the good
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work. The Board is gladly fulfilling its
role of serving the community and is
energized to see how much you have
responded to help us!
Please help me extend my and the
Foundation’s gratitude to our Trustees
as you run across them in the coming
months. I bet you know more than one
of them: Chuck Andres, Hon. Brenda
Cameron, Karrie Clinkinbeard, Hon.
J. Charles Droege, Tim Elliott, Tyler
Garretson, John Gerstle, Christine
Graham, Rick Guinn, Hon. Christina
Gyllenborg, Scott Gyllenborg, Tom Hamill, Thomas Hammond, Nate Harbur,
Jay Heidrick, Hon. Timothy McCarthy,
Jace McClasky, Brett Milbourn, Matt
Miller, Tim Muir, Amanda Thilges, and
Deb Vermillion.
For the new year, expect to see
more new things. We anticipate a trivia
contest one evening, possibly in conjunction with the KCMBA’s Foundation. We expect to expand the Judges’
Yard Party into a judges’ appreciation
social for the entire bar in early sum-

mer, at the Ritz Charles. We are looking into hosting a wine tasting event.
And these are all in addition to the
other great events we’ve been doing!
Watch for details of the new events in
the coming months, and please – come
out and have some fun with us! All in
the name of charitable giving.
How can we each continue the good
will through the holidays this year,
and ensure the warmth continues to
spread? Please – become a Fellow in
our Foundation. ‘Tis the season to
make that commitment. It could not
be easier – just pledge to give $1,000 to
the Foundation, payable over the next
few years. Each of us can and should
help do this. It is a quick commitment,
and your donations will let us continue helping area charities. So mark your
own place at the Foundation table and
join us! You will be very glad you did.
Once again – thank you! And here’s
to a great 2014!

 ) / $% ( ( . $  / $% %  ($
 $ ($ ($#
 $ % $%  +$/ +(  $%%
 (/ %+$  ,$  $ + $% $+(
 (/ $%%   (/ %($+(
!$   $%( "  +%%% % +(%#

 
 ($

$ ($ ($

+(( $(% +% ( % 
)#)&#*00   % $ -#

Photo Credit: ©iStockphoto.com/Richard Cote

Warm Holiday Wishes from Your Bar Foundation

JOHNSON COUNTY BAR FOUNDATION FELLOWS>
Dolly Anderson
Emil C. Anderson
Steven R. Anderson
Charles J. Andres
Christopher J. Angles
Hon. Karen Arnold-Burger
Frank L. Austenfeld
J. Nick Badgerow
Jerome V. Bales
Eugene Balloun
Ernest C. Ballweg
Tom Bath
Tom Bender
Kevin L. Bennett
Roy S. Bennett, Jr
Victor A. Bergman
Jacquelyn P. Bernhardt
Robert J. Bjerg
Jon A. Blongewicz
Richard L. Bond
Carly F. Boothe
Ray L. Borth
Cheryl Cook Boushka
Jerold A. Bressel
Kevin J. Breer
Thomas J. H. Brill
G. Peter Bunn, III
Paul Burmaster
Michelle W. Burns
Richard W. Byrum
Hon. Brenda Cameron
Randal Carlson
Frank A. Caro, Jr.
Melanie Caro
Carl J. Circo
Hon. William A. Cleaver
Karrie & Sean Clinkinbeard
Dennis M. Clyde
Barton P. Cohen
Clifford A. Cohen
Carl E. Cornwell
Kevin E. Dellett
Andrew DeMarea
Sue Dickey
Joseph L. Dioszeghy
Keith E. Drill
Hon. J. Charles Droege
Robb Edmonds
James L. Eisenbrandt
Stephanie A. Elliott
Timothy G. Elliott
Thomas J. Erker
Hon. Michael Farley
G. Michael Fatall
Lawrence L. Ferree, III

Hon. John T. Flannagan
Hon. Thomas Foster
Drew Frackowiak
Tyler Garretson
Lawrence C. Gates
John P. Gerstle
Stephanie Goodenow
Christine M. Graham
Kenton C. Granger
Richard G. Guinn
Hon. Christina Gyllenborg
Scott C. Gyllenborg
Leonard A. Hall
Robert L. Hamann
Thomas A. Hamill
Hon. Harold L. Hammond
Nathan C. Harbur
J. Ryan Hare
Patrick H. Hearn
Steven D. Henry
Paul K. Hentzen
Charles W. Hess
G. Taylor Hess
David R. Hills
Mark D. Hinderks
Casey O. Housley
James R. Hubbard
Teresa J. James
Michael Jilka
Carston C. Johannsen
Lynn R. Johnson
John H. Johntz, Jr.
Michael S. Jones
Peter A. Jouras, Jr.
Lori S.B. Justice
Jill K.B. Kenney
Greg Kincaid
Gerald & Maureen King
Douglas Lancaster
Bruce F. Landeck
Robert E. Lastelic
Russell C. Leffel
Lentz & Clark
Hon. Steve Leben
Brian L. Leininger
Brett Leopold
Mick Lerner
Howard Levitan
Lewis R. Lewis
Robin A. Lewis
Hon. James K. Logan
Logan & Logan
S.W. Longan, III
Robert W. Loyd
Robert W. Manske

T. Bradley Manson
Barry D. Martin
David K. Martin
Keith Martin
Jacob F. May, Jr.
William A. Mayer
Bruce D. Mayfield
Hon. Patrick D. McAnany
Hon. Timothy P. McCarthy
Hon. Larry McClain
Jason C.M. McClasky
Richard McEachen
Douglas C. McKenna
Timothy A. McNearney
Mira Mdivani
Richard T. Merker
J. Brett Milbourn
Anne Burke Miller
Matthew C. Miller
Loren Moll
Marcia L. Montgomery
Dennis Moore
Valerie L. Moore
Hon. Kevin Moriarty
Amy Morgan
Paul Morrison
Stephanie Tucker Muir
Timothy Muir
Greg Musil
Scott C. Nehrbass
Gunnard Nelson
William V. North
Jay Norton
Joe L. Norton
Diane Nygaard
Tim O’Brien
James D. Oliver
James R. Orr
Thomas C. Owens
Mark Parkinson
Stacy Parkinson
Douglas Patterson
N. Trey Pettlon, III
Timothy V. Pickell
Marvin E. Rainey
Richard D. Ralls
Christopher M. Reecht
Michael D. Reed
Cheryl L. Reinhardt
Rod Richardson
Mark Rohrbaugh
William P. Ronan, III
Jacquelyn E. Rokusek
Hon. Peter V. Ruddick
Tony Rupp

Bradley S. Russell
Hon. Janice D. Russell
Thomas E. Ruzicka
Hon. Gerald L. Rushfelt
Hon. Thomas Kelly Ryan
Steven G. Sakoulas
William R. Sampson
Dionne Scherff
David C. Seitter
Hon. Lawrence E. Sheppard
James R. Shetlar
J. Bradley Short
Neil R. Shortlidge
Steve Six
Linda Scott Skinner
Stephanie M. Smith
Edwin M. Soltz
Roger D. Stanton
Frederick K. Starrett
Alan R. Stetson
Daniel E. Stuart
Hon. Stephen Tatum
Tenth Judicial District
Amanda A. Thilges
Karen L. Torline
Hon. Linda S. Trigg
Thomas VanDyke
Jennifer K. Vath
Debra Vermillion
Daniel W. Vokins
John Vratil
Hon. Kathryn H. Vratil
Richard H. Wagstaff, III
Michael R. Wallace
Jerry Wallentine
William K. Waugh, III
Hon. David Waxse
Christian Webb
Hon. Sara Welch
Charles E. Wetzler
Lisa R. Wetzler
David W. White
Melinda S. Whitman
Michael E. Whitsitt
Clarence R. Wietharn
James T. Wiglesworth
Matthew J. Wiltanger
Larry Winn, III
Jean Wise
Ronald P. Wood
David P. Woodbury
Stanley N. Woodworth
Ina Kay Zimmerman
FELLOWS (Continued on page 10)
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Hon. J. Charles Droege
FELLOWS (Continued from page 9) Timothy G. Elliott
Tyler Garretson
Silver Fellows
John P. Gerstle
Charles J. Andres
Nate Harbur
Ernest C. Ballweg
Thomas A. Hamill
J. Eugene Balloun
Lynn R. Johnson
Tom Bath
Hon. James K. Logan
Tom Bender
Robert W. Loyd
Ray L. Borth
T. Bradley Manson
Anne E. Burke
J. Brett Milbourn
Hon. Brenda Cameron
Matthew C. Miller
Bart Cohen
Hon. Kevin Moriarty
Andrew M. DeMarea
Greg Musil

James R. Shetlar
Neil R. Shortlidge
Hon. Daniel W. Vokins
Clarence Wietharn
Michael E. Whitsitt
Larry Winn, III
Jean Wise
Gold Fellows
Armstrong Teasdale LLP
Thomas J. Bath, Jr.
John P. Gerstle
Gyllenborg & Dunn
Gerald & Maureen King

Hon. James K. Logan
Tim & Stephanie Muir
James D. Oliver
Platinum Fellows
Barton P. Cohen
Erker, Norton & Hare, LLC
Foulston Siefkin LLP
Paul Morrison Committee
Shook Hardy & Bacon
Honorary Fellow
Lewis R. Lewis

Additional Savings for Johnson County Bar Association Members
Johnson County Bar Association members can easily accept credit and debit card payments from clients!

It is critical for attorneys to handle transactions between their trust and operating accounts correctly. With the LawPay program, attorneys can
accept credit cards with confidence knowing their transactions are handled correctly. LawPay meets the requirements for the American Bar Association trust account guidelines as well as the Attorney’s Professional Code of Conduct. As a result, LawPay is approved and recommended
exclusively by 39 state and 48 local bar associations.
Through the Johnson County Bar Association Member Benefit Program you receive reduced processing rates, multiple features for the clientattorney transaction and a level of personalized service not easily found elsewhere.
Now for a limited time, open a LawPay Account at NO COST and begin accepting credit card payments. The contract is month-to-month and all
standard fees associated with opening a merchant account are waived. With discounted member fees, law firms save up to 20 – 25% off standard
credit and debit card fees. If you are currently accepting credit and debit cards, we encourage you to compare your current processor with the
Johnson County Bar Association Member Benefit Program.
Today through December 20, 2013 the $150 virtual terminal fee is waived for all Johnson County Bar Association members. In
addition, if you open a LawPay account by December 20, 2013 we will waive your program fee for 3 months!

Call 866-376-0950 or visit www.lawpay.com/jcba to take advantage of this offer.
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EMPLOYMENT LAW >

By Joe Colantuono, Colantuono Bjerg & Guinn, LLC

Are Flame Retardant Pants “Clothes”? Is Free Beer “Incentive Pay”?
“Clothes”

T

he United States Supreme Court
will soon decide whether flameretardant pants, work gloves,
steel-toed boots, hard hats, safety
glasses, ear plugs, and hoods are
“clothes”. The decision will affect workers in many areas – health care, food
processing, manufacturing, chemical
processing, and energy production.
The decision may also impact those of
us who have stepped into courtrooms
wishing we too had ear plugs, flame
retardant pants, hard hats and safety
glasses.
On November 4, 2013 the Supreme
Court heard arguments in Sandifer v.
United States Steel Corp. regarding the
definition of “clothes” under the Fair
Labor Standards Act. The FLSA requires that employers pay employees
for time spent dressing and undressing in protective clothing if they are required to make the change at the work
site. But, employers are not obligated
to pay for time dressing and undressing from “clothes.”
US Steel, the defendant in the suit,
has a collective bargaining agreement
with the United Steelworkers that was
drafted in 1947 and states that employees will be not paid for “time spent
in changing clothes or washing at the
beginning or end of each workday.” If
flame retardant pants, ear plugs, etc.
are “clothes,” they are outside the FLSA
pay requirement and fit in the collective bargaining agreements statement
that US Steel is not obligated to pay
for the time changing clothes. But, if
those items are not “clothes,” the FLSA
obligates US Steel to pay for time spent
changing into and out of the gear.
The Supreme Court’s decision will
result in large back pay award if the
pants, etc. are not “clothes.” The Department of Labor has changed its
opinion several times, beginning with

an opinion letter under the Clinton
administration reversing the decision under the second Bush administration, back again under President
Obama, and reversing itself again
in an amicus brief filed with the Supreme Court. Although the AFL-CIO
filed an amicus brief on behalf of the
employees, the Steelworkers union
has not submitted a brief, and ironically agreed in 2008 to strengthen the
language in the agreement to avoid
payment for changing into and out of
protective clothing.
Free Beer
In Controulis v. Anheuser-Busch,
LLC, No. BC518518 (Cal. Super. Ct.,
Los Angeles County), a former brewery worker filed suit alleging that the
value of free beer must be included in
employees’ pay rates when calculating overtime pay. The plaintiff seeks
class certification on behalf of California brewery workers whose overtime
was calculated without considering
the value of the free beer. The issues
in this case are equally applicable to
any employer that provides valuable
non-monetary incentives to hourly
employees in addition to their hourly
pay.
Asking For Employees’ Social Media
Passwords
In 2012, Maryland prohibited employers from asking employees and
applicants for their social media passwords. Maryland’s bill also prohibits
employers from disciplining employees who refuse to disclose their passwords. Six states – California, Delaware, Illinois, Maryland, Michigan,
and New Jersey – adopted similar
laws in 2012. Nine states followed in
2013 – Arkansas, Colorado, Illinois,
Nevada, New Mexico, Oregon, Utah,
Vermont, and Washington. Legisla-

tion is being introduced or is pending
in other states.
Attorneys who represent employers that operate in multiple states
should familiarize themselves with
the most current legislation on this
issue if the companies seek access to
social media accounts of applicants or
employees.
Department of Labor 1 . . . San Francisco
Giants 0
Several months after the Department of Labor settled back pay claims
with the San Francisco Giants for
over $544,000, the DOL launched another investigation into the Giants.
The settlement was based on the failure of the Giants to pay workers the
minimum wage. The DOL’s focus includes interns, and is a reminder that
employers who hire interns generally
must pay or risk minimum wage and
overtime claims.

About the Author:

Joseph R. Colantuono is a member of
Colantuono Bjerg Guinn, LLC in Overland
Park, Kansas, where he practices in the
areas of business litigation, and Title VII,
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IMMIGRATION LAW >

By Zachary P. Roberson, Roberson Law, LLC

N

on-citizen aliens charged by
the Department of Homeland
Security (DHS) as “removable”
may be placed into removal proceedings, wherein an Immigration Judge
(IJ) determines whether the alien is
(1) “inadmissible” or (2) “deportable”
from the United States. INA §240(a).
Grounds of inadmissibility usually apply to aliens seeking admission to the
United States, including undocumented aliens already present in the country, while the grounds of deportability
usually apply to aliens who have already
been “inspected” and lawfully admitted to the U.S. Inadmissible or deportable aliens may be removed from the
U.S., denied residency, or denied entry
or re-entry into the country. Deportability and inadmissibility grounds often overlap; several common grounds
include (1) violations of certain state
or federal criminal statutes, (2) overstaying a visa, (3) unlawful voting, (4)
unlawful presence in the U.S., and (5)
falsely claiming U.S. citizenship.
Immigration Court and the Department
of Homeland Security
DHS is a cabinet department of the
federal government, and is comprised
of the United States Customs and Immigration Services (USCIS), Customs
and Border Protection (CBP), and Immigration and Customs Enforcement
(ICE). Pub.L. 107-296, 116 Stat. 2135.
ICE is the agency responsible for en-
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forcing the nation’s immigration laws
by effecting the removal of removable aliens from the United States. In
practical terms, ICE agents and prosecutors identify, arrest, and prosecute
aliens who are present in the country
in violation of U.S. immigration laws.
Individuals (“respondents”) placed
into removal proceedings by ICE typically appear before an Immigration
Judge in Immigration Court. The Executive Office for Immigration Review
(EOIR), an office of the Department
of Justice, is tasked with administering the fifty-nine Immigration Courts
throughout the United States. Immigration Courts are administrative
courts, presided over by Article I administrative judges.
Evidentiary Considerations
When a non-citizen alien is placed
into removal proceedings, his or her
immigration status dictates where
the evidentiary burden of proof lies.
If the respondent is charged with deportability, DHS must establish by
“clear and convincing evidence” that
the respondent is deportable. 8 C.F.R.
§1240.8(c). However, a respondent
may be required to introduce evidence
to rebut DHS’ prima facie case, particularly if the relevant facts of the case
are within the respondent’s “particular knowledge and control.” Matter of
Vivas, 16 I&N Dec. 68 (BIA 1977).
Respondents who are physically
present in the U.S. without having
been lawfully inspected and admitted
(i.e., “undocumented aliens”) bear a
significantly heavier evidentiary burden in Immigration Court. In such
cases, DHS must first establish alienage. 8 CFR §1240.8(c). Once DHS has
proved that the respondent is a noncitizen alien, the respondent must
prove either (1) by clear and convinc-

ing evidence that he or she was previously inspected and is lawfully present in the U.S., or (2) that he or she is
“clearly and beyond a doubt” entitled
to admission. 8 CFR §1240.8(c). A
similar burden exists in cases where
DHS commences removal proceedings upon a respondent’s arrival in the
U.S. or after the revocation or expiration of immigration parole. DHS must
first produce “some evidence” that the
respondent is inadmissible. If DHS
carries this burden, the respondent
must prove that he or she is “clearly
and beyond a doubt” entitled to be admitted to the United States and is not
inadmissible. 8 CFR §1240.8(b); INA
§240(c)(2).
The Federal Rules of Evidence are
not applicable in removal proceedings, and admissibility of evidence is
favored. Longoria-Castaneda v. INS,
548 F.2d 233 (8th Cir.), cert. denied,
434 U.S. 853 (1977). The Board of Immigration Appeals (BIA) has held that
“[d]eportation and [r]emoval hearings
are administrative proceedings that
are civil in nature . . . [d]ue process in
such a proceeding ordinarily does not
require adherence to judicial rules of
evidence unless deviation would make
the proceeding fundamentally unfair
. . . [t]he sole criterion in appraising documentary evidence lawfully
obtained is whether it has probative
value and whether its use is consistent
with a fair hearing.” Matter of Lam,
14 I&N Dec. 168 (BIA 1972). Hearsay
evidence is admissible unless its use is
“fundamentally unfair.” Matter of Grijalva, 19 I&N Dec. 713 (BIA 1988).
Immigration Court Procedure
Immigration Court procedure is
governed by the Immigration Court
Practice Manual, which was created to
IMMIGRATION LAW (Continued on page 13)
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ensure procedural uniformity among
the nation’s various Immigration
Courts, and was released by the Chief
Immigration Judge in April 2008. Prior to the Manual, many Immigration
Courts had their own local rules, while
others had no rules at all. This comprehensive guide establishes “uniform
procedures, recommendations, and requirements for practice before the Immigration Courts.” Immigration Court
Practice Manual; reported on AILA InfoNet at Doc. No. 08042860.
A Notice to Appear (“NTA”) puts a
respondent on notice that he or she
could be removed from the United
States. An NTA must contain specific
information, including (1) the nature
of the proceedings, (2) the legal authority for the proceedings , (3) the
acts or conduct by which the respondent is alleged to have violated the
law, (4) the fact that the respondent
has a right to be represented by counsel at no expense to the government,

CRASH
FORENSICS.com

(5) the time and place of the proceed- set an “Individual Merits Hearing.” He
ings, and (6) that, absent “exceptional or she will also set a deadline for the
circumstances,” an in absentia order submission of a pre-hearing brief and
will be issued if the respondent fails supporting documentation. It is typito appear. INA §239(a)(1), 8 U.S.C. cally good practice to submit a brief
§1229(a)(1). The respondent should detailing the respondent’s eligibility
be personally served with the NTA; for relief, even if such a brief is not orhowever, if personal service is imprac- dered by the IJ.
tical, the NTA may be served by mail
Immigration Judges will usually
to the respondent or his or her counsel directly question respondents during
of record. Once a proper NTA has been the Individual Merits Hearing, often
generated by DHS and the respondent interrupting direct or cross examinahas been served, DHS files it with the tion to do so. DHS (specifically, the
appropriate Immigration Court to ini- attorney for the ICE Office of Chief
tiate removal proceedings.
Counsel) plays an adversarial role,
The NTA will order the respondent and will usually attempt to establish
to appear in Immigration Court for a removability and show that the re“Master Hearing.” During this hearing, spondent is not entitled to the form of
the Immigration Judge will read the relief he or she seeks. DHS will often
allegations and charges contained in attempt to do this by attacking the rethe NTA. If the respondent is not rep- spondent’s credibility and introducing
CHTD\advertising\ADS\
resented by counsel at this point,
the evidence of his or her criminal history.
IJ will usually continue
the
hearing
to After
all evidence
Johnson Co Bar\Bar
Letter
2.DOChas been submitted
a later date to allow the respondent an and all testimony has been taken, the
opportunity to obtain counsel.
IJ will render an oral or written deciIf counsel is present, or if the re- sion. The respondent then has the
spondent indicates that he or she right to appeal the decision to the
wishes to proceed without counsel, the Board of Immigration Appeals; this is
IJ will ask the respondent to admit or a subject for further discussion.
deny the allegations contained in the
NTA. The respondent should be careful to remember which party bears the
burden of proof before admitting or
denying any allegations; removability
should not be conceded if a legal argument exists as to why he or she is not
removable. If removability is established, the respondent should notify
the court as to the forms of relief to
which he or she is entitled. The IJ will
then set deadlines for filing pertinent
documents, including applications
Zachary P. Roberson is sole member
for relief, legal briefs, motions, preof Roberson Law, LLC, an immigration
hearing statements, exhibits, witness
law firm. Prior to opening the firm, Zach
lists, and other documents. The IJ may
served as a Pro Bono Staff Attorney at
also consider motions to (1) continue
Diocesan Migrant & Refugee Services,
the case, (2) permit the withdrawal or
an El Paso legal aid clinic which provides
free and low-cost immigration services
substitution of counsel, (3) allow telto indigent and low-income individuephonic testimony, or (4) waive the
als. Zach received his B.B.A. from Texas
presence of the respondent at a later
Tech University, his M.B.A. from Wayland
hearing.
Baptist University, and his J.D. from the
University of Kansas. He may be conOnce the respondent has submittacted at 913-221-0848 or zach@roberted all required documents to the court
sonlegal.com.
and provided copies to DHS, the IJ will
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BANKRUPTCY LAW >

By Jeffrey A. Deines & Shane J. McCall, Lentz Clark Deines PA

Some Things You Just Can’t Seem to Get Rid of: When Are Debts Not Discharged
in Bankruptcy

F

or the majority of individual
debtors in bankruptcy, the most
important thing to accomplish is
getting the discharge. For the creditor
confronting a debtor in bankruptcy,
the creditor wants to determine if
there is any way to collect the debt in
spite of the bankruptcy filing. For the
typical individual chapter 7 debtor, a
bankruptcy discharge as described in
§ 524 of the Bankruptcy Code accomplishes two things:
1. Voids any judgment that determined personal liability against a
debtor for any debt on the list of
debts discharged.
2. “[O]perates as an injunction
against the commencement or
continuation of an action, the employment of process, or an act, to
collect, recover or offset any such
debt as a personal liability of the
debtor.”
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While the bankruptcy discharge is
powerful, it is also riddled with caveats, many of them found in §§ 523 and
727 of the Bankruptcy Code. Again,
this discussion is limited to chapter 7
individual debtors, due to constraints
on the size of this article. In contrast,
in a reorganization case, debts are only
discharged to the extent accomplished
in a confirmed plan of reorganization.
One exception, already mentioned
above, is that the discharge does not
apply to corporate chapter 7 debtors.
Another exception is that debts incurred by a debtor after the filing of a
chapter 7 bankruptcy are not included
in the discharge because those are not
technically defined as debts under the
Bankruptcy Code. If a debtor signs a car
loan the day after filing a bankruptcy,
the debtor will not be able to discharge
that debt until a new bankruptcy is
filed which, due to timing limitations

in filing bankruptcies, could be many
years. On a related note, if a debtor
has received a bankruptcy discharge in
the recent past, certain timelines bar a
debtor from receiving a discharge in a
subsequent bankruptcy case.
There are two other issues that can
derail a bankruptcy discharge: (a) exceptions to discharge of certain types
of debt, found in § 523, and (b) grounds
for denying a discharge, found in §
727. There are 19 subsections in § 523,
each corresponding to a different category of debt that is excepted from discharge. Note that, for debts found in §
523(a)(2), (4), and (6), a creditor must
obtain a judgment of nondischargeability from the bankruptcy court under § 523(c)(1), and a complaint must
be filed within 60 days of the date first
set for the meeting of creditors under
Federal Rule of Bankruptcy Procedure
BANKRUPTCY (Continued on page 15)

>>>>>>>>>>>>>>>>
BANKRUPTCY (Continued from page 14)
4007. The debts found in § 523(a)(2),
(4), and (6) all revolve around fraud.
Section 523(a)(2) deals with debts obtained through:
(A) false pretenses, a false representation, or actual fraud, other than a
statement respecting the debtor’s
or an insider’s financial condition;
(B) use of a statement in writing-(i) that is materially false;
(ii) respecting the debtor’s or an
insider’s financial condition;
(iii) on which the creditor to whom
the debtor is liable for such
money, property, services, or
credit reasonably relied; and
(iv) that the debtor caused to be
made or published with intent
to deceive . . . .
Section 523(a)(4) deals with debts
“for fraud or defalcation while acting
in a fiduciary capacity, embezzlement,
or larceny.” Finally, § 523(a)(6) deals
with debts “for willful and malicious
injury by the debtor to another entity
or to the property of another entity.”
If a creditor takes no action to file a
complaint to except a § 523(a)(2), (4),
and (6) debt from discharge or seek an
extension within the timeline set out
by the rules, the creditor will be forever barred from raising these actions.
For those debts found in subsections of § 523 other than § 523(a)(2),
(4), and (6), the exception to discharge
is automatic, although debtors can and
do challenge whether a certain debt
falls under one of those subsections.
The most commonly encountered
debts excepted from discharge include
certain taxes, student loans, unscheduled debts where a creditor did not
receive notice of a bankruptcy filing
in time to file a proof of claim, domestic support obligations, and condo or
homeowner’s fees that become due
and payable after a bankruptcy filing while the property is titled in the
debtor’s name.

Denials of discharge of a chapter 7
debtor are governed by § 727. Creditors, the bankruptcy trustee, or the
United States Trustee must obtain
a judgment objecting to or denying
the debtor’s discharge. The complaint
must be filed within 60 days of the
date first set for the meeting of creditors under Federal Rule of Bankruptcy
Procedure 4004. Debtors can be denied
a discharge for a number of actions or
omissions that occurred during the
bankruptcy case or soon before it.
Those actions or omissions listed
in § 727 that are most commonly encountered include:
1. with the intent to hinder, delay,
or defraud a creditor of the bankruptcy estate, transferring, removing, destroying, or concealing
the debtor’s property within one
year before the petition date or
property of the estate,
2. concealing, destroying, or failing
to keep financial records,
3. in connection with a case, making
a false claim or oath, and
4. disobeying a lawful order of the
court.
While the bankruptcy discharge is
powerful, creditors and debtors alike
must be aware of the many reasons
for which a debtor might not receive a
discharge. This article can only briefly
introduce the main topics involved.
The determination of whether the
debtor is going to receive a discharge
depends on a close reading of the
statutory language of the Bankruptcy
Code, but is also heavily dependent on
the circumstances of the relationship
between debtor and creditor that can
be proven at trial.
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JOHNSON COUNTY BAR FOUNDATION Legacy celebration — CARNAVAL 2013!
Thank you to our very generous sponsors!
Title Sponsor
•• The Wyandotte Nation
Event Sponsor
•• Level 5 Motorsports
Platinum Business Sponsor
•• Midwest Trust & Financial
Counselors, Inc.
Business Sponsors
•• Hollywood Casino
•• Missouri Bank
•• Sound Jury Consulting, LLC
•• The Bar Plan
Legal Sponsors
•• Berkowitz Oliver Williams Shaw &
Eisenbrandt, LLP
•• Hovey Williams, LLP
•• The Muir Law Firm, LLC
•• Walters Bender Strohbehn &
Vaughan, PC

Table Sponsors
•• Andrew M. DeMarea
•• Armstrong Teasdale, LLP
•• Berkowitz Cook Gondring & Driskell
•• Hon. Brenda Cameron/
Hon. Chuck Droege
•• Colantuono Bjerg Guinn, LLC
•• Evans & Mullinix, PA
•• Foulston Siefkin, LLP
•• Gates, Shields & Ferguson, PA
•• Gyllenborg & Brown, PA
•• Law Offices of Charles J. Andres
•• Law Offices of Pettlon & Ginie
•• Mdivani Corporate Immigration
Law Firm
•• Nathan C. Harbur, Chartered
•• Martin, Pringle, Oliver, Wallace &
Bauer, LLP
•• McDowell, Rice, Smith & Buchanan
•• Norton Hare, LLC
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Table Sponsors, cont.
•• Payne & Jones, Chtd.
•• Short, Borth & Thilges, LLC
•• South & Associates, PC
•• SRTM Law, LLC
Legacy Celebration Committee:
•• Tom Bath, Tricia Bath, Hon. Brenda
Cameron, Karrie Clinkinbeard, Linda
Coffee, Amberlynn Curry, Hon.
Chuck Droege, Jim Dwyer, Matt
Dykstra, Hon. Christina Dunn
Gyllenborg, Tom Hamill, Nate
Harbur, Jace McClasky, Brett
Milbourn, Stephanie Tucker Muir,
Tim Muir, Trey Pettlon, Amanda
Thilges and Ryan White.

JOHNSON COUNTY BAR FOUNDATION Legacy celebration — CARNAVAL 2013!
Thank you to the donors of the silent auction:

•• Legacy Celebration Planning Committee
•• Armstrong Teasdale LLP
•• Armstrong Teasdale LLP –
Professional Advancement of
Women Program
•• Coco Key Water Resort
•• Cosentino’s Price Chopper
•• Falcon Skydiving
•• Hatfield Process Service
•• The Honorable Brenda Cameron
•• The Honorable Larry McClain
•• Johnson County Bar Foundation
Board of Directors

•• Julian’s Chef Celina
•• Kansas City Royals
•• Kansas City Zoo
•• Parisi Artisan Coffee
•• Trey Pettlon
•• Powell Gardens
•• Prairie Highlands Golf Course
•• Schlitterbahn
•• Stone Pillar Winery
•• Tan-Tar-A Resort
•• Thomson Reuters
•• Debra Vermillion
•• Vermillion Morrison LLC

•• Theresa Becker – In honor of Blake

Austin Duckworth her 14-year old nephew
who was sadly killed in an automobile
accident in 2005. Blake became a donor of
life through Mid-America Transplant Services. Through Blake’s gifts, his family will
always know that his heart continues to
beat, his eyes continue to see and numerous families are able to enjoy the lives of
those loved ones who also were in need of
a life saving blessing.

JCBF President Andy Demarea
and his wife Tracey
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2013 Johnson county bar foundation golf tournament
Thank you!
Special Thanks to the 2013 Golf Tournament Sponsors

Legal Sponsors
•• Wallace Saunders
•• Colantuono Bjerg Guinn, LLC
•• Muir Law Firm, LLC
•• Polsinelli PC
•• Martin, Pringle, Oliver,
Wallace & Bauer, LLP
•• Short, Borth & Thilges, LLC
•• Garretson, Webb & Toth, LLC
•• Gates, Shields & Ferguson, PA
•• Charles J. Andres
•• John & Dee Gerstle

t
— “A” Fligh
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•• Vader & Dreiling, LLP
•• Gyllenborg & Brown, PA
•• The Law Office of Pettlon
& Ginie
•• Ferree, Bunn, Rundberg,
Radom & Ridgway, Chtd.
•• The Resolution Place
•• Property Tax Law Group
•• QC Foundation
•• The Jones Law Firm,PA
•• Logan Logan & Watson, LC

Business Sponsors
•• The Bar Plan
•• McCarthy Auto Group
•• Dub V’s/Willie Vader
•• Outlaw Cigar Company
•• Empire Wine & Spirits
•• Hostetler & Associates/
Don Miller
•• Alcohol Interlock Systems, LC/
Meghan McGraw
•• Maher Group LLC

Specialty Hole Contest Winners

Committee Members
•• Rick Guinn
•• Scott Gyllenborg
•• Thomas Hammond
•• John Gerstle
•• Tim Elliott
•• Lisa Wetzler
•• Lori Maher
•• Linda Coffee
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Straightest Drive – Jeff Anthony
Closest to the Pin in 2 – Eldon Shields
Closest to the Green in 1 – Lewanna Bell-Lloyd
Long Drive in Fairway (men) – Mike Kirkham
Closest to the Pin – Hon. Steve Tatum
Closest to the Creek (in fairway) – John Fritz
Long Drive in Fairway (women) – Marie Haynes
Closest to the Pin – Tim Lutz
Long Drive in Fairway (men) – Thomas Hammond
Longest Putt – Geoff Schmidt
Closest to the Pin in 2 – Hon. Mike Joyce
Closest to the Pin in 2 – Hon. Mike Joyce
Long Drive in Fairway (women) – Lewanna Bell-Lloyd
Closest to the Pin – Sean Sturdivan
Closest to the Pin in 2 – Thomas Hammond
Closest to the Pin – Dean Garland
Closest to the Green in 1 – Ryan Hudson
Longest Putt – Kent Dryer

Trophy Winners
Hon. Rex Gabbert &
Hon. Vic Howard having fun
with the string game

1st Place – “A” Flight
Ray Borth, Ben Neill, Jeff Austin, Chris McClune
1st Place – “B” Flight
Larry Ferree, Ron Rundberg, Carl Radom, Mike Whitsitt
1st Place – “C” Flight
Rick Guinn, John Fritz, Jeff Anthony, Mike Jones
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Put on Your Sunglasses!
There’s one more photo that just
had to go in the full-color section of
the newsletter. To see this fashionforward photo, go to page 21. You
can’t miss it!

NEW MEMBERS
Judith W. Robinson
The Mdivani Law Firm
7007 College Boulevard, Suite 460
Overland Park, KS 66211
(913) 317-6200
jrobinson@uslegalimmigration.com
Law School: South Texas College of Law
Yr. Graduated: 2012

David M. Tyrrell
Logan Logan & Watson, L.C.
8340 Mission Road, Suite 106
Prairie Village, KS 66206
(913) 381-1121; Fax: (913) 381-6546
dtyrrell@loganlaw.com
Law School: UMKC
Yr. Graduated: 2006

Shanelle E. Dupree
Dupree and Dupree, LLC
110 S. Cherry, Suite A
Olathe, KS 66061
(913) 815-4077; Fax: (913) 815-4076
lawdupree@gmail.com
Law School: Washburn University
Yr. Graduated: 2007

Natalie A. Nelson
Johnson County District Court
100 N. Kansas Avenue
Olathe, KS 66061
(913) 715-3333
natalie.nelson@jocogov.org
Law School: University of Kansas
Yr. Graduated: 2012

Deborah S. Johnson
9923 State Line Road
Kansas City, MO 64114
(816) 943-0100; Fax: (816) 817-0666
debjohnson@kc.rr.com
Law School: UMKC
Yr. Graduated: 2005

Jennifer S. McKinley
The Elder & Disability Law Firm
9225 Indian Creek Parkway, Ste 1100
Overland Park, KS 66210
(913) 338-5713; Fax: (913) 498-0184
jmckinley@kcelderlaw.com
Law School: University of Dayton
School of Law
Yr. Graduated: 2010

Mary Ann Kancel
Mary Ann Kancel, Attorney, LLC
509 Armstrong Avenue
Kansas City, KS 66101
(913) 568-8996; Fax: (913) 281-1320
kancelm@kc.rr.com
Law School: University of Kansas
Yr. Graduated: 1984
Marcilyn Martinez
YoungWilliams
120 SE 6th Street, Suite 106
Topeka, KS 66603
(785) 270-0225
mmartinez@ywcss.com
Law School: University of Kansas
Yr. Graduated: 1997
Reba Comstock-Fisher
Comstock-Fisher Law LLC
15621 W. 87th Street, Suite 188
Lenexa, KS 66219
(913) 908-7377; Fax: (913) 322-1460
reba@comstock-fisher.com
Law School: Washburn University
Yr. Graduated: 2002
LJ Buckner, Jr.
Bucker Law Firm, LLC
9393 W. 110th Street, Suite 500
Overland Park, KS 66210
(913) 451-6787; Fax: (913) 534-8487
lj@buckner-law.com
Law School: Yale Law School
Yr. Graduated: 1993

Tyler J. Moss
Lathrop & Gage, LLP
10851 Mastin Boulevard, Suite 1000
Overland Park, KS 66210
(913) 451-5145; Fax: (913) 451-0875
tmoss@lathropgage.com
Law School: Creighton
Yr. Graduated: 2013
Zachary Mark
Mark & Burkhead
6700 Squibb Road, Suite 103
Mission, KS 66202
(913) 677-1010
Law School: Washburn
Yr. Graduated: 2013
Angela M. Pate
A.M. Pate Law Office
P.O. Box 294
Lawrence, KS 66044
(785) 550-6251
angela@ampatelaw.com
Law School: Stetson University
College of Law
Yr. Graduated: 2009
Ashlyn L. Yarnell
Ronald W. Nelson, P.A.
11900 W. 87th Street, Suite 117
Shawnee Mission, KS 66215
(913) 312-2500; Fax: (913) 312-2501
ashlyn@ronaldnelsonlaw.com
Law School: Washburn University
Yr. Graduated: 2013

Kristina Crump
Wiesner & Frackowiak, LC
6750 W. 93rd Street, Suite 220
Overland Park, KS 66212
(913) 381-7654
kcrump@wflaw.net
Law School: University of Kansas
Yr. Graduated: 2009
Brent A. Jepson
706 E. 125th Terrace
Olathe, KS 66061
(913) 484-8039
brent.jepson130@gmail.com
Law School: Washburn
Yr. Graduated: 2013
Blake Glover
602 Parkside Court
Baldwin City, KS 66006
(785) 766-5742
blakeglover27@gmail.com
Law School: Southern Methodist
Yr. Graduated: 2007
Casey B. Johnson
Kansas Legal Services
400 State Avenue, Suite 1015
Kansas City, KS 66101
(913) 621-0200; Fax: (913) 621-3817
johnsonc@klsinic.org
Law School: University of Kansas
Yr. Graduated: 2012
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ADDRESS CHANGES
Thomas Bradshaw
Van Osdol & Magruder, PC
911 Main Street, Suite 2400
Kansas City, MO 64105
(816) 421-0644; Fax: (816) 421-0758
Maureen Brady
McShane & Brady, LLC
1656 Washington Street, Suite 140
Kansas City, MO 64108
(816) 888-8010; Fax: (816) 332-6295
mbrady@mcshanebradylaw.com
Emily Caron
Lathrop & Gage, LLP
2345 Grand Boulevard, Suite 2200
Kansas City, MO 64108
(816) 460-5628
ecaron@lathropgage.com
Melissa A. Dehon
Rainey & Rainey, P.A.
5304 Summit Court
Shawnee, KS 66216
(913) 962-8800; Fax: (913) 962-8801

Ferree, Bunn, Rundberg, Radom &
Ridgway, Chtd.
9393 W. 110th Street, Suite 200
Overland Park, KS 66210
(913) 381-8180; Fax: (913) 381-8836
Lawrence L. Ferree
G. Peter Bunn
Ronald C. Rundberg
Carl C. Radom
Kirk T. Ridgway
Kelly G. Jurgensen
Jessica A.B. White
Dean D. Garland
Judicial Hearing Officer
Johnson County District Court
100 N. Kansas Avenue, Room 335
Olathe, KS 66061
(913) 715-3671; Fax: (913) 715-3675
dean.garland@jocogov.org
Jennifer L. Hagg
The Law Office of Jennifer Hagg, LLC
8650 Candlelight Lane, Suite 4
Lenexa, KS 66215
(913) 884-1900; Fax: (913) 884-1901
jennifer@jhagglaw.com

Jay E. Heidrick
Polsinelli PC
900 W. 48th Place, Suite 900
Kansas City, MO 64112
(816) 572-4765
jheidrick@polsinelli.com
Adrienne E. Joyner
Douthit Frets Rouse Gentile &
Rhodes, LLC
5250 W. 116th Place, Suite 400
Leawood, KS 66211
(913) 387-1600; Fax: (913) 928-6739
ajoyner@drfglaw.com
Corey Kenney
Kenney Law Firm, LLC
142 N. Cherry, Suite 4
Olathe, KS 66061
(913) 890-2078; Fax: (913) 815-8811
corey@kenneylaw.net
Lucy McShane
McShane & Brady, LLC
1656 Washington Street, Suite 140
Kansas City, MO 64108
(816) 888-8010; Fax: (816) 332-6295
lmcshane@mcshanebradylaw.com
ADDRESS CHANGES (Continued on page 21)

FAST. SIMPLE. RESOLUTION.
The Resolution Place offers a safe and comfortable
environment for your clients to come and discuss the future
of their family while creating a parenting plan together.

Amanda Laing, MBA CMDR
Professional Mediator
P.O. Box 881 | Olathe, Kansas 66061
913.475.5716
inquiries@theresolutionplace.com

theresolutionplace.com
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ADDRESS CHANGES (Continued from page 20)

Acquisitions 4th Quarter 2013

Stephanie R. Tucker Muir
SRTM Law LLC
10895 Lowell Avenue, Suite 210
Overland Park, KS 66210
(913) 534-8099; Fax: (800) 536-7326
stephanie@srtmlaw.com

American Bar Association guide
to wills & estates: everything you
need to know about wills, estates,
trusts, and taxes
ABA
KF 750.Z9 A47 2012

Roger A. Nordeen
Copley Roth & Wilson, LLC
7500 College Boulevard, Suite 700
Overland Park, KS 66210
(913) 451-9500; Fax: (913) 451-9501
roger@crwlawyers.com
William J. Paprota
William J. Paprota, P.A.
4707 College Boulevard, Suite 208
Leawood, KS 66211
(913) 341-0880; Fax: (913) 338-4501
wjpaprotalaw@aol.com
M. Ellis Rainey, II
Rainey & Rainey, P.A.
5304 Summit Court
Shawnee, KS 66216
(913) 962-8800; Fax: (913) 962-8801
Holly Streeter-Schaefer
Polsinelli PC
900 W. 48th Place, Suite 900
Kansas City, MO 64112
(816) 753-1000; Fax: (816) 753-1536
hschaefer@polsinelli.com

See you at next year’s Tournament!

This was one photo from the Golf Tournament
that just had to go in the full-color portion of the
newsletter. Continued from p. 18.

Digital library survival guide
Joseph R. Matthews
EOS International
ZA 4080 .M38 2011
Early neutral evaluation
Wayne D. Brazil
ABA Section of Dispute Resolution
KF 9084 .B718 2012
Estate tax marital deduction.
Jeffrey N. Pennell
BNA Tax management portfolios
KF 6289.A1 T35 no. 843-3rd
Flying solo: a survival guide for the
solo and small firm lawyer
ABA Law Practice Management
Section
KF 300.Z9 F59 2005
Immigration law & business
Austin T. Fragomen, Careen Shannon
and Daniel Montalvo.
West
KF 4819 .F72 2011

Insurance law 2013
Thomas R. Buchanan, et al.
NBI, Inc.
CLE KFK 1164 .I58 2013
Medicaid, medicare and social security update
Talia B. Ravis, Samantha Shepherd,
Michael G. Smith and Linda Hart
Tabory
NBI, Inc.
CLE KFK 3605 .M43 2013
Private placement life insurance
and annuities
Leslie C. Giordani and Robert W.
Chesner
BNA Tax management portfolios
KF 6365 .B87 no. 870
State income taxation of trusts
Richard W. Nenno,
BNA Tax management portfolios
KF 6365 .B87 no. 869
Supervisory and leadership skills
in the modern law practice: creating a learning organization
Paul J. Zwier
National Institute for Trial Advocacy
KF 318 .Z85 2006

WestlawNext Now at the Law Library
The Law Library has just upgraded from Westlaw to WestlawNext.
WestlawNext features include:

•• A basic search it is like doing a Google search and it runs the search in a
variety of content using your key word search terms
•• You can use terms and connectors and the system will recognize your search
•• Core content still comprises Federal and 50 State cases, statutes and court
rules; regulations; legislative history, secondary sources including Restatements, ALR, Am. Jur. Trials, Am. Jur. Pleading & Practice, Am. Jur. Proof of Facts,
Am Jur 2d, Wright and Miller, West Federal Forms, Law Reviews & Journals,
Uniform Laws to list a few.
•• You can email, download or print out search results
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The Midwest
Innocence Project
(MIP) announced
that R. Pete Smith
was elected President
of the not-for-profit
corporation. Mr. Smith
is the Chairman and Senior Partner
of McDowell, Rice, Smith & Buchanan, P.C., where he has worked for 49
years. He graduated from the University of Missouri-Kansas City School
of Law, where he was first in his
class and Editor-in-Chief of the Law
Review. He has been listed in The Best
Lawyers in America for over 20 years
and in 2010 was honored as Dean of
the Trial Bar by the Kansas City Metropolitan Bar Association. Mr. Smith
has devoted substantial time to the
Midwest Innocence Project serving
on its Board of Directors, and was
most recently the Honorary Co-Chair
of its 2013 “Faces of Innocence” annual fund raising event.

The Midwest Innocence Project is
dedicated to the investigation, litigation and exoneration of wrongfully
convicted men and women in a sixstate region including Missouri, Kansas, Iowa, Nebraska, Oklahoma and
Arkansas. MIP provides pro bono
investigative and legal assistance to
prisoners with persuasive actual innocence claims, whether or not DNA
evidence is available. MIP provides
training for law students who assist
with investigation and litigation of
wrongful conviction claims.
Dean Garland has been appointed
a full-time Judicial Hearing Officer
with the Johnson County District
Court to preside over child support
enforcement and modification
hearings.

Marcus G. Abbott
has joined Levy Craig
Law Firm as an attorney in the Transaction Department with
an emphasis on Tax
Increment Financing.
Prior to joining Levy Craig Law Firm
he was with a large finance law firm in
Kansas City, Missouri.
Marcus graduated from Truman State
University in 1996 where he earned
his Bachelor’s Degree. Marcus earned
his Master’s Degree from Sam Houston State University and his Juris
Doctorate in 2003 from the University of Missouri.
Marcus has contributed his time to
helping numerous private and governmental developers remediate blighted
urban areas, bringing them to life
with new development.

QUALITY PROFESSIONAL SERVICE
FOR ALL YOUR PRINTING NEEDS.
- FREE DELIVERY IN JOHNSON COUNTY  %XVLQHVV&DUGV
 /HWWHUKHDG
 Envelopes

 Announcements
 3RVWFDUGV
 )ROGHUV

Cornerstone Printing
913-645-3681

cornerstoneprinting.co@gmail.com
www.cornerstoneprintingco.com
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CLASSIFIED ADS
Office Space
Office space available - Have your
own private window office and share
reception and conference space with
established attorney. Fax, internet
and phone system available. Very
reasonable – tailored to your needs.
Well located in northern Johnson
County for easy access to Johnson,
Wyandotte and Jackson Counties.
(913) 706-9336.
Westwood Office Space – Two-room
suite or single offices. Straight lease or
full executive suite services including
phone answering, voice mail, receptionist, secretarial services, conference
room, copier, kitchen, free parking and
paid utilities. Several attorneys in the
building. Centrally and conveniently
located just west of the Plaza at 4800
Rainbow, Westwood, KS. Contact Jeff
Jones (913) 362-8990.

Leawood Law Office – Large, bright,
freshly repainted, first floor, corner
office with large windows available
immediately. Conveniently located
near 79th and State Line Road. Ample
attorney and client parking. Use of
reception area, kitchen, conference
room and receptionist included.
Other services available. Contact Bill
Mayer at (913) 341-9595.
Leawood Office Space – Offices
suites available in new office building
located in the 135th Street and Roe,
Leawood area. All attorneys occupy the
suite now with 4 offices available. Full
service or al a carte. Thirty minutes
from Olathe Courthouse or Jackson
County KC. Easy access to I-435. Property Law Firm (Michelle Burns and
Doug Patterson) and others you know
call this home. Wi-Fi, galley, parking,
phone/voicemail/DD, etc. included.
E-libraries also available. Contact Doug
Patterson (913) 395-5105 or Doug@
Propertylawfirm.com.

Historic downtown Olathe
office space available - Reception,
telephone, cable, copier and internet
services provided in well established
APPEALS AND DISPOSITIVE MOoffice. Call Brian Paden or Lewanna
Bell-Lloyd at (913) 782-5544 for more TIONS - No time to prepare a critical
appeal brief or dispositive motion? Let
information.
an attorney and writer with 15 years
experience and a proven track record
Law offices located in downtown
Overland Park – Remodeled historic of success prepare it for you, likely
building, free parking, reception area, at considerably less than you would
charge your client. Contact James L.
kitchen, conference room, fax, scan(“Jay”) MowBray at (816) 805-1376 or
ner, copier, phones, voice mail, high
see lawofficeofjaymowbray.com for a
speed internet access. The offices are
list of successful appeals.
in walking distance of coffee shops,
restaurants and retail stores. Fourteen highly respected attorneys in an
office-sharing/networking arrangement. Contact Jim Shetlar at (913)
648-3220.

Attorney Services

Qualified Domestic Relations
Orders – Experienced attorney will
assist you on a flat fee basis with
preparation and qualification of
QDROs. Contact Frank Taylor at
(913) 782-2350.
Need that occasional conference
room? – Established attorney in
northern Johnson County will share
conference room on occasional or
regular basis. (913) 706-9336.
HEAVY CASELOAD? OVERWORKED? NEED TOP-NOTCH HELP
MEETING A DEADLINE?   Have an
EXPERIENCED ATTORNEY (20 yrs.),
with superior writing skills, successful track record, and excellent work
history (small and large firm); assist
you on a contract basis. Available to
prepare MOTIONS to DISMISS, MOTIONS for SUMMARY JUDGMENT,
other motions, trial court and appellate BRIEFS, PLEADINGS, memoranda, other documents; also available
to assist with RESEARCH, DISCOVERY requests and responses. Quality
work; flexible. Experience includes
litigation, wills/trusts, probate, debt
collection, bankruptcy, contracts,
domestic. Paula McMullen (913) 9404521, wordsmith25@juno.com.

Office space near Johnson County
Courthouse – Large, totally furnished, 240 sq. ft. office available. Access to equipment, reception, kitchen
and conference room. $500 per
month. If interested, contact Clark
Davis at (913) 764-6879.
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Johnson County Bar Association
130 North Cherry, Ste. 202
Olathe, Kansas 66061
(913) 780-5460
FAX: (913) 780-5480
Website: www.jocobar.org

OFFICERS
President ~ Jay Heidrick
President-Elect ~ Hon. Christina Gyllenborg
Vice President ~ Hon. Thomas Sutherland
Secretary/Treasurer ~ Katie McClaflin

BOARD OF DIRECTORS
Past President
Hon. Timothy McCarthy

Supporting Legal Professionals.
ADVANCING CAREERS.
Visit the JCBA Career Center, where we’re bringing Johnson County’s
legal professionals and top employers together. Recruit top talent,
find legal jobs and get connected.

10th Judicial District Court Representative
Hon. Thomas Sutherland
Elected Director I
Leonard Hall
Elected Director II
Christopher Lucas

Visit the JCBA Career Center today!
www.jocobar.org/jobs

Elected Director III
Stacey Janssen
PRSRT FIRST CLASS
U S POSTAGE

PAID
BOELTE HALL
66205
130 N. Cherry, Ste. 202
Olathe, KS 66061

Young Lawyers Section President
Peter Simonsen

Appointed Director
Jennifer Knapp Riggs
Appointed Director
Kelly Stohs

Executive Director
Linda Coffee

