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MEMBERSHIP LUNCHEON SCHEDULE
All Membership Luncheons begin at 11:45 a.m. and
are held on the first Wednesday of each month, except
in July and August, at the Ritz Charles, 9000 W. 137th
Street, Overland Park, Kansas (137th Street & Antioch)
unless noted. RSVP is not required.

2014

November 5
December 3

2015

January 7
February 4
March 4
April 1
May 6
June 3

Visit the calendar online at www.jocobar.org for
program and speaker information!
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Members of the JCBA Board of Directors and Bar Committee Chairs gather after
a recent bar luncheon meeting.
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By Hon. Christina Dunn Gyllenborg., 2014-2015 JCBA President

commitment to serving their clients
and promoting justice.
The Board intends to continue to
provide this fundamental benefit but
to kick it up a notch in a couple of
ways. In addition to the traditional
three annual CLE programs: the Herbert W. Walton Bench/Bar Conference, the June ethics program, and
the Shamberg lectures, many of the
Association’s specialized committees
will be providing meaningful CLE
hours throughout the upcoming year,
with judges participating in the effort
as well. Additionally, members of the
Ethics & Grievances Committee will
be featuring at the monthly bar luncheons an “Ethics Tip” to continue to
Calling All Members!
encourage the highest ethical and proelcome to the 2014-15 Johnfessional standards among our memson County Bar Association
bers. Lastly, the Board will request of
year! In preparation for the
the most experienced practitioners
best year ever, your Board of Directors
among us their profound insight and
is working to examine and develop
“Best Practice Tip” for their Associaseven areas in our extraordinary Astion colleagues, so we can work tosociation so that we can expand the
gether to learn from their experience.
services to our membership. We want
to invite all of you to be a part of these
2. Connecting Members Through Social
vital conversations and efforts. Our
Networking Events, Community Serstrategic objective is to focus on how
vice, and Membership Recognition
we can better serve our amazing membership through connecting you to
Our organization has an abunone another, educating you on the best dance of extraordinary and inspiring
practices in providing services to your attorneys and judges. The Association
clients, and promoting professional- has a responsibility to create networkism and community service.
ing opportunities for these members
in the form of social events that serve
The seven areas of focus are:
1. Identifying and Providing Relevant both a charitable purpose and promote
collegiality, such as the annual Bar
CLE Programming, and Inspiring
Foundation Legacy event and the secBest Practice Tips From Experienced
ond annual Judicial Jeopardy with the
Practitioners
KCMBA. Additionally, the Board and
It always has been a top priority Bar Foundation are working to plan a
of the Association to provide relevant retreat dedicated to determining how
and thought-provoking CLE program- to enhance the two boards’ overall
ming to our members in an effort to missions to be of service to both the
encourage the development of their membership community and to the
legal skills. This education is essential charitable organizations that request
to the promotion of professional ex- our financial help. The collateral bencellence and respect for the law as our efits of all these efforts include the enmembers carry out their passionate hancement of the civility and visibility

W
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of our attorneys and judges with one
another and the community.
3. Increase Productivity and Vitality
of the JCBA Website and JCBA
Publications
With the purpose of ensuring
more effective communication and
connection with our lawyers and the
public regarding JCBA’s activities and
services, the Board will focus on increasing our website’s vitality. Expect
to see a concerted effort in working to
secure 100 percent member participation in obtaining your individual photographs for use on the website and
the membership directory. We also intend to remind and train members on
how to use our website to tap into the
membership as a broad-based referral
source for one another.
4. Reexamining JCBA Financial Budget
and Goals
Given growing needs of the membership, our desire to remain financially responsible, and the inevitable
changes that effect an organization of
our size, the Board will begin to take
a fresh look at the most efficient use
of our financial resources while maintaining benefits to our members and
the stability of the Association.
5. Implementing and Identifying JCBA
Long-Range Strategic Planning
Objectives
We are developing a transition
team in anticipation of the crossroads we find ourselves approaching.
Specifically, our dedicated and compassionate executive director Linda
Coffee has put us on notice that she
will soon be retiring after 30 years of
leading our 1400-member-strong organization. She is committed to making sure that this transition is smooth
and effective. The additional focus of
PRESIDENT (Continued on page 5)
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PRESIDENT (Continued from page 4 )
long-range strategic planning is to
identify the growing needs of our
membership and the best ways to promote and facilitate access to justice.

JCBA 2014-15 BOARD OF DIRECTORS

6. Reignite Specialized Committee
Promotion and Involvement
This upcoming year the membership will see a more dynamic presence of specialized committee activity
through CLE offerings. Additionally,
the judges intend to become more
involved with these committees and
their specialized CLE program.

President-Elect:
Hon. Thomas Sutherland

Vice President:
Katie McClaflin

Secretary/Treasurer:
Leonard Hall

YLS President:
Peter Simonsen

Senior Lawyer
Section President:
Hon. Steve Tatum

10th Judicial District
Representative:
Hon. Kelly Ryan

JCBA Past President:
Jay Heidrick

Elected Director I:
Carly Boothe

Elected Director II:
Chris Lucas

Elected Director III:
Stacey Janssen

Appointed Director:
Laura McConwell

Appointed Director:
Tiffany McFarland

7. Creating A Platform for Membership
to Provide Feedback to the Board and
Communication with Each Other
To ensure accountability on the
part of the Board, the judiciary, and
our members, and to allow members
to find an easier way to communicate
with each other, the Board intends to
improve the Johnson County Bar Association website to allow for members to communicate more easily their
concerns and suggestions so we can
better serve you. Currently, the Board
is working to launch a judicial evaluation process through the Association
website so practicing attorneys may
anonymously evaluate the performance of each judge. Additionally, the
Board is working to provide a service
through the website so members will
be able to connect with fellow members to seek feedback and guidance as
they encounter unique legal issues.
Please take the opportunity to
meet our 2014-15 Board of Directors
in the pages that follow, and to become reacquainted with your specialized committee chairpersons. We are
working to reallocate our resources
within the Association in order to
provide greater value and relevance to
your membership. Moreover, we are
here to serve and listen to you, and
are looking forward to your participation and reignited involvement in
these important efforts of the Johnson County Bar Association.
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JCBA 2014-15 BOARD OF SPECIALIZED COMMITTEES
HERBERT W. WALTON BENCH/BAR
CONFERENCE COMMITTEE
The annual Herbert W. Walton Bench/Bar
Conference is held in the month of March.
The conference is an all-day CLE program
featuring a prominent keynote speaker followed by break out sessions with a panel of
judges and attorneys on specific areas of law.
The program concludes with a reception for
all attendees.

Co-Chair:
Christine Graham
913-323-1547
christine.graham@
micorp.com

Co-Chair:
Hon. Thomas
Sutherland
913-715-3770
thomas.
sutherland@
jocogov.org

Chair:
James R. Shetlar
913-648-3220
jimshetlar@
kc.surewest.net

CORPORATE & BUSINESS LAW
COMMITTEE
The Corporate and Business Law Committee
is organized for the benefit of the attorneys
that share a background and/or practice in
a corporate counsel setting, or are outside
counsel for a corporate entity. Committee
meetings are scheduled as the chair determines their need. The committee also participates with a session at the annual Herbert W.
Walton Bench/Bar Conference.

Chair:
Mira Mdivani
913-317-6200
mmdivani@uslegal
immigration.com

BARLETTER COMMITTEE
The BarLetter is the official publication of
the Johnson County Bar Association and is
published on a quarterly basis. The Committee has the responsibility for planning, developing and writing articles that covers legal
news and issues of interest to the members.
Articles are intended to generate ideas readers can apply to their own practice.

Editor of the
BarLetter:
Scott Gyllenborg
913-782-1400
scott@gyllenborg.
com

CRIMINAL LAW BENCH/BAR COMMITTEE
The Criminal Law Bench/Bar Committee
meets to review procedures in the Criminal
Department of the District Court and works
with judges and attorneys to provide efficient
due process. The Committee is responsible for
publishing Local Rules to the Criminal Court
as determined by the Court and participates
with a criminal session in the annual Herbert
W. Walton Bench/Bar Conference.

Chair:
William R. Coffee
913-780-0800
coffeelaw@att.net

practice, making suggestions to the Bench
and Bar for improved local rules and procedures specific to family law cases. For more
than 30 years, the Johnson County Family Law Bench Bar Committee has produced
Family Law Guidelines for use by practitioners and the courts in resolving family law
matters, including property division, spousal
support, child custody and parenting issues.
These Guidelines have been used not only by
lawyers and judges in Johnson County , but
also by lawyers and judges throughout the
State of Kansas . The Johnson County Family Law Bench Bar Committee is now in the
process of its quinquennial review and updating of the Johnson County Family Law
Guidelines.

Chair:
Ronald W. Nelson
913- 312-2500
ron@ronaldnelson
law.com

FEE DISPUTE COMMITTEE
The Fee Dispute Committee is one of the
most important “interface” committees with
the community. The Fee Dispute Committee
receives complaints from clients and initially
tries informally to respond to questions
about fees, and to work with attorneys for
resolution. If resolution cannot be obtained
informally, there is a hearing procedure
where the Fee Dispute Committee will
hear complaints and review results of their
investigation of the case. The process is nonbinding and confidential.

Chair:
Michael K. Seck
913-339-6757
mseck@fisher
patterson.com

CIVIL LAW BENCH/BAR COMMITTEE
The Civil Law Bench/Bar Committee is responsible for updating and publishing the
District Court Local Rules as determined
by the Court. It also meets to review problems with procedures and operations of our
District Courts. In addition, the Committee
sponsors a session at the annual Herbert W.
Walton Bench/Bar Conference.
6 the BarLetter
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FAMILY LAW BENCH/BAR COMMITTEE
The Johnson County Family Law Bench Bar
Committee is a group of lawyers, judges, and
related family law allied professionals who
review ongoing issues in the practice of family law in Johnson County, and the changing
Kansas and federal laws affecting family law

ETHICS & GRIEVANCE COMMITTEE
The Ethics & Grievance Committee receives
assignments from the Disciplinary Administrator for the State of Kansas to investigate
ethics complaints lodged against members of
the Kansas Bar. The Committee’s members
conduct investigations by interviewing the

complainant, respondent, and appropriate
witnesses; reviewing files and other documents; and researching the applicable Rules
of Professional Conduct. They then report
their findings on each investigation, and that
report is submitted back to the Disciplinary
Administrator for further action. The Committee also presents a two-hour ethics CLE
program, usually during June of each year.
The Committee meets quarterly, on the third
Thursdays of August, November, February,
and May.

Chair:
J. Nick Badgerow
913-345-8100
nbadgerow@
spencerfane.com

JUVENILE LAW BENCH/BAR COMMITTEE
The Juvenile Law Bench/Bar Committee
works with the Juvenile Court, court support
agencies, Court Appointed Special Advocate
(CASA), and municipal and county entities
involved in working with juveniles and their
specific problems. The Committee is responsible for publishing Juvenile Court Local Rules
as determined by the Court. The Committee
also assists in planning a session at the annual
Herbert W. Walton Bench/Bar Conference.

Chair:
Donald W. Hymer, Jr.
913-715-3047
don.hymer@jocogov.org

MEMBERSHIP COMMITTEE
The Membership Committee is responsible
for receiving applications and contacting and
welcoming new members to the Association.
That welcome includes an introduction and
personal contact at a luncheon meeting.

Chair:
Scott Gyllenborg
913-782-1400
scott@gyllenborg.
com

MUNICIPAL COURTS BENCH/BAR
COMMITTEE
The Municipal Courts Bench/Bar Committee includes Municipal Court judges, prosecutors and defense attorneys. The Municipal Courts are the front line courts to the
public, and to the community and generally
represent the system of justice. This Committee’s responsibility is to help insure that the
Municipal Courts are run professionally and
expeditiously. The Committee is responsible
for publishing a handbook of Local Rules. The
Committee will also participate in the annual
Herbert W. Walton Bench/Bar Conference.

Chair:
Hon. Katie
McElhinney
913-477-7600
kmcelhinney@
lenexa.com

NATURALIZATION COMMITTEE
The Naturalization Committee works with
the Federal District Court in conducting naturalization ceremonies for new citizens.

Chair:
Anita Tebbe
913-469-8500
atebbe@jccc.edu

PROPERTY LAW COMMITTEE
The Property Law Committee studies and
reviews the substantive and procedural laws
relating to property and promotes its fair and
just administration in our judicial system.
The Committee further reports to the Board
of Directors of the Johnson County Bar Association any proposed legislation or rules
and further promotes the legal education of
attorneys and the public on property law.

President:
Larry L. Ferree, III
913-381-8180
lferree@fbolaw.com

FAMILY LAW SECTION
President:
Valerie L. Moore
913-317-8999
valerie@valerie
moorelaw.com

SENIOR LAWYERS SECTION
President:
Stephen Tatum
tatumsteve90@
yahoo.com

PROBATE LAW BENCH/BAR COMMITTEE
The Probate Law Bench/Bar Committee concentrates on probate issues that are of concern
to the Probate Court and probate bar. The
Committee is responsible for publishing Local Rules to be included in the District Court
Rules handbook. The Committee also participates in planning a session at the annual Herbert W. Walton Bench/Bar Conference.

Chair:
Stacey Janssen
816-866-7711
stacey@stacey
janssenlaw.com

YOUNG LAWYERS
SECTION
President:
Peter Simonsen
913-469-4100
psimonsen@
paynejones.com

JOHNSON COUNTY
BAR ASSOCIATION
Executive Director:
Linda Coffee
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TAX LAW UPDATE >

By Christopher A. Gordon & Melissa C. Carpani, Carpani & Gordon, P.A.

T

here has long existed a Taxpayer Bill of Rights at the center of
practice within the federal tax
system. Historically, the underlying
utility of those rights had largely been
lost as the IRS essentially buried them
within the reams of publications that
comprise the Internal Revenue Code,
rendering them impractical to both
the general public and to practitioners alike. Thanks to some fairly good
pressure applied by the Taxpayer Advocate Service and its current presiding National Advocate, Nina E. Olsen,
the Taxpayer Bill of Rights has been
codified more prominently in a single
publication, “IRS Publication 1,” in an
attempt to make the rights afforded
under it more apparent to taxpayers.
This Bill of Rights has resulted in the
IRS’s systems of notices and service of
process being modified and better policed. The Service’s goal is to arm citizens with an awareness of both their
rights and more concrete knowledge
of the myriad channels and options
for assistance that exist for taxpayers
to access in order to timely challenge
assessments without unknowingly
blowing any number of statues of limitations that are buried in the regulations, thereby losing their rights.
The Bill of Rights, most recently
revised in June of 2014, is set forth as
follows directly from Publication 1, as
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supplemented with commentary:
“The Right to Be Informed. Taxpayers have the right to know what they
need to do to comply with the tax laws.
They are entitled to clear explanations
of the laws and IRS procedures in all
tax forms, instructions, publications,
notices, and correspondence. They
have the right to be informed of IRS
decisions about their tax accounts
and to receive clear explanations of
the outcomes.”
The practical value of this right is
that notices of tax due or deficiency,
which are generated by programs that
match reported information, are the
first notices to a taxpayer of the IRS’s
awareness of an administrative deficiency. These initial notices, which
allow a taxpayer the opportunity to
seek administrative review, must include the amount of tax, interest and
certain penalties a taxpayer owes, as
well as detail as to why he owes those
amounts in order to give the taxpayer
an opportunity to contest the assessments where appropriate. See IRC §
7522. Further, any notice which disallows any portion of a refund claim
must specifically articulate the reasons for the disallowance. This approach, as opposed to simply providing a notice of refusal to provide the
expected refund, prevents a taxpayer
from being left relatively defenseless
or unable to evaluate a proper challenge to the refund denial. See IRC
§ 6402(l). While these sections have
long been in the IRC, the Taxpayer
Advocate Service office is policing the
notices and providing resources to
affected taxpayers with which to secure proper information in the face of
shoddy notices or agents or revenue
officers who are not following notice
protocol. The Restructuring and Reform Act of 1998 (RRA) has evolved
to require that if the IRS proposes to
assess a tax, there must now be pro-

vided an initial letter advising a taxpayer about their appeal rights, timelines and providing an explanation of
the exam and appeals process, as well
as the right to seek help with the Taxpayer Advocate Service’s Office.
“The Right to Quality Service.
Taxpayers have the right to receive
prompt, courteous, and professional
assistance in their dealings with the
IRS, to be spoken to in a way they can
easily understand, to receive clear and
easily understandable communications from the IRS, and to speak to a
supervisor about inadequate service.”
IRC § 6304 sets forth the statutes
on communication with a taxpayer
and prohibition on harassment and
abuse. Generally, the IRS should treat
a taxpayer with courtesy, only contact
them from 8:00 a.m. through 9:00
p.m., not contact them at work if they
are advised by the taxpayer that it is
not welcome by the employer, and
permit the taxpayer to speak to supervisors when there are problems.
“The Right to Pay No More than
the Correct Amount of Tax. Taxpayers
have the right to pay only the amount
of tax legally due, including interest
and penalties, and to have the IRS apply all tax payments properly.”
This is a complex area of the law
where taxpayers who are not aware
of how to make voluntary payments
and request a specific application of
their payments remain at the whim
of the Service, which will apply the
payments in the best interests of the
Service (i.e. to interest or penalty and
not raw tax, in an effort to continue to
have an account accrue additional interest). That being said, the Code permits voluntary payments to be made
and applied as directed by a taxpayer
and otherwise contemplates the myriad relief options in cases where a taxpayer, for any number of reasons, is
TAX LAW (Continued on page 9)
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simply unable to pay the tax. The Code
has provisions for innocent spouse relief, offers in compromise, partial pay
installment agreements and other equitable relief, all of which further this
Taxpayer Right.
“The Right to Challenge the IRS’s
Position and Be Heard. Taxpayers
have the right to raise objections and
provide additional documentation in
response to formal IRS actions or proposed actions, to expect that the IRS
will consider their timely objections
and documentation promptly and fairly, and to receive a response if the IRS
does not agree with their position.”
The IRS provides time and the right
to challenge assessments, clerical errors, enforcement actions and levies
in all current notices associated with
such actions, with such notices providing the timelines for objection and
appeals internally and to Tax Court.
See IRC §’s 6213(b), 6320 and 6330
for examples.
“The Right to Appeal an IRS Decision in an Independent Forum. Taxpayers are entitled to a fair and impartial
administrative appeal of most IRS decisions, including many penalties, and
have the right to receive a written response regarding the Office of Appeals’
decision. Taxpayers generally have the
right to take their cases to court.”
While the Commissioner does provide an independent IRS Office of Appeals whose mission is to review a case
separate and apart from the IRS office
that provided the initial review, our
experience is that human nature usually trumps the ideal of this right, such
that the IRS tends to follow previous
Service findings. In many cases, where
an appeals officer can find a way to do
so and where issues are simply judgment calls, original findings are commonly upheld. This occurs because the
scope of the appeal is not necessarily
an independent review of the facts,
but rather whether the initial review
was justifiable under the Code. We
would love to see the appellate offices

include a taxpayer advocate or other
neutral party to better police the appellate process and to ensure that taxpayers are getting a reasonable and
consistent interpretation of the laws
as compared to like circumstances
with other taxpayers, particularly on
the many accounts which are clearly
resolved through judgment calls. That
having been said, the IRS provides an
appellate process which is relatively
efficient and most of the appellate
officers work hard and take seriously
their responsibility to maintain their
independence. Due to this fact, taxpayers generally get a fair second review of administrative action taken
against them. As a practical matter,
the costs of litigation make appeals to
Tax Court unfeasible, but IRC §6213
does permit a taxpayer to dispute proposed adjustments before paying tax
and the Code further provides potential attorney’s fees in the event a taxpayer prevails in such a suit.
“The Right to Finality. Taxpayers
have the right to know the maximum
amount of time they have to challenge
the IRS’s position as well as the maximum amount of time the IRS has to audit a particular tax year or collect a tax
debt. Taxpayers have the right to know
when the IRS has finished an audit.”
The current IRS form notices are
designed to provide the general timelines upon which administrative actions proceed. When coupled with the
general statues of limitations, applicable deadlines are now relatively predictable as (1) the IRS generally has 3
years from when a return was filed to
assess additional tax (IRC § 6501); (2)
the IRS generally has 10 years from assessment to collect taxes (IRC § 6502);
and (3) refund claims for overpaid taxes must be filed within 3 years of when
a taxpayer files an original return or 2
years from when they actually paid a
tax (IRC § 6511).
“The Right to Privacy. Taxpayers
have the right to expect that any IRS
inquiry, examination, or enforcement
action will comply with the law and be
no more intrusive than necessary, and
will respect all due process rights, in-

cluding search and seizure protections
and will provide, where applicable, a
collection due process hearing.”
Many IRC provisions provide practical limitations on what can be levied;
they protect certain personal items
from seizure and collection and preclude the Service from seeking intrusive or extraneous information about
a taxpayer’s lifestyle during an audit
where there is not an indication of under-reported or unreported income.
See IRC § 6334, 7602(e) and 63206330. These protections are generally
out the door when criminal investigation of tax evasion is in play, but strict
conformity with basic evidentiary
and discovery principals remain fully
available to the advocate for such a
taxpayer. Additionally, in a criminal
case, the IRS civil enforcement side is
barred from participating in a criminal investigation and cannot use the
criminal investigation as a basis for its
own assessment work.
“The Right to Confidentiality. Taxpayers have the right to expect that
any information they provide to the
IRS will not be disclosed unless authorized by the taxpayer or by law.
Taxpayers have the right to expect appropriate action will be taken against
employees, return preparers, and others who wrongfully use or disclose
taxpayer return information.”
The Code currently provides preclusions against disclosure of taxpayer information to third parties absent
taxpayer consent and provides criminal sanctions against preparers who
knowingly or recklessly disclose such
information. See IRC § 6103, 7602(c)
and 7216. There are identity theft
procedures in place with the Service
as well, given that identity theft and
false return and refund claim filing has
become big criminal business plaguing many taxpayers, as was detailed in
“Identity Theft Flourishing with IRS
Taxpayer Targets”, our BarLetter article from Volume 28, Number 3, Fall
2013. The taxpayer whose identity
has been stolen has the option to file
the appropriate combination of Form
TAX LAW (Continued on page 10)
the BarLetter
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14039, Identity Theft Affidavit; Form
14157, Complaint: Tax Return Preparer; and Form 14157-A, Tax Return
Preparer Fraud or Misconduct Affidavit, to outline the nature of the identity theft and the IRS provides a process
to grant the affected taxpayer(s) with a
taxpayer identification number to use
in lieu of their social security number.
This allows for any taxpayer returns
which follow the filing of such Form
14039 to be flagged for investigation
and any filings which utilize the social
security number after its theft are disregarded for purposes of return filings
or issuance of refunds.
“The Right to Retain Representation. Taxpayers have the right to retain an authorized representative of
their choice to represent them in their
dealings with the IRS. Taxpayers have
the right to seek assistance from a Low
Income Taxpayer Clinic if they cannot
afford representation.”
This is one of the most valuable
rights afforded federal taxpayers. In
most states, including Kansas, the
state taxing authorities are free to
directly communicate with a represented taxpayer and circumvent the
appointed power of attorney, leading to potential abusive collection
practices. This becomes ever more
apparent as collection agencies are
provided with state taxpayer collection files, as they pursue taxpayers in
a fashion akin to credit card collection
agents with vicious, unpleasant and
often inappropriate collection methods. A corollary state Taxpayer Bill of
Rights providing, at a minimum, the
taxpayer with the right to have their
CPA, Enrolled Agent or Attorney be
the sole interface on behalf of the taxpayer is warranted and overdue. The
federal statue is drafted such that the
IRS cannot force a taxpayer to attend
a meeting when they want their representative to handle the matter. See
IRC § 7521(c). This Taxpayer Right is
fundamental to the process of the effective administration of the tax sys10 the BarLetter
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tem. Given the inherent complexity in
the Code and state statutes, it should
be available to all taxpayers at every
level of government where taxation is
concerned.
“The Right to a Fair and Just Tax
System. Taxpayers have the right to
expect the tax system to consider facts
and circumstances that might affect
their underlying liabilities, ability to
pay, or ability to provide information
timely. Taxpayers have the right to receive assistance from the Taxpayer Advocate Service if they are experiencing
financial difficulty or if the IRS has not
resolved their tax issues properly and
timely through the normal channels.”
The principle espoused here is
laudable and many of the processes in
place today to assist challenged taxpayers reflect the intent of this Taxpayer Right. For instance, taxpayers
with economic, health, or other challenges have opportunities to resolve
tax debt via installment plans, offers
in compromise, partial pay installment
agreements, uncollectable status and
other equitable relief programs. Many
of these programs have controlling
Internal Revenue Manuals (IRM) that
set forth general standards for housing, food, clothing, and other expenses in an attempt to provide symmetry
among taxpayers in the analysis of
certain cases. Equally importantly, the
IRMs also contain detailed instructions and explanations as to when it
is appropriate for the IRS to deviate
from national and local standards in
order to fairly evaluate the individual
circumstances which exist in each taxpayer’s own matter.
It will be interesting to see, in cases
where the IRS chooses to ignore the
IRMs, which they have a tendency to
do when they do not wish to grant
equitable relief to a taxpayer, if this
Taxpayer Right will carry any weight.
Currently, a taxpayer’s ability to predict or rely on the tax system being
fair is highly suspect, as the IRMs
plainly state that while they are a
good source of information, they cannot be relied upon. This is so contrary

to effectively evaluating a taxpayer’s
rights that the IRMs become of little
“bottom line” value even though they
are the source of information which
taxpayers and their representatives
are directed to in evaluating all assessment and relief programs. (See IRM
4.10.7.2.8). Until a taxpayer can rely
on IRS source materials as conclusive
evidence of the Service’s positions,
taxpayers will never really have a fair
and just tax system, as it will always be
subject to the whims of a few employees with the Service who are assigned
to a taxpayer’s specific case. The basic
premise set forth in this last Right will
hopefully be available to carry the day
in appellate cases where such abuses
are present.
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EMPLOYMENT LAW >

By Joe Colantuono, Colantuono Bjerg & Guinn, LLC

Watersaver Faucet Co. Employees Spent Too Much Time In The Restroom…
LGBT Protection Expands… And Another Facebook Post Creates Problems
Limiting Restroom Time At WaterSaver
Faucet Co.
he employees of WaterSaver Faucet Co. in Illinois spent too much
time in the restroom on unscheduled breaks, according to management,
so WaterSaver adopted a policy limiting restroom breaks to 6 minutes…but
permitting employees to spend their
entire 30 minute lunch hour in the restroom. WaterSaver employees must
use a keycard to enter and exit the restroom, so each worker’s toilet time is
recorded. The Teamsters Union file an
unfair labor practice complaint stating that discipline for restroom time
must be negotiated under the collective bargaining agreement. In Re: WaterSaver Faucet Co., 13-CA-130817.
Nineteen of the 90 production employees were disciplined for excessive bathroom breaks when the Teamsters filed
the complaint.
The ultimate issue is whether the
Management Rights Clause in the collective bargaining agreement is broad
enough to enable the employer to unilaterally create a new basis for discipline. The NLRB may not answer this
question, because on August 5, 2014,
the NLRB decided to defer ruling until the parties attempt to negotiate
a resolution.
The lesson from this case is… attorneys who negotiate or draft Management Rights Clauses in collective
bargaining agreements should include
language broad enough to cover unforeseen events, including technological
developments such as key cards to visit
the restroom.

T

LGBT Protection For Employees Of
Federal Contractors
On July 21, 2014, President Obama
expanded Executive Order 11246 which
prohibits federal contractors from discriminating based on sex, race, color,
gender, religion, and national origin. The
amendment adds “sexual orientation”
and “gender identity” as protected categories. Currently 18 states and the Dis-

trict of Columbia prohibit employment
discrimination against lesbian, gay, bisexual, and transgender employees.
According to a Fact Sheet issued
by the White House, 91% of Fortune
500 companies already prohibit sexual
orientation discrimination, and 61%
specifically include gender identity as
a protected category. 86% of the 50
largest federal contractors prohibit discrimination on the basis of sexual orientation, and 61% extend this prohibition to gender identity.
Employers who contract or subcontract on projects with federal funds
must prohibit discrimination based
on both sexual orientation and gender identity. Employers without federal contracts should also consider
expanding their anti-discrimination
policies, particularly if they have offices in one of the 18 states that provide
sexual orientation and gender identity
protection.
Pregnancy Discrimination Accommodation Obligation
On July 14, 2014, the Equal Employment Opportunity Commission
issued new guidelines regarding pregnancy discrimination. The most significant change requires that “pregnant
employees be treated the same as nonpregnant employees”, which means
that pregnant employees must receive
the same accommodations provided to
disabled non-pregnant employees. For
example, pregnant employees who do
not have a disability under the Americans with Disabilities Act are entitled
to if an employer offers light duty work
to disabled employees, light duty work
must also be offered to the pregnant
worker. This is a significant change
which may be indirectly addressed by
the U.S. Supreme Court in Young v.
UPS, where the issue is whether disabled workers are appropriate “comparators” to pregnant workers when
determining whether the pregnant
worker was discriminated against.

Facebook Post Was Based On Confidential
Medical Information
On June 23, 2014, the United States
District Court for the Northern District
of Indiana refused to dismiss an ADA
suit in which an employee criticized a coworker on Facebook for taking too long
to recuperate from an injury. George
Shoun v. Best Formed Plastics, 3:14-CV463. In Shoun an employee praise one
co-worker, criticized Shoun, by posting:
“Isn’t [it] amazing how Jimmy experienced a 5 way heart bypass just one
month ago and is back to work, especially when you consider George Shoun’s
shoulder injury kept him away from
work for 11 months and now he is trying
to sue us.”
The person who made the Facebook post learned about Shoun’s injury
through medical records in Shoun’s
workers compensation claim.
The lesson from this case is… the
Americans with Disabilities Act requires
that employers keep medical records –
including workers compensation medical records – confidential and separate
from personnel files. Employers who do
not have separate files should make sure
that their HR staffs segregate medical records from personnel files.
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IMMIGRATION LAW >

By Zachary P. Roberson, Roberson Law, LLC

The Violence Against Women Act: Assistance for Immigrant Victims of
Domestic Abuse

U

nfortunately, many victims of
domestic violence remain in
abusive relationships because
their abuser holds some significant
form of leverage or power over them.
In the immigration context, there are
cases where an abuser might use the
immigration system to wield power
over his or her spouse, child, or parent.
United States immigration laws
provide for a “family-based” immigration system; U.S. citizens and Lawful
Permanent Residents (“LPRs”) are
generally able to “petition” the U.S.
government to provide lawful immigration status for close family members like spouses, children, and parents. Petitioners control most aspects
of the petitioning process. Although
as a general rule most family-based
petitions proceed smoothly, there are
exceptions. At most junctures in the
process, a petitioner is able to withdraw the petition if he or she wishes,
and petitioners sometimes threaten
to do so. Petitioners may also refuse to
file a petition or threaten to “call immigration” to report his or her family
member’s presence in the country. Individuals who find themselves in such
situations often fear that reporting
domestic abuse to the police could result in the loss of immigration status
or removal from the country.
The Violence Against Women Act
Congress enacted The Violence
Against Women Act (VAWA) in 1994

to help alleviate the problem of domestic violence. Pub. L. No. 103-322,
108 Stat. 1796, 1902-1955 (1994).
The Act was altered and expanded by
Congress several times throughout
the following two decades, including
the Violence Against Women Act of
2000, the Violence Against Women
and Department of Justice Reauthorization Act of 2005, and the Violence
Against Women Reauthorization Act
of 2013. Pub. L. No. 106-386, 11 Stat.
1464 (October 28, 2008); Pub. L. No.
109-162; Pub. L. No. 113-4, 127 Stat.
54 (March 7, 2013).
VAWA allows certain non-citizen
(“alien”) victims of domestic abuse to
“self-petition” for immigration status
without the abuser’s knowledge or
acquiescence. INA §§ 204(a)(1)(A)(iii)
& B(ii)-(iii). Eligibility is restricted to
certain spouses, children, and parents
of U.S. citizens and certain spouses
and children of LPRs. INA §§ 204(a)
(1)(A)(iii) & B(ii)-(iii). VAWA’s title is
a misnomer; its text is gender-neutral,
providing men and women with equal
access to its protections and provisions. Since its passage, VAWA has
helped numerous alien victims escape
dangerous domestic violence situations by removing abusers’ power over
the immigration status of victims.
However, it is a complicated law, and
determining whether a particular individual qualifies for its immigration
benefits is not always an easy task.
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VAWA’s scope is narrowed by the
requirement that a self-petitioner
must have been abused by a U.S. citizen or LPR to qualify; this is somewhat intuitive, because typically
only U.S. citizens and LPRs have the
power to petition for family members. Additionally, successful VAWA
self-petitions require certain familial
relationships. Abused spouses may
self-petition if they are, or were, the
abused spouse of a U.S. citizen or permanent resident. INA § 204 (a)(1)(A).
A spouse may also self-petition if his
or her child has been abused by his or
her U.S. citizen or permanent resident
spouse. Id. Abused spouses may include on their petition any unmarried
children younger than twenty-one. Id.
Parents and children may also
qualify to self-petition under VAWA.
Id. A parent may self-petition if he or
she is the parent of a U.S. citizen and
has been abused by his or her U.S. citizen son or daughter; abused parents
of LPRs may not self-petition under
VAWA. Id. An abused child may selfpetition if he or she is under 21, unmarried, and has been abused by his or
her U.S. citizen or LPR parent or stepparent. Id. An abused child who qualifies to self-petition may also include
his or her children on this petition. Id.
An alien may also file a self-petition as
an abused child after age 21 if he or
she is under 25 and can demonstrate
that the abuse was the main reason
for the delay in filing. Id.
Abused Spouses and Children
In abused spouse or child cases, the
spouse or child must prove that (1) he
or she resided with the U.S. citizen or
LPR spouse or parent; (2) he or she
was battered or subjected to extreme
cruelty during his or her marriage to
the U.S. citizen or LPR, or during the
marriage between his or her parent
and the abusive U.S. citizen or LPR;
IMMIGRATION LAW (Continued on page 13)
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(3) the marriage was entered into in
good faith; and (4) he or she has “good
moral character” and is “otherwise
eligible” for immigration status. INA §
204 (a)(1)(A)(iii).
Specifically included within the
definition of “battery or extreme cruelty” are “acts of violence and threatened acts of violence . . . which results
or threatens to result in physical or
mental injury.” Id. These acts may include, among others, psychological or
sexual abuse or exploitation, including
rape, molestation, incest (if the victim
is a minor), or forced prostitution, and
emotional abuse.” Id.
When determining whether a selfpetitioner was subjected to battery
or extreme cruelty, the United States
Citizenship and Immigration Services
(USCIS) will consider “any credible evidence” of abuse. 8 C.F.R. § 204.2(c)(2).
Evidence of battery or extreme cruelty
“may include, but is not limited to, reports and affidavits from police, judges
and other court officials, medical personnel, school officials, clergy, social
workers, and other social service agency personnel.” 8 C.F.R. § 204.2(c)(1)(vi).
Other relevant evidence may include
current or past residence in a battered
women’s shelter, photographs documenting injury, protection from abuse
orders, and statements from the selfpetitioner and relevant witnesses. Id.
A VAWA self-petitioner must have
resided with his or her abuser at some
time during the marriage - but not
necessarily at the time that he or she
files the self-petition, and not necessarily in the United States. 8 C.F.R. §
204.2(c)-(e). In fact, self-petitioners
may be separated or even divorced
from their abusers. INA § 204(a)(1)(A)
(iii). Self-petitioning children are considered to have resided with the U.S.
citizen or LPR even if the child only
periodically visited the abusive parent
or stepparent’s home. INA § 204(a)(1)
(A)(iv) - (B)(iii).
As mentioned above, VAWA does
not require that a self-petitioning
spouse (or parent of a self-petitioning

stepchild) be married to the abusive
U.S. citizen or LPR when the VAWA
petition is filed. An abused spouse or
stepchild of a U.S. citizen or LPR may
file a VAWA self-petition within two
years after a final divorce decree is
filed, so long as he or she can prove
that the divorce was related to the battery or extreme cruelty. INA § 204(a)
(1)(a)(iii). However, if a self-petitioner
remarries before his or her petition is
approved by USCIS, his or her petition
will be denied. INA § 204(h).
A VAWA self-petitioner must also
prove that he or she is a person of “good
moral character.” Id.; INA § 204(a)(1)
(B)(ii)(II)(bb); C.F.R. § 204.2(c)(1)(i)
(F); C.F.R. § 204.2(e)(1)(i)(F). Certain
serious crimes will statutorily bar potential self-petitioners from VAWA
eligibility. These crimes include most
drug crimes, violent offenses, and
crimes involving dishonesty. INA §
101(f). In cases where a self-petitioner
is not statutorily ineligible, USCIS officers are instructed to evaluate good
moral character on a case-by-case basis, and must consider positive and
negative evidence. 8 C.F.R. § 204.2(c)
(1)(vii); Matter of Sanchez-Linn, 20
I&N Dec. 362 (BIA 1991).
A self-petitioning spouse must
show that “the marriage or in the intent to marry . . . was entered into in
good faith by the alien.” INA § 204(a)
(1)(A)(iii); 8 C.F.R. § 204.2(e)(1)(i)(A).
In other words, the two individuals
cannot have married to help the alien
obtain immigration status or otherwise circumvent U.S. immigration law.
Fortunately, self-petitioning stepchildren of abusive U.S. citizens or LPRs

are not required to prove the goodfaith validity of the underlying marriage between the biological parent
and stepparent. INA § 204 (a)(1)(A)(i)
(v); 8 C.F.R. § 204.2(e)(1)(i).
VAWA Self-Petition Filing Requirements
Self-petitions are filed with the
USCIS Vermont Service Center using
Form I-360, “Petition for Amerasian,
Widow(er), or Special Immigrant.” 8
C.F.R. § 204.1(a)(3). Several general
supporting documents must be submitted with an I-360 Petition, including (1) proof of the abuser’s citizenship
or immigration status; (2) a marriage
certificate for the self-petitioner and
the abuser, or, if applicable, the abuser and the self-petitioner’s parent; (3)
proof that any prior marriages were
legally ended before the self-petitioner
married the abuser; (4) If applicable, a
birth certificate showing that the selfpetitioning child is the child of the
abuser; (5) bills, leases, pictures, or
any other proof that the self-petitioner resided with the abuser; and (6) if
applicable, a death certificate for the
abuser. 8 C.F.R. § 204.2(a).
As already mentioned, if the selfpetitioner is the abuser’s spouse,
he or she must include evidence of
the marriage’s good faith validity. 8
C.F.R. § 204.2(c)(2)(vii). Evidence of
the required good faith could include,
among other documents, “proof that
one spouse has been listed as the
other’s spouse on insurance policies,
property leases, income tax forms, or
bank accounts; and testimony or other
evidence regarding courtship, wedding
IMMIGRATION LAW (Continued on page 14)
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ceremony, shared residence… birth
certificates of children born to the
abuser and the spouse; police, medical, or court documents providing information about the relationship; and
affidavits of persons with personal
knowledge of the relationship.” Id.
Evidence of the self-petitioner’s
good moral character might include
letters from friends, family, co-workers, and clergy who know the self-petitioner well, and a police background
check report stating that he or she has
no criminal history in the jurisdiction where he or she resides. 8 C.F.R.
§ 204.2(c)(2)(v). In fact, the Federal
Regulations require that a self-petitioner provide “local police clearance
or a state-issued criminal background
check from each locality or state . . .
in which the self-petitioner has resided for six or more months during
the 3-year period immediately preceding the filing of the self-petition . . .
self-petitioners who lived outside the
United States during this time should
submit a police clearance, criminal
background check, or similar report
issued by the appropriate authority
in each foreign country in which he
or she resided for six or more months
during the 3-year period immediately
preceding the filing of the self-petition.” Id.
Johnson Co Bar Ad Feb 2014_outlines.pdf 1 2/26/2014 11:11:19 AM
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It is also critically important
that any VAWA petition include an
affidavit explaining the abuse the
self-petitioner suffered and addressing each of VAWA’s requirements. A
well-written affidavit can overcome
certain weaknesses in the self-petitioner’s petition; for example, if he
or she has been convicted of a crime
but is still statutorily eligible to selfpetition, a detailed explanation of
the circumstances surrounding the
crime and a promise to avoid breaking the law in the future could be
persuasive to the USCIS officer adjudicating the individual’s petition.
Because VAWA self-petitioners are
often unaccustomed to writing clearly and persuasively, and because discussing the circumstances of abuse
can be extremely uncomfortable,
writing the affidavit can be a difficult
step in the VAWA process.
The law and eligibility requirements involved with the Violence
Against Women Act are extremely
complex and fact-specific. Depending upon an individual’s particular
case, it may be necessary to submit
numerous immigration forms and
documentary evidence far beyond
what has been discussed here. If an
alien victim of abuse does not qualify for VAWA, he or she may nevertheless qualify for some other form
of immigration relief. It is important
to remember that there are numer-

ous laws in place to protect immigrant victims of abuse, regardless of
the victim’s immigration status or the
relationship between the abuser and
the victim.
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BANKRUPTCY LAW >

By Jeffrey A. Deines & Shane J. McCall, Lentz Clark Deines PA

Why Retirement Plan Loans Can Complicate a Bankruptcy Filing

I

t seems that the traditional defined
benefit pension is becoming an extinct creature, especially for workers that began working in the last 20
years. The defined benefit retirement
plan would pay someone a set amount
at retirement. According to the Bureau of Labor Statistics, participation
in defined benefit plans fell from 38 to
20 percent from 1980 through 2008,
and these plans are currently at only
8 percent of private establishments.
Nowadays, it is much more common
for the American worker to have a
defined contribution plan such as a
401(k) plan.
Under a defined contribution plan,
the worker maintains one or more
investment accounts that receive tax
benefits in exchange for limitations
on when and how the individual can
access the account and how much can
be contributed. Employers often make

a matching contribution to the plan.
One other aspect of most defined contribution plans is that the individual
can take a loan from the plan, which
involves signing a promissory note
that requires repayment with interest
by a date certain. In contrast, a loan
cannot be taken from an IRA. If the
loan repayments are not made under
the terms of the retirement plan loan,
the loan can be treated as a distribution of the retirement funds and there
are negative tax consequences. These
negative tax consequences include a
10% early withdrawal tax on the distribution and the distribution is treated as income.
The loan repayment to a defined
contribution plan is treated differently for means test purposes based
on whether a debtor is filing a chapter
7 or chapter 13 bankruptcy case. For a
debtor whose household is above the

median for his or her state, the debtor
must fill out a means test form to determine if the debtor can qualify for
relief under chapter 7. While this article cannot go into all of the details
of the means test, it generally is a
measure that takes the debtor’s actual
average income and subtracts certain
actual expenses (e.g. secured debt repayment) and certain standardized
expenses based on surveys of people
in each state (e.g. food expenses). If
the result of that calculation is above
a certain amount of net income per
month, the case is a presumed “abuse”
and the debtor can be forced to dismiss the case or convert to a chapter
13 case.
In a chapter 13 case for an abovemedian debtor, the means test is used
to define in part the plan payment a
BANKRUPTCY LAW (Continued on page 16)
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debtor will make during the chapter
13 case. Bankruptcy Code § 1325.
Some courts even allow the debtor
to increase retirement loan contributions during the bankruptcy. When a
loan is paid off during the pendency of
the chapter 13 case, most courts hold
that the debtor must increase the plan
payments at that time, as repayment
of the loan frees up additional net income for the debtor that can be easily predicted based on the retirement
loan documents.
For people who have had to raid
their retirement accounts to pay off
credit cards, medical debt, or pay for
living expenses, the retirement loan
repayments can be a substantial expense. When they come to see a bankruptcy lawyer, they certainly want to
keep repaying the loans to avoid the
tax consequences of a deemed distribution. In general, however, the loan
repayment amounts cannot be deducted on the chapter 7 means test
form, even though it may represent
a good chunk of the debtor’s monthly
expenses.
Most courts reason that the statute
only allows for deduction of payments
on secured debts, and a retirement
loan is a loan to one’s self and leaves
no recourse for the plan administrator
to come after the debtor if payments
are not made. The only recourse is the
tax consequences for the defaulting
party. In addition, the means test allows for deductions of “other necessary expenses” as determined by the

IRS. The IRS manual does not list any
expense category for retirement plan
loan repayments, and most courts
conclude that these repayments are
not necessary for the health or welfare
of the debtor. Interestingly, retirement contributions, rather than loan
repayments, are not considered necessary expenses by the IRS, and this is
incorporated into the chapter 7 means
test for above-median debtors.
Under the chapter 13 means test
that is one of the rubrics for determining how much has to be paid to
unsecured creditors under a chapter
13 plan, both retirement plan contributions and retirement plan loan
repayments can be deducted from income for the means test. Both of these
rules stem from statutory language in
the Bankruptcy Code. Section 1322(f)
specifically provides that 401(k) loan
payments shall not constitute disposable income under § 1325, the statute
requiring above-median debtors to
comply with the means test. Further,
§ 541(b)(7) excepts from property of
the estate any amount contributed to
a qualified retirement plan, to the extent legally permitted, and states that
“such amount under this subparagraph shall not constitute disposable
income as defined in section 1325(b)
(2),” the statute defining disposable
income under chapter 13.
Retirement plan balances are, for
the most part, exempt under both
Missouri and Kansas law, meaning
that a bankruptcy trustee cannot access them in bankruptcy. Reducing
this exempt balance by taking a retirement loan should always be a last
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resort when someone’s finances are
being stretched. Having significant
loan repayments, and not being able
to deduct these amounts on a chapter
7 means test, could force a debtor into
a chapter 13 case that could result in
them having to pay more to creditors
and delay their discharge.
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Yr. Admitted: 2013
Luke H. Alsobrook
City of Overland Park
12400 Foster
Overland Park, KS 66213
(913) 327-6704; Fax: (913) 327-5790
luke.alsobrook@opkansas.org
Law School: St. Mary’s
Yr. Admitted: 2007
Linda K. Gollub
Kaufman Gollub LLC
P.O. Box 480521
Kansas City, MO 64148
(816) 363-9233; Fax: (913) 696-1870
ljgollub@kaufmangollub.com
Law School: UMKC
Yr. Admitted: 2014
Rachelle Eichenwald
Attorney at Law
130 N. Cherry, Suite 105
Olathe, KS 66061
(913) 897-0055; Fax: (913) 897-7788
RMEichenwald@aol.com
Law School: Drake University
Yr. Admitted: 1996
Mark A. Dupree, Sr.
Dupree and Dupree, LLC
110 S. Cherry, Suite A
Olathe, KS 66061
(913) 815-4077; Fax: (913) 815-4076
mark.lawdupree@gmail.com
Law School: Washburn School of Law
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ADDRESS CHANGES
Steven D. Henry
The Henry Law Firm, P.A.
9225 Indian Creek Parkway, Ste 1150
Overland Park, KS 66210
(913) 381-5020; Fax: (913) 627-9900
steve@henrypractice.com

Stephanie R. Tucker Muir
Mann Tucker Muir, LLC
6201 College Boulevard, Ste 625
Overland Park, KS 66211
(913) 534-8099; Fax: (913) 553-2460
stephanie@mtmfamilylaw.com

R.W. Mozingo, II
The Mozingo Law Firm, LLC
100 E. Park Street, Ste 6
Olathe, KS 66061
(913) 780-4449; Fax: (913) 829-0151
rw@mozingolawfirm.com

Kyle L. Barscewski
The Henry Law Firm, P.A.
9225 Indian Creek Parkway, Ste 1150
Overland Park, KS 66210
(913) 381-5020; Fax: (913) 627-9900
kyle@henrypractice.com

Mark Hagen
Hagen Law Offices, LLC
8645 College Boulevard, Ste 220
Overland Park, KS 66210
(913) 236-9696; Fax: (913) 236-9797
mark@hagenlawoffices.com

Natalie A. Nelson
Kansas Legislative
Research Department
300 SW Tenth Avenue, Room 68-W
Topeka, KS 66612
nanelson85@gmail.com

Adele McGrath
Mdivani Corporate
Immigration Law Firm
7007 College Boulevard, Suite 460
Overland Park, KS 66211
(913) 317-6200; Fax: (913) 317-6202
mcgrath@uslegalimmigration.com

Adam Chingren
Chingren Law Firm, LLC
9270 Glenwood Street, Ste C
Overland Park, KS 66212
(913) 909-0481; Fax: (913) 273-0655
chingrenlaw@gmail.com

Amy J. Luck
Fisher, Patterson, Sayler & Smith, LLP
9393 W. 110th Street, Suite 300
Overland Park, KS 66210
(913) 339-6757; Fax: (913) 339-6187
aluck@fisherpatterson.com

Scott M. Mann
Mann Tucker Muir, LLC
6201 College Boulevard, Ste 625
Overland Park, KS 66211
(913) 534-8099; Fax: (913) 553-2460
scott@mtmfamilylaw.com

CRASH
FORENSICS.com
AIR BRAKE FAILURES
CRASH RECONSTRUCTION
EDR DOWNLOADS
MECHANICAL FAILURES
MAINTENANCE DEFECTS
MOUNTAIN GRADE CRASHES
TIRE FAILURES
TRUCKING COMPLIANCE
TRUCK DRIVING STANDARDS
TRUCK UNDERRIDE CRASHES
WHEEL & HUB FAILURES
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Dana Good
Frederick B. Farmer
Contracts Analyst
Attorney at Law
CHTD\advertising\ADS\
Office of Research Administration
11095 Metcalf
Johnson Co Bar\Bar Letter 2.DOC
The Children’s Mercy Hospital
Overland Park, KS 66210
(913) 548-5069; Fax: (913) 338-1990 2401 Gillham Road
Kansas City, MO 64108
frbf@yahoo.com
(816) 701-1351; Fax: (816) 701-5246
Lisa M. Bolliger
dngood@cmh.edu
Scharnhorst Ast Kennard Griffin, PC
1100 Walnut Street, Ste 1950
ADDRESS CHANGES (Continued on page 19)
Kansas City, MO 54106
(816) 268-9414; Fax:
(816) 268-9409
lbolliger@sakg.com

>>>>>>>>>>>>>>>>
ADDRESS CHANGES (Continued from page 18)
Heather R. Landon
Landon Law, LLC
142 N. Cherry Street
Olathe, KS 66061
(913) 254-7600; Fax: (913) 254-7602
landonlawllc@gmail.com
Lauren Hill
14105 Overbrook Road, Suite B
Leawood, KS 66224
(913) 402-6069; Fax: (913) 428-8218
laurenhillesq@gmail.com
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Kenneth J. Berra
14045 Grandview
Overland Park, KS 66221
(913) 897-0254
kjberra@aol.com
Sarah N. Carmody
Sarah Carmody Law, LLC
4601 College Boulevard, Suite 110
Leawood, KS 66211
(913) 257-3110; Fax: (855) 277-6567
sarah@sarahcarmodylaw.com

Scott M. Mann and Stephanie R. Tucker Muir
announce the formation of their new family law firm

T H E F A M I LY L A W F I R M
6201 College Boulevard, Suite 625
Overland Park, Kansas 66211
(913) 534-8099 Fax: (913) 553-2460
www.manntuckermuir.com
scott@mtmfamilylaw.com
stephanie@mtmfamilylaw.com
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2014 JOHNSON COUNTY BAR FOUNDATION GOLF TOURNAMENT
•
•
•
•
•
•
•
•
•
•

Thank you to our Golf Tournament Sponsors
Wallace Saunders
Colantuono Bjerg Guinn, LLC
The Muir Law Firm, LLC
Martin, Pringle, Oliver, Wallace &
Bauer, LLP
Short, Borth & Thilges, LLC
Gates, Shields & Ferguson, P.A.
Law Office of Charles J. Andres
John & Dee Gerstle
Gyllenborg & Brown, P.A.
Law Office of Pettlon & Ginie

• Ferree, Bunn, Rundberg, Radom &
Ridgway, Chtd.
• J. Brett Milbourn
• Kenner Nygaard DeMarea
Kendall, LLC
• Brown & Ruprecht, PC
• Mann Tucker Muir, LLC
• Stewart Title
• Property Tax Law Group, LLC
• Vader & Dreiling, LLP
• The Bar Plan/Bob Murray

• McCarthy Auto Group/
Jeff Anthony
• Dub V’s/Willie Vader
• Empire Wine & Spirits/
Dillon Watson
• Hostetler & Associates/Don Miller
• Cunningham Appraisal/
Rick Cunningham

Winners
1st Place A Flight

1st Place B Flight

Tim Muir, Scott Mann,
Brett Rariden, Chris Royer

Marc Berry, Neil Foth,
Jaxon Foth, Rich Klein

2nd Place A Flight

2nd Place B Flight

Ray Borth, Ben Neill,
Jeff Austin, Brian Sheldo

Joe Vader, Mike Dreiling,
John Gerstle, Dee Gerstle

3rd Place A Flight

3rd Place B Flight

Jim Sanders, John Ross,
Jon Davis, Kevin Alderson
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Courtney Henderson, Ryan Ginie
Jason Billam, Scott McFall

1st Place C Flight

Matt Quandt, Josh Scott,
Tyler Hibler, Doug Hill

2nd Place C Flight

Branden Bell, Jim O’Hara,
Ryan Hudson, Heather Shore

3rd Place C Flight

Court Kennedy, Joe Gates,
Steve Smith, Jake Haynes
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BULLETIN BOARD

CLASSIFIED ADS

Katherine S. Clevenger has joined Levy
Craig Law Firm, P.C.,
as an attorney in the
Family Law department. Prior to Levy
Craig, Katherine was
an associate with other
Kansas City-area law firms. Before
that, her experience included an
internship with the U.S. Attorney’s
Office in Kansas City.
Clevenger graduated from the University of Missouri-Kansas City School of
Law, 2008 and received her bachelors
in Communications, with honors
from the University of Missouri-Kansas City, 2004.
McDowell Rice Smith
& Buchanan PC,
announced that Ania
Wlodek Moncrief
has joined the Firm as
an Associate and will
practice in the Firm’s
Litigation & Dispute
Resolution Group.
Prior to joining McDowell Rice,
Ms. Moncrief served as a law clerk for
several of the judges of the District
Court of Johnson County, Kansas.
Ms. Moncrief received her law degree,
magna cum laude, from the College
of William & Mary School of Law in
2012, where she was a staff member of the William & Mary Journal of
Women and the Law, and coached the
undergraduate mock trial team. She
received her Bachelor of Arts degree
in History and French, magna cum
laude, from The University of Missouri-Kansas City in 2009.

Fisher, Patterson, Sayler & Smith,
L.L.P. is pleased to announce that
four of its lawyers from the Overland
Park office have been selected by their
peers for inclusion in The Best Lawyers in America© 2015. They are:
David S. Baker
(Employment Law –
Individuals; Employment Law – Management; Litigation –
Labor and Employment);
Kelly A. Ricke
(Medical Malpractice
Law – Defendants;
Personal Injury Litigation – Defendants);

Michael K. Seck
(Civil Rights Law;
Employment Law –
Management; Litigation – Construction;
Litigation – Labor and
Employment; Litigation – Municipal; Personal Injury
Litigation – Defendants);
E. Dudley Smith
(Mediation; Personal
Injury Litigation –
Defendants).
Six lawyers from the
firm’s Topeka office
were also included.
Since it was first published in 1983,
Best Lawyers® has become universally
regarded as the definitive guide to
legal excellence.

Social Security Disability Attorney
M. Joseph Kuhn
Attorney

785.825.4674
www.kenberkdisability.com

Referral Fees Available

The choice of a lawyer is an important decision and should not be based solely on advertisements.
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Offices in Salina,
Hays & Olathe, KS

Office Space
Westwood Office Space – Two-room
suite or single offices. Straight lease or
full executive suite services including
phone answering, voice mail, receptionist, secretarial services, conference room,
copier, kitchen, free parking and paid
utilities. Several attorneys in the building. Centrally and conveniently located
just west of the Plaza at 4800 Rainbow,
Westwood, KS. Contact Jeff Jones (913)
362-8990.
Office Space in Corporate Woods –
Newly remodeled 11th floor law office
suite has two available corner offices
(approximately 266 sq. ft. & 190 sq. ft.)
in this Class A building, each with large
wrap-around glass windows. Optional
services available include high-speed
internet, Wi-Fi, access to partitioned
server, copier/scanner/fax, phone, reception, two conference rooms, & kitchen.
Contact Steve at (913) 627-9901, or
steve@henrypractice.com
Class A law office in downtown
Olathe. Two large office spaces available – located across the street from the
Johnson Co. Courthouse in the prestigious Park-Cherry Building. Services
available include telephone, internet,
copier/scanner/fax; two conference
rooms; file space; full kitchen with eating
area. Space for staff person, if needed.
Call Kay Martin or Jadh Kerr for more
information at (913) 782-1000.
Beautiful law office available for
rent. One block from Johnson County
Courthouse. Nicely appointed with dark
library paneling and hardwood floors.
Professional atmosphere, refrigerator,
microwave, fax, copy machine and scanner. Secretarial space available. Contact
David Langston (913) 205-5717.
Office space near Johnson County
Courthouse – Large, totally furnished,
240 sq. ft. office available. Access to
equipment, reception, kitchen and
conference room. $500 per month. If
interested, contact Clark Davis at (913)
764-6879.
CLASSIFIEDS (Continued on page 23)

>>>>>>>>>>>>>>>>
CLASSIFIED ADS (Continued from page 22)
Beautiful class A West Plaza Office
Space Available. Partner size office
with workstation, and medium office
with workstation. Many amenities provided. Located in the Bernstein and Rein
building. Please contact (816) 866-7711.

Office Sharing available in historic
building in old town Lenexa with 6
attorneys. Conference room and all
amenities. Up to four offices available.
Business sharing opportunity. Call
Mike Hodges 913-284-6044.

Leawood Law Office – Large, bright,
freshly repainted, first floor, corner
office with large windows available
Office Space Available – Mission For- immediately. Conveniently located near
est Office Bldg., 5505 Foxridge Drive,
79th and State Line Road. Ample attorMission, KS. Great highway access to
ney and client parking. Use of reception
entire metro area. Several suite options
area, kitchen, conference room and
from 123sf - $200 to 187sf - $375. Drive- receptionist included. Other services
up parking and exterior Monument sig- available. Contact Bill Mayer at (913)
nage available. Contact Curry Real Estate 341-9595.
Services, Jim Hogan at (816) 414-5200.
Class A Law Office Across the
Leawood Office Space – Offices suites Street from the Johnson County
available in new office building located
Courthouse – One Thousand Five
in the 135th Street and Roe, Leawood
Hundred Sixty (1,560) square feet
area. All attorneys occupy the suite now available in the finest building in downwith 4 offices available. Full service or
town Olathe. Landlord will renovate
al a carte. Thirty minutes from Olathe
space to suit the tenant with up to four
Courthouse or Jackson County KC.
offices, reception and kitchen areas and
Easy access to I-435. Property Law Firm work/storage space. Private parking
(Michelle Burns and Doug Patterson) and available. Call (913) 782-2350.
others you know call this home. Wi-Fi,
galley, parking, phone/voicemail/DD,
Law Office Available – across the
etc. included. E-libraries also available.
street from Johnson Co. Courthouse.
Contact Doug Patterson (913) 395-5105 Contact Bill Coffee (913) 780-0800.
or Doug@Propertylawfirm.com.
Office space available – Located in
central Overland Park, close to highway connections. Established law firm.
Services available include – telephone,
copier, scanner, internet, reception
services & conference room. Secretarial
services negotiable. Drive up parking.
Fun people, casual environment. For
further information call Ed Soltz,
(913) 341-0303.

Professional
Opportunity

Litigation Associate – McDowell
Rice Smith Buchanan PC is actively
seeking a positive, energetic mid to
senior level litigation associate with
3-5 years of experience in commercial,
business, dispute resolution, tort and
professional liability litigation. Minimum requirements include:
•• Juris Doctorate
Leawood Law Offices. Bright/modern •• Licensed in Missouri, Kansas
law offices on second floor of bank build- •• Excellent academic credentials
ing at 135th and Mission. One large at•• Exceptional verbal and written comtorney office available, as well as smaller
munication skills
office suitable for support staff if needed. •• Strong interpersonal skills
Sophisticated phone system, internet,
•• Capability to perform well in a team
high-speed copier/printer, lunchroom.
environment
Plenty of surface parking steps from
•• Capability and continued potential
front door. Can be totally turnkey
to retain and develop business
situation if that is needed. Contact Paul
Snyder (913) 685-3900 or psnyder@
Please forward your introductory letter
snyderlawfirmllc.com
and resume for immediate consideration to: korme@mcdowellrice.com

Attorney Services
SAVE MONEY! On demand paralegal
services. Get the help you need, when
you need it. Hourly rates, no contracts,
no minimum. www.dtservicesllc.com
(816) 225-9449.
CONSULTING: insurance claims,
contract disputes, property damage,
personal injury. R ich Kaufman, PH.D.,
physics. Experience: chemistry, metallurgy, hospital technology, Industrial
processes, work with attorneys.
richkaufmanpv@hotmail.com,
(913) 642-7359.
HEAVY CASELOAD? OVERWORKED? NEED TOP-NOTCH HELP
MEETING A DEADLINE?  Have an EXPERIENCED ATTORNEY (20 yrs.), with
superior writing skills, successful track
record, & excellent work history (small
& large firm); assist you on a contract
basis. Available to prepare MOTIONS
to DISMISS, MOTIONS for SUMMARY
JUDGMENT, other motions, trial court
and appellate BRIEFS, PLEADINGS,
memoranda, other documents; also
available to assist with RESEARCH,
DISCOVERY requests & responses.
Quality work; flexible. Experience
includes litigation, wills/trusts, probate,
debt collection, bankruptcy, contracts,
domestic. Paula McMullen (913) 9404521, wordsmith25@juno.com.
APPEALS AND DISPOSITIVE MOTIONS - No time to prepare a critical
appeal brief or dispositive motion? Let
an attorney and writer with 15 years
experience and a proven track record
of success prepare it for you, likely
at considerably less than you would
charge your client. Contact James L.
(“Jay”) MowBray at (816) 805-1376 or
see lawofficeofjaymowbray.com for a
list of successful appeals.
Qualified Domestic Relations Orders – Experienced attorney will assist
you on a flat fee basis with preparation
and qualification of QDROs. Contact
Frank Taylor at (913) 782-2350.
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Johnson County Bar Association
130 North Cherry, Ste. 202
Olathe, Kansas 66061
(913) 780-5460
FAX: (913) 780-5480
Website: www.jocobar.org

OFFICERS
President ~ Hon. Christina Dunn Gyllenborg
President-Elect ~ Hon. Thomas M. Sutherland
Vice President ~ Katie McClaflin
Secretary/Treasurer ~ Leonard A. Hall

BOARD OF DIRECTORS
Past President
Jay E. Heidrick

Supporting Legal Professionals.
ADVANCING CAREERS.
Visit the JCBA Career Center, where we’re bringing Johnson County’s
legal professionals and top employers together. Recruit top talent,
find legal jobs and get connected.

Young Lawyers Section President
Peter C. Simonsen
10th Judicial District Court Representative
Hon. Thomas Kelly Ryan
Elected Director I
Carly F. Boothe

Visit the JCBA Career Center today!
www.jocobar.org/jobs

Elected Director II
Christopher J. Lucas
PRSRT FIRST CLASS
U S POSTAGE

PAID
BOELTE HALL
66205
130 N. Cherry, Ste. 202
Olathe, KS 66061

Senior Lawyers Section President
Stephen R. Tatum

Elected Director III
Stacey L. Janssen
Appointed Director
Laura L. McConwell
Appointed Director
Tiffany A. McFarland

Executive Director
Linda Coffee

