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the BarLetter, the official publication of the Johnson County
Bar Association, covers legal
news and issues of interest to
members. Articles are intended
to generate ideas readers can
apply to their own practice. the
BarLetter is published quarterly
and distributed to approximately
2,000 attorneys, judges, and legal
professionals in Johnson County
and the surrounding county area.
Deadline for submission of articles and advertising is the 10th
day of the following months:
February, May, August, and November. The publication of any
advertisement or product information is not to be construed as
an endorsement of the product or
service offered unless the ad specifically states that there is such
an endorsement or approval. the
BarLetter is a non-partisan publication intended to inform our
members, provide services to our
members, and give members an
opportunity to contribute to the
association. Statements or expressions of opinions are those of
the authors and do not necessarily represent those of the Johnson
County Bar Association.
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Membership Luncheon Schedule
All Membership Luncheons begin at 11:45 a.m. and are held at the
Ritz Charles, 9000 W. 137th Street, Overland Park, Kansas (137th
Street & Antioch) unless noted. RSVP is not required.
October 3
November 7
December 5
Visit the calendar online at www.jocobar.org for
program and speaker information!
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President’s Page
“A Call to Arms”

I

By Tim McCarthy, 2012-2013 JCBA President

t is a new season for the
Johnson County
Bar Association.
As I said in June,
we have a great association because
our members represent the legal
profession
well
and serve in our
community. I am proud to be a member. It
is a privilege to serve as president.
I think we can expand in five areas:
membership, participation, commitment to
the Bar Foundation, commitment to Community Outreach, and collaboration with
other bar associations.
Our membership is just under 1500. If
we can increase membership, we can keep
dues low and plan for future growth in areas such as new bar offices and more CLE
presentations. Suggest becoming a member
of JCBA to other lawyers you know or office with. Guests are free at our luncheon
meetings. Let’s all bring one guest sometime this year.
Participation is great, but we can do
more. In the next year, let’s all join a committee or section. That is where most of our
work is done. As our association grows, we
can keep the small bar feel by meeting with
lawyers in our practice areas. It’s great for
your practice. You can sign up at www.jocobar.org or at our monthly meetings.
The Johnson County Bar Foundation
is our charitable arm. We can do a lot in
our community as a group. We need to continue to grow the foundation so we can do
great things for many years to come. Become a Fellow of the Foundation. You have
ten years to pay that off. You can sign up on
the website. When we renew our dues, let’s
all check the box for $25 for Foundation
membership. That can go a long way. Attend the fundraising event at the Speedway
in November. It was a great event last year.
We can always expand the tent.
We always do a lot to serve in our community. Judge Tatum and his Community
Outreach committee will have many service projects for us to participate in this
year. Habitat for Humanity is just one. Stay
tuned for details as we go through the year.
We are bringing back “Law Day” on May
1st. Mark your calendars for an event at the
courthouse. If you do not have a committee
to serve on this, would be a good one to get
4 the BarLetter

Fall 2012

involved with.
We have had multiple meetings with
leaders of the local and state bar associations. We are working on an event where
lawyers from all over the area can work together to help in the community. Bring us
your ideas as we plan our first event.
That is our plan for the year. Please come
out and participate. Come to the luncheon
meetings, attend JCBA CLE’s whenever
you can, and use the JCBA website. You
can sign up for CLE, pay dues, become a
JCBF Fellow, look for jobs in the jobs listing section, place a classified ad, or check
the calendar for all coming events. Make it
one of your favorites and check it weekly.
The September luncheon program
is “Education in Johnson County.” Our
speakers are the superintendents of the
three large school districts in the county. In
October, John Holt will moderate a panel
of political experts on elections and issues affecting Johnson County. Mark your
calendar for the first Wednesday of every
month from 11:45- 1:00 at the Ritz-Charles
at 137th and Antioch in Overland Park. The
luncheon buffet is great. There is no additional charge for these meetings outside of
your annual dues. Network with Johnson
County lawyers and judges, get updates on
what is going on, and listen to a great program. Let’s all jump in.

Johnson County
Gets Two New
District Court
Judges

O

n July 23, 2012, Kansas Governor Sam Brownback announced
the appointment of Leawood attorney
Christina Dunn Gyllenborg to the 10th
Judicial District of the State of Kansas.
Judge Gyllenborg has taken the seat of
retiring Judge Allen R. Slater, Division
9. “Christina is an experienced legal professional with a passion for justice. She
has a sharp legal mind, and I am confident that she will make an excellent addition to the 10th Judicial District Court,”
Gov. Brownback said upon making the
appointment. Christina was a partner at
Gyllenborg & Dunn P.A. in Olathe. She
received her Juris Doctorate from the
University of Kansas School of Law in
1994. Her professional legal experience
also includes serving on the Johnson
County Bar Association Board of Directors and the Ethics and Grievance Committee, and serving in the Johnson County District Attorney’s Office.
On August 22, 2012, Governor Brownback
announced the appointment of Overland
Park attorney Keven M.P. O’Grady to the
10th Judicial District of the State of Kansas. O’Grady will take the seat of retiring
Judge Peter V. Ruddick, Division 1. “Keven has a wealth of experience in family law
and business law. His numerous awards
and recognitions for excellence speak volumes about his qualifications, and how he
will perform his duties,” Gov. Brownback
said. O’Grady is a shareholder in the firm
of Ferree, Bunn, O’Grady & Rundberg,
Chtd. in Overland Park. He was admitted to
the Kansas state bar, the federal bar, and the
Tenth Circuit Court of Appeal bar in 1987.
He received his undergraduate degree from
Rockhurst College and his law degree from
the University of Kansas. His professional
legal experience also includes serving on
the Johnson County Bar Association Board
of Directors, Chair of the Family Law
Bench/Bar Committee and President of the
Family Law Section.

Employment Law Update

Employment Law On the March...Truck Drivers, Strippers,
and Seasonal Affective Disorder1
By Joe Colantuono, Colantuono Bjerg Guinn, LLC

T

here are
many reasons why employment
law
is viewed as the
“brain surgery”
of the legal profession.
These
cases are only a
few examples.
DEPARTING EMPLOYEES AND
COMPUTER ACCESS
Employers have begun to use the federal
Computer Fraud and Abuse Act as a tool
against employees who copy or delete information from an employer’s computer
network just before the employees leave
for new jobs. On July 26, 2012, the Fourth
Circuit Court of Appeals concluded that the
CFAA is not violated when an employee
who has permission to access the company’s computer network uses that access to
misappropriate trade secrets or other data.
WEC Carolina Energy Solutions L.L.C.
v. Miller, ---F.3d ---, 2012 WL 3039213
(C.A.4 (S.C.)).
On the same day as the Fourth Circuit’s
decision in WEC, a similar conclusion
was reached in the United States District
Court for the District of Kansas in regard
to a Temporary Restraining Order motion.
In Pulaski Bank v. First State Bank of St.
Charles, et al., No. 12-2433-KHV, the Hon.
Beth Phillips, sitting in for the Hon. Kathryn Vratil, concluded that the plaintiff was
not likely to prevail on its CFAA claim
against its former employees because the
former employees “were authorized to access Pulaski Bank computers for the data
. . .” Pulaski Bank alleged that its former
employees accessed its computer data to
retrieve and copy information regarding
customers’ loans. Judge Phillips granted
the TRO in regard to some customer data,
but allowed the defendants, including their
new employer, to retain customer names
and addresses.
The Fourth Circuit’s decision in WEC
followed the Ninth Circuit’s narrow interpretation of the CFAA prohibition against
unauthorized “access” to a computer. A
more expansive view has been adopted
by the First, Fifth, Seventh, and Eleventh

Circuits, which have concluded that access
for an unauthorized purpose violates the
CFAA. The scope of the CFAA prohibition
will ultimately be decided by the Supreme
Court.
Recommendation - Employers should
review their policies and make sure that
the policies specifically prohibit “access” if
the employee is accessing the computer to
copy, delete, or transfer documents, data, or
information that is not for the employer’s
benefit.

teacher was a qualified individual with a
disability, and that the school district knew
about her condition and failed to accommodate her with a new classroom.
The lesson from Ekstrand is that conditions you may not recognize as disabilities should be treated seriously in the work
place, and requests for accommodations
should not be taken lightly.

SEASONAL AFFECTIVE DISORDER

Exotic dancers qualified as employees
under the Fair Labor Standards Act, and
settled for $1.5 million in Clincy v. Galardi
South Enterprises, Inc., 808 F. Supp. 2d
1326 (N.D. Ga. 2011). The dancers sued the
club where they worked, and sued the two
owners individually. The strippers claimed
that they qualified as employees, and had
been mis-classified as independent contractors. The club did not pay the dancers, but
instead charged them a fee for the opportunity to dance and earn tips. The dancers all
signed independent contractor agreements.
The Court examined a number of factors,
including the interview process, which
included a dancing audition, and a "body
check" for tattoos and stretch marks.
The Court concluded that the dancers
were employees (and therefore entitled to
minimum wage and overtime pay) based
on factors including: 1) the club’s degree
of control over their work; 2) the dancers’
opportunity for profit or loss depending on
their “managerial skill”; 3) the dancers’ investment in equipment (i.e. clothing or the
lack thereof); 4) whether the dancers required a special skill; 5) the duration of the
working relationship; and 6) whether the
dancers’ services are integral to the business. After the court concluded that the
strippers qualified as employees, the club
settled for $1.5 million before the second
stage of the litigation, which would have
focused on whether the defendants had
valid defenses under the FLSA.
There are two primary lessons from Clincy: (1) signing an “independent contractor”
agreement does not protect the employer
from liability, and (2) all managers should
remember that they could be individually

On June 26, 2012, the U.S. Court of
Appeals for the Seventh Circuit upheld
a jury verdict in favor of a teacher with
seasonal affective disorder who claimed
that a Wisconsin school district violated
her rights under the Americans with Disabilities Act (ADA). Ekstrand v. School
Dist. of Somerset, 683 F.3d 826 (7th Cir.
2012). The teacher claimed that the school
district failed to accommodate her disability when it denied her requests to relocate
her class to a classroom with exterior windows. The teacher submitted a note from
her doctor stating the importance of the
teacher’s exposure to natural light, and that
a classroom without windows was a major
cause of her seasonal affective disorder.
Although officials attempted to make the
existing classroom more “hospitable,” they
denied her requests to switch rooms. The
teacher’s psychologist and her primary care
physician recommended she take a leave of
absence. The leave was initially for three
months, and was later extended to the remainder of the school term and into the following term.
At trial, the teacher’s doctor testified
that she would have been capable of returning to work during the first few months of
her leave of absence if her classroom had
natural light. The school’s principal also
testified about his conversations with the
teacher in which she requested a new room.
The superintendent also testified that he
never saw the doctor’s note describing the
importance of natural light to her condition
until her lawsuit was filed several months
later. The Seventh Circuit found this argument unpersuasive, and concluded that a
reasonable jury could have found that the

DANCERS SETTLE FOR $1.5M
UNDER FLSA

EMPLOYMENT (Continued on page 6)
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EMPLOYMENT LAW (Continued from page 5)

liable under the FLSA.
On July 19, the Eighth Circuit Court of
Appeals ruled that the Americans with Disabilities Act did not obligate the employer
to create a job within the restricted abilities
of the employee. Otto v. City of Victoria,
___ F.3d ___, 2012 WL 2923991 (8th Cir.
2012). In Otto, the maintenance employee
had worked for the City for almost 25 years.
His duties included repairing curbs and
gutters, plowing snow, mowing grass, trimming trees, and trash and hazard removal,
along with other maintenance duties related to streets, parks, and buildings. After he
underwent surgery for an on-the-job injury,
his doctors concluded the employee had
permanent restrictions, including a limit of
four hours of sedentary work per day and
lifting restrictions of occasionally up to 15
pounds.
As an accommodation, the employee
sought a part-time job as an attendant at a
hockey rink, and in the alternative asked
that the city assign other employees to help
him with his maintenance duties. The court
concluded that the ADA did not obligate
the city to create a job to accommodate the
employee’s restrictions. The court also explained that the ADA does not require an
employer to allow an employee to perform
duties that a doctor has forbidden. Although
the employee argued that he could perform
essential functions of his maintenance job
with a back brace, the court disagreed, deferring to the medical opinion over the employee’s statement.
The lesson from Otto is that, although
employers are obligated to accommodate
disabled workers, employers are not obligated to create new positions for workers
with disabilities.

There is a 180-day deadline to file a complaint with OSHA under the STAA. A specific form is not required for the filing of
a complaint, and oral complaints will be
reduced to writing by OSHA.
____________

LEGAL BILLING SERVICES

”Seasonal Effective Disorder” should not be
confused with the seasonal depression that
some Mizzou football fans may expereince
after their first season in the SEC.

1

Discover the numerous
benefits of working with us
ȡ12 yrs of Timeslips experience
ȡProfessional statements
ȡQuick turnaround
ȡPersonalized service

913-236-5151
mybillingdepartment.com
Serving clients across
the country for over 4 years now

mediation
The Experience
You Need, To Make
Settlement Happen

WHISTLEBLOWER PROTECTION
FOR TRUCK DRIVERS
Under a final rule issued by the Occupational Safety and Health Administration,
the Surface Transportation Assistance Act
of 1982, which creates whistleblower protections for drivers, will apply to commercial motor carriers that own or lease a vehicle in interstate commerce, or that assign
drivers to vehicles in interstate commerce.
The STAA whistleblower protection also
applies to mechanics and freight handlers.
The STAA remedies include reinstatement,
back pay, compensation for any special
damages sustained as a result of unlawful
discrimination, litigation costs, expert witness fees, and reasonable attorneys’ fees,
plus punitive damages of up to $250,000.
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Henry Cox
Mediator
Arbitrator

Trial Lawyer over 27 Years
Mediator/Arbitrator 15 years
Mediator Instructor 15 years
“Best of the Bar” 2002 - 2008
“Super Lawyers” Kansas/Missouri
Commercial Law, Personal Injury,
Employment, Civil Rights,
Construction, Land Use, Estates,
Professional Malpractice, Abuse,
Debtor/Creditor, Business Dissolution

(913) 707-0331 or (816) 268-1022
hcoxlaw @ aol.com
4310 Madison Ave.
Kansas City, Missouri 64111

Bankruptcy Law
Not So Fast: Dealing with Ongoing Homeowners Association and
Condominium Dues After Bankruptcy
By Jeffrey A. Deines & Shane J. McCall, Lentz Clark Deines, PA

Deines

McCall

T

he basic motivation driving debtors to file bankruptcy is so they can
receive a discharge of their debts. If a debt
is discharged, it means no creditor can
attempt to collect the debt through legal
process, or send nasty letters to the debtor
who received the discharge. Despite the
overarching promise of a discharge, there
is a large list of debts for which Congress
has decreed that a debtor cannot receive a
discharge. In fact, section 523 of the Bankruptcy Code lists 19 separate categories of
debts that are excepted from discharge.
Many of them seem logical, such as debts
arising from fraud and child support. In its
major retooling of the bankruptcy scheme
in 2005, Congress added one nondischarged debt that applies to many debtors
in bankruptcy that might seem less obvious—homeowner’s association (“HOA”)
and condominium (“condo”) fees.
Under section 523(a)(16) of the
Bankruptcy Code, a debtor in bankruptcy is not entitled to a discharge
for a fee or assessment that becomes due and payable after the
order for relief to a membership association with respect to the debtor's interest in a unit that has condominium ownership, in a share of
a cooperative corporation, or a lot
in a homeowners association, for
as long as the debtor or the trustee
has a legal, equitable, or possessory ownership interest in such
unit, such corporation, or such lot,
but nothing in this paragraph shall
except from discharge the debt of
a debtor for a membership association fee or assessment for a period
arising before entry of the order for
relief in a pending or subsequent
bankruptcy case.

Responsibility for HOA and condo fees is
often overlooked by the average person who
uses bankruptcy as a way to get out from underneath an underwater mortgage for which
they cannot make the payments. Indeed, one
of the required forms filed with a bankruptcy
is a statement of intentions with respect to
real property. This requirement stems from
section 521(a)(2) of the Bankruptcy Code,
which requires a debtor to state an intention
with respect to property secured by debts.
On this statement of intentions, a debtor
filing for bankruptcy who cannot make his
mortgage payment will check a box indicating his intent to “surrender” the real property
secured by the overwhelming mortgage.
But what does “surrender” really mean?
Does it mean that a debtor, in the language of
section 523(a)(16), has no “legal, equitable,
or possessory ownership interest in such”
real property? In a word—no. Courts from
various jurisdictions have consistently held
that “[a]bsent some further action—such as
foreclosure, deed in lieu of foreclosure, or
short sale of the property—surrender does
not divest a debtor of ownership and its obligations.” In re Spencer, 457 B.R. 601, 612
(E.D. Mich. 2011).
In the current real estate climate, many
lenders are reluctant and slow to foreclose
on debtors in bankruptcy or accept a deedin-lieu, even when those debtors make no
payments and indicate their intention to surrender the property to the lender. This reluctance may stem from many causes, including the lowered value of real estate, costs of
foreclosure, the glut of homes heading down
the path to foreclosure, and various lawsuits filed against lenders. Regardless of the
cause, the result is that a debtor may end up
having an ownership interest in a property
for a long period of time after a bankruptcy.
If the debtor has an ownership interest in the
property, the debtor is responsible for ongoing HOA and condo fees that come up after the filing of a bankruptcy under section
523(a)(16).
What can debtor’s attorneys do about
this issue? The first step is determining if
the client is responsible for ongoing HOA or
condo fees, and in what amount. The attorney should then advise the client that these
fees might continue to accrue after his bankruptcy case, if it is a chapter 7. In a chapter
13 case, while section 523(a)(16) is not ap-

plicable, courts have held that the obligation
to pay HOA and condo fees is an ongoing
obligation that a debtor cannot get out of
as long as he has some ownership interest
in the property. If the fees are not too large,
and other exigencies apply to make waiting
to file impractical, the debtor may want to
file and take his chances as to whether the
HOA or condo fee creditor goes after him.
Alternatively, the debtor could continue to
pay the fees as they come due after filing the
bankruptcy.
For other debtors, though, it may be prudent to wait for the lender to foreclose on the
property, or cooperate in a short sale or deedin-lieu of foreclosure on the property. That is
the only way to ensure that the debtor will
no longer be liable for ongoing HOA and
condo fees. There appears to be no easy way
to get rid of the property by, for instance,
quitclaiming it back to the secured lender.
This result follows because a conveyance
of property is not complete without acceptance by the receiving party. In the absence
of voluntary acceptance, the lender cannot
be compelled to accept the property from the
debtor. While many judges have lamented
this unfortunate result for debtors, it is the
law until Congress changes it, so debtors
and creditors must take it into account when
analyzing a bankruptcy involving HOA or
condo fees.
Jeffrey A. Deines is a partner at Lentz Clark Deines PA
and focuses on representing debtors and other parties
in bankruptcy, insolvency, reorganization, receivership
and workout matters. He is Board Certified in business
bankruptcy law by the American Board of Certification, and is a member of the American Bankruptcy Institute. Jeff has been listed as Rising Star for 2010 by
Super Lawyers and has been listed in the Kansas City
Business Journal as Best of the Bar in bankruptcy for
2010. In addition to representing clients, Mr. Deines has
authored numerous articles and publications on bankruptcy topics, and has served as a member of the Kansas
Bankruptcy Bench-Bar Committee. He received his undergraduate degree in Business Administration from the
University of Kansas, and his law degree from Loyola
Law School of Los Angeles.
Shane J. McCall is an associate at Lentz Clark Deines
PA and has worked there since the summer of 2009.
He has dealt with debtor and creditor issues throughout his career. Mr. McCall received his undergraduate
and law degrees from the University of Kansas. While
in law school, he served on the Kansas Law Review as
the symposium editor, was a member of the Moot Court
Council, and was elected to the Order of the Coif. Mr.
McCall also served as an intern for the Honorable Dale
L. Somers of the United States Bankruptcy Court for the
District of Kansas and was recognized with the 2010
Medal of Excellence from the American Bankruptcy Institute in recognition of his class work and research in
the field of bankruptcy.
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Service Fee on
Order of Sale
Documents

T

he Sheriff’s Office will be charging a service fee on all Order of
Sale documents. Beginning immediately,
the ten dollar Sheriff’s service fee dictated in K.S.A. 28-110 (Substitute Senate Bill 283) which became law in July
1, 2012, will be assessed on all Order of
Sale documents issued to the Sheriff’s
Office for execution. All orders that are
electronically filled will be assessed the
fee when filed with the District Court
Clerk’s Office in the same manner as
other civil document electronically filed.
If the Order of Sale is walked in to the
District Court Clerk’s Office a check for
the ten dollar Sheriff’s service fee must
be attached to the documents. If no fee
is attached, the District Court Judge will
not sign the Order of Sale document.
This applies to all Order of Sale documents issued to the Sheriff’s Office for execution. The Order of Sale is valid until it is
cancelled by the plaintiff, an expiration period is stated on the order and that date has
passed, or upon the sale of the associated
property. If an Order of Sale is cancelled or
expires, a return will be completed by the
Sheriff’s Office. A new order must be filed
by the plaintiff and the service fee must be
paid on the new order to complete the sale
on the property. The fee is not transferable
and is not refundable.
To conduct a foreclosure sale on any
property the Sheriff’s Office must have a
valid Order of Sale on which the sheriff’s
service fee has been paid.
If you have any questions you may
contact Lieutenant Newson at the Johnson
County Sheriff’s Office Civil Division.

NOTICE TO
CRIMINAL DEFENSE
PRACTITIONERS
Re: Adult Diversion Program Changes
The Office of the District Attorney has updated the diversion policy, application, and fee structure effective immediately. Information regarding the
changes is now located on our website: da.jocogov.org.
Please note the following significant changes:
1. The diversion application time period has been extended to 60 days from
30 days;
2. Diversion applications will be made available on our website and in each
courtroom;
3. The diversion application time period will now be strictly enforced;
4. After October 1, 2012 only the revised diversion application will be
accepted.

The book launch for A Christmas Home will be held on November
1 at 7:00 p.m. at Rainy Day Books, 2706 W. 53rd Street, Fairway,
Kansas 66205. If you cannot make Greg’s launch at Rainy Day
Books in November, he’ll be at our November 7th Bar Luncheon
with plenty of books on had so you can get an early start at Christmas shopping!
8 the BarLetter
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Current Topics in Real Estate
Two Lawyers and Real Estate Agent Walk into the Bar...
By Christian J. Kelly and Claire K. McCurdy

Kelly

McCurdy

Freeman v. Quicken Loans
– U.S. Supreme Court keeps federal regulations and regulators in check.

T

he United States Supreme Court
recently ended a disagreement
among the Federal Appellate Circuits,
curtailed the breadth of existing regulations, halted the expansive reach of the
Consumer Financial Protection Bureau
(CFPB) and most notably, did it in a
9-0 unanimous decision. In Freeman v.
Quicken Loans, No. 10-1042, the Plaintiff sued Quicken Loans alleging certain
discount points paid to the lender, for an
expected reduced interest rate, did not
produce the anticipated result. A “loan
discount fee” is a sum paid to the mortgagor to purchase “points,” which are in
turn used to lower the interest rate the
borrower would otherwise receive.
The Freemans originally filed their suit
in state court but were removed to federal
court by Quicken and consolidated with an
existing class action case on the same issue.
Both the Freemans and the class group alleged that the discount fees were unearned,
for no services and in violation of Section
8(b) of the Real Estate Settlement Procedures Act (RESPA).
As you may recall, from previous columns, RESPA was enacted by Congress
in 1974 as a consumer protection statute.
Section 8 of RESPA is most widely known
for its anti-kickback prohibitions among
settlement service providers but it also prohibits fee splitting and receiving unearned
fees for services that were not actually performed. RESPA was originally enforced
by the Department of Housing and Urban
Development (HUD) and imposed both
civil and criminal penalties up to $10,000
per offense and imprisonment up to oneyear. In July 2011, the CFPB (created by

the Dodd-Frank Act) assumed administrative and enforcement control of RESPA
with the power to impose additional sanctions as well.
The relevant provision in Section 8(b)
of RESPA, relied upon by Freeman, states:
“[n]o person shall give and no personal
shall accept any portion, split, or percentage of any charge made or received for the
rendering of a settlement service … other
than for services actually performed.”
Quicken moved for summary judgment
contending Section 8(b) only applied to
fees which were actually split or shared
among a settlement service provider and a
third party. The district court agreed with
Quicken and dismissed the case, holding
the language of Section 8(b) was not applicable to undivided fees – even if they were
allegedly unearned.
The United States Court of Appeals for
the Fifth Circuit affirmed the district court
ruling only those claims alleging a split of
unearned fees are actionable under Section
8(b) of RESPA. Freeman had argued that
Quicken had accepted a portion or percentage of the fee paid by the class plaintiffs –
specifically, the entire portion or percentage
of the loan discount fee. Freeman contended that “any” portion, split or percentage
under Section 8(b) could include and be up
to one-hundred percent. A policy statement
issued by HUD in 2001, in fact articulated
this very position, stating Section 8(b) prohibited a settlement service provider from
charging unearned fees, even if unshared.
In addition, the United States Court of
Appeals for the Second Circuit, in Cohen
v. JP Morgan Chase & Co., 498 F.3d 111
(2d. Cir. 2007), interpreted this same section of RESPA and held the phrase “any

portion, split or percentage” was ambiguous and could be construed to preclude “all
unearned fees, however structured.” The
Supreme Court granted certiorari to Freeman in order to settle the split among the
Circuits.
In issuing its 9-0 opinion in May of this
year, the Supreme Court reviewed Section
8(b) of RESPA and concluded the language
of the statute unambiguously required that
a fee challenged under Section 8(b) must
be divided or split with a third party to constitute a valid claim. The Supreme Court
held that Section 8(b) envisions two exchanges: one between the consumer and
the settlement service provider where a fee
is received by the provider; and a second
exchange where the fee received from the
consumer is shared or divided with another party. Based on this reasoning by the
Supreme Court, Freeman failed to state a
claim because the plaintiff’s allegations
did not contend this second exchange between the provider and a third party ever
occurred.
The Supreme Court rejected the interpretation advanced by Freeman, the Second Circuit and HUD that Section 8(b)
prohibited an unshared fee because such an
interpretation would necessitate the phrase
“any portion, split or percentage” be read to
include the entirety of a fee. The Supreme
Court found this interpretation to be implausible because the phrase clearly refers
to “a part of the whole” fee.
Based on Freeman’s desired interpretation, the Supreme Court also noted that
if Quicken was in violation for accepting
the fee, than ironically plaintiffs too were
REAL ESTATE (Continued on page 11)
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Tax Law Update

Starter Guide on the Importance of Price Allocation in Asset Sale Agreements: Tax Traps and Opportunities Abound
By Christopher A. Gordon & Melissa C. Carpani, Carpani & Gordon, P.A.
come tax rate structure, the increases in
standard deductions and, perhaps most important and controversial, the elimination
of income tax on pass-through entity net
profit.
• Change: Rate Restructuring (Section 10)
Gordon

O

Carpini

n May 22, 2012, Kansas Governor Sam Brownback signed one
of the largest tax measures in Kansas
history into law: Senate Substitute for
HB 2117 by Committee on Taxation –
Reduction of income tax rates for individuals and determination of income tax
credits; severance tax exemptions; homestead property tax refunds; food sales tax
refunds – otherwise known as HB 2117.1
Without getting into the political or
philosophical ramifications of this change
in Kansas tax law, the intent of this article
is to outline the major aspects of the bill,
specifically the changes to the Kansas in-

Who This Will Affect: Every taxpayer liable for Kansas income tax.
The tax rate restructuring collapses
the current three-bracket structure
for individual state income taxes
(3.5, 6.25 and 6.45 percent, respectively) into a two-bracket system starting in 2013, where the top
rate and bracket are eliminated, the
6.25% rate is reduced to 4.9%, and
the 3.5% rate is reduced to 3%. The
bill reduces the income tax rate for
married individuals filing a joint return, for tax year 2013 and all following tax years, so that if the taxpayers’ income is $30,000 or less,

the rate is reduced from 3.5% to
3%. If their income is over $30,000,
the rate is $900 plus 4.9% of their
income over $30,000. Likewise, the
bill reduces the income tax rate for
individuals, starting in 2013, so that
if a taxpayer’s income is $15,000 or
less, the rate is reduced from 3.5% to
3.0 %; if his income is over $15,000,
the rate is $450 plus 4.9 percent of
excess over $15,000.
• Change: Increase in several classes of Standard Deductions (Section
14)
Who This Will Affect: Taxpayers
filing single head-of-household, and
married taxpayers filing jointly.
The standard deduction for Kansas
taxpayers will increase for single
head of household and for married
taxpayers filing jointly. The stanTAX (Continued on page 12)

Worthy of your Trust.
When your reputation is on the line, our experienced
associates will provide customized solutions in trust
and investment management services for your clients.
Contact Amy Peters or Evie Curtis to schedule a personal meeting.

Amy Peters – 816-751-4268
Evie Curtis – 816-751-9375
www.countryclubtrust.com

{ Country Club Trust Company~
Country Club Trust Company is a wholly-owned subsidiary of Country Club Bank. Trust and
Investment services: Are not insured by the FDIC or any other federal government agency. Are not
deposits of, nor guaranteed by, the Trust Company or any Trust Company Affiliate. May lose value.
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in violation as Section 8(b) states “no person shall give …” any unearned fee. It was
unlikely the consumer, the very person the
statute was enacted to protect, would also
be subject to civil and criminal penalties for
paying the fee, an outcome the Court found
“virtually un-thinkable.” Accordingly, the
“giving” under the statute was obviously
referencing the settlement service provider
or third party that were splitting or sharing
the fee with the other. Finally, the Supreme
Court held that HUD’s 2001 policy statement was so inconsistent with the plain
language of Section 8(b) that it should not
be afforded any deference – one of the first
restrictions to be imposed on the CFPB’s
enforcement powers.
To be clear, the decision by the Supreme Court in Freeman v. Quicken Loans
should not be viewed as an endorsement of
deceptive business practices. To the contrary, it was noted that there are a myriad
of existing state and federal laws in place
which address alleged “junk” fees or unfair
trade practices. However, RESPA was not
intended to operate as a price-fixing statute
and the Supreme Court took a measured
step to ensure regulators adhere to the
confines set forth in the statutes they are
charged with enforcing.

Christian J. Kelly serves as Vice President and
General Counsel of Reece & Nichols Realtors,
a role held since 2007. Christian is responsible for Reece & Nichols’ legal department and
oversees operations of Reece & Nichols, Kansas City Title and its other affiliated businesses
and services. He may be contacted at ckelly@
reeceandnichols.com.
Claire McCurdy is a lawyer and has been a
sales executive with Reece & Nichols Realtors
since 2001. She is former Chairman of the
Kansas City Regional Association of Realtors
(KCRAR) Forms Revision Committee and has
taught continuing education courses on contracts for KCRAR. Prior to beginning her real
estate career Claire was a lawyer in Sprint’s
Litigation Department, and before that was Of
Counsel at Shook Hardy & Bacon. She may be
contacted at claire@reeceandnichols.com
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Vance C. Preman
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Service (KCMAS)
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4330 Belleview
Kansas City, MO 64111

Out of Area Call (800) 245.8731
(816) 756.3389 (fax)
Certified in Missouri & Kansas
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TAX (Continued from page 10)

dard deduction amount for single
head-of-household filers will be
raised from $4,500 to $9,000; and
for married taxpayers filing jointly
from $6,000 to $9,000.
• Change: Income Taxes Eliminated
on Pass-Through Business Income
(Section 12(c)(xx))
Who This Will Affect: Any Kansas
resident who owns and receives income from a Kansas LLC, Subchapter S Corporation, or sole proprietorship that reports income on lines 12,
17, and 18 of IRS Form 1040.
As this is the heart of the bill’s broader economic impact, as well as the
subject matter driving opinions ranging from elation to fury, section (xx)
of the bill is presented in its entirety:
“Sec. 12. On and after January 1, 2013, K.S.A. 2011 Supp.
79-32,117
is hereby amended to read as
follows: 79-32,117…(c) There
shall be subtracted from federal adjusted gross income:...
(xx) For all taxable years beginning after December 31,
2012, the amount of any: (1)

The

Net profit from business as
determined under the federal
internal revenue code and reported from schedule C and on
line 12 of the taxpayer’s form
1040 federal individual income
tax return; (2) net income from
rental real estate, royalties,
partnerships, S corporations,
estates, trusts, residual interest
in real estate mortgage investment conduits and net farm
rental as determined under the
federal internal revenue code
and reported from schedule E
and on line 17 of the taxpayer’s form 1040 federal individual income tax return; and (3)
net farm profit as determined
under the federal internal revenue code and reported from
schedule F and on line 18 of
the taxpayer’s form 1040 federal income tax return; all to
the extent included in the taxpayer’s federal adjusted gross
income. For purposes of this
subsection, references to the
federal form 1040 and federal
schedule C, schedule E, and
schedule F, shall be to such
form and schedules as they existed for tax year 2011 and as
revised thereafter by the internal revenue service.”

PE OPLE

behind the

What this aspect of the bill essentially provides is that all “net profit” from a
Schedule C business, S-Corporation, Limited Liability Company, rental real estate
business, partnership, trust, or farm business whose income flows through on Lines
12, 17, or 18 of the Federal Form 1040 will
soon be exempt from Kansas income tax.
While this does not exempt from income
tax the “reasonable wages” often taken by
S-Corporations, which will remain taxable,
it will now be necessary to factor into SCorporation planning the fact that 100% of
the remaining net profit will be free of state
income tax to those Kansans who enjoy reporting net profit from their S-Corporation
small business.
It will take a season of planning and tax
preparation to gain a reasonable understanding of all of the economic ramifications of this tax planning opportunity for
individual taxpayers and how the law will
affect the broader state revenues. Suffice
it to say, however, for those taxpayers who
are Kansas residents receiving income
from any of the aforementioned small business tax paying “pass-through” structures
in Kansas, they will reap a windfall of tax
exempt income for so long as this remains
the law of Kansas. The lack of Kansas income taxation in these circumstances will
provide an abundance of retirement planning or disposable income opportunities as
TAX (Continued on page 13)
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ALPS has always prided ourselves on our accessibility. Nearly 25 years ago, we provided a stable option
for lawyers’ professional liability insurance at a time when lawyers simply could not ﬁnd one. We
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early as January 1, 2013, which will come
as welcome relief to every small business
client we deal with.
However, for companies whose business
situs is in Kansas for which Kansas income
is apportioned but whose owners live in
Missouri or other border states, the impact
of this tax exemption will be negligible.
This is due to the fact that taxpayers who
are taxed in a non-resident state (Kansas)
are provided with a resident state tax credit
to avoid double taxation at the state level
on income earned in the non-resident state.
As a practical example, Missouri residents
who own businesses in Kansas will not pay
any tax on their pass-through income to the
State of Kansas. However, the entirety of
that pass-through income will remain taxable in Missouri, as there will be no tax
paid to Kansas for which a credit would apply. Likewise, if a taxpayer’s business is in
Missouri but he or she is a resident of Kansas, the income will be fully taxed in Missouri, leaving the Kansas resident without
the major benefits of the exemption.
Whereas this is a relatively massive tax
incentive to Kansas residents with Kansas
business pass-through income, it will be interesting to see if this new law will result
in the change in residency to Kansas from
surrounding states that was touted as one
of the logical basis for the exemption. The
Governor’s thinking is that this exemption
of income and the losses of revenues, estimated by the Tax Foundation to be $4.5
billion through 2018, will be offset in favor of increased business ownership and
residency in Kansas, for which incremental income tax and sales tax revenues will
evolve. Given the potential magnitude of
this tax change on the Kansas budget and
the specter that this issue will be revisited,
we will be hard pressed to advise clients
to pick up and move to Kansas from surrounding states until several years have
passed within which this legislation gains
traction. However, for those companies or
residents who have a choice among states
as to where to live and conduct their businesses, Kansas has, without question, oneupped its surrounding states.
Additional changes that are of note but
are not discussed with specificity in this
article:
• Kansas sales tax will be reduced
by six-tenths of a cent in 2013.
• The following tax credits currently allowed to individuals
(but not to corporations) will be
eliminated: child and dependent care expenses and child

•
•

day care expenses; food sales
tax rebates; abandoned well
plugging; adoption expenses;
agritourism; alternative fuel
equipment expenditures; assistive technology; disabled access
expenditures;
environmental
compliance expenditures; individual development account
contributions; law enforcement
training center contributions;
small employer health benefit
plan contributions; swine facility improvement expenditures;
port authority contributions;
small employer health benefit
plan contributions; telecommunications property tax payments; venture capital contributions; and certain temporary
assistance to family contributors.
The Homestead Property Tax
Refund program will not be
available to renters.
The law eliminates a subtraction modification from income
for long-term care insurance
expenditures.

•

The Severance Tax is repealed
relative to oil production from
pool producing 50+ barrels a
day.
________
Full language of the enrolled law effective
July 01, 2012 can be found at http://www.
kslegislature.org/li/b2011_12/measures/documents/hb2117_enrolled.pdf

1

Christopher A. Gordon is a shareholder at
Carpani and Gordon, P.A. and focuses on representing clients with tax controversy, corporate
formation, regulation and sales issues and the
corollary estate and tax planning issues of his
corporate clients. Mr. Gordon received his undergraduate degree in Accounting from the University of Missouri Kansas City in 1990 and his
law degree from Washburn University in 1994.
Melissa C. Carpani is a shareholder at Carpani
& Gordon, P.A. and her practice areas primarily include tax and corporate law. Ms. Carpani
received her undergradate degree in English
and Communication Studies from the University of Kansas in 2001 and her law degree from
Loyola University Chicago in 2004.
For more information about Carpani & Gordon,
P.A., please visit www.caglegal.com.
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Law Library
New Acquisitions Second Quarter 2012
1040 handbook : a guide to income and
asset discovery
Jack Zuckerman
ABA, Family law section
KF 6369 .A715 2008
ABA guide to international business negotiations : a comparison of cross-cultural issues and successful approaches
James R. Silkenat, Jeffrey M. Aresty, Jacqueline Klosek, editors
ABA, Section of International Law
K 1005 .A22 2009
Business tax return handbook
Jack Zuckerman and William F. Wolf
ABA, Family law section
KF 6450 .Z83 2010
Constructive divorce guidebook : empowering families to reach long-term
positive results
Mark A. Chinn
ABA
KF 299.D6 C48 2006
Counseling unmarried couples : a guide
to effective legal representation
Frederick Hertz.
ABA
KF 538 .H47 2011 +1 CD-ROM
Cybersleuth's guide to the Internet :
conducting effective free investigative &
legal research on the Web
Carole A. Levitt & Mark E. Rosch
IFL Press
KF 242.A1 L481 2011
Drafting the basic will and trust
Emily J. Kembell
MOBAR CLE Guidebook
KFM 7947 .K46 2011
Electronic evidence and discovery : what
every lawyer should know now
Michele C.S. Lange, Kristin M. Nimsger.
ABA, Science and technology section
KF 8947 .L36 2009
Electronic evidence : law and practice
Paul R. Rice
ABA, Litigation section
KF 8947 .R485 2008 + 1 CD-ROM
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Exclusion of scholarships and other receipts for education
Lisa Marie Starczewski, esq.
BNA
Tax Management Portfolios
KF 6289.A1 T35 no. 518

Navigating emotional currents in collaborative divorce : a guide to enlightened
team practice
Kate Scharff and Lisa Herrick
ABA, Section of Family Law
HQ 834 .S33 2010

Forensic accounting deskbook : a practical guide to financial investigation and
analysis for family lawyers
Miles Mason
ABA, Family law section
KF 8968.15 .M37 2011 + 1 CD-ROM

Navigating the federal trial
Robert E. Larsen
West
KF 8915.Z9 N38 2012

Guardianships and conservatorships of
minors
Paul K. Parkinson
MOBAR CLE Guidebook
KFM 7906 .P2 2011
Guide to foreign law firms
James R. Silkenat and William M. Hannay,
eds.
ABA, Section of International Law
K68 .G85 2010
HIPAA for the general practitioner
Melanie Bragg
General Practice, Solo & Small Firm Division
KF 3827.R4 B73 2009 + CD-ROM
Immigration and naturalization practice
Leon Versfeld
MOBAR CLE Guidebook
KFM 8240 .M572 2011
Law office policy & procedures manual
Howard I. Hatoff, Robert C. Wert
ABA, Law Practice Management Section
KF 318 .R64 2011 +CD-ROM

Premarital agreements : drafting and
negotiating
Linda Ravdin
ABA, Section of Family Law
KF 529 .R38 2011
Probate shortcuts: dispensing with or
terminating administration
Thomas G. Glick
MOBAR CLE Guidebook
KFM 7947 .G5 2011
Single member LLC
2 audio CD-ROMs, 1 CD-ROM contains
manual
Copy of manual - vol. 2
Jeffrey R. Matsen
NBI,Inc.
CLE KF 1380 .S56 2012

Please join us for an open
house celebrating the

LLC or Inc.? entity selection for a small
to medium-sized business
Melissa A. Bleser, et al.
NBI, Inc.
CLE KFK 1380 .L53 2012

60th Anniversary of the
Johnson County
Law Library

Legal guide to doing business in the AsiaPacific
ABA, Section of International Law
KMC 84.B87 L46 2010

Thursday, October 11, 2012
2:00 pm – 4:00 pm

Legal guide to doing business in South
America
ABA, Section of International Law
KH 101.B87 L44 2011

Courthouse
100 North Kansas Avenue
Olathe, Kansas

New Members
Eric M. Worster
South & Associates, P.C.
6363 College Boulevard, Suite 100
Overland Park, KS 66211
(913) 663-7600; Fax: (913) 663-7899
Email: eric.worster@southlaw.com
Law School:
UMKC
Yr. Graduated: 2004

Christopher R. Mirakian
Wyrsch Hobbs Mirakian P.C.
1000 Walnut, Suite 1600
Kansas City, MO 64106
(816) 221-0080; Fax: (816) 221-3280
Email: cmirakian@whmlaw.net
Law School:
UMKC
Yr. Graduated: 2008

Heather A. Hall
YRC Worldwide, Inc.
10990 Roe Avenue
Overland Park, KS 66211
(913) 344-5637
Email: heather.hall@yrcw.com
Law School:
University of Kansas
Yr. Graduated:
2005

Rhonda K. Mason
The Law Office of Rhonda K. Mason
1310 Carondelet, Suite 215
Kansas City, MO 64114
(816) 943-1977; Fax: (816) 941-2179
Law School:
Washburn
Yr. Graduated: 1996

Kimberly Scheuerman
The Hill Law Firm, P.C.
7300 College Boulevard, Suite 215
Overland Park, KS 66210
(913) 381-1500; Fax: (913) 381-3115
Email: kim@hilllawfirm.com
Law School:
UMKC
Yr. Graduated:
2011

Michael F. McCulloch
10th Judicial District Public
Defender’s Office
115 E. Park Street, Suite A
Olathe, KS 66061
(913) 829-8755; Fax: (913) 829-1397
Email: mmcculloch@sbids.org
Law School:
Quinnipiac College Law
School
Yr. Graduated:
1997

Elizabeth M. Myers
Ronald W. Nelson, PA
11900 W. 87th Street Parkway, Suite 117
Lenexa, KS 66215
(913) 312-2500; Fax: (913) 312-2501
Email: liz@ronaldnelsonlaw.com
Law School:
Washburn
Yr. Graduated: 2004
Janette C. Gaddie
Wallace, Saunders, Austin, Brown &
Enochs, Chartered
10111 W. 87th Street
Overland Park, KS 66212
(913) 888-1000; Fax: (913) 888-1065
Email: jgaddie@wsabe.com
Law School:
Loyola
Yr. Graduated: 1994
Jason R. Whitener
Wallace, Saunders, Austin, Brown &
Enochs, Chartered
10111 W. 87th Street
Overland Park, KS 66212
(913) 888-1000; Fax: (913) 888-1065
Email: jwhitener@wallacesaunders.com
Law School:
Washburn
Yr. Graduated: 2000
Emily A. Yessen
Harris & Hart, LLC
4501 College Boulevard, Suite 190
Leawood, KS 66211
(913) 213-6980; Fax: (913) 213-6991
Email: eyessen@harrisandhart.com
Law School:
Washburn
Yr. Graduated: 2009

Jenifer K. Vath
SNR Denton US LLP
4520 Main Street, Suite 1100
Kansas City, MO 64111
(816) 460-2516; Fax: (816) 531-7545
Email: jennifer.vath@snrdenton.com
Law School:
University of Kansas
Yr. Graduated: 1994
Krista D. Turner
YRC Worldwide, Inc.
10990 Roe Avenue
Overland Park, KS 66211
(913) 696-6191; Fax: (913) 266-4359
Email: krista.turner@yrcw.com
Law School:
Washburn
Yr. Graduated: 2011
Patrice M. Brown
YRC Worldwide, Inc.
10990 Roe Avenue
Overland Park, KS 66211
(913) 696-6193
Email: patrice.brown@yrcw.com
Law School:
Washburn
Yr. Graduated: 1997

Laura Lane
South & Associates, P.C.
6363 College Boulevard, Suite 100
Overland Park, KS 66211
(913) 663-7740
Email: lauraelane@gmail.com
Law School:
University of Kansas
Yr. Graduated: 2009
Tracy M. Vetter
Law Office of Steve Piland
15909 Reeder
Overland Park, KS 66062
(913) 901-7043; Fax: (877) 369-5822
Email: tracyvetter@thehartford.com
Law School:
UMKC
Yr. Graduated: 1994

Paula E. Day
YRC Worldwide, Inc.
10990 Roe Avenue
Overland Park, KS 66211
(913) 696-6195; Fax: (913) 266-4007
Email: paula.day@yrcw.com
Law School:
UMKC
Yr. Graduated: 1992
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Bulletin Board
Wallace, Saunders, Austin,
Brown & Enochs, Chartered is pleased to announce
the addition of
Janette
Chase Gaddie to its Overland Park office.Ms. Gaddie
earned her law degree from
Loyola Law School in Los
Angeles, California n 1994. She is licensed
to practice law in Kansas, Missouri and
California, and her practice will focus on
tort litigation defense.

Spradley

Silvius

“The addition of Ron, Doug, and Matt
allow us to expand our presence in Kansas
City. They have strong, successful practices, an impressive client base, and they are
a great fit for the firm,” said Jeff Kennedy,
Managing Partner of Martin Pringle.
Ronald C. Spradley has been in practice
45 years and focuses his practice on business, civil and commercial litigation, business and real estate transactions, construction law and bankruptcy. He is a former
Assistant Attorney General of Missouri,
and AV Rated by Martindale-Hubbell.
Douglas D. Silvius has been in practice
25 years and focuses his practice on business litigation, civil and commercial litigation relating to real estate law, construction law, and bankruptcy. He is AV Rated
by Martindale-Hubbell, a 2011 and 2012
Kansas and Missouri Super Lawyer and is
the Chair-elect of the Lenexa Chamber of
Commerce Board of Directors.
Matthew P. Clune has been in practice
for 10 years and focuses his practice on
complex commercial litigation which has
covered areas such as intellectual property,
labor and employment issues, including
non-compete disputes, and breach of contract. He is a member of the Kansas City
Metropolitan Bar Association (KCMBA),
and was a participant in the Ross T. Roberts
Inn of Court program, as well as a graduate
of the KCMBA’s Leadership Development

Clune

The law firm of Martin, Pringle, Oliver, Wallace & Bauer, LLP is proud to announce the affiliation of Ronald C. Spradley, Douglas D. Silvius, and Matthew P.
Clune, effective July 1, 2012.
Spradley, Silvius, and Clune will remain
in their current location in the Belletower
Building, 4700 Belleview, Kansas City,
Missouri, and will retain their current support staff.

The Law Firm of

Gylle nborg & Dunn, P.A.
has changed its name to

Gylle nborg & Brown, P.A.
upon the appointment and
commission of its former partner

Christina Dunn Gyllenborg
as District Judge of the
Tenth Judicial District of Kansas

Academy.
It is with great pleasure that Michael
E. Whitsitt announces that his daughter,
Rachel C. Whitsitt, has joined him in the
practice of law as of May 1, 2012, and establishing the partnership of Whitsitt &
Whitsitt, Attorneys at Law.
Mike and Rachel practice in the areas of
Family Law, Divorce, Paternity, Child Custody, Guardianship, Civil Litigation, Small
Business Litigation, Collections, Bad
House Cases, and General Practice. Their
office will continue to be located at 4800
Rainbow Boulevard, Suite 100, Westwood,
Kansas 66205.
Rachel is currently licensed to practice
law in the States of Kansas, Missouri and
Colorado, and she is scheduled to take
the Missouri Bar exam at the end of July,
2012.
Denise K. Drake, Shareholder at Littler Mendelson, P.C. (Littler) in Kansas
City, MO, the nation’s largest employment and labor
law firm representing management, has been selected
by Benchmark Litigation as one of the Top
250 Female Litigators in America.
The women named to this prestigious list
were included as a result of extensive client and peer interviews and represent the
best of the best in their field. Benchmark
Litigation aims to celebrate the contributions made by outstanding litigators and
highlight the valuable work they do in the
courtroom.
Denise represents management in employment lawsuits, including collective,
multi-plaintiff and multi-defendant employment actions, as well as in arbitration and
mediation. She has obtained jury verdicts
on behalf of management in cases involving sexual harassment, race discrimination,
disability discrimination, age discrimination, and retaliation.

~
GYLLENBORG & BROWN, P.A.

SCOTT C. GYLLENBORG • CHRISTOPHER T. BROWN

111 South Kansas, Olathe, Kansas 66061 • www.gyllenborglaw.com

The choice of a lawyer is an important decision and should not be based solely on advertisements.
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Address Changes
Mullins & McMillan, P.A.
Jeffrey A. Mullins
Joseph C. McMillan
Juliann W. Graves
Matthew M. Hogan
John A. Pazell
Christopher D. Werner
9290 Glenwood
Overland Park, KS 66212
(913) 529-4910; Fax: (913) 529-1208

Golf Tournament Sponsor Appreciation Party.
Photo by: Linda Coffee

Senior Lawyers Section reception.
Photo by: Scott Gyllenborg

J. Joseph Morris
Will & Trust Center
3400 College Boulevard, Suite 100
Leawood, KS 66211
(913) 327-9455 (main)
(913) 742-7220 (direct)
Email: morris@thinkingbeyond.com
Jerome V. Bales
Douthit Frets Rouse Gentile & Rhodes,
LLC
5250 W. 116th Place, Suite 400
Leawood, KS 66211
(913) 387-1600; Fax: (913) 928-6739
www.dfrglaw.com
Kenton E. Snow
Douthit Frets Rouse Gentile & Rhodes,
LLC
5250 W. 116th Place, Suite 400
Leawood, KS 66211
(913) 387-1600; Fax: (913) 928-6739
www.dfrglaw.com

Stefanie Benson-Hebberd
The Law Office of Stefanie Benson-Hebberd, LLC
100 E. Park, Suite 8
Olathe, KS 66061
(913) 732-3832; Fax: (913) 800-8712
Email: stefanie@yourkansasfamilylawyer.
com
Stephanie Goodenow
Goodenow Law, LLC
8650 Candlelight Lane
Lenexa, KS 66215
(913) 648-9994; Fax: (913) 815-1237
Ashley Mulcahy
J.W. Chatam & Associates
7301 W. 129th Street, Suite 150
Overland Park, KS 66213
(913) 239-0990
N. Trey Pettlon
Ryan Ginie
Law Offices of Pettlon & Ginie
111 S. Kansas Avenue
Olathe, KS 66061
(913) 393-2100; Fax: (913) 393-0210
www.treypettlonlaw.com
Melissa C. Carpani
Christopher A. Gordon
Carpani & Gordon, P.A.
14109 Overbrook Road, Suite B
Leawood, KS 66224

E. Denver Vold
Heritage Estate & Legal Planning
13401 Mission Road, Suite 201
Leawood, KS 66209
(913) 663-4357; Fax: (888) 212-5741
Email: info@helplawfirm.com

Hon. Christina Dunn Gyllenborg
District Court Judge, Division 9
100 N. Kansas Avenue
Olathe, KS 66061
(913) 715-3830; Fax: (913) 715-3839
Email: christina.gyllenborg@jocogov.org

Christi L. Bright
The Bright Family Law Center, LLC
Deer Creek Office Centre, Suite 200
6240 W. 135th Street
Overland Park, KS 66223
(913) 239-9966; Fax: (913) 239-0303
Email: christi@thebrightfamilylawcenter.
com

Krystal L. Vokins
201 E. Loula
Olathe, KS 66061
(785) 224-8038
Email: baer.krystal@gmail.com

Christopher M. Brennan
7930 Santa Fe Drive, Suite 100
Overland Park, KS 66204
(913) 268-7700; Fax: (913) 268-7719
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Classifed Ads
Office Space
Two law offices in an office-sharing arrangement, directly across the street from
the JoCo courthouse at 114 North Cherry
Street. Each space has private parking,
exposed brick, wood floors, and shared
access to the conference room facing the
courthouse across the street, a large break
room (with pool table and large-screen TV
w/cable), high-speed Internet, and VolP
phone service. Includes utilities. Use of
copy machines and receptionist time not
included. Larger office (approx. 22’ x 14’)
is $900/mo, smaller (approx. 12’ x 13’) is
$800/mo. Call Heather at (913) 815-7326.
Shared law office: 130th & Metcalf. 144
sq. ft. with windows. Access to phones,
conference room, receptionist, office
equipment, kitchenette and internet. Rent:
$700-1200 based on utilization of resources. Contact Mark Lindstrom at (913) 3417800 ext. 108 or mark@pal-legal.com
Leawood Office Space - Office suites available in new office building located in the
135th Street and Roe, Leawood area. All
attorneys occupy the suite now with 4 offices available. Full service or a la carte.
Thirty minutes from Olathe Courthouse
or Jackson County KC. Easy access to
I-435. Suites available beginning September 1, 2012. Property Law Firm (Michelle
Burns and Doug Patterson) and others you
know call this home. Wi-Fi, galley, parking, phone/ voicemail/ DD, etc. included.
E-libraries also available. Contact Doug
Patterson, (913) 395-5105 or Doug@Propertylawfirm.com
Historic downtown Olathe office space
available. Reception, telephone, cable,
copier and internet services provided in
well established office. Call Brian Paden
or Lewanna Bell-Lloyd at (913) 782-5544
for more information.
Office space for one attorney in Class A,
high profile building at One Hallbrook
Place in Leawood. No long term lease required. For more information please contact April at (913) 661-9600 ext. 125.
Office Space Available: Convenient Olathe
location just two blocks from the Johnson
County Courthouse. Parking lot for attor18 the BarLetter
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ney and clients. Spanish speaking receptionist. Use of the reception area, copier,
fax machine, conference room and kitchen
are available. First month free rent. Call
Carl Cornwell at (913) 254-7600.
Office with large windows and picturesque
view available. Outstanding Overland Park
location with close, convenient access to
I-435 from Metcalf. Space sharing with
four established attorneys at 105th and Barkley. Amenities include a well-appointed
reception room, access to an in-place
phone system (can include voice mail), two
conference rooms, high-speed internet access, high-speed color copier/printer, fax
and scanner, computer network capability,
postage meter, full kitchen facilities, janitorial service and free parking (including designated visitor parking). For information,
please call Suzy at (913) 341-0880 or by
e-mail to suzypage@swbell.net.
Office Space for Lease - Available June 1,
2012. Historic Voigts Building, old downtown Overland Park. One office available in fully renovated historic building; 2
conference rooms, receptionist, dedicated
space for legal assistant/paralegal; kitchen,
fax/copy room; excellent opportunity for
complementary practice area to present
tenants. Contact Tom Bath/Robb Edmonds
at (913) 652-9800 or Bruce Mayfield at
(913) 649-8494.
Office Space Available. Two offices (approximately 14" x 15") are available in
AV rated firm located at Metcalf and 110th
Street in the Commerce Plaza Building in
Overland Park. Available immediately.
Excellent location and a Class A building,
including all the amenities of a full service
law firm. Staff support available if needed.
Please contact Tara Davis at (913) 4981700 or tdavis@ktplaw.com
Law offices located in downtown Overland
Park, in remodeled historic building, free
parking, reception area, kitchen, conference room, fax, scanner, copier, phones,
voice mail, high speed internet access. The
offices are in walking distance of coffee
shops, restaurants and retail stores. Fourteen highly respected attorneys in an officesharing/networking arrangement. Contact
Jim Shetlar at (913) 648-3220.
Office Space Available: South Creek Office
Park in Overland Park. Approximately 140
sq. ft. with window. Access to standard
equipment and conference room, kitchenette and receptionist. $500 per month.
Please contact Peggy Carroll at (913) 851-

8484 or pcarroll@mlf-llc.com for information.
Office Space Available – Great location
in Olathe. Close to Courthouse. Flexible
terms. Contact Darrell Smith (913) 3976333.
Shared law office space located at 4400
W. 109th Street, Suite 300, Overland Park,
Kansas 66211. Overlooking 435 Highway
and Roe Avenue, the building has easy access to the highway. The suite is equipped
with large offices, a copier, telephone system, internet, long distance, and access
to two conference rooms. $1,000.00 per
month, referrals available. Call Jen Jones
at (913) 385-0355 ext. 107.
Tower Building Office Space: Olathe law
firm has three furnished offices and is offering the first 3 months rent free upon signing
of a one year lease. Conveniently located
2 blocks from Johnson County Courthouse
will ample client/attorney parking and
handicap accessible. Use of reception area,
kitchen, conference room, copier/fax/scanner and phone equipment available. Please
contact Sandy at sandy@schlagelkinzer.
com or (913) 782-5885.
Westwood Office Space: Two-room suite
or single offices. Straight lease or full
executive suite services including phone
answering, voice mail, receptionist, secretarial services, conference room, copier,
kitchen, free parking & paid utilities. Several attorneys in the building. Centrally and
conveniently located just west of the Plaza
at 4800 Rainbow, Westwood, KS. Contact
Jeff Jones (913) 362-8990.
Office Space Available – Three attorney office looking to lease one of its offices. Nice
location on College Boulevard in Lenexa
(between Renner and Lackman) about 10
minutes from the courthouse. Spacious office with windows, conference room, fax,
copier, telephone, postage machine, fulltime receptionist, kitchen, storage space
included. Base rent of $1,500/month (includes full time receptionist/secretary) plus
pro rata share of expenses (i.e. postage,
copies, etc.). Email Valerie at valerie@
valeriemoorelaw.com
Legal Office Sharing – Downtown Olathe.
Two-attorney law office has an office with
desk, printer/copier, answering service, etc.
to share. Ideal for attorney working parttime to grow into full-time or possibly use
full-time. Can be part of current LLC or
separate practice at $600 per month – ne-

gotiable. If you live in Overland Park/
Leawood – possible client referrals. Send
email to Leonard at legalhall@aol.com
Office Space Available with another attorney – Across the street from the Johnson
County Courthouse at 115 South Kansas
Avenue. Two offices available, kitchen,
private parking and reception area with
an available administrative assistant. Call
Neal Fowles (913) 782-1100.
Leawood Law Office has large, bright,
freshly repainted, first floor, corner office
with large windows immediately available. Conveniently located near 79th and
State Line Road. Ample attorney and client parking. Use of reception area, kitchen,
conference room and receptionist included.
Other services available. Contact Bill
Mayer at (913) 341-9595.
Windmill Village Office Park, Bldg. 2,
7111 W. 98th Terrace, Suite 140, Overland
Park, KS 66212. Available now ($700) for
a 12 x 16.5 corner office suite, ($600) for
a 12 x 14 office suite, administrative assistant space also available ($150) if desired.
Amenities include large conference room
use, receptionist, incoming mail, package
handling, kitchen area, janitorial services,
convenient and unallocated parking. Lanier copier/scan available if needed and legal reference material as well. Call Sherry
(913) 385-7990, ext 310 or email sherry@
domesdvorak.com.
Office Space Available – Across the street
from the Johnson County Courthouse. 113
South Kansas Avenue. Self contained
building, about 1300 square feet. Two offices, conference room, reception area and
kitchen. Call Brad Manson (913) 4988080.

plus. Offices near 135th Street and Roe,
Leawood, Kansas. Position available immediately. Send information to Doug@
propertylawfirm.com or Michelle@propertylawfirm.com. Phone (913) 663-1300.
Discretion will be observed.

CRASH
FORENSICS.com
AIR BRAKE FAILURES

Attorney Services

CRASH RECONSTRUCTION
EDR DOWNLOADS

APPEALS AND DISPOSITIVE MOTIONS. No time to prepare a critical appeal brief or dispositive motion? Let an attorney and writer with 15 years experience
and a proven track record of success prepare it for you, likely at considerably less
than you would charge your client. Contact
James L. (“Jay”) MowBray at (816) 8051376 or see lawofficeofjaymowbray.com
for a list of successful appeals.
Experienced attorney with excellent work
history (both small and big firm), now
an at-home mom, seeks part-time work
DRAFTING documents and/or pleadings,
ASSISTING WITH DISCOVERY, DOCUMENT REVIEW for document production, etc. Flexible terms - on contract basis
or otherwise. Experience includes litigation, wills/trusts, probate, and contracts.
(913) 940-4521, wordsmith25@juno.com

MECHANICAL FAILURES
MAINTENANCE DEFECTS
MOUNTAIN GRADE CRASHES
TIRE FAILURES
TRUCKING COMPLIANCE
TRUCK DRIVING STANDARDS
TRUCK UNDERRIDE CRASHES
WHEEL & HUB FAILURES

JOHN C. GLENNON, Chtd.
LENEXA, KS

9134381038

Qualified Domestic Relations Orders. Experienced attorney will assist you on a flat
fee basis with preparation and qualification
of QDROs. Contact Frank Taylor at (913)
782-2350.

Virtual office - Work from home but need a
nice conference room for client meetings?
Let’s talk. (913) 706-9336.

Professional
Opportunity
Attorney Needed - Real Estate Experience
+ - Property Law Firm practicing in Kansas and Missouri is in need of an attorney
with real estate litigation and transactional
experience. Additional practice areas welcome. Some portable business would be a
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Johnson County Bar Association

130 North Cherry, Ste. 202
Olathe, Kansas 66061
(913) 780-5460
FAX: (913) 780-5480
Website: www.jocobar.org

OFFICERS
Specializing in immigration matters for
employers and individual clients:
Business Visas (immigrant and non-immigrant)
I-9 Training & Audits
International Adoption
Family Immigration
Naturalization and Citizenship
Green Cards for Undocumented CINC
Juveniles
DREAMer Kids
Consults With Experts in Undocumented Juvenile
Law
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Web: www.harveyimmigration.net
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