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Membership Luncheon Schedule
All Membership Luncheons begin at 11:45 a.m. and are held at the
Ritz Charles, 9000 W. 137th Street, Overland Park, Kansas (137th
Street & Antioch) unless noted. RSVP is not required.
January 2
February 6
March 6
April 3
Visit the calendar online at www.jocobar.org for
program and speaker information!
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President’s Page
“We’re All Mentors”
By Tim McCarthy, 2012-2013 JCBA President

A lot hasabout
been
written

mentors. Webster’s
defines
a mentor as a
close,
trusted
and experienced
counselor
or
guide. A more
modern definition is stated as,
a process for the informal transmission
of knowledge, social capital, and the
psychosocial support perceived by the
recipient as relevant to work, career, or
professional development.
At the KCMBA Civility Summit I
looked around the room at over a hundred lawyers and judges. It was clear
that the people at this event did not need
a lesson in professionalism or civility.
Late in the program the moderator asked
for a show of hands of who had a mentor. Every hand went up. Everyone there
had the same thing that I had, someone
in your firm or office to show you by example how to practice.
I began my practice in an old firm
that had started in 1930. Even though
the founders had passed away before I
got there, there was still a group of five
lawyers who were in their 60’s or 70’s.
Two had started prior to WWII, the others after the war. I admired the way they
treated other lawyers and judges. They
treated them with respect and as a colleague. I’ve tried not to forget their good
examples. Those lawyers and others in
my firm were open to questions. As a
young lawyer I had many. Sometimes
the lawyers that are 10-20 years older
than you are too busy, that’s why having
that older group around was so helpful.
They had time for questions and if they
couldn’t answer it at least they steer you
the right way. I’ve told young lawyers
many times that when older lawyers are
trying to tell you something you should
pay attention. They are often trying to
pass along some wisdom.
I feel badly for lawyers that didn’t
have older lawyers around to help them
early in their careers. I’ve heard Stan
Hazlett state many times that most of the
lawyers who get in trouble are those that
are out there practicing alone. They have
no one to go to ask “what do I do with
4 the BarLetter
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this”, or “I’ve got a problem, what should
I do”?
With the shortage of jobs for new
graduates of law school there are more
chances that young lawyers will be out
there practicing alone. We need to be the
mentors for them. If you don’t have a
mentor, go find one. If you don’t have
young lawyers around to mentor there
are avenues to help you find them.
We can start with legal organizations.
Inns of Court are organizations that place
a high priority on mentoring younger
lawyers. It’s done in informal and formal ways. Members meet socially and
that gives younger lawyers a chance to
get to know older lawyers and judges.
They meet in groups to prepare and present CLE programs to the group. There
are volunteers that sign up to mentor a
younger lawyer. It’s a great organization
that focuses on professionalism, civility
and mentoring. The Earl O’Connor Inn
meets in Johnson County. There are three
other Inns in Kansas and one in Kansas
City, Missouri. Look in to joining that
group if it sounds like you.
Bar Associations do many of those
same things. I’ve had mentors that I met
through Bar Association events. We have
many different committees and sections
in the Johnson County Bar Association.
Although the Young Lawyers Section is
one of our most active parts, they need
to join other committees or sections as
well. Lawyers who work in the areas of
Family Law, Probate and Trust, Property
Law and Criminal Law meet regularly
for meetings or lunches to discuss new
things. Those would be great opportunities to meet older lawyers to help you
in your career. I’m sure our members in
those groups encourage young lawyers
to attend and get involved. Check out
our website at jocobar.org to see all of
the committees and sections that you can
join. Attend our CLE’s when you can.
That is another great place to find mentors.
State Bar Associations have mentoring programs where you can sign up to
be a mentor or a mentee. Take advantage
of those opportunities. They also have
the same kind of committee and section
structure that we do. When you attend
CLE’s and committee meetings in your
practice areas you have potential mentors
and mentees all around you.

In the early 90’s former GE CEO
Jack Welch assigned “computer buddies” in the company. Employee’s over
40 were paired with younger workers
to work with them on computer skills.
I’m guessing that the mentoring went
both ways. That might be a good idea
for the Johnson County Bar Association. Younger lawyers could help with
tutoring on computer skills, websites and
social media. Older lawyers could be a
great resource of knowledge. Something
like that might be a good idea to work on
down the road.
Our mentoring can extend to schools.
All of the local law schools have mentoring programs. They pair up first year law
students with a lawyer. I have participated in that a couple of times. One was
a 22 year old first year and the other was
a 32 year old student who had to juggle
family and school while making a career
change. Both were great experiences.
You can have those students come to the
office and attend a deposition, or go to
court with you to watch. I’m sure it’s a
great experience for those students.
Johnson County High Schools have
legal classes as well. There are opportunities to speak to a class or mentor a
student in Blue Valley, Shawnee Mission
and Olathe. Blue Valley has a CAPS
Law Program where you could speak to
the class and/or mentor students in criminal or civil law. Shawnee Mission East
has a law program that utilizes speakers
to work with their class as well. Olathe
has classes in Law at their High Schools.
Olathe South has a professional strand in
Legal Studies and can always use lawyers
as speakers and mentors for students.
We can all be a mentor. Whether we
sign up through a group or we simply extend a hand to younger lawyers wherever
we find them. If you’re a young lawyer
and don’t have older lawyers around get
involved in legal groups to find them.
Look at lawyers in your own cases. I
learned many great lessons from lawyers
from other firms in cases I was working
on, even opposing counsel. If you had
the great fortune to have good mentors,
follow that example. If you need one
come find us. Lawyers will help you if
you need it. Let’s all be mentors.

Pillars of Professionalism
Adopted By The Johnson County Bar Bar Association on 11/6/12

P
rofessionalism focuses on actions and
attitudes. A professional lawyer behaves

with civility, respect, fairness, learning
and integrity toward clients, as an officer
of the legal system, and as a public citizen with special responsibilities for the
quality of justice.
Admission to practice law in Kansas
carries with it not only the ethical requirements found in the Kansas Rules
of Professional Conduct, but also a duty
of professionalism. Law students who
aspire to be members of the Kansas bar
should also heed these guidelines. Kansas lawyers have a duty to perform their
work professionally by behaving in a
manner that reflects the best legal traditions, with civility, courtesy, and consideration. Acting in such a manner helps
lawyers preserve the public trust that lawyers guard and protect the role of justice
in our society. Lawyers frequently interact with clients, courts, opposing counsel
and parties, and the public at large. A
lawyer’s actions also reflect on the entire
legal profession. With those interactions
in mind, the following Pillars of Professionalism have been prepared. These Pillars should guide lawyers in striving for
professionalism.
With respect to clients:
1. Respect your clients’ goals and
counsel them about their duties and
responsibilities as participants in
the legal process. Treat clients with
courtesy, respect, and consideration.
2. Be candid with clients about the reasonable expectations of their matter’s results and costs.
3. Encourage clients to act with civility by, for example, granting reasonable accommodations to opponents.
Maintaining a courteous relationship
with opponents often helps achieve
a more favorable outcome. Counsel
clients against frivolous positions or
delaying tactics, which are unprofessional even if they may not result in
sanctions.
4. Counsel clients about the risks
and benefits of alternatives before
making significant decisions. Act
promptly to resolve the matter once
the relevant facts have been obtained

and a course of action determined.
5. Communicate regularly with clients
about developments. Keep them
informed about developments, both
positive and negative.
With respect to courts:
1. Treat judges and court personnel
with courtesy, respect, and consideration.
2. Act with candor, honesty, and fairness toward the court.
3. Counsel clients to behave courteously, respectfully, and with consideration toward judges and court
personnel.
4. Accept all rulings, favorable or unfavorable, in a manner that demonstrates respect for the court, even if
expressing respectful disagreement
with a ruling is necessary to preserve
a client’s rights.
With respect to opposing parties and
counsel:
1. Be courteous, respectful, and considerate. If the opposing counsel or
party behaves unprofessionally, do
not reciprocate.
2. Respond to communications and inquiries as promptly as possible, both
as a matter of courtesy and to resolve
disputes expeditiously.
3. Grant scheduling and other procedural courtesies that are reasonably
requested whenever possible without
prejudicing your client’s interests.
4. Strive to prevent animosity between
opposing parties from infecting the
relationship between counsel.
5. Be willing and available to cooperate
with opposing parties and counsel in
order to attempt to settle disputes
without the necessity of judicial
involvement whenever possible.
With respect to the legal process:
1. Focus on the disputed issues to avoid
the assertion of extraneous claims
and defenses.
2. Frame discovery requests carefully
to elicit only the information pertinent to the issues, and frame discovery responses carefully to provide
that which is properly requested.

3. Work with your client, opposing
counsel, nonparties, and the court to
determine whether the need for requested information is proportional
to the cost and difficulty of providing it.
4. Maintain proficiency, not only in the
subject matter of the representation,
but also in the professional responsibility rules that govern lawyers.
5. Be prepared on substantive, procedural, and ethical issues involved in
the representation.
With respect to the profession and the
public:
1. Be mindful that, as members of a
self-governing profession, lawyers
have an obligation to act in a way
that does not adversely affect the
profession or the system of justice.
2. Be mindful that, as members of the
legal profession, lawyers have an
obligation to the rule of law and to
ensure that the benefits and the burdens of the law are applied equally to
all persons.
3. Participate in continuing legal education and legal publications to share
best practices for dealing ethically
and professionally with all participants in the judicial system.
4. Take opportunities to improve the legal system and profession.
5. Give back to the community through
pro bono, civic or charitable involvement, mentoring, or other public service.
6. Defend the profession and the judiciary against unfounded and unreasonable attacks and educate others
so that such attacks are minimized or
eliminated.
7. Be mindful of how technology could
result in unanticipated consequences. A lawyer’s comments and actions
can be broadcast to a large and potentially unanticipated audience.
8. In all your activities, act in a manner
which, if publicized, would reflect
well on the legal profession.
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Additional Savings for
JCBA Members
J

ohnson County Bar Association members can easily accept credit and debit
card payments from clients!
It is critical for attorneys to handle transactions between their trust and operating accounts correctly. With the LawPay program, attorneys can accept
credit cards with confidence knowing
their transactions are handled correctly.
LawPay meets the requirements for the
American Bar Association trust account
guidelines as well as the Attorney’s Professional Code of Conduct. As a result,
LawPay is approved and recommended
exclusively by 30 state and 47 local bar
associations.

credit and debit cards, we encourage you
to compare your current processor with
the Johnson County Bar Association
Member Benefit Program.
Today through December 28th, 2012
the $150 virtual terminal fee is waived
for all Johnson County Bar Association members.
In addition, if you open a LawPay
Merchant Account by December 28th,
2012 we will waive your program fee
for 3 months!
Call 866-376-0950 or visit www.lawpay.
com/jcba to take advantage of this offer.

CLE Calendar
February 6 | 1:30-5:00 p.m.
3.0 Hours, Including 1.0 Ethics Hour
$90 Members | $120 Non-Members
Ritz Charles, Overland Park, KS
Elder Law Abuse
March 6 | All Day
7:0 CLE Hours, ncluding 2.0 Ethics
Hours
$180 Members | $225 Non-Members
Herbert W. Walton Bench/Bar
Conference

Register online
at
www.jocobar.org

Now for a limited time, open a LawPay
Merchant Account at NO COST and
begin accepting credit card payments.
The contract is month-to-month and all
standard fees associated with opening a
merchant account are waived. With discounted member fees, law firms save up
to 20 – 25% off standard credit and debit
card fees. If you are currently accepting

Trust

your transactions
to the only
merchant account
recommended by over

60

bar associations!
Member Benefit

LawPay
credit card processing

AffiniPay is a registered ISO/MSP of Harris, N.A., Chicago, IL
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866.376.0950
jocobar.org/creditcards

Bankruptcy Law
After the Divorce: Bankruptcy’s Effect on Obligations Arising From
a Divorce
By Jeffrey A. Deines & Shane J. McCall, Lentz Clark Deines, PA

Deines

C

McCall

ongress has determined in a bankruptcy that certain debts are more important than other debts. The relative importance determines which creditors, if any,
are paid in both a liquidation and a reorganization-style bankruptcy. The more
importance Congress has placed on the
debt owed to you as a creditor, the more
likely it is that you will get paid. Debts
arising from a divorce decree and property settlement are debts that Congress
has decided should get special treatment
in a bankruptcy.
However, this special treatment of
debts owed to ex-spouses, children, and
other parties to a divorce depends on
whether the consumer debtor is filing
a chapter 7 liquidation bankruptcy or a
chapter 13 repayment-plan bankruptcy.
If a debt is a domestic support obligation (DSO) as defined by the Bankruptcy
Code, it will survive a chapter 7 bankruptcy and it must be paid back within
the timeframe of a chapter 13 bankruptcy.
However, if a debt arising from a divorce
is not a DSO, it will still survive a chapter 7 bankruptcy discharge, but it will not
have to be paid in full during a chapter 13
bankruptcy.
A “domestic support obligation”
is generally defined under Bankruptcy
Code § 101(14A) as a prepetition debt
owed to “a spouse, former spouse, or
child of the debtor or such child's parent,
legal guardian, or responsible relative . .
. in the nature of alimony, maintenance,
or support . . . established” under a separation agreement, decree, property settlement agreement, or other court determination. This definition includes things
like child support and spousal support,
but has also been interpreted to include
attorney’s fees.
The other type of debt arising from a

divorce I will call a property settlement
obligation (PSO), although that is not a
defined term in the Bankruptcy Code. By
contrast with DSOs, PSOs deal with divisions of property related to a divorce,
and so are not in the nature of support
or alimony. Under 11 USC § 523(a)(15),
PSOs are not dischargeable in a chapter
7 bankruptcy, but they are dischargeable
in a chapter 13 bankruptcy. 11 USC §
1322(a)(2) states that the debtor’s plan
must “provide for the full payment, in
deferred cash payments, of all claims
entitled to priority under section 507 of
this title, unless the holder of a particular
claim agrees to a different treatment of
such claim.” Conversely, since property
settlement debts are not priority claims,
no provision for full payment is necessary in the debtor’s plan.
The key question in a chapter 13
bankruptcy, then, is whether a debt is a
DSO or a PSO. The first step of analysis,
determining the parties’ intent, hinges on
the shared intent of both parties when the
debt arose. In re Sampson, 997 F.2d 717,
723 (10th Cir. 1993). A written agreement
between the parties can be persuasive evidence of the shared intent. Specific characteristics of the written agreement showing intent of the parties to create a DSO
include the structure and language of the
separation document granting the obligation. For instance, labeling the section of
the written agreement where the obligation was found as “Maintenance (Spousal Support),” referring to the obligation
as “maintenance” throughout the document, drafting a document that maintains
separate sections for support or property
settlement obligations, and ensuring the
obligation terminates upon the payee’s
death are indicia of a DSO. In contrast,
providing that the obligation survives
the creditor’s remarriage and precluding
modification of the debt tend to reveal a
property settlement.
The court must also examine extrinsic evidence and surrounding circumstances to determine the intent of the parties. Factors that tend to show a debt in
the manner of support are the payee’s job
status, income level, marketable skills,
education, ability to work, and amount
of living expenses. The payee’s “need

for support at the time of the divorce is
enough to presume that the obligation
was intended as support even when it
is otherwise identified in an agreement
between the parties as property settlement.”
After determining the intent of the
parties at the time of the creation of the
obligation, the Court must also examine
the substance of the obligation. The relative financial wellbeing of the parties is
key to the determination of the obligation
as DSO or PSO. For instance, a secured
home loan assumed by a debtor as part
of property settlement agreement with
a former spouse would likely qualify as
a DSO where evidence showed that the
agreement was necessary to enable the
former spouse to keep a home. The relative financial circumstances are such a
critical part of the determination of the
intent and nature of the obligation that
they can be dispositive on whether an obligation is a DSO.
As a debtor facing the prospects of a
bankruptcy after a divorce, or a creditor
seeing your ex-spouse file bankruptcy, it
is crucial to determine whether a chapter
13 bankruptcy could eliminate any of the
debts owed by an ex-spouse pursuant to a
divorce. Looking at the issue even more
broadly, it is wise for divorce attorneys to
consider the prospect of a potential bankruptcy when drafting any property settlement agreement arising out of a divorce.
Language that makes an obligation look
like a property settlement unrelated to
the respective finances of a debtor has a
greater chance of being discharged in a
chapter 13 bankruptcy.
Jeffrey A. Deines is a partner at Lentz Clark
Deines PA and focuses on representing debtors
and other parties in bankruptcy, insolvency, reorganization, receivership and workout matters.
He is Board Certified in business bankruptcy
law by the American Board of Certification,
and is a member of the American Bankruptcy
Institute. Jeff has been listed as Rising Star for
2010 by Super Lawyers and has been listed in
the Kansas City Business Journal as Best of
the Bar in bankruptcy for 2010. In addition to
representing clients, Mr. Deines has authored
numerous articles and publications on bankruptcy topics, and has served as a member of the
Kansas Bankruptcy Bench-Bar Committee. He
BANKRUPTCY (Continued on page 8)
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Law Library
BANKRUPTCY (Continued from page 7)
received his undergraduate degree in Business
Administration from the University of Kansas,
and his law degree from Loyola Law School of
Los Angeles.
Shane J. McCall is an associate at Lentz Clark
Deines PA and has worked there since the summer of 2009. He has dealt with debtor and creditor issues throughout his career. Mr. McCall received his undergraduate and law degrees from
the University of Kansas. While in law school,
he served on the Kansas Law Review as the
symposium editor, was a member of the Moot
Court Council, and was elected to the Order of
the Coif. Mr. McCall also served as an intern
for the Honorable Dale L. Somers of the United
States Bankruptcy Court for the District of Kansas and was recognized with the 2010 Medal
of Excellence from the American Bankruptcy
Institute in recognition of his class work and research in the field of bankruptcy.

Third Quarter Acquisitions
AILA Forms & Fundamentals
Charlotte Orlando, Managing Ed.
American Immigration Lawyers Association
KF 4819 .W25 2012
Consumer credit regulation : credit
cards, payday loans, auto finance, and
other non-mortgage credit
Carolyn L. Carter, et al.
National Consumer Law Center
KF 1040 .C37 2012
Environmental law handbook
Government Institutes
KF 3775 .E473 2011
Family, kinship, descent and distribution
Jeffrey A. Schoenblum
BNA
Tax Management Portfolios
KF 6289.A1 T35 no. 858
Film and TV production : tax accounting considerations and federal tax incentives
Michael H. Salama
BNA
Tax Management Portfolios
KF 6289.A1 T35 no. 599-2nd
Fundamentals of health law
Barry D. Alexander [et al.]
American Health Lawyers Association/
LexisNexis
KF 3821 .F86 2011 +CD-ROM
Immigration law and the family : a
practical guide to family sponsored
immigration
Charles Wheeler, ed.
American Immigration Lawyers Association
KF 4819 .W54 2011
iPad in one hour for lawyers
Tom Mighell
ABA Law management section
KF 320.A9 M48 2012
Manual on uniform traffic control
devices for streets and highways
(MUTCD)
U.S. Dept. of Transportation, Federal
Highway Administration
TE 228.1 .M8 2009
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Missouri trust and estate legislation
update : QSJTs, decanting, UAGPPJA, and more
Scot W. Boulton, Harvard W. Muhm and
David English
MOBAR CLE Guidebook
KFM 7906 .B68 2012
Mortgage lending
Andrew G. Pizor, et al.
National Consumer Law Center
KF 695 .P59 2012
Myers on evidence of interpersonal
violence : child maltreatment, intimate
partner violence, rape, stalking, and
elder abuse
John E.B. Myers
Wolters Kluwer law and business
KF 8935 .M94 2011
Private foundations – self-dealing (section 4941)
Turney P. Berry.
BNA
Tax Management Portfolios
KF 6289.A1 T35 no. 470
Representing justice : invention, controversy, and rights in city-states and
democratic courtrooms
Judith Resnik and Dennis Curtis
Yale University Press
K 2100 .R48 2011
Waivers book : advanced issues in immigration law practice
Irene Scharf, editor-in-chief
American Immigration Lawyers Association
KF 4819 .W25 2011

Happy Hours Come to Kansas, With
Unintended Consequences1
By David E. Waters, Lathrop & Gage, LLP

O
n May 25, 2012,
Kansas
Governor

Sam
Brownback
approved
Substitute for House Bill
No. 2689 (2012)
("HB2689"), an act
concerning
alcoholic beverages and
amending the Kansas liquor control act
and several other statutes concerning the
production and serving of alcoholic beverages. HB2689, which took effect on
July 1, 2012, will have a significant impact on the operations of licensed clubs,
drinking establishments, and retailers.
The following is a brief summary of the
key provisions of HB2689, together with
a discussion of what may be several unintended consequences of the new legislation.
Tasting Samples.
HB2689, at §3, would allow any retailer (one who is "licensed to sell alcoholic liquor in the original package at retail") to conduct wine, beer, and distilled
spirits tasting on a licensed premises or
adjacent premises. The term "adjacent" is
not defined. Tastings portions are limited
to one-half ounce (1/2 oz) for distilled
spirits, two ounces (2 oz) for wine, and
two ounces (2 oz) for beer and malt beverages. The bill prohibits any charge for
sample servings, and a person could be
served more than one sample. Samples
cannot be removed from the premises or
the "adjacent premises." Retailers offering samples would not need to also hold a
Kansas food service dealer license.
A retailer cannot allow just anyone
to conduct the tastings. If the retailer is
holding the tasting, then the retailer or its
agent or employee must pour the sample.
Furthermore, all wine, beer, and tastings
must come from the inventory of the retailer (meaning, the retailer must have
actually purchased it from a supplier).
However, under §3(a)(2) of HB2689, a
retailer may allow a supplier (one with
a supplier's permit or his/her employee,
but not an independent "salesperson")
to conduct the tastings at the retailer's
premises or adjacent premises. Notwith-

standing the language in §3(a)(3) of the
bill that "[n]o charge of any sort may be
made for a sample serving," this §3(a)(2)
provides that "[a]ny alcoholic beverage
tasted under this subsection must be purchased from the retailer on whose premises the tasting is held." This should be
interpreted as requiring that the supplier
conducting the tasting actually purchase
the alcohol for the tasting from the retailer, and not use its own inventory.
Free tastings would remain prohibited in licensed clubs and drinking establishments, which are excluded from the
Kansas statutory definitions of "sell at
retail" and "sale at retail." Any tastings
or samplers at such establishments would
instead need to be sold as "individual
drinks," as described more fully below.
Happy Hours.
Prior to the effectiveness of HB2689,
licensed clubs and drinking establishments were prohibited from selling any
drink to any person at any time at a price
less than that charged all other purchasers on that day, and from increasing the
volume of alcoholic liquor contained in
a drink, or the size of a drink, without increasing proportionately the price regularly charged for the drink on that day.
As a result, Kansas essentially prohibited
"happy hour" specials.
HB2689 at §41 (amending K.S.A.
41-2640) removes those prohibitions,
and now provides that a club or drinking
establishment may "sell, offer to sell and
serve individual drinks at different prices
throughout any day." The proportionate

pricing requirement has been deleted as
well. However, Kansas statutes still prohibit a licensee from serving a drink at
a price that is less than the acquisition
cost of the drink to the licensee. As was
the case before, a drinking establishment
may continue to offer free food or entertainment at any time, but licensees still
may not encourage or permit games or
contests which involve drinking alcohol or the awarding of drinks as prizes.
HB2689 at §41. HB2689 does not contain any limitations on happy hour time
periods or cut-offs.
Interestingly, HB2689 also amended
the happy hour restrictions such that it
appears retailers may also "sell, offer to
sell and serve individual drinks at different prices throughout any day," and "sell
or serve beer or cereal malt beverage in
a pitcher capable of containing not more
than 64 fluid ounces." This would seem to
conflict with K.S.A. 41-308(a) and §10(a)
of HB2689, which allow retail licensees
to only "sell and offer for sale at retail …
alcoholic liquor for use or consumption
off and away from the premises specified in such license." Emphasis added.
Sec. 43 of HB2689 also now states that
a retailer may "[o]ffer free food or entertainment at any time," in seeming direct conflict with K.S.A. 41-308(c) and
§10(c) of HB2689: "No licensed retailer
shall furnish any entertainment in such
premises or permit any pinball machine
or game of skill or chance to be located in
or on such premises." State enforcement
officials have not yet offered guidance on
HAPPY HOUR (Continued on page 10)
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how these provisions will be enforced.
Individual Drinks.
Notwithstanding the foregoing, there
may be a concern that, in an effort to relax the regulations on tastings and happy
hours, the Legislature, at the same time,
tightened restrictions on the types of beverages that may be enjoyed by patrons.
Previously, K.S.A. 41-2640(f) merely
defined a "drink" as "an individual serving of any beverage containing alcoholic
liquor or an individual serving of cereal
malt beverage." Serving sizes were likely self-regulating, and a function of the
previous requirement that the sales price
could not be below the actual acquisition
cost of the alcohol in the drink, and that
prices increase proportionately as volume is increased.
With the proportionate pricing requirement being removed, it appears the Legislature saw fit to add size limitations to
individual drinks. Accordingly, HB2689
deleted the previous definition of "drink"
and added a new definition for the term
"individual drink" to K.S.A. 41-2601:
"Individual drink" means a beverage containing alcoholic liquor
or cereal malt beverage served to
an individual for consumption by
such individual or another individual, but which is not intended
to be consumed by two or more
individuals. The term "individual
drink" includes beverages containing not more than: (1) Eight
ounces of wine; (2) thirty-two
ounces of beer or cereal malt beverage; or (3) four ounces of a single
spirit or a combination of spirits.
HB2689 at §33(l) (emphasis added). As
a result of these new mixing and size
limitations, the service of popular drinks
such as Long Island Iced Teas and Hurricanes, which often contain more than
four ounces of mixed spirits, may very
well now be prohibited (or the recipe
must be changed).
The Legislature may also have unintentionally prohibited the service of
drinks that are mixtures of "beer," "wine,"
or "spirits." These terms are defined as
follows:
• "Beer" means a beverage,
containing more than 3.2% alcohol by weight, obtained by
alcoholic fermentation of an
10 the BarLetter
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infusion or concoction of barley, or other grain, malt and
hops in water and includes
beer, ale, stout, lager beer, porter and similar beverages having such alcoholic content.
"Spirits" means any beverage
which contains alcohol obtained by distillation, mixed
with water or other substance
in solution, and includes brandy, rum, whiskey, gin or other
spirituous liquors, and such liquors when rectified, blended
or otherwise mixed with alcohol or other substances.
"Wine" means any alcoholic
beverage obtained by the normal alcoholic fermentation of
the juice of sound, ripe grapes,
fruits, berries or other agricultural products, including such
beverages containing added
alcohol or spirits or containing
sugar added for the purpose of
correcting natural deficiencies.

HB2689 at §4 (amending K.S.A. 41102). Of course, not all alcoholic beverages fit squarely within these defined
categories, especially when mixed with
other types of alcohol and even non-alcoholic ingredients. And, the problem
with the definition of "individual drink"
is that HB2689 §33(l) limits the size of
"individual drinks" to eight ounces of
wine, 32 ounces of beer, "or" four ounces
of a spirit. It does not say eight ounces
of wine, 32 ounces of beer, "and/or" four
ounces of a spirit. Depending on how the
State interprets this, if a drink contains a
mixture of beer, wine, and/or spirits, it
may not be able to be served at all.
A good example of the problem is
sangria. Recipes for sangria can vary
widely, but most are made with wine,
seasonal fruit, and carbonated water or
soda. Another spirit, such as brandy, may
also be added. The inclusion of brandy,
by itself, should not present a definitional
problem, as "wine" under the Kansas
statutes includes "beverages containing
added alcohol or spirits" (meaning fortified wines such as port or sherry should
be included). But the addition of juice
and other ingredients may remove sangria from the definition of "wine." Even
if the sangria could be initially defined as
a "spirit" (e.g., brandy mixed with wine
and juice, each of the latter two being a
"substance in solution" used as a mixture), the drink-size limitation, which
does not technically contemplate drinks

with spirits and wine, might prohibit service of the drink entirely. Depending on
how enforcement officials interpret these
definitions, HB2689 could arguably render drinks such as the Summer Shandy
(beer, lemonade, and sometimes vodka)
and the Moscow Mule (vodka and ginger
beer) prohibited in Kansas.
That being said, one possible argument supporting the serving of such
mixed drinks is that the new definition of
"individual drink" focuses primarily on
its being an alcoholic beverage served to
an individual for consumption by an individual, and not intended to be consumed
by two or more individuals. The size limitations are offered second, such that the
term "individual drink" "includes" beverages containing not more than the prescribed ounces. Even if such drinks may
be served, HB2689 does not state whether the new size limitations are cumulative
(e.g., 32 ounces of beer, plus four ounces
of a spirit), whether the amount of one
type of alcohol trumps the permitted
amount of another type, or whether the
total size of any individual drink may be
increased ad infinitum with the addition
of non-alcoholic mixes, provided that the
amount of actual beer, wine, or spirits in
the drink itself does not exceed the stated
limits.
K.S.A. 41-2634(a) does authorize the
secretary of revenue to adopt rules and
regulations for the administration and enforcement of article 26, chapter 41 of the
Kansas statutes (which would include the
new definition of "individual drink" in
K.S.A. 41-1601(l)). Until the State offers
further guidance as to how HB2689 will
be enforced, drinking establishments may
find themselves subject to inconsistent
interpretations regarding allowable mixtures and drink sizes when different categories of alcoholic beverages are mixed.
Restrictions on Types of Serving Vessels.
The Legislature also may have created new restrictions on the manner in
which patrons' favorite drinks may be
served. For example, whereas former
K.S.A. 41-2640(a) previously prohibited
happy hours and required that prices increase as the volume of a drink increased,
former K.S.A. 41-2640(b) nevertheless
provided:
(b) Nothing in subsection (a) shall
be construed to prohibit a club,
drinking establishment, caterer
HAPPY HOUR (Continued on page 11)
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or holder of a temporary permit
from:
(1) Offering free food or entertainment at any time; or
(2) selling or delivering wine by
the bottle or carafe.
Many establishments had used this section as authority to serve other drinks by
the pitcher, such as beer, margaritas, or
sangria. The official position of Kansas
Alcoholic Beverage Control unit has been
that this was actually never allowed, because former K.S.A. 41-2601(a)(i) (now
K.S.A. 41-2601(h)) defined a "drinking
establishment" as premises where "alcoholic liquor by the individual drink
is sold." Emphasis added. Even so, the
State did not generally enforce the statutes in this way.
However, the service of drinks in
pitchers or other larger vessels may
now become an area of attention for enforcement officials by virtue of §41 of
HB2689, which amends K.S.A. 21-2640
as follows:
(b) (c)
Nothing in subsection (a) shall be construed
to prohibit A public venue club,

drinking establishment, caterer
or holder of a temporary permit
from may:
(1) Offering Offer free food or
entertainment at any time; or
(2) selling or delivering sell or
deliver wine by the bottle or carafe;
(3) sell, offer to sell and serve
individual drinks at different
prices throughout any day; or
(4) sell or serve beer or cereal
malt beverage in a pitcher capable of containing not more than
64 fluid ounces.
See also K.S.A. 41-104: "No person shall
manufacture, bottle, blend, sell, barter,
transport, deliver, furnish or possess any
alcoholic liquor for beverage purposes,
except as specifically provided in this
act [and] the club and drinking establishment act[.]" Emphasis added. By adding
the word "may," and by specifically referencing beer or cereal malt beverages in
pitchers, the State has suggested that the
service of any other types of drinks (such
as margaritas) in a bottle, carafe, pitcher,
or the like, is now expressly prohibited.
Such an interpretation would require
an analysis, on a drink-by-drink basis,
as to whether any one drink is properly

6LQFH

classified as "beer," "wine," or "spirit."
Complicating this further is that "bottle,"
"carafe", and "pitcher" are not defined
in HB2689, nor are there yet any formal
guidelines as to how the State might interpret or enforce these terms. As a result, this new legislation may be practically difficult to enforce, and may lead to
some absurd results:
• Margaritas can only be
served
as
"individual
drinks," where the amount
of spirit in the drink does
not exceed four ounces,
and not in pitchers. But, a
margarita could be served
in other large glassware,
provided that the amount
of actual spirits in the individual drink did not exceed
the stated limit.
• Wine, including fortified
wine (e.g., port) or wine
with other added spirits,
could be served in a bottle
or carafe, but not in a pitcher. If sangria is a wine, it
may also be served in a carafe, but not in a pitcher. If
sangria is not a wine, then
HAPPY HOUR (Continued on page 12)
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its service may be prohibited completely, as mentioned
above.
If sangria (or the combination of wine with any other
mixture) is not "wine," but
is instead an undefined but
still permitted "mixed"
drink, it may not be served
in a carafe, nor in a pitcher,
but it could be served in
other large glassware, provided that the amount of
actual wine and/or spirits in
the individual drink did not
exceed the stated limits.
Beer could be served in a
pitcher, but not in a carafe
(even if less than 32 ounces, the maximum allowable
size of an individual beer).
Beer should also be able to
be served in larger 750 mL
bottles (25.36 ounces), as
that is less than the 32 ounce
limit for individual drinks
of beer.
The 32-ounce individual
beer limitation appears to
apply to each individual
drink, and is not cumulative.
Therefore, individual taster
sets or flights of beer may
be sold, with each taster being an "individual drink."
Per HB2689 §41(f) (K.S.A.
41-2640(f)), an establishment must nevertheless
make available a price list
for each individual drink.
Beer could not be served
as an individual drink in a
"yard glass" (typically 4864 ounces), because that
exceeds 32 ounces, but beer
could be served that way if
the yard glass was classified or defined as a pitcher
that had no more than 64
ounces.
Any other "individual drink"
that is not purely "beer,"
"wine," or "spirits" could be
served in large glasses, jugs,
or perhaps buckets (but not
pitchers or carafes), provided that the amount of actual
beer, wine, or spirits in the
individual drink did not exceed the stated limits.
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As presently being interpreted by the State, HB2689 will
now require enforcement
officials to examine recipes
and make judgment calls on
what types of serving vessels are permitted for any
one particular type of drink.
Given that such vessels
come in all shapes and sizes,
and with the endless possibilities for mixes of drinks,
drinking
establishments
should expect inconsistent
application of the new law.

Other Key Provisions.
In addition to the foregoing, HB2689
also does the following:
• Creates a new licensing program for microdistilleries.
• Permits manufacturers to
provide samples of their
products.
• Allows for separate licensing of "public venues" (i.e.
arenas and stadiums).

•

•

Authorizes cities and counties to levy and collect a biennial occupation license or
tax not to exceed $1,000.00
for licensed clubs and drinking establishments;
Extends drinking establishment licenses to two (2)
years.

Licensees should expect that administrative regulations, county resolutions, and
local city ordinances will all need to be
updated to take into account this new
state-wide legislation, and the State and
local municipalities should make efforts
to resolve these apparent inconsistencies and educate their respective license
holders as to any new requirements.
______
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2013 HERBERT W. WALTON
BENCH/BAR CONFERENCE

Sponsored by The Johnson County Bar Association

March 6, 2013
Ritz Charles
9000 W. 137th Street, Overland Park, Kansas

Agenda
(See Reverse for Topics/Speakers)
8:00 - 8:30 a.m.

Registration

8:30 - 9:20 a.m.

Break-Out Sessions ~ I

9:20 - 9:30 a.m.

Break

9:30 - 10:20 a.m.

Break-Out Sessions ~ II

10:30 - 11:20 a.m.

Keynote Address

11:45 - 1:00 p.m.

Lunch

1:00 - 1:50 p.m.

General Session

2:00-2:50 p.m.

Break-Out Sessions ~ III

2:50-3:00 p.m.

Break

3:00-3:50 p.m.

Break-Out Sessions ~ IV

3:50-4:00 p.m.

Break

4:00-4:50 p.m.

General Session (Ethics)

5:00-6:00 p.m.

Cocktail Reception

6.0 CLE Credits (Including 2.0 Ethics Hours)
$180 JCBA Members/$225 Non-Members
(Registration fee includes 6.0 CLE hours, lunch, breaks,
handout materials and reception)
Name(s):__________________________________________________________________________
Address:__________________________________________________________________________
Phone:_____________________________________ Fax:__________________________________
Total Amount Enclosed:____________________

Mail Registration To:
Johnson County Bar Association CLE
130 North Cherry, Ste. 202
Olathe, KS 66061

Time

Concurrent Sessions

Marriage and Divorce for Seniors

Concurrent Sessions

Legal Writing
Hon. G. Gordon Atcheson

Concurrent Sessions

Herbert W. Walton Bench/Bar Conference 2013

Breakout Session I
8:30 – 9:20 a.m.

Picking a Jury - ABA Guideline
Style
Hon. J. Charles Droege &
Lynn Johnson

Breakout Session II
9:30 – 10:20 a.m.

Criminal Law Update
Hon. Stephen Tatum &
Scott Gyllenborg
Choose Your Own Child Support
Adventure: Sharing Equal or
Nearly Equal Time & Expenses
Hon. Neil Foth, Hon. T. Kelly Ryan
& Valerie Moore
Keynote Address

Appellate Update
Hon. Patrick McAnany &
Hon. Karen Arnold-Burger

Nuts & Bolts of Juvenile Jury
Trials
Hon. Thomas Foster and Don Hymer

Lunch
Ethics

E-Discovery - A Nuts and
Bolts Approach
Jay Heidrick

One Municipal Court is Not Like
the Other!
Hon. Ryan Dixon,
Hon. Michelle DeCicco &
Hon. Katie McElhinney
Pillars of Professionalism
J. Nick Badgerow

Foreclosure - Recent Cases
and Developments,
Workouts & Strategies
Hon. David Hauber, Larry
Ferree, Fred Farmer, Doug
Patterson & Jeff Deines
Estate and Gift Tax – What
Do We Do Now?

Foreclosure - Glossary,
Dealing With Commercial
and Residential Cases
Hon. Gerald Elliott,
Jordon Schwartz, Lee Urban
& Stephanie Mendenhall

Keynote Speaker
10:30 – 11:20 a.m.
11:30 – 12:50 p.m.
General Session
1:00 – 1:50 p.m.
Breakout Session III
2:00 – 2:50 p.m.

Breakout Session IV
3:00 – 3:50 p.m.

General Session
4:00 – 4:50 p.m.

Probate Law Bench/Bar CLE - ELDER ABUSE
February 6, 2013
3.0 hours of CLE - Including 1.0 Ethics Hour
(Kansas and Missouri - Pending)
1:30 p.m. - 4:20 p.m. CLE Program
4:30 p.m. - Social Hour - Coach’s Bar & Grille
Ritz Charles | 9000 W. 137th Street | Overland Park, KS

PROGRAM
1:30 - 2:20 p.m.
“Case Study Overview of Elder Abuse and Exploitation”
Stacey Janssen, Evie Curtis & Tom Gottschalk
2:30 - 3:20 p.m.
“Community Response to Elder Abuse”
Adult Protective Services, Overland Park Police Department &
Johnson County District Attorney’s Office
3:30 - 4:20 p.m.
“Ethics & the Disabled Client ”
Linda Hart Tabory

REGISTRATION FEE: $90 JCBA Members, $120 Non-Members
Name(s):_________________________________________________________________________
Total Enclosed:______________
Mail Registration To:
Johnson County Bar Association CLE
130 North Cherry, Ste. 202
Olathe, KS 66061
Questions? Lori Maher (913) 829-6941
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1A shortened version of this article as to tastings
and happy hours only was previously published
as Tastings and Happy Hours Return to Kansas
for the National Association of Licensing and
Compliance Professionals (NALCP) Newsletter
(June 2012).

Current Topics in Real
Estate

Two Lawyers and A Real Estate Agent Walk
into the Bar...
By Christian J. Kelly and Claire K. McCurdy

David E. Waters is a partner with the Lathrop
& Gage LLP law firm in Overland Park, Kansas, and Kansas City, Missouri, specializing
in real estate, planning and zoning, business,
health care, municipal law, and the hospitality industry. You can reach him by phone at
(913) 451-5112, by email at dwaters@lathropgage.com, or you can follow @davidewaters
on Twitter, where he semi-regularly tweets on
#beerlaw.
Kelly

McCurdy

Trusts and Their Impact on the Transfer of Real Estate

I
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t may seem extremely elementary,
but the way a trust is drafted can have
a significant impact on how smoothly a
real estate transaction proceeds. With the
continued rise in the use of trusts to hold
title to real estate, it is also important for
a lawyer’s clients to understand they will
be asked to produce certain information
related to their trust in order to prepare
for the closing of their real estate transaction.
Harkening back to Property class in
law school, we are all familiar with the
concept of a trust – a legal relationship
between persons having equitable ownership of property and legal ownership.
Those with legal title have an obligation
to exercise duties and powers for the benefit of the equitable owner. There are different types of trusts, namely testamentary trusts and inter vivos revocable trusts,
and state law governs their formation and
administration.
In order for trust property to be properly transferred, the closing agent (typically a title company) must ensure all
matters are in order relating to the trust
and the proposed transfer of title from
the trust. To accommodate the title company’s review, the seller (i.e., the trust)
should provide a copy of the actual trust
document in order for the title company
to verify it is a valid and properly executed instrument. One alternative to producing the actual trust document may be to
provide a trust certificate from an attorney. In addition, the closing agent needs
to identify all beneficiaries, and whether
there is more than a single trustee (e.g., a
co-trustee or successor trustee) that must

also execute any transfer documents. Often, this question is simply determined
by whether the names of multiple trustees are separated by the word “and” or
“or.”
Equally important, the closing agent
must confirm that the trustee is vested
with the actual authority to transfer the
trust property via sale or purchase, or to
encumber the property with a mortgage.
The title examiner must also ensure
there are no liens or judgments of record
against the settlor of the trust, regardless
of whether such liens were in existence
prior to or after the creation of the trust.
Last, pursuant to the Kansas Title Standards Handbook, property should be acquired or sold in either the trust’s name
(John Doe Trust dated November 14,
2012) or the name of the trustee (John
Doe, Trustee of the John Doe Trust dated
November 14, 2012). Title standards also
dictate that if the property is originally
acquired in the trust name, any later disposition or sale also should be done solely in the trust name.
As the use of family and estate planning continues to rise, the presence of
trusts as buyers and sellers in residential
real estate sales will correspondingly
increase. So long as clients, their Realtors, and title companies are encouraged
to closely communicate with the attorneys that assisted in the preparation of
the trust, any disruptions to a transaction
should be minimal.
Christian J. Kelly serves as Vice President and
General Counsel of Reece & Nichols Realtors,
a role held since 2007. Christian is responsible
for Reece & Nichols’ legal department and
oversees operations of Reece & Nichols, Kansas City Title and its other affiliated businesses
and services. He may be contacted at ckelly@
reeceandnichols.com.
Claire McCurdy is a lawyer and has been a
sales executive with Reece & Nichols Realtors since 2001. She is former Chairman of the
Kansas City Regional Association of Realtors
(KCRAR) Forms Revision Committee and has
taught continuing education courses on contracts for KCRAR. Prior to beginning her real
estate career Claire was a lawyer in Sprint’s
Litigation Department, and before that was Of
Counsel at Shook Hardy & Bacon. She may be
contacted at claire@reeceandnichols.com.
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Tax Law Update
The Impending Cliff

By Christopher A. Gordon & Melissa C. Carpani, Carpani & Gordon, P.A.

Gordon

T

Carpani

implications for small businesses, personal income tax, and estate planning
for the moderately wealthy will be, we
thought it timely to provide a brief survey
of the aspects of the tax code which will
change for the worse, be it temporarily or
more permanently through re-legislature,
in the aftermath of the election stalemate
that appears to be the political landscape
we will be planning under for the foreseeable future. To wit, hopefully this thumb
nail sketch of “the cliff’s” tax changes
will help you identify areas where you
may need to explore the tax code more
closely where either your clients or your
own personal interests are concerned:

here is much talk of the “fiscal
cliff” which the economy will plunge
over if taxes are permitted to increase
19.63% and government spending is
sliced across the board by 25%, excluding some sacred cow
programs like social
security,
veteran’s
Filing Status and Corollary Income Brackets
2012 Tax Rate
benefits, and federal Single
pensions, as is im$0 to $8,700
10.00%
minent on January 1,
$8,700
to
$35,350
15.00%
2013. By the time this
$35,350 to $85,650
25.00%
article is published,
there hopefully will
$85,650 to $178,650
28.00%
be some manner of
$178,650 to $388,350
33.00%
extension or modifiOver
$388,350
35.00%
cation to the “Bush
Era Tax Cuts,” which
President Obama ex- Married Filing Jointly
tended through De$0 to $17,400
10.00%
cember 31, 2012 in
$17,400 to $70,700
15.00%
December of 2010
$70,700 to $142,700
25.00%
under the Tax Relief,
$142,700 to $217,450
28.00%
Unemployment Insurance Reauthorization,
$217,450 to $388,350
33.00%
and Job Creation Act
Over $388,350
35.00%
of 2010. It may well
be that more short
term solutions are im- Married Filing Separately
$0 to $8,700
10.00%
minent, as the tax increases and spending
$8,700 to $35,350
15.00%
cuts that are sched$35,350 to $71,350
25.00%
uled to take effect on
$71,350 to $108,725
28.00%
January 1, 2013 seem
$108,725
to
$194,175
33.00%
to be a universallyaccepted recipe for
Over $194,175
35.00%
increased unemployment, challenged market growth, and a
1. Medicare Surtax. Let’s start
renewed recession. With that said, any
with the new Medicare Sursuch solutions could again be shorttax, of which you need to
lived actions of a lame duck legislature.
have a base understanding in
As such, the scheduled tax changes are
order to reconcile the changes
worth keeping front and center with rein other taxes covered below.
spect to tax planning for our clients.
The taxes discussed below
As we are increasingly fielding calls
are impacted not only by inasking what the impending potential tax
creases in their individual rate
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structures, but dovetail and increase the amounts subject to
taxation under the Medicare
surtax. On January 1, 2013, the
new Medicare Surtax of 3.8%
will be assessed to the lesser
of a taxpayer’s net investment
income or the excess of the a
taxpayers modified AGI over
$200,000.00 for single taxpayers, $125,000.00 for taxpayers who are married filing
separately, and $250,000.00
for married taxpayers.
2. Ordinary Income Tax Rate
Increases. The best way to
really illustrate the
impact of the income
tax rate changes is to
2013 Tax Rate
study a table consisting of the filing status
15.00%
and respective income
15.00% brackets of taxpayers
28.00% comparing the subject
31.00% to tax rates in 2012
36.00% and the scheduled increases in 2013. From
39.60% our perspective, while
the Medicare Surtax
appears to be a tax
15.00% aimed at the allegedly
wealthy, the tax rate
15.00%
changes set forth be28.00% low will effect every31.00% body, and the tax will
36.00% be applied in an argu39.60% ably regressive fashion
(see page 15):
3. Long Term Capital
Gains Rate. The favor15.00% able long term capital
15.00% gains rate is scheduled
28.00% to increase across the
board as to all tax31.00% payers from 15% to
36.00% 20% effective January
39.60% 1, 1013. Moreover,
capital gains also are
includable in the calculation
of net investment income for
purposes of the Medicare Surtax purpose, effectively increasing the 15% to 23.8% for
those subject to the Surtax. For
those eligible for the qualified
TAX Continued on page 15)

TAX (Continued from page 14)

five year capital gains rate of
15%, that rate will increase to
18% on January 1, 2013, and
will likewise be subject to the
Medicare Surtax calculus and
tax. Finally, for those under
the perception that the tax increases are aimed solely at the
wealthy, it is important to note
that individual taxpayers in
even the lowest tax brackets,
who currently pay no capital gains tax in 2012, will be
scheduled to pay a 10% capital gains tax in 2013.
4. Qualified Dividend Income
Tax Rate. The income tax rate
for qualified dividends will
increase from the current preferred 15% rate to the highest
federal ordinary income tax
marginal rate the taxpayer is
subject to, up to 39.6%. These
new tax assessments on the
dividends will absolutely
hammer the after-tax return
on the investments after January 1, 2013 for those used to
favorable dividend rates from
their investment portfolios.
5. Federal Estate & Gift Tax
Rates and Exemptions. The
federal estate tax exemption is scheduled to plummet from $5,000,000.00 to
$1,000,000.00 per taxpayer
and the rate will rise from
35% to a highest marginal rate
of 55% for estates greater than
$3,000,0000.00, 60% for estates between $10,000,000.00
and $17,000,000.00, and
55% for the taxable estate
exceeding
$17,000,000.00.
Similarly, the federal gift tax
exemption is scheduled to
drop from $5,000,000.00 to
$1,000,000.00 with the rate
increases rising from 35% to a
highest marginal rate of 55%.
Considerable planning opportunities exist to neutralize these tax changes.
Among those tools being utilized in certain circumstances are Spousal Lifetime
Access Trusts and other gift planning
strategies associated with the estate tax
law changes, as well as mitigation of income tax strategies through contemplated
Roth IRA conversions from existing qualified plans and IRAs. However, the bot-

tom line is that the time for such planning
is very limited. Moreover, extensions by
Congress to some or all of the above tax
rates or exemption amounts could have
the effect of making such planning either
unnecessary or less tax beneficial than if
the current tax changes from the Cliff are
actualized. Suffice it to say, if and when
the various tax changes come to fruition,
serious tax consequences will be realized
by individuals and businesses alike.
Christopher A. Gordon is a shareholder at
Carpani and Gordon, P.A. and focuses on representing clients with tax controversy, corporate
formation, regulation and sales issues and the
corollary estate and tax planning issues of his
corporate clients. Mr. Gordon received his undergraduate degree in Accounting from the University of Missouri Kansas City in 1990 and his
law degree from Washburn University in 1994.
Melissa C. Carpani is a shareholder at Carpani
& Gordon, P.A. and her practice areas primarily include tax and corporate law. Ms. Carpani
received her undergradate degree in English
and Communication Studies from the University of Kansas in 2001 and her law degree from
Loyola University Chicago in 2004.

mediation
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You Need, To Make
Settlement Happen

Henry Cox
Mediator
Arbitrator

Trial Lawyer over 27 Years
Mediator/Arbitrator 15 years
Mediator Instructor 15 years
“Best of the Bar” 2002 - 2008
“Super Lawyers” Kansas/Missouri
Commercial Law, Personal Injury,
Employment, Civil Rights,
Construction, Land Use, Estates,
Professional Malpractice, Abuse,
Debtor/Creditor, Business Dissolution

(913) 707-0331 or (816) 268-1022
hcoxlaw @ aol.com
4310 Madison Ave.
Kansas City, Missouri 64111

For more information about Carpani & Gordon, P.A., please visit www.caglegal.com.
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Employment Law Update

Policy Requiring Courtesy and Respect Violated the
National Labor Relations Act...Really
By Joe Colantuono, Colantuano Bjerg Guinn, LLC

COURTESY POLICY STRUCK DOWN

T

he National Labor Relations
Board ruled on September 28, 2012 that
an Illinois BMW dealership’s policy requiring that workers and customers be
treated with courtesy violates the National Labor Relations Act. Karl Knauz Motors, Inc., 358 NLRB No. 164 (Sept. 28,
2012). The employer’s policy stated: “everyone is expected to be courteous, polite
and friendly to our customers, vendors,
and suppliers, as well as to their fellow
employees. No one should be disrespectful or use profanity or any other language
which injures the image or reputation of
the Dealership.” The NLRB concluded
that the policy discouraged employees
from objecting to working conditions.
The NLRB’s order required the dealership to post a notice rescinding the courtesy rule.
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The Board’s ruling was based on
29 U.S.C. §§ 7 and 8, which entitles
employees to communicate and cooperate regarding working conditions. The
NLRB concluded that the prohibition
on disrespectful conduct had a chilling
effect on employees’ ability to express
their dissatisfaction with management
and workplace conditions. The Board
relied on earlier rulings in which policies impeding free communication by
employees were struck down. Southern
Maryland Hospital, 293 NLRB 1209
(1989), 916 F.2d 932 (4th Cir. 1990) (rule
unlawfully prohibited “derogatory attacks on . . . hospital representative[s]”);
Claremont Resort & Spa, 344 NLRB
832 (2005) (rule improperly prohibited
“negative conversations about associates
and/or managers”); Beverly Health &
Rehabilitation Services, 332 NLRB 347,
348 (2000), 297 F.3d 468 (6th Cir. 2002)
(policy prohibited “false or misleading

work-related statements concerning the
company, the facility or fellow associates”).
“THIS IS YOUR CAR ON DRUGS”
In the Karl Knauz Motors, Inc. ruling,
the NLRB also concluded that the dealership did not violate 29 U.S.C. § 8 when
it fired a salesman after he posted photos
and comments on Facebook making fun
of the company’s Land Rover dealership.
The Facebook postings included a picture
of a Land Rover that was driven into the
dealership’s pond by a customer’s 13 year
old son who ran over his father’s foot as
the $50,000.00 vehicle careened into the
water. The Facebook picture showed the
Land Rover in the water, the sales person
with a blanket around her, and a young
boy holding his head. An employee at the
EMPLOYMENT (Continued on page 17)
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company’s companion BMW dealership
posted the following on Facebook: “This
is your car: This is your car on drugs.” He
added: “This is what happens when a sales
Person sitting in the front passenger seat
(Former Sales Person, actually) allows a
13 year old boy to get behind the wheel
of a 6000 lb. truck built and designed to
pretty much drive over anything. The kid
drives over his father’s foot and into the
pond in all about 4 seconds and destroys
a $50,000 truck. OOOPS!”
The dealership fired the employee
who posted the Facebook photos and
comments, and he filed a complaint with
the NLRB. Board concluded that the Facebook posting mocking the company’s
Land Rover dealership was not protected
employee conduct under the 29 U.S.C. §
8.
“AT WILL” POLICY MAY VIOLATE
NATIONAL LABOR RELATIONS
ACT
In American Red Cross Arizona and
Lois Hampton, 28-CA-23443 (Feb. 2,
2012), an Administrative Law Judge
ruled that an acknowledgement in an employee handbook of the employer’s “atwill” policy violated the National Labor
Relations Act. The employer’s handbook
had an acknowledgment for the employee to sign stating: “I further agree that the
at-will employment relationship cannot
be amended, modified or altered in any
way.” This acknowledgment is similar
to the acknowledgment in many policy
manuals.
The Judge concluded that: “the signing of the acknowledgment form is essentially a waiver in which an employee
agrees that his/her at-will status cannot
change, thereby relinquishing his/her
right to advocate concertedly, whether
represented by a union or not, to change
his/her at-will status.” This ruling opens
the door for employees to file unfair labor practice claims when employers ask
them to sign policies stating that their
at-will status cannot change. The American Red Cross was ordered to remove or
revise the language, notify all employees
in writing that the provision had been
revised or rescinded, and post a notice
advising employees of their rights under
the NLRA, and assuring them it would
respect those rights. Employers who

PROVIDING FINANCIAL SOLUTIONS
FOR FAMILIES FOR 80 YEARS
First National has been guiding wealth management clients through
complex financial situations for more than 80 years. Throughout that time,
our experienced team has remained committed to addressing the unique
needs of our clients. Our team works together to provide solutions to
the wealth management issues you and your family face throughout your
lifetime. Let us put our more than 80 years of practice to work for you.
•
•
•
•

Private Client Advisory Services
Investment Management
Personal Trust
Private Banking

4650 College Boulevard I Overland Park, KS
913.266.9253 | firstnationalwealth.com
Member FDIC
First National Wealth Management is a division of First National Bank of Omaha
Banking products and services offered through First National Bank of Omaha
Investment products are: Not a Deposit • Not FDIC Insured • Not Insured by any Federal
Government Agency • Not Guaranteed by the Bank • May Go Down in Value
Securities provided by First National Capital Markets, Inc. (FNCM), a registered broker/dealer
and registered investment advisor. Member FINRA & SIPC. Advisory services may only be
offered by Investment Advisor Representatives in connection with an appropriate FNCM
Advisory Services Agreement and disclosure brochure as provided.
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want to avoid this pitfall should consider
revising their acknowledgments so that
the employee does not surrender the ability to negotiate for a change employment
status.
“I” IS MORE THAN JUST A PRONOUN
In response to the American Red
Cross ruling, the Office of General Counsel for the NLRB issued an advisory
memorandum on October 31, 2012 that
microscopically focused on the use of the
pronoun “I” in the American Red Cross
policy. Rocha Transportation, Case No.
32-CA-086799. The NLRB memorandum in Rocha Transportation approved
at-will language similar to the American
Red Cross policy because the employer’s
at-will acknowledgement did not include
an explicit agreement by the employee
agreeing to at-will status. Instead, the
employer’s policy in Rocha Transportation stated that only the company president could change at-will status. The
NLRB memorandum concluded that the
employee in American Red Cross was
specifically agreeing to the permanent
at-will status through use of the pronoun
“I,” whereas the policy in Rocha Transportation omitted the pronoun “I” and
focused on the absence of authority to
change at-will status.
PROTECTION FOR DOMESTIC VIOLENCE VICTIMS UNDER TITLE VII
AND THE ADA
The Equal Employment Opportunity Commission recently issued a “fact
sheet” stating that sex discrimination
provisions of Title VII may protect victims of domestic violence, and they may
also be protected by the Americans with
Disabilities Act. The EEOC’s “Q&A”
fact sheet explained that employees who
are victims of domestic violence, dating
violence, sexual assault, or stalking have
potential retaliation claims if employers
treat them adversely. The fact sheet lists a
number of situations that may violate an
employee’s rights under Title VII or the
ADA. For example, the EEOC warns that
decisions on sex-based stereotypes, such
as terminating a victim of domestic violence on “drama” in the workplace might
constitute sex discrimination.
The EEOC also states that an employee may be entitled to a reasonable accommodation under the ADA. For example,
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an employer may be required to reassign
the victim to another position at another
office location if the victim develops depression that is exacerbated by working
in close proximity to her attacker. The
EEOC states that domestic violence victims are not currently a protected class
under Title VII or the ADA, but that the
ADA and Title VII could apply to domestic violence victims in some situations.
The EEOC fact sheet includes the
following examples of potential Title
VII violations regarding employees who
experience domestic or dating violence,
sexual assault, or stalking:
• An employer terminates an employee after learning she has been
subjected to domestic violence,
saying he fears the potential "drama battered women bring to the
workplace."
• A hiring manager who believes
that only women can be victims of
domestic violence does not select
a male applicant when he learns
that the applicant obtained a restraining order against his male
domestic partner.
• An employer allows a male employee to use unpaid leave for a
court appearance in the criminal
prosecution of an assault, but does
not allow a similarly situated female employee to use equivalent
leave to testify in the criminal
prosecution of domestic violence
she experienced.
The fact sheet identifies the following
potential ADA violations:
• An employer learns that she was
a complaining witness in a rape
prosecution and received counseling for depression. The employer
decides not to hire her based on a
concern that she may require future time off.
• An employee has facial scarring
from an attack by a former domestic partner. When she returns to
work her manager fails to take any
action to stop comments about her
appearance.
Joesph R. Colantuono is a member of
Colantuono Bjerg Guinn, LLC in Overland
Park, Kansas, where he practices in the areas of
business litigation, and Title VII, ADA, ADEA,
FMLA, wage/hour and non-compete claims.
Joe received his juris doctor from the University of Nebraska Law, and he is a member of the
Ethics and Grievance Committee of the Johnson
County Bar Association.

“The Right Mediator
Does Make A Difference”

Vance C. Preman

Kansas City
Mediation & Arbitration
Service (KCMAS)
(816) 756 . 2323
vpremanlaw@aol.com
4330 Belleview
Kansas City, MO 64111

Out of Area Call (800) 245.8731
(816) 756.3389 (fax)
Certified in Missouri & Kansas

New Members
Rachel C. Whitsitt
Whitsitt & Whitsitt
4800 Rainbow Boulevard
Suite 100
Westwood, KS 66205
(913) 362-8560; Fax: (913) 362-5480
Email: rcw@westwoodlaw.com
Law School:
Creighton University
Yr. Graduated: 2010
Jessica Marien
8428 Meadow Lane
Leawood, KS 66206
Email: jessicamarien@hotmail.com
Law School:
University of Houston
Yr. Graduated: 2004
Lindsay F. Heist
Douthit Frets Rouse Gentile &
Rhodes, LLC
5250 W. 116th Place, Suite 400
Leawood, KS 66211
(913) 387-1600
Email: lheist@dfrglaw.com
Law School:
University of Kansas
Yr. Graduated: 2010
David W. Fairbanks
Norton Hare, LLC
9200 Indian Creek Parkway, Suite 450
Overland Park, KS 66210
(913) 906-9633; Fax: (906) 9985
Email: david@nortonhare.com
Law School:
UMKC
Yr. Graduated: 2012
Todd Schieffer
Thomson Reuters
3532 W. 92nd Place
Leawood, KS 66206
(816) 304-4645
Email: todd.schieffer@thomsonreuters.com
Law School:
University of Kansas
Yr. Graduated: 1997
Curtis G. Barnhill
Curtis G. Barnhill, P.A
900 Massachusetts Street, Suite 600
Lawrence, KS 66044
(785) 856-1628; Fax: (785) 856-0243
Email: cgb@barnhillatlaw.com
Law School:
University of Kansas
Yr. Graduated: 1990

John R. Loss
Benjamin & Loss, P.C.
10955 Lowell, Suite 440
Overland Park, KS 66210
(816) 471-8100
Email: jloss@bllaw.net
Law School:
St. Louis University
Yr. Admitted: 2012

Heather R. Jones
Johnson County District
Attorney’s Office
100 N. Kansas Avenue
P. O. Box 728
Olathe, KS 66051
(913) 715-3077
Email: heather.jones@jocogov.org
Law School:
University of Kansas
Yr. Graduated: 2000

Jessica A. Gregory
Gregory Law Office LLC
3111 Strong Avenue
Kansas City, KS 66106
(913) 432-4484; Fax: (913) 432-4464
Email: jessica@criminalattorneykc.com
Law School:
Washburn University
Yr. Graduated: 2009

Noah K. Garcia
Coates & Logan
6804 W. 107th Street, Suite 250
Overland Park, KS 66212
Email: nkg@coateslogan.com
(913) 381-4000; Fax: (913) 381-4011
Law School:
University of Kansas
Yr. Graduated: 2012
Dan Goldberg
White Goss Bowers March Shulte
Weisenfels
4510 Belleview
Kansas City, MO 64111
Email: dgoldberg@whitegoss.com
(816) 753-9200
Law School:
DePaul University
College of Law
Yr. Graduated: 2001
Kasey A. Klenda
Bottaro, Morefield, Kubin &
Yocum, P.C.
11300 Tomahawk Creek Parkway,
Suite 190
Leawood, KS 66211
Email: kck@kc-lawyers.com
(913) 948-8200; Fax: (913) 948-8228
Law School:
Washburn University
Yr. Graduated: 2012
Christopher H. Logan
Logan Logan & Watson, L.C.
8340 Mission Road, Suite 106
Prairie Village, KS 66206
(913) 381-1121; Fax: (913) 381-6546
Email: chrislogan@loganlaw.com
Law School:
American University
Of Washington
Yr. Graduated: 2010

Christopher B. Nelson
The Flynn Law Firm
1150 Grand Boulevard, Suite 300
Kansas City, MO 64106
(816) 283-3400; Fax: (816) 283-3405
Email: christopher@theflynnlawfirm.
com
Law School:
University of Kansas
Yr. Graduated: 2012
Matthew E. Terry
Waldeck, Goldstein & Patterson, P.A.
5000 W. 95th Street, Suite 350
Prairie Village, KS 66207
(913) 749-0300; Fax: (913) 749-0301
Email: matthewt@wgpkc.com
Law School:
University of Missouri
Yr. Graduated: 2010
Daniel A. Sprout
Mustoe Law Firm, LLC
5100 W. 95th Street, Suite 260
Prairie Village, KS 66207
(913) 945-2805; Fax: (913) 341-2293
Email: dsprout@mustoelawfirm.com
Law School:
UMKC
Yr. Graduated: 2010
Brett Leopold
5523 Aberdeen Road
Fairway, KS 66205
(785) 783-2226
Email: bleopold@kc.rr.com
Law School:
Yale
Yr. Graduated: 1993
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Bulletin Board
Wiesner & Frackowiak, LC is pleased
to announce that after 20 years of solo
practice, William P. Turner is joining
the firm at 9350 W. 93rd Street, Suite
200, Overland Park, KS. He joins Patrick Wiesner and John Kanaga, all of
whom limit their practice to consumer
bankruptcy and tax law, filing bankruptcies in both Kansas and the Western District of Missouri.
The Law Firm of McDowell, Rice, Smith & Buchanan, P.C., announced
that Robert D. Maher has
joined the firm as a Shareholder.
Mr. Maher concentrates
his practice in the areas of
creditors’ rights, foreclosures and workouts while also advising clients in the
areas of real estate and general business
and corporate law. In addition to his
law degree, Mr. Maher has Fortune 500
corporate experience and a Master’s of
Business Administration that provides
him with the broad range of experience
upon which to assist clients in making
business decisions with the necessary legal issues and ramifications considered.
Mr. Maher graduated from The University of Kansas School of Law and holds
a Master’s of Business Administration
from The University of Kansas Graduate
School of Business.

Michael Kopit has joined
the law firm of Fisher,
Patterson, Sayler &
Smith, L.L.P. as an associate in the firm’s Overland
Park office.
Mr. Kopit received a
bachelor’s degree in Political Science
from the University of Kansas in 2006.
He graduated from the University of
Kansas School of Law in May 2012.
While attending law school, Kopit interned for Judge Julie A. Robinson in the
United States District Court of the District of Kansas. He served as a law clerk
for two summers in the firm’s Topeka office.
Mr. Kopit’s practice will focus on
civil litigation defense. He is licensed to
practice in Kansas.

Sanders Warren & Russell LLP is pleased to announce the addition of
Mark N. Skoglund as an
Associate. Mark received
his J.D. cum laude from
Michigan Law School in
2012, and his B.A. from the University
of Kansas in 2009. Mr. Skoglund will
focus his practice primarily in insurance
defense litigation, commercial, and construction litigation.
Wallace,
Saunders,
Austin,
Brown
& Enochs,
Chartered
Leighton
Schumann
is pleased
to announce the addition
of Leilani R. Leighton and Natalie M.
Schumann to its Overland Park office.
Ms. Leighton earned her law degree
from The University of Kansas School of
Law in 2012. She is licensed to practice
law in Missouri, and her civil litigation
practice will focus on tort litigation defense.
Ms. Schumann earned her law degree
from The University of Kansas School of
Law in 2012. She is licensed to practice
law in Missouri, and her practice will focus on workers’ compensation law.

Congratulations to
Amanda A. Thilges on
having been selected for
inclusion in the 19th edition of Best Lawyers in
United States in the practice area of Family Law.
Amanda was also named the Best Lawyers’ 2013 Kansas City, Kansas Family
Law “Lawyer of the Year”. Only a single
lawyer in each practice area in each community is honored as the “Lawyer of the
Year”. Amanda is the Owner and Managing Partner of Short, Borth & Thilges
Attorney at Law, LLC located in Overland Park. The firm concentrates exclusively on family law cases in Kansas and
Missouri.

Classifed Ads
Office Space
Office space near Johnson County Courthouse. Large, totally furnished, 240 sq.
ft. office available. Access to equipment,
reception, kitchen and conference room.
$500.00 per month. If interested contact
Clark Davis at (913) 764-6879.
Two law offices in an office-sharing arrangement, directly across the street from
the JoCo courthouse at 114 North Cherry
Street. Each space has private parking,
exposed brick, wood floors, and shared
access to the conference room facing the
courthouse across the street, a large break
room (with pool table and large-screen
TV w/cable), high-speed Internet, and
VolP phone service. Includes utilities.
Use of copy machines and receptionist
time not included. Larger office (approx.
22’ x 14’) is $900/mo, smaller (approx.
12’ x 13’) is $800/mo. Call Heather at
(913) 815-7326.
Shared law office: 130th & Metcalf. 144
sq. ft. with windows. Access to phones,
conference room, receptionist, office
equipment, kitchenette and internet.
Rent: $700-1200 based on utilization of
resources. Contact Mark Lindstrom at
(913) 341-7800 ext. 108 or mark@pallegal.com
Leawood Office Space - Office suites
available in new office building located
in the 135th Street and Roe, Leawood
area. All attorneys occupy the suite now
with 4 offices available. Full service or
al a carte. Thirty minutes from Olathe
Courthouse or Jackson County KC. Easy
access to I-435. Suites available beginning September 1, 2012. Property Law
Firm (Michelle Burns and Doug Patterson) and others you know call this home.
Wi-Fi, galley, parking, phone/ voicemail/
DD, etc. included. E-libraries also available. Contact Doug Patterson, (913) 3955105 or Doug@Propertylawfirm.com
Historic downtown Olathe office space
available. Reception, telephone, cable,
copier and internet services provided in
well established office. Call Brian Paden
or Lewanna Bell-Lloyd at (913) 7825544 for more information.
CLASSIFIED (Continued on page 21)
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Office space for one attorney in Class A,
high profile building at One Hallbrook
Place in Leawood. No long term lease
required. For more information please
contact April at (913) 661-9600 ext. 125.
Office Space Available: Convenient
Olathe location just two blocks from the
Johnson County Courthouse. Parking lot
for attorney and clients. Spanish speaking receptionist. Use of the reception
area, copier, fax machine, conference
room and kitchen are available. First
month free rent. Call Carl Cornwell at
(913) 254-7600.
Office with large windows and picturesque view available. Outstanding Overland Park location with close, convenient
access to I-435 from Metcalf. Space
sharing with four established attorneys
at 105th and Barkley. Amenities include
a well-appointed reception room, access
to an in-place phone system (can include
voice mail), two conference rooms, highspeed internet access, high-speed color
copier/printer, fax and scanner, computer
network capability, postage meter, full
kitchen facilities, janitorial service and
free parking (including designated visitor parking). For information, please call
Suzy at (913) 341-0880 or by e-mail to
suzypage@swbell.net.
Office Space for Lease - Available June
1, 2012. Historic Voigts Building, old
downtown Overland Park. One office available in fully renovated historic
building; 2 conference rooms, receptionist, dedicated space for legal assistant/
paralegal; kitchen, fax/copy room; excellent opportunity for complementary practice area to present tenants. Contact Tom
Bath/Robb Edmonds at (913) 652-9800
or Bruce Mayfield at (913) 649-8494.
Office Space Available. Two offices (approximately 14" x 15") are available in AV
rated firm located at Metcalf and 110th
Street in the Commerce Plaza Building in
Overland Park. Available immediately.
Excellent location and a Class A building, including all the amenities of a full
service law firm. Staff support available
if needed. Please contact Tara Davis at
(913) 498-1700 or tdavis@ktplaw.com

Address Changes
Michael J. Fleming
Wendt Goss
1100 Main Street, Suite 2610
Kansas City, MO 64105
(816) 531-4415
Email: mfleming@wendtgoss.com

Matthew Heffner
Duggan, Shadwick, Doerr & Kurlbaum, P.C.
11040 Oakmont Street
Overland Park, KS 66210
(913) 498-3536; Fax: (913) 498-3538
Email: mheffner@kc-dsdlaw.com

Stacy Bunck
Tyler Hibler
Patrick Hulla
Michael Matula
Ogletree, Deakins, Nash, Smoak &
Stewart, P.C.
4520 Main Street, Suite 400
Kansas City, MO 64111
(816) 410-2213

David J. Roberts
Case & Roberts, P.C.
2600 Grand Boulevard, Suite 300
Kansas City, MO 64108
(816) 979-1500; Fax: (816) 979-1501
Email: david.roberts@caseroberts.com

Virginia L. “Ginger” Brady
Virginia L. Brady, P.A.
14109 Overbrook Road, Suite B
Leawood, KS 66224
(913) 214-5118; Fax: (913) 214-5191
LeeAnne Hays
Director of Quality & Integrity
Johnson County Mental Health Center
6000 Lamar, Suite 130
Mission, KS 66202
(913) 826-1539
Email: leeanne.hays@jocogov.org
William P. Turner
Wiesner & Frackowiak, LC
6750 W. 93rd Street, Suite 220
Overland Park, KS 66212
(913) 649-4700; Fax: (913) 383-3948
Email: Billt@wflaw.net
Cullin B. Hughes
Polsinelli Shughart PC
700 W. 47th Street, Suite 1000
Kansas City, MO 64112
(816) 753-1000
Email: chughes@polsinelli.com
Russell C. Leffel
7301 Mission Road
Suite 245
Prairie Village, KS 66208
(913) 362-9727; Fax: (913) 831-2413
Email: rcleffel@aol.com

Christina M. Pyle
Husch Blackwell LLP
4801 Main Street, Suite 1000
Kansas City, MO 64112
(816) 983-8382; Fax: (816) 983-8080
Email: christina.pyle@huschblackwell.com
Linda Hart Tabory
Tabory Law LLC
4601 College Boulevard, Suite 110
Leawood, KS 66211
(913) 213-6585; Fax: (913) 451-3250
Email: linda@taborylaw.com
Mary M. Nero
Johnson County Community College
12345 College Boulevard
Overland Park, KS 66210
(913) 469-3202; Fax: (913) 469-7627
Email: mnero@jccc.edu
Hon. Michael P. Joyce
District Court, Division 15
Johnson County Courthouse
100 N. Kansas Avenue
Olathe, KS 66061
(913) 715-3890; Fax: (913) 715-3899
Email: michael.joyce@jocogov.org
Adam Peer
Mathews Group
4707 College Boulevard, Suite 107
Leawood, KS 66211
(913) 660-0664; Fax: (913) 905-1824
Email: adam@mathewsgrouponline.com

Hon. Keven M.P. O’Grady
District Court, Division 1
Johnson County Courthouse
100 N. Kansas Avenue
Olathe, KS 66061
(913) 715-3750
Email: keven.ogrady@jocogov.org

CLASSIFIED (Continued on page 22)
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Law offices located in downtown Overland Park, in remodeled historic building, free parking, reception area, kitchen,
conference room, fax, scanner, copier,
phones, voice mail, high speed internet
access. The offices are in walking distance of coffee shops, restaurants and
retail stores. Fourteen highly respected
attorneys in an office-sharing/networking arrangement. Contact Jim Shetlar at
(913) 648-3220.
Office Space Available: South Creek
Office Park in Overland Park. Approximately 140 sq. ft. with window. Access
to standard equipment and conference
room, kitchenette and receptionist. $500
per month. Please contact Peggy Carroll
at (913) 851-8484 or pcarroll@mlf-llc.
com for information.
Office Space Available – Great location
in Olathe. Close to Courthouse. Flexible terms. Contact Darrell Smith (913)
397-6333.
Shared law office space located at 4400
W. 109th Street, Suite 300, Overland
Park, Kansas 66211. Overlooking 435
Highway and Roe Avenue, the building
has easy access to the highway. The suite
is equipped with large offices, a copier,
telephone system, internet, long distance,
and access to two conference rooms.
$1,000.00 per month, referrals available.
Call Jen Jones at (913) 385-0355 ext.
107.
Tower Building Office Space: Olathe
law firm has three furnished offices and
is offering the first 3 months rent free
upon signing of a one year lease. Conveniently located 2 blocks from Johnson
County Courthouse will ample client/attorney parking and handicap accessible.
Use of reception area, kitchen, conference room, copier/fax/scanner and phone
equipment available. Please contact
Sandy at sandy@schlagelkinzer.com or
(913) 782-5885.
Office Space Available with another attorney – Across the street from the Johnson
County Courthouse at 115 South Kansas
Avenue. Two offices available, kitchen,
private parking and reception area with
an available administrative assistant.
Call Neal Fowles (913) 782-1100.
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Leawood Law Office has large, bright,
freshly repainted, first floor, corner office
with large windows immediately available. Conveniently located near 79th and
State Line Road. Ample attorney and
client parking. Use of reception area,
kitchen, conference room and receptionist included. Other services available.
Contact Bill Mayer at (913) 341-9595.
Windmill Village Office Park, Bldg. 2,
7111 W. 98th Terrace, Suite 140, Overland Park, KS 66212. Available now
($700) for a 12 x 16.5 corner office suite,
($600) for a 12 x 14 office suite, administrative assistant space also available
($150) if desired. Amenities include
large conference room use, receptionist,
incoming mail, package handling, kitchen area, janitorial services, convenient
and unallocated parking. Lanier copier/
scan available if needed and legal reference material as well. Call Sherry (913)
385-7990, ext 310 or email sherry@
domesdvorak.com.
Office Space Available – Across the street
from the Johnson County Courthouse.
113 South Kansas Avenue. Self contained building, about 1300 square feet.
Two offices, conference room, reception area and kitchen. Call Brad Manson
(913) 498-8080.
Virtual office - Work from home but need
a nice conference room for client meetings? Let’s talk. (913) 706-9336.

Professional
Opportunity
Associate Position Available: AV-rated
established Topeka law firm seeks associate. At least two years experience
(preferably in civil litigation) preferred,
with excellent research and writing skills.
EOE. Competitive benefits, including
health and dental insurance. Apply in
confidence and mail writing samples and
salary requirements to: Managing Partner, Henson, Hutton, Mudrick & Gragson, P.O. Box 3555, Topeka, KS 666013555.

Home Office
Services
Let me help you Get Organized and Reduce Clutter. Basement, Attic, Garage,
Storage Rooms, Any Space organized.
Items sorted and boxed, areas neat and
clean when finished. Custom shelving
built on site. Hauling of donations and recycling. Tiller Swalm - www.swalmsorganizing.com. (913) 375-9115. 20-years
experience, insured, great references.

Attorney Services
APPEALS AND DISPOSITIVE MOTIONS. No time to prepare a critical appeal brief or dispositive motion? Let an
attorney and writer with 15 years experience and a proven track record of success
prepare it for you, likely at considerably
less than you would charge your client.
Contact James L. (“Jay”) MowBray at
(816) 805-1376 or see lawofficeofjaymowbray.com for a list of successful appeals.
EXPERIENCED ATTORNEY (20 yrs.),
excellent work history (small and large
firm), now part-time at-home mom, available to prepare MOTIONS TO DISMISS,
for SUMMARY JUDGMENT, appellate BRIEFS, documents, DISCOVER.
Quality work. Flexible terms - contract
basis/otherwise. Experience includes
litigation, wills/trusts, probate, contracts.
(913) 940-4521, wordsmith25@juno.
com
Qualified Domestic Relations Orders.
Experienced attorney will assist you on a
flat fee basis with preparation and qualification of QDROs. Contact Frank Taylor
at (913) 782-2350.

/ŶƚƌŽĚƵĐŝŶŐ͙

d, <E^^ ^hWWKZd ^^/^dEd
/E/^WE^> ^K&dtZ &KZ &D/>z >t ddKZEz^
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