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Membership Luncheon Schedule
All Membership Luncheons begin at 11:45 a.m. and are held at the
Ritz Charles, 9000 W. 137th Street, Overland Park, Kansas (137th
Street & Antioch) unless noted. RSVP is not required.
January 4
February 1
March 7
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President’s Page
“A Time to Give Thanks”

E

ach year
I find that
the arrival of the
holiday season
allows my mind
to quiet the outside dissonance
to a dull roar, enabling me to focus more on what
it is that is truly
important to me… family, friends, coworkers, pets and things for which I am
thankful. The holidays are a time when
I sense a different, calming mood almost
effortlessly overcoming me. When you
wipe away the perceived stress of being
around family at the holidays and focus
on why we are all gathering together, it is
easy to have a smile more readily available amidst reflection of relationships
and opportunities we are grateful to have.
My mind recently wandered back
to the sacrifice my family made to send
me to Wichita Collegiate School beginning my fifth grade year. We had just
moved to Wichita a year earlier, but it did
not take long for my parents to become
disenchanted with the Wichita Public
School System. I had been assigned to
Seltzer Elementary and was fortunate to
enough to be the last one picked up by
the bus that had started picking up kids
in the inner-city, and the first one off the
bus. I was also fortunate enough to have
experienced every recess period that the
school offered all of its students, as it had
been deemed the best way to deal with
me after I completed my in-class assignments before my classmates. I cannot
thank Seltzer Elementary enough for the
most fun fourth grade year a child could
have (four or five recess periods a day!),
or my parents for having the wisdom to
know that despite my kick-ball and soccer prowess on the Seltzer recess fields,
my best path for scholastic achievement
was going to be elsewhere.
Isn’t it is incredible how our life experiences end up shaping who we are? Due
to a multitude of family reasons, I attended a different elementary school for four
straight years during my 2nd through 5th
grade years. I did not know it then, but
the ability to adapt quickly to changing
environments, make new friends and just
generally “go with the flow” that became
a learned survival behavior ended up be4 the BarLetter
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By Jason “Jace” C.M. McClasky, 2011-2012 JCBA President

ing invaluable traits that have helped me
later in life. Those early experiences later
allowed me to change majors and universities, and eventually the courage to not
stop pursuing the right career path until
I found fulfillment. I am grateful for the
experiences of my youth, both good and
bad, and for those that seemed daunting
at the time but helped pave the way to
future success.
Second only to one’s family are the
people who come into your life and make
significant impacts upon you for various
reasons. Most of us can look back to
specific individuals who have come into
our lives for one reason or another and
have made a lasting impression upon us.
We tend to remember those who were the
most influential upon us, whether it was
a positive or negative way. Either way,
those individuals helped us learn more
about life and ourselves in the process.
Upon reflection, I am sure we can all
recall dozens of people who have influenced us in ways that we didn’t realize at
the time. They helped us define what we
appreciated or disliked, loved or hated
and often what our next steps would be in
defining our own paths in life. It is easy
to be thankful for the defining positive
experiences in our lives, but appreciating
the lessons of hardships endured is much
more challenging.
One of my most bittersweet memories
is of my best friend and former soccer
teammate, Jeremy Thompson. We played
soccer together for as many years as I
can remember. He played forward and
I was the center midfielder, and we were
constantly connected on and off the field,
with my assists and his goals. Jeremy
had a gift for playing soccer with ease,
even when he was having a bad game,
and his approach to life was the same.
He lived life to the fullest, always had a
smile on his face and was beloved by all
who knew him. No one knew or cared
of his family’s humble means or the fact
that he was clearly the most gifted out of
a family of four boys, they just knew they
liked being around him.
Jeremy died in his sleep during his
freshman year of high school. When I
arrived home from school one afternoon,
both of my parents were already home
and I could tell that they had been crying. When I was told what happened, I
struggled to find a way to make sense of

it all. Over twenty-five years later, I still
can’t believe that he is gone. I will always remember Jeremy with his easy going smile and love of life. Without him, I
may not have learned to how to appreciate the little things in life each day.
Looking back to high school and college, it is easy to see what friends have
had large significant influences upon our
lives. These are the people who helped
us get through difficult days with our
parents or teachers by offering a distraction, or those who were right by your side
when you were having the times of your
life. They are the ones who helped you
get over your first “true love”, got you
out of trouble with your parents, a teacher or coach, or drove you home when
you needed it. They also likely pushed
you to make the right decision when taking another path seemed more fun at the
time. My group included Brant, Willie,
Graham, Tim, Nicole, Heather, Julie and
then later Todd, Raphael, Jason, Jeff and
Mark. They all are still in my life today
in one form or another, and without them
I would not be who I am today. And
for that I am eternally grateful. Who are
those people in your life?
Those of us who actually peruse the
pages of The Bar Letter have most likely
had the good fortune to have professors,
bosses, mentors and/or colleagues who
saw our potential and gave us the opportunity to achieve or fail. Yet it is rare
that we take the time to stop and truly
appreciate where we are in our professional lives and give thanks to how we
got where we are or to those who helped
us along the way. Professors DeLaTorre,
Peck, Robinson and Head at the University of Kansas School of Law were crucial in keeping my attention as a student
and furthering my interest in the law.
Were it not for an opportunity at Payless ShoeSource headquarters in Topeka
reviewing contracts, I would not have
had an opportunity to work at Sprint as a
contract employee in the Real Estate department. Were it not for the opportunity
to work for Dave Buchanan at Brown &
James doing insurance defense work, I
would not have met Diana Jordison of
Horn, Aylward & Bandy and been able to
work for Tim Aylward, Roger Slead or BK
Christopher, all incredibly accomplished
PRESIDENT (Continued on page 5)

PRESIDENT (Continued from page 4)

attorneys in the medical malpractice defense field. I was incredibly appreciative
of the professional opportunities when
given, but with time and perspective I am
more grateful now as I see the value of
those experiences in helping my find my
niche in the practice of law.
But it goes without saying that professionally I am most thankful to Ray Borth,
Brad Short and Amanda Thilges, whom
I am now fortunate to call “partners”.
They understood that my professional
journey had been about searching for an
area of law where I could not only connect with my clients, but also utilize my
interpersonal skills. I am truly grateful
for being given the opportunity to learn
Family Law from some of the most well
respected attorneys in their field in Johnson County, as well as being given the
opportunity and respect to cultivate my
own skills and practice methods as a divorce attorney and mediator.
Undoubtedly it is impossible to remember all of those individuals or events
that have left indelible imprints upon our
lives. Yet the holiday season offers a time
to slow down, gather with family and
friends and perhaps reflect upon some of
the people and experiences for which we
are most thankful.
May the best of the holidays be
yours.

Fritz Edmunds Honored
2011 Don Miller “Spirit” Award Recipient

A

t the Johnson County Bar Association Luncheon Meeting
on September 7, 2011, the association
presented Fritz Edmunds with the Don
Miller “Spirit” Award. The award is
given from time to time to a current or
honorary member of the association who
has withstood challenges while maintaining a continued optimistic spirit that inspires and encourages others through the
example of his or her professional and
personal life and demonstrates the warm
and friendly relationship that defines a
loyal friend and colleague. The award is
named for Don Miller, an honorary member of our bar association.
Fritz Edmunds writes:
“I was asked to write out my remarks
following presentation of the Johnson
County Bar Association’s Don Miller
“Spirit” Award on September 7, 2011.
First, I must tell you that the award and
ceremony were greatly appreciated, very
flattering, and a far bigger production
than I had imagined. I confess that in my
many years of Bar Association membership, I have made only a handful of meetings, at which I have never eaten lunch.
My fear of all things 'buffet' contributed
heavily. (Pun intended.) But I was quite
pleased to discover a rather tasty meal
(including pie).
“Because of my scarce attendance I
was surprised to see so many members
show up, especially when I learned there
were no other awards to be given out that

In Memory of Our Friends & Colleagues
Kenton C. Granger
October 13, 1936 - January 13, 2011
Harlan L. Long
July 7, 1929 - March 26, 2011
William S. Allen
August 18, 1918 - June 16, 2011
Larry J. Austin
February 12, 1929 - September 1, 2011
George Lowe
December 26, 1924 - October 26, 2011

day. The extremely kind words from Roger Stanton and the presenters, the Honorable Kathryn Vratil and the distinguished
Larry Gates, were more than touching.
And to be honored with the same award
as my friend (and its namesake), Don
Miller, was high praise indeed.
“After introducing those at my table,
friends and family (whom Larry Gates
surreptitiously invited) and thanking
Judge Vratil, Larry and Roger, I proceeded to disprove Judge Vratil's ceremonious
description of me as intelligent by thanking the wrong year's Board of Directors.
Remaining true to form, I made a weak
attempt at self-deprecating humor and in
the process managed to imply that three
of my friends (including a judge), against
whom I have had cases over the years,
are old.
“As I told those in attendance, it is a
daunting task to try to offer something
worthwhile to a room full of very smart
people. So I looked to the criteria for the
Don Miller Spirit Award and endeavored
merely to share what I have learned on
my journey.
“This is what I've learned thus far,
relative to those criteria:
“Challenges – No matter what life
throws at you, never be a victim. Choosing to dwell on the negative in life is
choosing to be a victim.
“Optimism – A negative attitude is a
waste of the only thing we can completely control. No one worth being around
enjoys being around a whiner. So it just
does not make sense to choose a negative
attitude.
“Life Example – The bad part of
wanting people to feel sorry for you is
that they tend to. There is no good part.
“Professional and personal life that
demonstrates a warm and friendly relationship defining a loyal friend and colleague – In the practice of law — and in
life — it is always important to remember
(especially at this time of bitter partisan
divide): We can have different interests
and differences of opinion, but it doesn’t
justify deceptive practices or being a
jerk. That is because we are called upon,
by the ultimate judge, to never bear false
witness, and always love our neighbor.
“Thank you very much for this honor.”
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The General Interplay of Divorce,
Annulments, and Child Custody
With Income Taxes
By Christopher A. Gordon & Melissa C. Carpani, Carpani & Gordon, P.A.

Gordon

Carpani

I

n recent months, several colleagues
have contacted our firm regarding
various tax issues that are a byproduct
of divorce and annulment proceedings.
The following article is an effort to summarize a broad range of common issues
involving IRS regulation during the pendency, and in the aftermath, of a divorce.
As a follow up, our next article will cover
ancillary relief procedures for spouses
who are affected adversely by a current
or former spouse’s tax liabilities from
which they may have the right to enjoy
protection.
1. Filing Status. A taxpayer’s filing status is important on myriad tax
fronts, including the amount of standard deduction a person can claim,
their ability to claim certain itemized
deductions or credits, and in the tax
rate applied in calculating income tax.
In the critical periods during which a
divorce or separation is imminent, familiarity with filing status issues can
prove helpful in mitigating taxes and
preserving certain deductions or credits at a time when financial resources
are at a premium.
a. Married Status. During the
process of getting a divorce,
taxpayers are usually anxious to
sever the tax ties between themselves. However, if a couple
elects to file separate returns
while the parties are technically
still married under the Internal
Revenue Code’s cryptic interpretation of marriage, the cumulative tax result is commonly
higher, and sometimes substan6 the BarLetter
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tially higher than those who elect
married filing joint status. For
example, married filing separate
status causes each taxpayer’s
exemption to be halved, which
can be unfortunate if there is a
primary breadwinner who could
have used both standard deduction amounts to offset the higher
income. Additionally, taxpayers
are precluded from taking child
and dependent care credits in
most instances; the earned income credit is lost; credits for
adoption expenses commonly
are compromised; and credits

for higher education, student
loan interest, and tuition and
fees deductions are lost among a
litany of other punitive tax consequences.
All of these repercussions exist
to drive taxpayers to file jointly,
which results in both taxpayers
remaining on the hook for 100%
of the marital tax liabilities. Of
course, in divorce cases where
one spouse has significant tax
liabilities for which the other is
not responsible, it may be very
TAXES (Continued on page 7)

MOST AWKWARD FIRM
OR GROUP PHOTO CONTEST!
The 2012 KBA annual meeting and Judicial Conference will be held June 13-15 in
Overland Park. We are currently accepting
firm or group advertisements for the Bar
Show program. In addition to the usual humorous and congratulatory program advertisements we are holding a Most Awkward
Firm (or Group) Photo Contest. The winner
will be voted on and announced during the
bar show! Please contact Connie Shidler at
Connie@smizak-law.com to submit your entries. Full, half, or quarter page ad space
will be available and prices will vary accordingly. Call Connie today! 913-661-9800.

TAXES (Continued from page 6)

worthwhile to the other spouse
to suffer the loss of some tax
benefits and incur a higher individual tax in order to avoid liability for his or her soon to be
ex-spouse’s liability.
b. Unmarried Status. In order
to separate a client’s tax liability from that of a former spouse,
it is critical to understand when
the filing status is deemed to
have been altered under IRS
regulation, at which point each
taxpayer may elect either “single” filing status or, where applicable, the more beneficial “head
of household” status. Head of
household status only applies to
unmarried taxpayers who, during the tax year, provided more
than half the cost of keeping up
a home for the filer and a qualifying person who lived in the
home for more than six months.
The single or head of household
statuses only emerge when the
taxpayer becomes “unmarried”
under the Code. Under current
law, one is considered unmarried for the entire year in which
a taxpayer obtains a final decree
of divorce or legal separation
by the end of the taxpayer’s tax
year, generally December 31.
However, if a divorce is obtained for the sole purpose of
filing tax returns as unmarried
individuals, in order to avoid
punitive married filing separate
rates and loss of credits and deductions referenced above, and
the taxpayers divorce only to
remarry during the following
year, the regulations require that
both parties must file as married
individuals. Further, a taxpayer
under an interlocutory decree of
divorce is not considered legally
separated.
Additionally, a taxpayer is
deemed unmarried if a decree of
annulment is procured holding
that no valid marriage ever existed. This can create a surprising degree of tax complexity, as
this event requires both taxpayers to amend their returns for all
tax years affected by the annulment and not closed by the three

year statute of limitations. The
statute begins from the date the
return was filed; however, if the
return was filed prior to the due
date, the return is deemed filed
on the due date. IRC 6501. Properly amending the prior returns
can be inordinately difficult due
to disputes ranging from who
may claim dependents and itemize deductions to simply securing the banking, W-2, K-1, 1099
and other reporting information,
which is commonly horded by
one spouse from the other. In annulment cases, it is highly prudent to consider advising clients
to procure all relevant tax documentation and agreements as to
deduction and dependent planning, not only for current and
future years, but for prior years
as well.
2. Dependent Exemptions, Deductions, and Credits. An exemption generally can be claimed for a
dependent who is a qualifying child
or qualifying relative. IRC 151(c) and
152. The Service takes a no-nonsense
and sometimes draconian approach as
to which parent is eligible to claim the
dependent, leaving it up to the courts
to regulate when parties are violating
divorce decrees or separation agreements that alter the IRS’s governing
rules. From 2010 to present, the general rule is that a child of a divorced
or separated parent is the dependent
of the custodial parent. IRC 152(e).
Alternative rules apply for agreements after 1984 and before 2009.
For IRS purposes, the “custodial parent” is the parent with whom the child
lived for the greater number of nights
for the taxable year. If the number of
nights between parents is equal, then
the custodial parent is determined by
which parent has the higher adjusted
gross income. However, a child will
be treated as the dependent of the
non-custodial parent if all of the following statements are true:
a. The parents are divorced or
legally separated under a decree
or separation agreement, or lived
apart at all times during the last
6 months of the year, whether or
not married or unmarried; and
b. The child received over half of
the support cumulative from the

parents; and
c. The child is in the custody of
one or both parents for more than
half of the year; and
d. The custodial parent signs a
written declaration that he or she
will not claim the dependent for
the year and the non-custodial
parent attaches the declaration
to his or her return. This written
declaration is IRS Form 8332.
Where all of the above requirements are met, the non-custodial
parent can claim the child for the
dependency exemption, as well
as any child tax credit or educational credits that may apply.
However, even if the exemption
is released, the custodial parent
may still claim the child as qualifying for the head of household
status, dependent care credit and
earned income tax credit. IRS
Notice 2006-86.
One of the most common calls
we receive from domestic law attorneys is what the IRS might be
willing to accept in the event the
non-custodial parent refuses to
execute the 8332 waiver. Unfortunately, in a post-2008 divorce
or separation, taxpayers can no
longer simply attach pages from
the court’s decree awarding the
exemptions to one parent or the
other to secure the exemption. The
IRS determines the custodial parent as set forth above, irrespective
of a divorce decree or separation
agreement, leaving the parties to
return to court to effect compliance with such orders. This often
results in costly amended returns
and mandates the use of the Form
8332 in order for the non-custodial parent to enjoy the dependency
exemption. To sidestep this issue
occurring every year, it is wise
to secure a release for as many
years as possible when obtaining the first executed Form 8332
from the custodial parent, as the
form permits an exemption to be
released for a single year, specific
years (as with alternating years),
or for all future years. While
this approach is prudent, it is not
foolproof, as the custodial parent
can revoke a release of claim by
TAXES (Continued on page 8)
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providing a new 8332 revoking
the release and providing written
notice of revocation to the noncustodial parent.
3. Spousal Maintenance & Child
Support. The well-known general
rule is that spousal maintenance (referred to as Alimony in the Internal
Revenue Code) is deductible by the
payer and included in the recipient’s
income. IRC 62(a)(10), 71 and 215.
However, it is less commonly understood that voluntary payments not
made under a divorce or separation
agreement are not deductible. Maintenance can be deducted whether or
not a taxpayer is eligible to itemize
deductions, but requires the use of
form 1040 as opposed to a 1040A
to effect such deductions. Payments
not considered maintenance include
child support, non-cash property
settlements, payments to keep up the
payer’s property, or use of the payer’s
property (for example, mortgage, real
estate taxes, insurance, or repairs on a
home the taxpayer owns but may not
be living in). To qualify as deductible
maintenance, all of the following requirements must be met:
a. The payment is in cash;
b.
The divorce or separa
tion instrument does not designate the payment as non-maintenance;
c. The spouses are not members
of the same household when the
payments are made;
d.There is no liability to make
the payment after the death of
the receiving spouse; and
e. The payment is not child support.
If maintenance payments decrease or terminate during the
first three years for circumstances including a change in a divorce or separation agreement,
failure to make timely payments,
or reductions in ability to provide support, recapture rules are
implicated. In this event, income
deducted in prior years may be
8 the BarLetter
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required to be recaptured as income in later years, and corollary
deductions may be granted to the
recipient spouse against current
income for past income included
on their returns. The recapture
rules apply if, during the third
year after divorce or legal separation, maintenance decreases
more than $15,000.00 from the
second year, or the maintenance
in the second and third years is
“significantly decreased” from
maintenance in a first year. IRC
71(f). Understanding the recapture rules can benefit a spouse
whose maintenance payments
become significantly delinquent
over time, as they allow for the
recapture of maintenance losses
by income tax reduction.
4. Costs of divorce procedures.
While clients generally are not able
to deduct the costs associated with
getting a divorce, clients should be
aware of several exceptions. All advice from lawyers and accountants
associated with the tax ramifications
of a divorce or settlement, as well as
all costs associated with preparing
returns, are clearly itemized deductions subject to the 2% of adjusted
gross income limitation. Further,
since spousal maintenance is income,
in the event collection action is necessary to secure the production of
that income for unpaid maintenance,
the legal costs associated with the
collection of past due maintenance is
deductible subject to the 2% of adjusted gross income limits.
In summary, as property settlement,
maintenance, and child custody issues
crystalize during divorce proceedings,
the best practice is to meet with the client and the tax advisor to see what particular planning opportunities exist, as
well as what obstacles need to be avoided. Every fact pattern has enough moving parts that a case-by-case tax analysis
during divorce is often highly advantageous to clients.
Christopher A. Gordon is a shareholder at
Carpani and Gordon, P.A. and focuses on representing clients with tax controversy, corporate
formation, regulation and sales issues and the
corollary estate and tax planning issues of his
corporate clients. Mr. Gordon received his undergraduate degree in Accounting from the University of Missouri Kansas City in 1990 and his
law degree from Washburn University in 1994.

Melissa C. Carpani is a shareholder at Carpani
& Gordon, P.A. and her practice areas primarily include tax and corporate law. Ms. Carpani
received her undergradate degree in English
and Communication Studies from the University of Kansas in 2001 and her law degree from
Loyola University Chicago in 2004.

For more information about Carpani &
Gordon, P.A., please visit www.caglegal.
com.

Employment Law Update

Ethnic Food in the Office Microwave, Bankrupt Job Applicants and Other
Fun Employment Issues
By Joe Colantuono, Colantuono Bjerg Guinn, LLC

SMELLY TUNISIAN FOOD IN
THE OFFICE
MICROWAVE
A Bengali-Canadian Muslim
filed a claim with
Canada’s Human
Rights Tribunal
of Ontario alleging that the employer’s
policy requiring “business attire” and the
company’s ban on heating smelly food
in the office microwave discriminated
against her race, ancestry, and ethnic
origin. The Human Rights Tribunal concluded that the employer’s policy requiring business attire and its ban on heating smelly food in the office microwave
were discriminatory. The appellate court
ordered a new hearing with the Human
Rights Tribunal, but concluded that: “I
do not see how the ethnicity and ancestral rights of a Bengali-Canadian Muslim
[Saadi] are adversely affected by being prevented from reheating somebody
else’s Tunisian food.”
FACEBOOK COMMENTS BY
EMPLOYEES
An Administrative Law Judge of the
National Labor Relations Board ruled
that an employer wrongfully discharged
five employees who commented on Facebook about criticisms by a fellow
co-worker. The five employees posted
comments on Facebook defending their
job performance. The employer, a notfor-profit corporation claimed that the
Facebook postings were harassment of
the co-worker.
The Administrative Law Judge concluded that the employees’ Facebook discussion was protected concerted activity
under Section 7 of the National Labor
Relations Act. Therefore, it was unlawful
for the employer to fire the employees for
those comments. The Judge stated that it
was “irrelevant … that the [employees]
were not trying to change their working
conditions and that they did not communicate their concerns to [the employer].”
The Judge explained that the five terminated employees were "taking a first step
towards taking group action to defend
themselves against the accusations they

could reasonably believe [the co-worker]
was going to make to management." By
discharging the employees, the ALJ concluded, the employer prevented them
from taking further action. The opinion
explained that: "Employees have a protected right to discuss matters affecting
their employment amongst themselves.
Explicit or implicit criticism by a coworker of the manner in which they are
performing their jobs is a subject about
which employee discussion is protected
by Section 7."
The ALJ stated that the terminated employees did not forfeit the protections of
the NLRA because there was no evidence
that the employees violated employer
policies.
BANKRUPT JOB APPLICANTS
Section 52(c) of the Bankruptcy Code
states that a private employer may not
“terminate the employment of, or discriminate with respect to employment
against” a person who is or has been in
bankruptcy. Courts interpret this prohibition have held that it does not prohibit a
private employer from denying employment to an individual on the basis of a
pending or prior bankruptcy filing.
The Eleventh Circuit Court of Appeals,
in Myers v. TooJay’s Management Corp.,
is the most recent circuit court to address
the issue. In early 2008, Eric Myers filed
a Chapter 7 bankruptcy and obtained a
discharge. Later that year he applied for a
restaurant job and received a conditional
job offer. In the job application Myers executed a release form permitting
the restaurant to perform a background

check, including a review of his credit
history. The restaurant then rescinded
Myers’ employment offer based in part
on a credit check that showed Myers’ prior bankruptcy. Myers sued, claiming that
the restaurant violated section 525(c) of
the Bankruptcy Code. The district court
disagreed, and entered judgment against
Myers and in favor of the restaurant. On
appeal, the Eleventh Circuit affirmed and
compared the language of section 525(b)
to that of Bankruptcy Code section
525(a), which states that a governmental
unit may not “deny employment to, terminate the employment of, or discriminate with respect to employment against”
a person who is or has been in bankruptcy. The Court noted that section 525(b),
pertaining to private employers, does not
contain the phrase “deny employment
to.” Rejecting Myers’ argument that a
literal reading of the Bankruptcy Code
provisions would deny debtors a “fresh
start,” the Eleventh Circuit concluded
that Section 525(b) does not prohibit discrimination by private employers against
prospective job applicants on the basis of
a pending or prior bankruptcy filing.
The Eleventh Circuit commented that
decisions in the Third and Fifth Circuits
and lower federal courts are consistent
with its conclusion that a refusal to hire is
permissible. Although it is uncertain how
the Eighth and Tenth Circuits may rule
on this issue, it appears that in some jurisdictions private employers may refuse
to hire applicants based upon pending
and prior bankruptcy filings. Employers
should nonetheless act cautiously. SecEMPLOYMENT (Continued on page 10)

Mediation services for
civil litigation.
E. Dudley Smith
Overland Park (913) 339‐6757
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tion 525(b) prohibits all employers from
terminating or discriminating against
current employees based on a past or current bankruptcy filing.
UNION’S RIGHT TO USE EMPLOYEES’ EMAIL ACCOUNTS
The Register-Guard is a newspaper
with employees who are members of
the Communications Workers of America. The company permits employees to
email solicitations such as party invitations, baby announcements, offers of
sports tickets, and requests for services
such as dog-walking. But, when an employee who is also the president of the local union used the same company email
system to solicit union activities, she
was disciplined. On July 26, 2011 the
National Labor Relations Board ruled in
favor of the employee and concluded that
union representatives may solicit employees for union activities through the
employees’ company-owned email accounts. The Guard Publishing Co., d/b/a
The Register-Guard, 375 NLRB No. 27
(2011).
The president of the local union sent
two emails to other employees. The first
email was sent to employees from the
president’s union email account, and to
the employees’ work email. This first
email encouraged workers to wear green
shirts in support of a union collective
bargaining effort. The second email was
also sent from the president’s union account to employees’ work accounts, and
encouraged the employees to participate
in a community parade on behalf of the
union. The employer disciplined the
union president for violating the company’s communications systems policy
which prohibited solicitations. The reprimand stated: “Communication systems
are not to be used to solicit or proselytize
for commercial ventures, religious or political causes, outside organizations, or
other non- job – related solicitations.”
After an appeal to the Court of Appeals,
the matter was remanded to the NLRB
which concluded that the company had
permitted employees to email solicitations for personal purposes, and therefore the employer illegally discriminated
against the union president when it disciplined her for using its own computer
system to solicit its own employees to
demonstrate against the company in parades and their manner of dress.
10 the BarLetter
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FMLA RETALIATION
On August 8, 2011, the Second Circuit Court of Appeals issued a decision
in Millea v. Metro-North Railroad Co.,
which took broad view of the Family
and Medical Leave Act’s anti-retaliation
provision. The Court held that the jury
should have received an instruction that
broadly defined the term “materially adverse action.”
In Millea, an employee who used
intermittent FMLA leave for anxiety attacks brought suit alleging FMLA retaliation and the intentional infliction of emotional distress. The employee’s FMLA
retaliation claim was based on his allegations that his employer retaliated against
him for taking FMLA leave by; 1) placing a notice of discipline in his employment file for a year; 2) requiring him to
update his FMLA certification; 3) creating a work environment that motivated
him to transfer to a lower paying job; 4)
delaying approval of his bid for the lead
custodian position; and 5) subjecting him
to heightened managerial surveillance.
On appeal, the employee argued that
the jury should have been given a broad
definition of the phrase “materially adverse employment action” in regards to
his FMLA retaliation claim. The lower
court had instructed the jury that an “‘adverse employment action’ is a material
adverse change, and gave examples of
termination, demotion, loss of benefits
and significantly diminished responsibilities. But, an alteration of job responsibilities or a mere inconvenience was
not included in the definition. The Second Circuit Court of Appeals concluded
that the district court’s definition was
“impermissibly narrow and therefore erroneous”, and agreed that the definition
of “adverse employment action” used in
Title VII cases should be applied to the
FMLA. The Second Circuit concluded
that a materially adverse action within
the FMLA “is any action by the employer that is likely to dissuade a reasonable
worker in the plaintiff’s position from
exercising its legal rights.”
The Tenth Circuit has applied the
Title VII definition of “adverse employment action” to the FMLA. The Fourth,
Fifth and Seventh Circuits have also applied Title VII’s definition.
Joseph R. Colantuono is a member of Colantuono Bjerg Guinn, LLC in Overland Park,
Kansas, where he practices in the areas of
business litigation, and Title VII, ADA, ADEA,
FMLA, wage/hour and non-compete claims.

Joe received his juris doctor from the University
Nebraska College of Law, and he is a member
of the Ethics and Grievance Committee of the
Johnson County Bar Association.

“The Right Mediator
Does Make A Difference”

Vance C. Preman

Kansas City
Mediation & Arbitration
Service (KCMAS)
(816) 756.2323
vpremanlaw@aol.com
4330 Belleview
Kansas City, MO 64111

Out of Area Call (800) 245.8731
(816) 756.3389 (fax)
Certified in Missouri & Kansas

CRASH
FORENSICS.com
AIR BRAKE FAILURES
CRASH RECONSTRUCTION
EDR DOWNLOADS
MECHANICAL FAILURES
MAINTENANCE DEFECTS
MOUNTAIN GRADE CRASHES
TIRE FAILURES
TRUCKING COMPLIANCE
TRUCK DRIVING STANDARDS
TRUCK UNDERRIDE CRASHES
WHEEL & HUB FAILURES

JOHN C. GLENNON, Chtd.
LENEXA, KS

9134381038

Checkered Flags for Charity
On Saturday, October 22, 2011 over 300 JCBA members along with their family and friends enjoyed an
evening at the Kansas Speedway while raising money
for the Johnson County Bar Foundation which supports
children and family-related charities. The Foundation
would like to thank the following business sponsors and
law firms for their commitment to support this annual
event and to all those who attended this event.
Midwest Trust
Financial Counselors, Inc.
AAA Court Reporting
Metropolitan Court Reporters
Roberts Chevrolet
Enterprise Bank & Trust
RSI
Midwest Litigation Services
Secretary at Law
Johnny’s Tavern
Ritz Charles
Valley Wine & Spirits
Armstrong Teasdale LLP
Colantuono Bjerg Guinn, LLC
Ferree, Bunn, O’Grady & Rundberg, Chtd.
Foulston Siefkin LLP
Garretson, Webb & Toth, LLC
Gates, Shields & Ferguson, P.A.
John & Dee Gerstle
Gyllenborg & Dunn, P.A.
Lathrop & Gage LLP
Martin, Pringle, Oliver, Wallace & Bauer, L.L.P.

McAnany, Van Cleave & Phillips, PA
M & I Bank
The Muir Law Firm, LLC
Norton Hare, L.L.C.
Polsinelli Shughart
Rouse Hendricks German May PC
Short, Borth & Thilges, Attorneys at Law, L.L.C.
South & Associates, P.A.
The Law Office of Smith Coonrod
The Law Office of Stacey L. Janssen
Walters, Bender, Strohbehn & Vaughan, P.C.
We would also like to congratulate the Honorable Patrick
McAnany who was the recipient of the 2011 Legacy Award.
This award recognizes an individual for his or her ceaseless
efforts to fulfill the Mission of the Foundation and as a tireless ambassador for the legal community with the knowledge that his or her example has inspired others.
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JCBA Golf Tournament
On Thursday, September 29th the JCBA held its annual Charity Golf Tournament at Falcon Ridge Golf
Course in Lenexa. Over 85 JCBA members and their
guest played in the tournament which raised money
for Heartland Habitat for Humanity. THANK YOU
to our very generous tournament sponsors:
Garretson, Webb & Toth, LLC
Short, Borth & Thilges, L.L.C.
Martin, Pringle, Oliver, Wallace & Bauer, LLP
Kevin E. Dellett, Chtd.
Shamberg, Johnson & Bergman, Chartered
Bell Folsom, P.A.
Polsinelli Shughart
F. Patrick Brown, P.A.
Ferree, Bunn, O’Grady & Rundberg, Chtd.
The Muir Law Firm, LLC
Levy & Craig
Neill, Terrill & Embree PA
Law Office of Charles J. Andres
Erker Law Firm, P.A.
Paul W. Burmaster, P.A.
Gates, Shields & Ferguson, P.A.
Vader & Dreiling, LLP
Gyllenborg & Dunn, P.A.
Colantuono Bjerg Guinn, LLC
QC Holdings, Inc.
John & Dee Gerstle
The Jones Law Firm, PA
Allen Law, Chartered
Arehart & Ernzen, P.A.
The Bar Plan
Ignition Interlock of Johnson County
RSI
McCarthy Auto Group
Outlaw Cigar Company
Don Miller/Hostetler & Associates
Lori Maher & Linda Coffee
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High Conflict Divorce Seminar
Part I
December 14, 2011
1:00 - 5:00 p.m.

Part II
January 4, 2012
1:00 - 5:00 p.m.

Part III
February 1, 2012
Topics TBD

High Conflict Cases:
Why They Occur







What is High Conflict Divorce?
Carrie Lehr, M.D. &
Keven O’Grady
We Need an Evaluation. What
Does this Mean?
J. Scott Brown, Ph.D., Daniel
Claiborn, Ph.D. Stephanie
Goodenow & Tracy Hadel
The Evaluator in the
Courtroom
Daniel Claiborn, J. Scott
Brown & Stephanie
Goodenow
Panel Discussion
Daniel Claiborn, Ph.D., J.
Scott Brown, Ph.D. &
Stephanie Goodenow
4.5 hours of CLE Credit in
MO & KS

Range of Services










GRASP
Carol Roeder-Esser
Mediation
Gary Kretchmer &
Greg Kincaid
Counseling
Jan Fountain & Terri Dichiser
Higher Ground & Solid Ground
Gary Kretchmer, Cheryl
Powers & Pete Bunn
Intervention
 Home Studies
 GAL’s
 TLC
 Supervised Exchange
Center
Case Management
Liz Graham & Tom Griswold
Electronic Filing

I would like to register for the following:
December 14, 2011 (Doubletree Hotel)
January 4, 2012 (Ritz Charles)
February 1, 2012 (Ritz Charles)

JCBA Members - $120 per CLE
Non-Members - $150 per CLE
Name:_______________________________________________________________________________
Total Amount Enclosed: $__________ ($120/$150 per CLE session)

Mail Payment to Johnson County Bar Association, 130 N. Cherry, Ste. 202, Olathe, KS 66061

The Nuts ‘n Bolts of
SB6 & SB55
January 10, 2012
3.0 hours of CLE Credit in KS & MO (pending)
12:30 p.m. Registration/1:00-3:45 p.m. Program
Ritz Charles
9000 W. 137th Street (137th & Antioch)
Overland Park, KS

PROGRAM
1:05-2:20 p.m.
The New DUI
Why the changes? And, what might our future become? This will be a comprehensive program regarding changes in procedure and
substantive law for the DUI process. Learn how the DUI law is multi-faceted with administrative and criminal hearings, including penalties and changes in the evaluation processes.

Break
2:30-3:45 p.m.

The New DUI...Continued
~ About the Speaker ~
Our guest speaker is Hon. Phillip B. Journey, District Court Judge, Division 1, Wichita, Kansas. Judge Journey graduated from
Washburn University with an undergraduate degree in Business with an emphasis in Accounting and Economics. He went on to law
school at Oklahoma City University, graduating in 1983. He was admitted to the Kansas Bar in 1983.
For 25 years, he practiced law as a solo practitioner, concentrating on criminal and traffic defense matters. In 2003, Judge Journey
was appointed to fill an unexpired term in the Kansas Senate, and was then elected in 2004 and went on to serve the state of Kansas
for five years. Judge Journey was elected to his current position in the 18th Judicial District in 2008. He has lectured at a variety of
CLE seminars for both the Wichita and the Kansas Bar Associations.

REGISTRATION FEE: $90 JCBA Members, $120 Non-Members
Name(s):_________________________________________________________________________
Firm Name:_______________________________________________________________________
Total Enclosed:______________
Register online at www.jocobar.org or mail registration to:
Johnson County Bar Association CLE
130 North Cherry, Ste. 202
Olathe, KS 66061

Sponsored by The Johnson County Bar Association

March 7, 2012

2012 HERBERT W. WALTON
BENCH/BAR CONFERENCE

Ritz Charles
9000 W. 137th Street, Overland Park, Kansas

Schedule of Events
(See Reverse for Topics)

8:00-8:30 a.m.

Registration

8:30-9:20 a.m.

Break-Out Session I

9:20-9:30 a.m.

Break

9:30-10:20 a.m.

Break-Out Session II

10:20-10:30 a.m.

Break

10:30-11:20 a.m.

Keynote Presentation

11:30 a.m.-1:00 p.m.

Lunch

1:00-1:50 p.m.

General Session

1:50-2:00 p.m.

Break

2:00-2:50 p.m.

Break-Out Sessions ~ III

2:50-3:00 p.m.

Break

3:00-3:50 p.m.

Break-Out Sessions ~ IV

3:50-4:00 p.m.

Break

4:00-4:50 p.m.

General Session (Ethics)

5:00-6:00 p.m.

Cocktail Reception

6.0 CLE Credits (Including 1.0 Ethics Hour)
$180 JCBA Members/$225 Non-Members
(Registration fee includes 6.0 CLE hours, lunch, breaks,
handout materials and reception)
Name(s):__________________________________________________________________________
Address:__________________________________________________________________________
Phone:_____________________________________ Fax:__________________________________
Total Amount Enclosed:____________________

Mail Registration To:
Johnson County Bar Association CLE
130 North Cherry, Ste. 202
Olathe, KS 66061

Breakout Session
I
8:30 – 9:20 a.m.

Time

How to Handle the High
Conflict Family

Criminal Code Recodification and
DUI Law Changes
Hon. Peter Ruddick, Jay Norton &
Steve Obermeier

Concurrent Sessions
Bankruptcy Law Issues
and Divorce

Concurrent Sessions

Employment & Business Law Hot
Topics

Undue Influence Litigation

Concurrent Sessions

Keynote Address
Sly James, J.D.
Kansas City, Missouri Mayor
Lunch

4th Amendment Update
Hon. Michael Buser &
Hon. Richard Greene

Juvenile Case Law Update
Don Hymer

Foreclosures II - Commercial
Hon. David Hauber,
Larry Ferree, Fred Farmer &
Doug Patterson

Foreclosures I - Residential
Hon. Gerald Elliott, Brian Hazel,
Adrienne Strecker & Jordan Schwartz

Law Practice Management in the 21st Century

E-Discovery Nuts & Bolts:
A Practical How-To Guide on ESI
Issues
Jay Heidrick

Appellate Cases Law Update
Hon. Patrick McAnany and
Hon. Karen Arnold-Burger

Learning from The Losses: Trials
& Tribulations of a Trial Attorney
Hon. David Hauber & Peter Jouras

Breakout Session
II
9:30 – 10:20 a.m.
Keynote Speaker
10:30 – 11:20
a.m.
Lunch
11:30 – 12:50
p.m.
General Session
1:00 – 1:50 p.m.
Breakout Session
III
2:00 – 2:50 p.m.
Breakout Session
IV
3:00 – 3:50 p.m.

General Session
4:00 – 4:50 p.m.

Ethics Update 2012
J. Nick Badgerow & JCBA Ethics and Grievance Committee

On September 16th and 17th, members of
the Johnson County Bar Association volunteered their time to work on this year’s
Community Outreach Project – A Brush
with Kindness. A Brush with Kindness is
part of Heartland Habitat for Humanity’s
Neighborhood Revitalization Initiative to
help people in need through much needed external repairs to their homes. Many
of the people served are elderly individuals with special needs, and/or those with
limited income. THANK YOU to all our
volunteers:
Mike Joyce
Hon. Steve Tatum
Carly Farrell
Tim Elliott
Linda Krebs
Vance Preman
Peter Jouras
Scott Gyllenborg
Keven O’Grady
Candy Hicklin
Kirk Ridgway
Ron Rundberg
Grant Hash
Sarah Ellis
Katherine Bailes
Chris Brennan
Hon. Chuck Droege
Hon. Dave Hauber
Katie McClaflin
Kathy Zarda
Kathryn O’Shea
Marilyn Slezak
Robin Lewis
Frank Denning
Dan Stuart
Tim McCarthy
Sarah Armendariz
Mark Singer
Jim Borth
Hon. Brenda Cameron
THANK YOU to all our very generous
lunch sponsors:
Hon. Steve Tatum
Hon. Kathleen Sloan
Hon. Chuck Droege
Hon. Tom Foster
Hon. Brenda Cameron
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Bankruptcy Law
Using Credit Cards When You Are Headed Down the Road Towards
Bankruptcy
By Jeffrey A. Deines & Shane J. McCall, Lentz Clark Deines, PA

Deines

W

McCall

hen a person is contemplating filing a bankruptcy, some
debtors may at first glance find merit in
the idea of running up unsecured credit
cards in advance of the filing, thinking
that the entire amount of debt will be
discharged in the bankruptcy. This is an
activity fraught with peril and something
that debtors’ attorneys must be sure to
address with their clients. Creditors’ attorneys must also pay attention to the activity on credit cards in the period before
a debtor files for bankruptcy.
Section 523(a)(2)(A) of the Bank-
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ruptcy Code states that a debt is not dischargeable when a debtor incurred the
debt and received money, property, or
services “to the extent obtained by . . .
false pretenses, a false representation, or
actual fraud, other than a statement respecting the debtor's or an insider's financial condition.”
In order to prove fraud, a creditor has
the burden of proof to show (1) that a
debtor made a false representation; (2)
that the representation was made with intent to deceive the creditor; (3) that the
creditor justifiably relied on this representation; and (4) that the creditor sustained a loss as a result of the false representation. As with all instances of trying
to prove fraud, unless the debtor makes a
statement that was knowingly false, proving fraud is a very fact-specific endeavor
that can only be evaluated by looking at
the circumstances connected to the debtor-creditor relationship at issue.
The sticking point with most deter-

minations of fraud is whether the debtor
had fraudulent intent. More than the
lack of repayment is needed to prove a
fraudulent intent to not repay. In order to
determine fraudulent intent, courts have
used a number of factors, although courts
caution that each case is unique. These
factors include:
(1) the length of time between
the charges made and the filing
of bankruptcy;
(2) whether the debtor consulted an attorney regarding bankruptcy prior to the charges being
made;
(3) the number of charges
made;
(4) the amount of the charges;
(5) the financial condition of the
debtor at the time the charges
were made;
(6) whether the charges were
BANKRUPTCY (Continued on page 15)
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above the credit limit of the account;
(7) whether the debtor made
multiple charges on any given
day;
(8) whether or not the debtor
was employed;
(9) the debtor's employment
prospects;
(10) the debtor's financial sophistication;
(11) whether there was a sudden
change in the debtor's buying
habits; and
(12) whether the purchases were
made for luxuries or necessities.
The court must examine closely the
debtor’s demeanor and credibility in determining if the debtor had the intent to
repay or was in reckless disregard for
her ability to repay the credit card debt.
One key factor is whether the debtor incurred credit card debt after meeting with
a bankruptcy attorney. If the debtor incurs debt after meeting with a bankruptcy
attorney, it implies that the debtor was
seriously considering bankruptcy at the
time of using the credit card debt, which
tends to discredit the debtor’s testimony
that she intended to repay the debts. It
is assumed that the debtor’s attorney will
inform the debtor that many unsecured
debts are dischargeable in bankruptcy.
More generally, courts have distinguished between the debtors who are
trying to load up on dischargeable debt
before the bankruptcy, and those who
honestly think they can keep the boat
afloat and live on to pay their debts.
Those who appear to genuinely believe
they could continue making payments
on their credit cards and eventually pay
them off should not be saddled with
nondischargeable debt. However, other
courts have held that debtors who had no
realistic prospects of paying off credit
card debt because their expenses were
much greater than their income, and who
still continued to incur debt, fall under
the provisions of section 523(a) making
their debts nondischargeable.
In other words, if a debtor is faced
with a nondischargeability complaint
from a creditor, that debtor must have a
credible and internally consistent story
for why the credit card debts would have
been capable of repayment. If the math
does not work, a judge may not believe

the debtor’s statements. This is especially true the more financial sophistication
and experience the debtor has.
The best advice is for a debtor to not
incur debts when that debtor is going
down the road towards bankruptcy. The
problem is that many debtors hold out
optimism that their situation will improve
and they will be able to repay the credit
card debts. The best solution may be for
these sorts of debtors to try and find a
healthy dose of pessimism when it comes
to paying back credit card debts.
Jeffrey A. Deines is a partner at Lentz Clark
Deines PA and focuses on representing debtors
and other parties in bankruptcy, insolvency, reorganization, receivership and workout matters.
He is Board Certified in business bankruptcy
law by the American Board of Certification,
and is a member of the American Bankruptcy
Institute. Jeff has been listed as Rising Star for
2010 by Super Lawyers and has been listed in
the Kansas City Business Journal as Best of
the Bar in bankruptcy for 2010. In addition to

representing clients, Mr. Deines has authored
numerous articles and publications on bankruptcy topics, and has served as a member of the
Kansas Bankruptcy Bench-Bar Committee. He
received his undergraduate degree in Business
Administration from the University of Kansas,
and his law degree from Loyola Law School of
Los Angeles.
Shane J. McCall is an associate at Lentz Clark
Deines PA and has worked there since the summer of 2009. He has dealt with debtor and creditor issues throughout his career. Mr. McCall received his undergraduate and law degrees from
the University of Kansas. While in law school,
he served on the Kansas Law Review as the
symposium editor, was a member of the Moot
Court Council, and was elected to the Order of
the Coif. Mr. McCall also served as an intern
for the Honorable Dale L. Somers of the United
States Bankruptcy Court for the District of Kansas and was recognized with the 2010 Medal
of Excellence from the American Bankruptcy
Institute in recognition of his class work and research in the field of bankruptcy.

Kansas City
Real Estate
e
Relax, one call to th p
u
Steve Kornspan Gro
and it’s done!
solution to your clients toughest
W e’reandthemost
challenging real estate issues

aDivorce, Probate or Distressed Property
aHome Prep, Repairs & Staging
aEstate Sales, Auctions, Moving
aVacant Property Management
aSelling or Buying Your Home

When Experience Matters
The

STEVE
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Associate Broker KS & MO
ABR, CDPE, GRI, SRES

GROUP

913-871-4148

Steve@SteveKornspan.com
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New Members
Susan J. Prather

P. O. Box 7035
Kansas City, MO 64113
(816) 699-4549; Fax: (816) 444-5065
Email: spratheresq@yahoo.com
Law School:
UMKC
Yr. Graduated: 1997
Grant Reichert

Gillette Law Firm, P.A.
5501 Foxridge Drive
Mission, KS 66202
(913) 371-4131; Fax: (913) 371-3333
Email: grantr@gillettelaw.org
Law School:
University of Kansas
Yr. Graduated: 2010
John Edwards, III

8146 Westgate Drive
Lenexa, KS 66215
(913)544-1737
Email: jedwards93@kc.rr.com
Law School:
Georgetown
Yr. Graduated: 1983
Jeremy T. Johnston

Sanders Warren & Russell LLP
9401 Indian Creek Parkway, Suite 1250
Overland Park, KS 66210
(913) 234-6100; Fax: (913) 234-6199
Email: j.johnston@swrllp.com
Law School:
Brigham Young
University
Yr. Graduated: 2010
Craig E. Lowe

10330 Hollis Lane
Olathe, KS 66061
(308) 520-1173
Email: craiglowelaw@gmail.com
Law School:
Washburn University
Yr. Graduated: 2011
Joshua D. Seiden

Seiden Law Office
3008 S. 24th Street
Kansas City, KS 66106
(913) 390-3470; Fax (913) 677-9474
Email: jds@seiden-law.com
Law School:
University of Kansas
Yr. Graduated: 2010
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Shannon A. Sorensen

Sorensen Law Firm, LLC
9229 Ward Parkway, Suite 370
Kansas City, MO 64114
(816) 523-4667; Fax: (816) 523-5667
Email: Shannon@sorensen-law.com
Law School:
Creighton University
School of Law
Yr. Graduated: 2000
Paula Jill Wright

12019 Hayes Street
Overland Park, KS 66213
(843) 655-9453
Email: paulajillwright@aol.com
Law School:
University of
South Carolina
Yr. Graduated: 1999

David McMaster

Wagstaff & Cartmell LLP
4740 Grand Avenue, Suite 300
Kansas City, MO 64112
(816)701-1100; Fax: (816) 531-2372
Email: dmcmaster@wcllp.com
Law School:
University of Kansas
Yr. Graduated: 2011
Melanie S. Morgan

Morgan Pilate LLC
142 N. Cherry Street
Olathe, KS 66061
(913) 829-6336; Fax: (816) 829-6446
Email: mmorgan@morganpilate.com
Law School:
University of Kansas
Yr. Graduated: 1993
Rachel Smith

Shook, Hardy & Bacon L.L.P.
2555 Grand Boulevard
Kansas City, MO 64108
(816) 474-6550; Fax: (816) 421-5547
Law School:
University of Kansas
Yr. Graduated: 1994

Smith Coonrod Mohlman, LLC
7001 W. 79th Street
Overland Park, KS 66204
(913) 495-9965; Fax: (913) 894-1686
Email: rsmith@smithcoonrod.com
Law School:
University of Kansas
Yr. Graduated: 1999

Brooke R. Amos

Todd A. Gangel

Kellie K. Warren

Law Offices of Brooke Amos
15700 College Boulevard, Suite 200
Lenexa, KS 66219
(913) 492-5959; Fax: (913) 327-8492
Email: brookeamoslaw@gmail.com
Law School:
University of Iowa
Yr. Graduated: 2011
Stephanie A. Ferry

McDowell, Rice, Smith &
Buchanan, P.C.
7101 College Boulevard, Suite 200
Overland Park, KS 66210
(913) 338-5400; Fax: (913) 338-1033
Email: sferry@mcdowellrice.com
Law School:
Washburn University
Yr. Graduated: 2011
Michael D. Quinn

10120 W. 126th Street
Overland Park, KS 66213
(913) 633-1455
Law School:
Washburn University
Yr. Graduated: 2011

Bottaro, Morefield, Kubin &
Yocum, P.C.
11300 Tomahawk Creek Parkway,
Suite 190
Leawood, KS 66211
(913) 948-8200; Fax: (913) 948-8228
Email: tag@kc-lawyers.com
Law School:
University of Kansas
Yr. Graduated: 2002

Law Library
Acquisitions
June - October 2011

Little white book of baseball
John H. Minan & Kevin Cole
ABA
KF 3989 .M564 2009 (publisher donation)

ABC of European Union Law
Professor Klaus-Dieter Borchardt
Publications Office of the European Union
KJE 947 .B67 201 (publisher donation)

Long-term care: how to plan and pay
for it
Joseph L. Matthews
Nolo
RA 644.5 .M38 2010

Accounting 101 for attorneys
Matt Barberich, et al.
NBI, Inc.
CLE HF 5636 .B37 2011

Medical malpractice from A-Z
Samuel K. Allen et al.
NBI, Inc.
CLE KFK 2596.2 .M43 2011

Advanced trial tactics
Koriambanya S. Carew, et al.
NBI, Inc.
CLE KFK 8922 .A38 2011

Missouri consumer law and practice
MOBAR
KFM 8030 .M572 +CD-ROM

Chapter 7 and 13 bankruptcy : line-by line
workshop
Kevin R. Holloway, Michael J. Studtmann
and William H. Zimmerman, Jr.
NBI, Inc.
CLE KFK 1524 .C43 2011
Employment discrimination law
David Eisenberg, et al.
NBI, Inc.
CLE KF 3464 .E56 2011
Handling real estate transactions from
start to finish
Kellee P. Dunn-Walters, et al.
NBI, Inc.
CLE KFK 670 .H36 2011
International Law, 5th Ed.
Mark Weston Janis
Wolters Kluwer Law & Business
KZ 3140 .J36 2008
Kansas go-to guide: navigating resources
for the best long-term care
Kansas Advocates for Better Care
REF. KFK 390.A4 K36 2011
Law of care - no matter where: a legal
guide for consumers considering nursing
home, assisted living or home & community based long-term care in Kansas
Kansas Advocates for Better Care
REF. KFK 390.A4 L39 2010
Litigating bad faith insurance claims
Daniel N. Allmayer, Christopher A. Brackman, Laurie Del Percio and Timothy J.
Mudd
NBI, Inc.
CLE KFK 8925.A44 2011

Missouri DUI Handbook
Lawrence E. Wines
Missouri Practice
West
KFM 7880 .M5 v.42
Restatement of the law third : restitution
and unjust enrichment
American Law Institute
Stacks 4B

Attorney Registration
Fees to Increase
in 2012
The attorney registration fees that
help support the Johnson County
Law Library have not increased
since 2001, however, the costs of
staffing and maintaining the collection have increased over the
past decade.
Therefore, the Board of Trustees
of the Law Library has approved
a new annual attorney registration
fee of $100.00 effective with the
2012 registration year. The fee increase will help provide the library
with the financial support to maintain our services and resources for
the benefit of judges, attorneys,
county officials and members of
the community. The law library
appreciates the continued support
of the registered attorneys that
support its mission to provide a
high quality electronic and print
research collection.

Cunningham Appraisal, LLC
Providing High Quality,
Professional Appraisal Services
Since 1972 in
Kansas City Metropolitan Area.

Appraising

• Divorce
• Bankruptcies
• Real estate tax valuation
• Estates

Richard Cunningham, SRA, CRP
(913) 339-9321
rick@cunninghamappraisal.com
www.cunninghamappraisal.com
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Address Changes
Kevin E. Dellett

Matthew Warren

Post Warren Lindstrom, LLP
12980 Metcalf Avenue, Suite 180
Overland Park, KS 66213
(913) 341-7800; Fax: (913) 341-7804
Email: matt@pwl-law.com

13200 Metcalf Avenue, Suite 220
Overland Park, KS 66213
(913) 897-0897; Fax: (913) 897-0898
Email: kevin@dellettlaw.com

Robin A. Lewis

Krigel & Krigel, P.C.
4550 Belleview
Kansas City, MO 64111
(816) 756-5800; Fax: (816) 756-1999
Email: phentzen@krigelandkrigel.com

100 E. Park, Suite 204
Olathe, KS 66061
(913) 829-7896; Fax: (913) 782-0852
Email: rlewis1988@aol.com

Kenney Law Firm, LLC
5350 College Boulevard
Overland Park, KS 66211
(913) 890-2078; Fax: (913) 491-5289
Email: kenneyjill@gmail.com
Jason Billam
Courtney Henderson

Billam & Henderson, LLC
108 E. Poplar
Olathe, KS 66061
(913) 782-4030; Fax: (913) 782-4831

J. Roy Holliday, Jr.
Barry D. Martin
Wilson E. Speer

Grant A. Ramsey

Perceptive Software
22701 W. 68th Terrace
Shawnee, KS 66226
(913) 941-7460
Michael S. Meyer

Foland, Wickens, Eisfelder, Roper
& Hofer, PC
911 Main Street, 30th Floor
Kansas City, MO 64105
(816) 472-7474; Fax: (816) 472-6262
Email: mmeyer@fwpclaw.com
Jeffrey S. Kruske

General Counsel
Office of the Kansas Securities
Commissioner
109 S.W. 9th Street, Suite 600
Topeka, KS 66612
(785) 296-5215; Fax: (785) 296-6872
John L Vratil

General Counsel
Blue Valley U.S.D. No. 229
15020 Metcalf Avenue
Overland Park, KS 66223
(913) 239-4015
Email: jvratil@bluevalleyk12.org
Michelle R. Durrett

Durrett Law, LLC
201 E. Loula Street
Olathe, KS 66061
(816) 739-5777
Email: michelle.durrett@gmail.com
William Grimshaw

100 E. Park, Suite 204
Olathe, KS 66061
(913) 782-7474; Fax: (913) 782-0852
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Speer & Holiday, LLP
100 E. Park, Suite 204
Olathe, KS 66061
(913) 782-1000; Fax: (913) 782-0852
Michael J. Bartee

Michael J. Bartee, PA
100 E. Park, Suite 204
Olathe, KS 66061
(913) 782-1000; Fax: (913) 782-0852
Patrick M. Lewis

The Law Office of Patrick Lewis, LLC
104 E. Poplar Street
Olathe, KS 66061
(913) 558-3961; Fax: (913) 764-5012
Email: patricklewislaw@gmail.com

mediation
The Experience
You Need, To Make
Settlement Happen

Steve Six

Stueve Siegel Hanson
460 Nichols Road, Suite 200
Kansas City, MO 64112
(816) 714-7100; Fax: (816) 714-7190
Email: six@stuevesiegel.com
Kip A. Kubin
Andrew L. Speicher
Rebecca S. Yocum

Bottaro, Morefield, Kubin &
Yocum, P.C.
11300 Tomahawk Creek Parkway,
Suite 190
Leawood, KS 66211
(913) 948-8200; Fax: (913) 948-8228
Richard W. Byrum

Richard W. Byrum, PC
435 Nichols Road, Suite 200
Kansas City, MO 64112
(816) 977-2820; Fax: (816) 977-2701
Email: rwb@byrumkc.com

Henry Cox
Mediator
Arbitrator

Trial Lawyer over 27 Years
Mediator/Arbitrator 15 years
Mediator Instructor 15 years
“Best of the Bar” 2002 - 2008
“Super Lawyers” Kansas/Missouri
Commercial Law, Personal Injury,
Employment, Civil Rights,
Construction, Land Use, Estates,
Professional Malpractice, Abuse,
Debtor/Creditor, Business Dissolution

(913) 707-0331 or (816) 268-1022
hcoxlaw @ aol.com
4310 Madison Ave.
Kansas City, Missouri 64111

Bulletin Board
Sanders Warren &
Russell LLP is pleased
to announce the addition
of Jeremy T. Johnston
and Evan M. Lange as
Associates. Jeremy received his J.D. from the
Brigham Young University law school,
with honors, in 2010 and his B.S. from
Brigham Young University in 2007. Mr.
Johnston will focus his practice primarily in insurance defense litigation, commercial, and construction litigation.

Wallace, Saunders, Austin, Brown & Enochs,
Chartered is pleased to
announce the addition of
Christina M. Pyle and
Mark D.Ware to its Overland Park office. Ms. Pyle
earned her law degree from
the University of Notre Dame School
of Law in 2011, and received her undergraduate degree from Kansas State University in 2008. Ms. Pyle’s practice will
focus on tort litigation defense.

Evan received his J.D.
from the University of
Missouri – Kansas City
School of Law in May,
2011 and his B.S. from
William Jewel in 2007.
Mr. Lange will focus his
practice primarily in insurance defense litigation, commercial,
and construction litigation.

Mr. Ware earned his law
degree from the University
of Missouri at Kansas City
School of Law in 2011, and
received his undergraduate
degree from the University
of Missouri at Columbia in
1999. Mr. Ware’s practice will focus on
tort litigation defense.

The Henry Law Firm,
P.A. is pleased to announce the addition of
Kyle Barscewski as an
associate attorney.
Mr.
Barscewski received his
Juris Doctorate degree
from the University of
Kansas School of Law in 2010, and received his Bachelor of Science degree
summa cum laudefrom Kansas State
University in 2002, where he majored in
management and marketing. During law
school, Mr. Barscewski interned with the
Paul E. Wilson Project for Innocence and
Post-Conviction Remedies where he advocated for protecting the rights of convicted individuals in Kansas. Mr. Barscewski will focus his practice primarily in
the area of family law.

We are pleased to announce the opening of ...

C

ornerstone
Court Reporting Company

Quality transcripts. On time.

(913) 825-2510

8700 Monrovia, Suite 310
Lenexa, Kansas 66215-3500
Fax (913) 825-2530
w w w.cornerstonekc.net
mail@cornerstonekc.net

LLC

Court Reporting
Videography
Rush and Realtime Services
Video-Text Synchronization
E-Transcript & PDF Bundle
Conference Facilities
Online Repository

Call us for your next deposition.
Our goal is to exceed your expectations.

Myles Megee | Owner
the BarLetter

Winter 2011 19

Bulletin Board
The Council on Litigation Management announces its 2011-2012
State Chairs
The State Chair is a leadership role within the Council on Litigation Management (CLM)
whose purpose is to assist in the development and growth of the Council, and
foster communications locally. State
Chairs also establish and monitor CLM
Strategic Affiliations for state and local
organizations/associations. The Council
on Litigation Management (CLM) announces its State Chairs for 2011-2012.
Richmond M. Enochs has been selected to be one of the State Chairs for
Kansas.
Richmond M. Enochs is a Shareholder and Director of the Firm, and he has
practiced with Wallace Saunders since
1965. His practice includes extensive
litigation experience in several areas of
law. He has represented product manufacturers, construction industry firms,
and professionals in attorney, accountant
and securities broker claims, trademark/
copyright disputes, and general liability
claims.

Commissioner Jack Names Jeffrey
Kruske General Counsel for KSC
Commissioner Aaron Jack has named
Jeffrey S. Kruske General Counsel for
the Office of the Kansas Securities Commissioner.
The General Counsel is the chief legal
officer of the agency and oversees all legal, regulatory and enforcement actions
for the Office.
A 2000 graduate of Washburn University School of Law, Kruske has been a
securities litigator for the majority of his
professional career, representing investors in securities disputes, and industry
professionals in employment matters and
regulatory investigations.
He was the principal attorney of his
own law firm from 2002-2009 and recently merged his practice with Schlagel
Kinzer, LLC in Olathe, Kansas.
While in private practice, Kruske successfully recovered millions of dollars in
lost investments for Kansas residents.

2011 Robert L. Gernon Award for Outstanding Service to Continuing Legal
Education in Kansas
J. Nick Badgerow, with
Spencer, Fane, Britt &
Browne, LLP, was selected
as the recipient of the 2011
Robert L. Gernon Award.
The award is named for
Kansas Supreme Court
Justice Robert L. Gernon
(1943-2005), whose career included tireless devotion to the training, education
and professionalism of attorneys in Kansas and across the nation and recognizes
those individuals or organizations that
have demonstrated a unique commitment
to legal education for lawyers in Kansas
and have provided outstanding service to
continuing legal education.
Throughout his years of unselfish service, countless attorneys have benefited
from Nick’s dedication and commitment
to ethics and professionalism in the legal
profession. He has presented nearly 200
seminars and published more than 30
articles, mainly on the topics of professional responsibility and ethics.

QUALITY PROFESSIONAL SERVICE
FOR ALL YOUR PRINTING NEEDS.
- FREE DELIVERY IN JOHNSON COUNTY • Business Cards
• Letterhead
• Envelopes

• Announcements
• Postcards
• Folders

Cornerstone Printing
913-645-3681

cornerstoneprinting.co@gmail.com
www.cornerstoneprintingco.com
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Court News

CLE Calendar
January 4, 2012

More Efficient Civil Process in High Conflict Divorce Part II
1:00 - 5:00 p.m.
Johnson County
Ritz Charles, Overland Park, KS
Johnson County Bar Association
Members,
The Johnson County Kansas Sheriff’s
Office is proud to announce that the Civil
Division has implemented a new procedure to track attempts and service of civil
documents in “real time”. The Deputies
will enter all attempts and service information from the field which will immediately update the information on the office
files. The results will be “real time” service information available to the plaintiff.
The Civil clerks will be able to reference
the document by case number or defendant’s name and all service information
will be available.
The Plaintiff will be able to receive information on the date and time of attempts,
and completed service; to include the
current day up to the time of the call. This
will also enable the Sheriff’s Office to file
the service return with the court three to
four days sooner than the process previously used.

$120 Members/$150 Non-Members
January 10, 2012
The Nuts ‘n Bolts of SB6 & SB55 - A
Summary of Changes in the 2011 DUI
Statutes
1:00 - 4:00 p.m.
Ritz Charles, Overland Park, KS
$120 Members/$150 Non-Members
February 1, 2012
High Conflict Divorce Part II
1:00 - 5:00 p.m.
Ritz Charles, Overland Park, KS
$120 Members/$150 Non-Members
February 28, 2012
Trial Skills 101 - Answers & Other
Responsive Pleadings
12:00 - 12:50 p.m.
Johnson County Administration
Building
Room 200
$15 Members/$20 Non-Members

Save the Date!
Herbert W. Walton
Bench/Bar
Conference
March 7, 2012
(See Flyer Insert)

We are constantly looking for ways to
improve our process to provide the best
service possible to the citizens of Johnson County.
Lieutenant Rick Newson
Johnson County Kansas Sheriff’s Office
Civil Division

Specializing in immigration matters for
employers and individual clients:
Business Visas (immigrant and non-immigrant)
I-9 Training & Audits
International Adoption
Family Immigration
Naturalization and Citizenship

Law Office of Kathleen Harvey
Corporate Lakes on Metcalf
7011 West 121st Street, Ste. 102
Overland Park, KS 66209
Phone: (913) 491-6331 Fax: (913) 491-6318
E-mail: Kathleen@harveyimmigration.com
Web: www.harveyimmigration.net
the BarLetter
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Classifed Ads
Office Space
Office Space Available – Great location
in Olathe. Close to Courthouse. Flexible terms. Contact Darrell Smith (913)
397-6333.
Office near Johnson County Courthouse.
Large, totally furnished, 240 square foot
office available. Access to equipment,
reception, kitchen, and conference room.
$500.00 a month. If interested contact
Clark Davis at (913) 764-6879.
Shared law office space located at 4400
W. 109th Street, Suite 300, Overland
Park, Kansas 66211. Overlooking 435
Highway and Roe Avenue, the building
has easy access to the highway. The suite
is equipped with large offices, a copier,
telephone system, internet, long distance,
and access to two conference rooms.
$1,000.00 per month, referrals available.
Call Jen Jones at (913) 385-0355 ext.
107.
Office space available directly across from
the JoCo Courthouse. Library paneling
and wainscot finish throughout. Single
450 sq ft ($450), or three office suite with
reception area. Utilities included. Please
email Phil at philipjorgenson@everestkc.
net or call (913) 271-7445.
Executive Office Suites Available in
Leawood – An executive office is available in Leawood, Kansas within one
block of College and Nall. Rent includes
receptionist, use of conference rooms,
internet, telephone service and kitchen.
Referrals available from other attorneys
in the building. For more information,
please contact Glen Beal at (913) 3873180 or gbeal@glenbeal.com.
Tower Building Office Space: Olathe
law firm has three furnished offices and
is offering the first three months rent free
upon signing of one year lease. Conveniently located two blocks from Johnson
County Courthouse with ample client/attorney parking and handicap accessible.
Use of reception area, kitchen, conference room, copier/fax/scanner and phone
equipment available. Please contact
Sandy at sandy@schlagelkinzer.com or
(913) 782-5885.
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Westwood Office Space: Two-room
suite or single offices. Straight lease or
full executive suite services including
phone answering, voice mail, receptionist, secretarial services, conference room,
copier, kitchen, free parking & paid
utilities. Several attorneys in the building. Centrally and conveniently located
just west of the Plaza at 4800 Rainbow,
Westwood, KS. Contact Jeff Jones (913)
362-8990.
Office Space Available – Three attorney
office looking to lease one of its offices.
Nice location on College Boulevard in
Lenexa (between Renner and Lackman)
about 10 minutes from the courthouse.
Spacious office with windows, conference room, fax, copier, telephone, postage machine, full-time receptionist,
kitchen, storage space included. Base
rent of $1,500/month (includes full time
receptionist/secretary) plus pro rata share
of expenses (i.e. postage, copies, etc.).
Email Valerie at valerie@valeriemoorelaw.com
Legal Office Sharing – Downtown
Olathe. Two-attorney law office has an
office with desk, printer/copier, answering service, etc. to share. Ideal for attorney working part-time to grow into fulltime or possibly use full-time. Can be
part of current LLC or separate practice
at $600 per month – negotiable. If you
live in Overland Park/Leawood – possible client referrals. Send email to Leonard at legalhall@aol.com
Office Space Available with another attorney – Across the street from the Johnson
County Courthouse at 115 South Kansas
Avenue. Two offices available, kitchen,
private parking and reception area with
an available administrative assistant.
Call Neal Fowles (913) 782-1100.
Leawood Law Office has large, bright,
freshly repainted, first floor, corner office
with large windows immediately available. Conveniently located near 79th and
State Line Road. Ample attorney and
client parking. Use of reception area,
kitchen, conference room and receptionist included. Other services available.
Contact Bill Mayer at (913) 341-9595.
Quality space in a historic property near
Johnson County Courthouse. Will accommodate two attorneys and assistant.
Large conference room, copier included.
108 E. Poplar, Olathe, KS. Contact Trina
Nudson (913) 829-8838.

Windmill Village Office Park, Bldg. 2,
7111 W. 98th Terrace, Suite 140, Overland Park, KS 66212. Available now
($700) for a 12 x 16.5 corner office suite,
($600) for a 12 x 14 office suite, administrative assistant space also available
($150) if desired. Amenities include
large conference room use, receptionist,
incoming mail, package handling, kitchen area, janitorial services, convenient
and unallocated parking. Lanier copier/
scan available if needed and legal reference material as well. Call Sherry (913)
385-7990, ext 310 or email sherry@
domesdvorak.com.
Office Space Available – Across the street
from the Johnson County Courthouse.
113 South Kansas Avenue. Self contained building, about 1300 square feet.
Two offices, conference room, reception area and kitchen. Call Brad Manson
(913) 498-8080.
Virtual office - Work from home but need
a nice conference room for client meetings? Let’s talk. (913) 706-9336.
Single Office Space: Lenexa - near 87th
& I-435. $800/month includes client reception. Also available: phone w/voice
mail, fax, copier, postage, Internet access, computer research, and backups.
Call Jeff Kincaid or Terry Rees at (913)
888-9696.

Job Opportunity
Small general practice firm in Olathe
seeks Associate Attorney. Practice areas
flexible but may include, general civil
litigation, domestic law and estate planning. Three or more years experience
and existing book of business preferred.
Respond to Johnson County Bar Association, c/o Linda Coffee, 130 N. Cherry,
Suite 202, Olathe, KS 66061.

Attorney Services
Probate and divorce can erupt in family discourse. Teardrop Video can assist in alleviating a part of the problem
by transferring films, photos, slides and
video tapes to CD or DVD allowing
family members to share equally in the
family’s visual memories. Contact Joe
Padavic www.teardropvideo.com (913)
449-7419.
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If you are doubting your decision to join the legal profession, LCL can help.
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court.

KALAP

Kansas Lawyers Assistance Program
Helping you with life’s trials.
1-888-342-9080
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Johnson County Bar Association

130 North Cherry, Ste. 202
Olathe, Kansas 66061
(913) 780-5460
FAX: (913) 780-5480
Website: www.jocobar.org

OFFICERS
President - Jason McClasky
President-Elect - Timothy McCarthy
Vice President - Jay Heidrick
Secretary/Treasurer - Christina Dunn
Executive Director - Linda Coffee

BOARD OF DIRECTORS
Past President
Roger Stanton
Young Lawyers Section President
Adrienne Strecker

Supporting Legal Professionals.
ADVANCING CAREERS.

10th Judicial District Court Representative
Hon. Thomas Sutherland
Elected Director I
Lee Urban
Elected Director II
Katie McClaflin

Visit the JCBA Career Center, where we’re bringing Johnson County’s
legal professionals and top employers together. Recruit top talent,
find legal jobs and get connected.

Elected Director III
Stacey Janssen

Visit the JCBA Career Center today!

Appointed Directors
Karrie Clinkinbeard
Christopher Lucas

www.jocobar.org/jobs

CLE Director
Lori Maher
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