
 

 

May 6, 2020  

 

The Honorable Eugene Scalia 
Secretary 
U.S. Department of Labor 
200 Constitution Avenue, NW 
Washington, D.C. 
 

RE: Exclusion of COVID-19 Related Employment Losses from WARN Act Notice 
Requirements 

 
Dear Secretary Scalia: 
 
On behalf of the National Restaurant Association (NRA) and our members in the restaurant and 
foodservice industry, I am writing today to seek the support of the Department of Labor for including of 
amendments to the Worker Adjustment and Retraining Notification (WARN) Act as Congress continues to 
craft legislative solutions to respond to the COVID-19 pandemic. 
 
The Association has written previously to the Department to urge that it use the express regulatory 
authority granted to it under the WARN Act to issue regulations mitigating the impact of potential WARN 
Act liability on employers.  We appreciate the efforts the Department has made to date by way of 
providing guidance to employees and employers as to WARN Act obligations.  However, we continue to 
believe that regulatory action by the Department is needed to ensure that employers attempting to reopen 
their workplaces in accord with federal and state guidelines, but who are unable to predict what the shape 
of their workforce will look like weeks and months in the future, are not subject to liability in hindsight for 
decisions made during this unprecedented time. 
 
At the same time, the Association is pressing Congress for a targeted legislative response by way of 
amendments to the WARN Act in future COVID-19 response legislation.  Specifically, the Association is 
advocating for statutory amendments to the WARN Act that would reduce the burden of notice on 
employers during this unprecedented public health crisis.  Our approach would exclude from the definition 
of “plant closing” and “mass layoff” employment losses that are the result of COVID-19, as well as provide 
that short-term layoffs which are extended beyond six months do not trigger employer notice 
requirements under the law.  Attached to this letter is draft legislative language, and I would be happy to 
discuss this approach in greater detail with you or your staff, if you wish. 
 
We urge the Department to take those actions within its power to address the impacts of this pandemic, 
but likewise believe that given the scope of economic havoc this pandemic has wreaked on the American 
economy, response on all fronts is necessary. 
 
Thank you for your consideration.  We look forward to continuing to work with you in the Department’s 
efforts to address these responses. 
 
Sincerely, 

 
 
 
 
Sean Kennedy  

Executive Vice President, Public Affairs    

 
Attachment:  Proposed WARN Act Legislative Amendments 

 
 
 


