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TEACHER DISCIPLINE IN KENTUCKY 
Todd G. Allen 

 
 
 
I. STATUTORY AND REGULATORY CHANGES 
 

A. Actions against the Employment Contract, KRS 161.790 
 

Public school teachers (including administrators below the rank of 
superintendent) are subject to discipline by their employer under the 
provisions of KRS 161.790. That statute allows superintendents to take 
action against the employment contract for the following reasons: 
insubordination; immoral character or conduct unbecoming a teacher; 
physical or mental disability, or; inefficiency, incompetency or neglect of 
duty. Charges of insubordination or inefficiency, incompetency or neglect 
of duty require a written record of teacher performance by the 
superintendent, principal or supervisory personnel. 

 
A superintendent who believes a teacher may have engaged in behavior 
that warrants disciplinary action by the employer may take the following 
actions against a teacher: private reprimand; public reprimand; 
suspension with pay; suspension without pay; or termination. 

 
A teacher may challenge some, but not all, of the superintendent's 
actions. A suspension with pay or a private reprimand cannot be 
challenged because neither action impairs the property interest of the 
teacher; in other words, the contract is not impaired. However, public 
reprimands, suspensions without pay and terminations all trigger the right 
to a due process hearing because all substantially impair the property 
interest of the teacher. 

 
A teacher who has been disciplined under the provisions of KRA 161.790 
in a way that triggers a right to a hearing may demand a hearing by 
sending an appropriate writing to the commissioner of education within 
ten (10) days of receiving notice of the adverse action. If an appeal is 
timely filed, the commissioner must convene a tribunal. 

 
The statute establishes a tribunal comprised of one teacher, one 
administrator and one lay person, all of whom must reside outside the 
employing school district. All members of a tribunal are required to 
receive training. The commissioner of education names the tribunal and 
appoints a chairperson. A hearing is held per the provisions of KRS 
Chapter 13B and a hearing officer, usually an administrative law judge 
from the AG's office, presides over the proceedings. The hearing officer 
does not have a vote on the final decision of the tribunal but may rule on 
motions, allow or disallow evidence into the record, and may advise the 
tribunal on matters of law. The tribunal issues a final order, which is 
appealable by either party to the appropriate circuit court. 
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The tribunal process under the current version of KRS 161.790 was 
created as part of the sweeping education reform known as the "Kentucky 
Education Reform Act" (KERA), which was enacted in 1990 in response 
to the decision in Rose v. Council for Better Education, 790 S.W.2d 186 
(Ky. 1989). Prior to KERA, the framework for teacher discipline was 
essentially the same as it is now, except that hearings were conducted in 
front of the employing local board of education. Education advocates had 
long believed that the local board of education, which was the employer 
of both the "accused" and the "accuser" in a teacher disciplinary action, 
could not possibly be a neutral decision maker.  The decision in Rose 
presented an opportunity to correct that serious due process problem, 
and as a result, the tribunal system was implemented. 

 
KRS 161.790 has been amended a number of times since 1990, most 
recently in 2006. The amendments have generally been minor and did not 
change the essential framework of the process. 
 
1. The 1996 amendment extended the time by which the hearing 

must begin from thirty days to forty-five days after the teacher files 
the notice of appeal (1996 Ky. Acts., Ch. 318, §5; Ch. 362, §6). 

 
2. The 1998 changes deleted references to "Kentucky distinguished 

educators" throughout (1998 Ky. Acts, Ch. 598, §16). 
 
3. During the 2000 session, the statute was amended to clarify the 

role of the hearing officer; to clarify that appeals from the order of 
the tribunal were properly taken to circuit court; and to clarify that 
suspensions without pay and public reprimands trigger a right of 
appeal (2000 Ky. Acts, Ch. 200, §1). 

 
4. The 2002 changes substituted "commissioner of education" for the 

term "chief state school officer;" allowed retired teachers and 
administrators to serve as tribunal members; and allowed KDE to 
pay for tribunal training with professional development funds 
allocated to their use (Ky. Acts., Ch. 141, §1). 

 
5. Finally, most recent changes clarified that if a teacher at the 

Kentucky School for the Blind or Kentucky School for the Deaf 
demanded a tribunal, the Attorney General – instead of the 
commissioner of education – will select the tribunal members. This 
is because the commissioner of education is the statutory 
employer of all certified personnel at those two public schools. 
(2006 Ky. Acts, Ch. 208). 

 
After using this process for twenty-six years, there are certainly pros and 
cons. From a teacher's point of view, the tribunal process works well 
because it is quick and offers an opportunity for a neutral decision maker 
to review the facts, determine whether discipline was warranted and if so, 
whether the discipline imposed is appropriate. Administrators have 
objected to having their decisions reviewed and overturned. They have 
also voiced concerns about the unpredictability of the tribunal decisions, 

2 



because some tribunals have fashioned discipline that arguably pushes 
the limits of the options set out in KRS 161.790. It is also difficult to 
maintain a sufficient pool of trained tribunal members. 

 
The only regulation that directly relates to KRS 161.790 is 701 KAR 
5:090, "Teacher disciplinary hearings."  This regulation has not been 
amended since 2002. It requires teachers who request a continuance to 
waive in writing statutory timelines and to forfeit any eventual award of 
back pay for the period of the continuance; it details the topics for tribunal 
members; clarifies that the school district pays all travel expenses of the 
hearing officer; and sets out the process to be followed if a tribunal 
member is unable to serve after the hearing has commenced. 

 
During each of the last few legislative sessions, bills have been filed to 
amend KRS 161.790 in various ways, although none of those bills made it 
through the legislative process. As of this writing (February 2017), SB 217 
is pending in the current session. If this bill passes as proposed, its major 
provisions will replace the lay person member of the tribunal with an 
attorney, who will serve as hearing officer and chairperson of the tribunal 
and who will have a vote in the final decision of the body; will limit tribunal 
review to upholding or overturning the decision of the superintendent; and 
will grant the hearing officer unilateral power to issue a modified 
recommended order after consideration of written exceptions. 

 
B. Regulatory Changes Affecting Discipline against the Certificate 
 

Because the reporting requirement under KRS 161.120 is so broad, many 
more educators face potential action by the Education Professional 
Standards Board than disciplinary action under KRS 161.790. Normally, 
persons affected by a disciplinary process and their attorneys look to the 
governing statutes and related regulations to provide detail about the 
rules and timelines for that process. But until recently, that information 
was not readily available for individuals involved with the EPSB, because 
the rules governing their disciplinary process were primarily detailed in 
that body's internal policies. That lack of readily available information 
caused significant confusion and delay, and was particularly difficult for 
educators who were not represented by counsel. However, recent 
collaborative conversations between EBSP leadership, board members 
and affected stakeholders resulted in significant revisions to 16 KAR 
1:030, the regulation that most directly affects the disciplinary process. 
Those regulatory changes are pending as of this writing but may become 
final on March 3, 2017. Following is a brief overview of those changes: 

 
16 KAR 1:030, "Procedures for educator certificate surrender, 
revocation, suspension, reinstatement and reissuance, and for 
application denial." 
 
The pending revisions to this regulation provide welcome clarity for the 
persons involved in the EPSB disciplinary process. 
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1. Section 1 details the reasons that the EPBS may take action 
against a certificate. 

 
2. Section 2 clarifies how complaints and reports may be made and 

what must be contained in each. A "complaint" is a report to the 
EPSB by an entity other than the employer; a "report" is the 
information submitted by the superintendent in compliance with 
the provisions of KRS 161.120(2)(a). The regulation sets out the 
specific information that must be included in the complaint or 
report. It details the process that will be followed after a complaint 
or report is received, and sets forth the manner by which the 
educator will be informed of the complaint or report and the time 
by which a response must be filed. It clarifies the authority of the 
board by detailing the different disciplinary options available to the 
board, including dismissal, training, admonishment, further 
investigation or initiation of a hearing. The new regulation sets out 
the factors that the board will consider in making that 
determination. It explains the hearing process and clarifies that 
hearings will be conducted in accordance with KRS Chapter 13B. 

 
3. Section 3 sets out continuance options, hearing location, what 

must be included in the recommended order, and the exception 
process. 

 
4. Section 4 requires the board to consider the recommended order 

and any exceptions before issuing a final order. 
 

5. Section 5 explains what happens when a certificate is suspended 
or revoked, what information will be maintained about that action, 
and the required transmittal to the National Association of State 
Directors of Teacher Education and Certification (NASDTEC) 
clearinghouse. 

 
6. Section 6 clarifies the process for reinstatement of a suspended 

certificate, including the educator's obligation to meet all 
conditions imposed and to provide written evidence of that 
compliance. 

 
7. Section 7 clarifies the process for reissuance of a certificate that 

has previously been revoked and clarifies the educator's 
obligations in that process. 

 
8. Section 8 grants a right of appeal to a person whose application 

for certificate has been denied under any section of the regulation. 
 

This new level of transparency and clarity in the EPSB disciplinary 
process is a very welcome development that will benefit all participants 
going forward. 
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II. THE TRIBUNAL PROCESS 
 

A. Statutory Law 
 

1. KRS 161.790(3). 
 

a. The superintendent must provide the teacher with a written 
statement specifying in detail the charge against the 
teacher. 

 
b. The teacher then has ten days in which to notify the 

Commissioner of the Department of Education and the 
superintendent of his/her intent to answer the charge. 

 
c. This provision applies to terminations, suspensions without 

pay, and public reprimands. 
 

2. KRS 161.790(4).  
 
 If the teacher notifies the commissioner of his/her intention to 

answer the charge, the commissioner appoints a three-member 
tribunal: 

 
a. ONE TEACHER who may or may not be retired; 
 
b. ONE ADMINISTRATOR who may or may not be retired; 

and 
 
c. ONE LAYPERSON. 
 
None of these persons can reside in the district. 

 
B. Hearing 
 

A hearing officer is also appointed to rule on dispositive motions and to 
preside over the hearing, but the three-member tribunal is the ultimate 
trier of fact. The hearing is held no more than forty-five days after the 
teacher files the notice of intent to answer the charge. The school district 
has the burden of proof by a preponderance of the evidence. 

 
From the time the tribunal system was created in 1990 until 2010, there 
were approximately 500 hearings requested (i.e. twenty-five/year). Only 
about 150 of those actually resulted in a tribunal decision (7.5 percent). 
Thus, the likelihood of a certified employee being subject to action 
triggering a tribunal is roughly one in 1,800. The likelihood of actually 
having a hearing is one in 6,000. 

 
Between 2005-2010, only twelve of 140 cases set for tribunal involved 
inadequate job performance. The remainder involved misconduct of some 
sort, most often sexual misbehavior, theft, substance abuse, or 
inappropriate interaction with students. 
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C. Power of the Tribunal 
 

1. Funkhauser v. Cobb, 163 S.W.3d 389 (Ky. 2005). 
 

Middle school teacher was terminated for: (1) inappropriate 
interactions with parents, staff, and SBDM (conduct unbecoming a 
teacher); (2) failure to properly perform Day 4 count (inefficiency 
and incompetency); (3) improper conduct related to her evaluation 
(conduct unbecoming a teacher); and (4) carrying and possessing 
a gun on school property (conduct unbecoming a teacher). 

 
a. Tribunal found that the Board had met its burden on only 

two of the four counts: 
 

i. Inefficient and incompetency for failing to perform 
Day 4 count. 

 
ii. Conduct unbecoming a teacher for bringing a gun 

onto school property. 
 

b. Tribunal overturned termination and instead imposed a 
reprimand and lengthy suspension without pay. 

 
c. The Board appealed. The Circuit Court affirmed the 

tribunal decision. The Court of Appeals affirmed the Circuit 
Court decision. The issue raised at the Kentucky Supreme 
Court level was whether the tribunal had the authority to 
impose its own sanctions after having overturned 
termination. HOLDING: A tribunal has the power to impose 
lesser sanctions in lieu of termination of a teacher's 
contract. 

 
2. Case study: Dale Beasley v. Bullitt County Schools, KDE Case 

No. 2010-06. 
 

a. A fifth-grade student forgot a pencil and sat for ten minutes 
during an assignment doing nothing. When asked by 
Beasley why she was not working, she explained she 
forgot a pencil. Beasley grabbed the student pulling her up 
and out of her chair. The student hung onto the chair which 
then toppled over causing the student to fall to the floor. 
There had been previous incidents regarding insensitivity 
toward students which resulted in a warning, the remedial 
help of a consultant, and disciplinary letters. 

 
b. The tribunal determined:  The fact that Beasley had been 

warned previously and continued to show insensitivity to 
his students' emotional well-being was conduct 
unbecoming a teacher.  Even more troubling, according to 
the tribunal, was the fact Beasley continued to deny his 
actions and words needed any remedial training. The 
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termination was REVERSED, however, and the district 
was ordered to hire a teaching professional to observe 
Beasley in the classroom. 

 
This professional will make recommendations as to how to 
improve Beasley's anger management and classroom 
management and will help him to implement those 
recommendations. This professional will determine the 
number of observations that should be conducted and 
when Beasley has successfully implemented his/her 
recommendations. The costs of this professional will be 
covered by the district. 

 
c. The decision was affirmed by Bullitt Circuit Court. 

 
3. Case study:  Board of Education of Fayette County v. Hurley-

Richards, 396 S.W.3rd 879 (Ky. 2013). 
 

a. Teacher encountered young students running in the hall 
before school. Leslie, a fifth grader, arrived with her 
brother, Wesley, second grade, and her kindergartner 
sister, Dolly. Teacher instructed students to stop. Leslie 
compliantly took Dolly's hand and walked toward the 
cafeteria. Wesley, however, grabbed Dolly's hair and there 
became a tug of war over Dolly. Teacher put her arms 
around Wesley's waist to disengage him from Dolly. Leslie 
took Dolly and announced they were going to the office to 
call their mother. Teacher told Wesley they, too, must go to 
the office. Wesley refused to move so teacher, who had 
supplies in her left hand, put her right arm around Wesley's 
back to urge him forward. He squirmed and twisted. 
Teacher propelled him forward. They continued down the 
hall, and Wesley complained teacher was choking him. 
Teacher was terminated for conduct unbecoming a 
teacher. 

 
b. Tribunal held that the teacher exercised poor judgment in 

coercing Wesley to the office after he complained of being 
choked and that it was conduct unbecoming a teacher. 
Tribunal also overturned the termination, however, and 
instead suspended her without pay for seventeen months. 
Teacher appealed. 

 
c. Circuit court held the tribunal did not provide a factual 

basis to support the conclusion that the teacher was guilty 
of conduct unbecoming a teacher and reversed. 

 
d. The Court of Appeals affirmed. Kentucky Supreme Court 

defined "conduct unbecoming a teacher" as whether the 
conduct offends the sensibilities of reasonable persons 
under the circumstances. The Court determined there was 
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no evidence to support a finding of conduct unbecoming a 
teacher and the teacher was returned to the district. 
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EDUCATION PROFESSIONAL STANDARD'S BOARD POLICY AND PROCEDURES 
RELATING TO EDUCATOR DISCIPLINE AND ACTION RELATING TO 

CERTIFICATION 
 
 
I. THE PURPOSE OF THIS EPSB POLICY IS: 
 

A. to support the mission of Kentucky's Education Professional Standards 
Board (EPSB); 

 
B. to ensure that the goals and strategies of the EPSB are met; 
 
C. to ensure the safety and welfare of Kentucky school children and school 

personnel; 
 
D. to ensure that certificate holders and applicants are fit to instruct or to 

supervise the children; 
 
E. to regulate and to enforce the standards of conduct of certificate holders 

and applicants; 
 
F. to provide for disciplinary proceedings in conformity with the rules of 

practice and procedure set forth in KRS Chapter 13B; 
 
G. to enforce an educators' code of ethics; 
 
H. to fairly and efficiently resolve disciplinary proceedings at the least 

expense possible to the parties and the state; 
 
I. to promote the development of legal precedents through EPSB decisions 

and ensure that disciplinary proceedings are justly resolved; and 
 
J. to provide for regulation and general administration pursuant to the 

EPSB's enabling statutes. 
 
II. POLICY GOVERNING PROCEEDINGS RELATING TO CERTIFICATION 
 

A. A certified educator holds a unique position of public trust with almost 
unparalleled access to the hearts and minds of impressionable students. 
The conduct of an educator must be held to the highest standard. 
Because EPSB sanctions are imposed for reasons of public policy, and 
are not penal in nature, criminal procedural and punishment standards 
are not appropriate for proceedings set forth in this section. 

 
B. The following general principles shall apply: 

 
1. Because EPSB's primary duty is to promote high levels of student 

achievement by establishing and enforcing rigorous professional 
standards for preparation, certification, and responsible and 
ethical behavior of all professional educators in Kentucky, 
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educator certification must be considered a privilege and not a 
right. 

 
2. The EPSB may take action relating to the certification of a 

certificate holder or an applicant for the reasons set forth in KRS 
161.120(1) and 16 KAR 1:030. 

 
III. ACTION RELATING TO CERTIFICATION 
 

A. In order to support the mission of the Education Professional Standards 
Board (EPSB), the EPSB may take action against a certificate holder's 
certificate in an effort to either 1) ensure that a certificate holder has an 
understanding of an educator's professional duties and responsibilities; 
and/or 2) protect students, parents of students, school personnel, or 
school officials. The EPSB is authorized to take the actions set forth 
below. 

 
1. Admonishment:  an admonishment (or reprimand1) is a formal 

written censure that is placed in the official file of the certificate 
holder. It is considered appropriate for violations of statute or law 
that are not serious in nature. KRS 161.120(4). 

 
2. Suspension:  a suspension is a process by which the EPSB 

temporarily deactivates a certificate holder's certification for a 
specified period of time, not to exceed two years. KRS 
161.120(10).  At the conclusion of the specified period of time, the 
EPSB is required to reactivate the certificate holder's certificate 
upon a demonstration that the certificate holder has complied with 
any reinstatement conditions that may be set forth in an agreed 
order or final board order. KRS 161.120(10). 

 
3. Revocation:  a revocation is a permanent forfeiture of a certificate 

holder's certification. The board is required to establish the 
minimum period of time before an applicant can reapply for a new 
certificate. KRS 161.120(11). Once the period of time has expired, 
the EPSB may consider a former educator's re-application for 
certification upon demonstration by the applicant that the former 
educator is again fit for practice. KRS 161.120(11). 

 
4. Probationary or Supervisory Conditions:  EPSB also has the 

authority to impose probationary or supervisory conditions upon a 
certificate. KRS 161.120(1). This authority shall include the 
authority to require training. 

 
B. The EPSB may initiate any combination of the actions listed above 

regarding any certificate or license issued under KRS 161.010 to 161.100 
for any of the reasons set forth in KRS 161.120(1). 

 

1 For the purpose of KRS 161.120, the EPSB considers an admonition and a reprimand to be 
synonymous. 
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IV. COMPLAINTS AND REPORTS  
 

EPSB receives reports or complaints containing allegations alleging conduct 
listed in KRS 161.120(1). KRS 161.120(2)(a) and 161.120(2)(c). 

 
A. Superintendents of local school districts have a duty pursuant to KRS 

161.120(2)(a) to file with EPSB reports in writing that contain the full facts 
and circumstances leading to the contract termination or nonrenewal, 
resignation, or other absence, conviction, or otherwise reported actions or 
conduct that might reasonably warrant action against the certificate under 
KRS 161.120(1). A superintendent's duty to report includes reporting 
those convictions committed by a certificate holder that occurred prior to 
the date a certificate holder's certificate was issued.  KRS 161.120(2)(b). 

 
B. The duty to report exists without regard to any employment action 

(including discipline) or lack thereof taken by a school district. 
 

C. A finding or action by a superintendent or tribunal does not create a 
presumption of a violation or a lack of a violation of KRS 161.120(1). 

 
D. Pursuant to KRS 161.120(2)(c), EPSB may consider complaints or 

reports from any other source, but the EPSB will only accept written, 
signed complaints. 

 
V. INITIAL COMPLAINT AND REPORT REVIEW 
 

EPSB's Executive Director and EPSB staff review all reports and complaints to 
determine whether the report or complaint contains sufficient credible evidence 
that a violation of KRS 161.120(1) has occurred. 

 
A. If the report or the complaint contains insufficient credible evidence that 

conduct occurred that would constitute a violation of KRS 161.120(1), 
EPSB staff will gather additional information or facts through public 
sources. 

 
B. After an attempt has been made to obtain additional information or facts 

from public sources, EPSB's Executive Director and EPSB staff will re-
evaluate the report or complaint to determine if there is sufficient credible 
evidence to establish that a violation of KRS 161.120(1) has occurred. If 
there is still insufficient credible evidence that a violation of KRS 
161.120(1) has occurred, no further action will be taken, but the report or 
complaint will be kept on file in the event additional information is 
received. 

 
1. Reports or complaints that relate to a certificate holder where 

there is insufficient credible evidence that a violation of KRS 
161.120(1) occurred will be kept on file for five years from the date 
the EPSB's Executive Director and EPSB staff first evaluated the 
report or complaint. 
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2. Reports or complaints kept on file are not subject to Open 
Records pursuant to KRS 61.878(1)(h).  See OAG 91-198. 

 
VI. NOTICE OF COMPLAINT OR REPORT TO CERTIFICATE HOLDER 
 

A. If the report or complaint contains sufficient credible evidence that a 
violation of KRS 161.120(1) has occurred, EPSB staff will open a file and 
assign that file a number. 

 
B. EPSB staff shall ensure that the certificate holder is served with a copy of 

the written complaint or report alleging violations of KRS 161.120(1) along 
with a Notification of Report or Complaint (Notification) to the certificate 
holder's last known address provided to EPSB as long as the report or 
complaint contained credible evidence that a violation of KRS 161.120(1) 
occurred. The Notification shall: 

 
1. Notify the certificate holder that EPSB has received a report or 

complaint pursuant to KRS 161.120(1); 
 

2. Provide the certificate holder with a copy of the report or 
complaint; 

 
3. Notify the certificate holder that the certificate holder has thirty 

(30) days from the date the certificate holder receives the 
Notification to provide EPSB with a written rebuttal; 

 
4. Notify the certificate holder that the board will review the report or 

complaint and written rebuttal to determine whether further action 
is necessary; 

 
5. Notify the certificate holder that the report or complaint is 

confidential and should not be disclosed by the certificate holder 
for any other purpose other than for preparing a written rebuttal; 
and 

 
6. Notify the certificate holder that all names, addresses, and 

counties will be redacted in order to protect the confidentiality of 
the certificate holder and witnesses. 

 
C. Upon receipt of the certificate holder's rebuttal or return of the notice as 

undeliverable, EPSB staff shall add the case to the EPSB's Docket and 
prepare the file for board review by redacting all certificate holder 
identifiers. 

 
D. In advance of each of its regularly scheduled board meetings, EPSB will 

receive summaries of the Reports and Complaints as well as redacted 
copies of the full corresponding written rebuttals for those matters it will 
be reviewing at the board meeting. 
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VII. BOARD REVIEW 
 
 At each regularly scheduled board meeting, EPSB will discuss the Reports and 

Complaints in closed session. 
 

A. When making a determination as to how to proceed, the EPSB may 
consider the following factors: 

 
1. the seriousness of the alleged misconduct; 
 
2. whether the alleged misconduct was premeditated or intentional; 
 
3. attempted concealment of alleged misconduct; 
 
4. prior misconduct; 
 
5. whether training is appropriate to prevent further violations; 
 
6. whether the sanction is necessary to deter future violations; 
 
7. and any other relevant circumstances or facts. 

 
B. Permanent Revocation. Permanent revocation may be warranted in some 

cases.  Examples of some cases where permanent revocation may be 
warranted may include, but are not limited to, the following scenarios: 

 
1. engaged in any sexual contact with a student or minor; 
 
2. solicited any sexual contact with a student or minor; 
 
3. possessed or distributed child pornography; 
 
4. was registered as a sex offender; 
 
5. committed criminal homicide; or 
 
6. transferred, sold, distributed, or conspired to possess, transfer, 

sell, or distribute any controlled substance, the possession of 
which would be at least a Class A misdemeanor under the 
Kentucky Revised Statutes, Chapter 218A, on school property. 

 
7. sanctioned misconduct in another state. The findings of fact 

contained in final orders from any other state jurisdiction may 
provide the factual basis for EPSB action. If the underlying 
conduct for the administrative sanction of an educator's certificate 
or license issued in another state is a violation of Kentucky law, 
the EPSB may initiate action regarding the educator's Kentucky's 
educator certificate and impose a sanction as provided under this 
chapter. 
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VIII. BOARD ACTION 
 

The board may take board action upon confirmation that a quorum exists. If a 
quorum exists, the board may take one of the following actions by majority vote: 

 
A. Deferral.  Deferral is appropriate when more information is needed before 

the Board can take action; the report or complaint will only be deferred 
until the next board meeting. 

 
B. Dismissal.  Dismissal is based on other factors including, but not limited 

to, lack of evidence, incomplete reporting, and refusal by witnesses to co-
operate. A dismissal at this juncture does not prohibit the alleged conduct 
from being the subject of a new report or complaint brought back before 
the Board; 

 
C. Deferral for Training. Deferral for Training is appropriate when EPSB 

determines that additional professional development of a certificate holder 
is warranted. EPSB shall require the certificate holder to undergo specific 
training within a specific time period. Upon completion of training, the 
certificate holder will be required to present written proof of training to 
EPSB. The EPSB will then enter an Order of Dismissal if satisfied that the 
certificate holder has satisfied the training requirement. 

 
D. Admonishment. The board may issue a written admonishment to the 

certificate holder if the board determines, based on the evidence, a 
violation has occurred, but the violation is not of a serious nature.  KRS 
161.120(4). 

 
E. Admonishment with Training. The board may issue a written 

admonishment with training if the board determines, based on the 
evidence, a violation has occurred, the violation is not of a serious nature, 
and that the additional professional development of a certificate holder is 
warranted to prevent future violations. EPSB shall require the certificate 
holder to undergo specific training within a specific time-period. Upon 
completion of training, the certificate holder will be required to present 
written proof of training to EPSB. If the certificate holder fails to complete 
the training within the specified timeframe, the EPSB may consider taking 
additional action. In all other respects, the EPSB will handle imposition of 
an Admonishment with Training in the same manner as the 
Admonishment alone. 

 
F. Referral for Attorney Review and Investigation. Referral for Attorney 

Review is appropriate when the alleged conduct (should it be 
substantiated) would warrant sanctions.  During this phase, the assigned 
attorney will review and evaluate the evidence; determine if more 
evidence is needed; and prepare a recommendation for the Board as to 
whether the report or complaint should be referred to hearing. 

 
1. Assignment of Referral for Attorney Review. After the Board refers 

a report or complaint for attorney review and investigation, an 
attorney will be assigned to handle the report or complaint. The 
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assigned attorney will be responsible for all aspects of the action 
through either board dismissal or conclusion of contested hearing. 

 
2. Notification of Referral. The EPSB shall be responsible for 

sending a Notification of Referral for Attorney Review and 
Investigation (Notice of Referral) to the certificate holder. 

 
3. Contents of Notification of Referral. 

 
a. The Notice of Referral shall put the certificate holder on 

notice that the board has referred the report or complaint 
for further review and investigation. 

 
b. The Notice of Referral shall put the certificate holder on 

notice of the certificate holder's right to provide evidence 
that the certificate holder's conduct did not constitute a 
violation of law or ethics. 

 
c. EPSB shall send the Notice of Referral to the certificate 

holder's address on file with the EPSB. 
 

4. Review and Investigation. 
 

a. The EPSB staff will review the evidence contained in the 
investigative case file and determine what additional 
evidence is needed to evaluate the case. 

 
b. The EPSB staff will take all steps necessary to gather 

information or evidence necessary to evaluate [sic] case. 
 

5. Recommendations for Resolution. 
 

a. Once the EPSB staff is satisfied that all information and 
evidence reasonably available has been collected, the 
EPSB staff shall: 

 
i. recommend that the case be referred for hearing; 
 
ii. recommend that an agreed order be approved; or 
 
iii. recommend that the case be dismissed for lack of 

evidence or insufficiency of evidence. 
 

b. At any point after the Board refers a report or complaint for 
investigation and review or for hearing, the EPSB staff has 
the authority to enter into discussions with a certificate 
holder or a certificate holder's attorney to resolve the 
action by agreed order. 

 
c. An agreed order is appropriate when there is sufficient 

evidence that could result in a finding that the alleged 
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misconduct did occur and the certificate holder is willing to 
accept sanctions without going to the expense of a 
hearing. 

 
d. All agreed orders must be approved by the majority of the 

Board. 
 

6. The certificate holder has the right to request a hearing at any 
point after an Agreed Order has been offered and rejected. 

 
G. Referral to Hearing.  Referral to Hearing is appropriate when the Board is 

satisfied, based on the report provided by the EPSB staff that the alleged 
conduct occurred and that sanctions are warranted. Referral to Hearing is 
also appropriate when the certificate holder requests a hearing after 
receiving a written admonishment. 

 
H. Notice of Board Action on Reports or Complaints. Once the Board has 

taken any of the actions set forth above, the Executive Director shall 
issue a Notice of Action on Report or Complaint to the certificate holder. 

 
IX. REFERRAL TO HEARING 
 

If the Board determines that sanctions are warranted, the Board shall refer the 
matter to hearing. The Office of the Attorney General appoints a hearing officer to 
conduct administrative hearing in conformance with KRS Chapter 13B. KRS 
161.120(5)(a). 
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KENTUCKY'S PROFESSIONAL CODE OF ETHICS FOR KENTUCKY SCHOOL 
CERTIFIED PERSONNEL 

 
 Discipline action may result when a certified educator violates the professional 

code of ethics for Kentucky school certified personnel established by the 
Education Professional Standards Board through the promulgation of any 
administrative regulation. KRS 161.120(1)(m). 

 
 Kentucky's Professional Code of Ethics for Kentucky School Certified Personnel 

is currently contained in 16 KAR 1:020. 
 
 Kentucky first adopted its Professional Code of Ethics for Kentucky School 

Certified Personnel in May 1995 and was re-codified from 704 KAR 20:680 in 
July 2002. 

 
 EPSB recognizes the need to update the Professional Code of Ethics for 

Kentucky School Certified Personnel to ensure that all certified educators and 
prospective educators understand how their decisions can negatively impact the 
safety and well-being of students as well as the culture and mission of their 
school.  The EPSB has assembled a committee to begin considering how best to 
update the Professional Code of Ethics for Kentucky School Certified Personnel. 
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161.120  Disciplinary actions relating to certificates – Appeals 
 
(1) Except as described in KRS 161.795, the Education Professional Standards 

Board may revoke, suspend, or refuse to issue or renew; impose probationary or 
supervisory conditions upon; issue a written reprimand or admonishment; or any 
combination of those actions regarding any certificate issued under KRS 161.010 
to 161.100, or any certificate or license issued under any previous law to 
superintendents, principals, teachers, substitute teachers, interns, supervisors, 
directors of pupil personnel, or other administrative, supervisory, or instructional 
employees for the following reasons: 

 
(a) Being convicted of, or entering an "Alford" plea or plea of nolo contendere 

to, notwithstanding an order granting probation or suspending imposition 
of any sentence imposed following the conviction or entry of the plea, one 
(1) of the following: 

 
1. A felony; 
 
2. A misdemeanor under KRS Chapter 218A, 508, 509, 510, 522, 

525, 529, 530, or 531; or 
 
3. A misdemeanor involving a student or minor. 
 
A certified copy of the conviction or plea shall be conclusive evidence of 
the conviction or plea; 
 

(b) Having sexual contact as defined in KRS 510.010(7) with a student or 
minor.  Conviction in a criminal proceeding shall not be a requirement for 
disciplinary action; 

 
(c) Committing any act that constitutes fraudulent, corrupt, dishonest, or 

immoral conduct. If the act constitutes a crime, conviction in a criminal 
proceeding shall not be a condition precedent to disciplinary action; 

 
(d) Demonstrating willful or careless disregard for the health, welfare, or 

safety of others; 
 
(e) Physical or mental incapacity that prevents the certificate holder from 

performing duties with reasonable skill, competence, or safety; 
 
(f) Possessing, using, or being under the influence of alcohol, which impairs 

the performance of duties; 
 
(g) Unlawfully possessing or unlawfully using a drug during the performance 

of duties; 
 
(h) Incompetency or neglect of duty; 
 
(i) Making, or causing to be made, any false or misleading statement or 

concealing a material fact in obtaining issuance or renewal of any 
certificate; 
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(j) Failing to report as required by subsection (2) of this section; 
 
(k) Failing to comply with an order of the Education Professional Standards 

Board; 
 
(l) Violating any state statute relating to schools or the teaching profession; 
 
(m) Violating the professional code of ethics for Kentucky school certified 

personnel established by the Education Professional Standards Board 
through the promulgation of administrative regulation; 

 
(n) Violating any administrative regulation promulgated by the Education 

Professional Standards Board or the Kentucky Board of Education; or 
 
(o) Receiving disciplinary action or having the issuance of a certificate denied 

or restricted by another jurisdiction on grounds that constitute a violation 
of this subsection. 

 
(2) (a) The superintendent of each local school district shall report in writing to 

the Education Professional Standards Board the name, address, phone 
number, Social Security number, and position name of any certified 
school employee in the employee's district whose contract is terminated 
or not renewed, for cause except failure to meet local standards for 
quality of teaching performance prior to the employee gaining tenure; who 
resigns from, or otherwise leaves, a position under threat of contract 
termination, or nonrenewal, for cause; who is convicted in a criminal 
prosecution; or who otherwise may have engaged in any actions or 
conduct while employed in the school district that might reasonably be 
expected to warrant consideration for action against the certificate under 
subsection (1) of this section. The duty to report shall exist without regard 
to any disciplinary action, or lack thereof, by the superintendent, and the 
required report shall be submitted within thirty (30) days of the event 
giving rise to the duty to report. 

 
(b) The district superintendent shall inform the Education Professional 

Standards Board in writing of the full facts and circumstances leading to 
the contract termination or nonrenewal, resignation, or other absence, 
conviction, or otherwise reported actions or conduct of the certified 
employee, that may warrant action against the certificate under 
subsection (1) of this section, and shall forward copies of all relevant 
documents and records in his possession. 

 
(c) The Education Professional Standards Board may consider reports and 

information received from other sources. 
 
(d) The certified school employee shall be given a copy of any report 

provided to the Education Professional Standards Board by the district 
superintendent or other sources. The employee shall have the right to file 
a written rebuttal to the report which shall be placed in the official file with 
the report. 
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(3) A finding or action by a school superintendent or tribunal does not create a 
presumption of a violation or lack of a violation of subsection (1) of this section. 

 
(4) The board may issue a written admonishment to the certificate holder if the board 

determines, based on the evidence, that a violation has occurred that is not of a 
serious nature. A copy of the written admonishment shall be placed in the official 
file of the certificate holder. The certificate holder may respond in writing to the 
admonishment within thirty (30) days of receipt and have that response placed in 
his official certification file. Alternatively, the certificate holder may file a request 
for a hearing with the board within thirty (30) days of receipt of the 
admonishment. Upon receipt of a request for a hearing, the board shall set aside 
the written admonishment and set the matter for hearing pursuant to the 
provisions of KRS Chapter 13B. 

 
(5) (a) The Education Professional Standards Board shall schedule and conduct 

a hearing in accordance with KRS Chapter 13B: 
 

1. Before revoking, suspending, refusing to renew, imposing 
probationary or supervisory conditions upon, issuing a written 
reprimand, or any combination of these actions regarding any 
certificate; 

 
2. After denying an application for a certificate, upon written request 

filed within thirty (30) days of receipt of the letter advising of the 
denial; or 

 
3. After issuing a written admonishment, upon written request for a 

hearing filed within thirty (30) days of receipt of the written 
admonishment. 

 
(b) Upon request, a hearing may be public or private at the discretion of the 

certified employee or applicant. 
 
(c) The hearing shall be conducted before the full board, a panel of three (3) 

members of the board, or a person appointed as hearing officer by the 
board pursuant to KRS 13B.030(1). 

 
(6) The Education Professional Standards Board or its chair may take emergency 

action pursuant to KRS 13B.125. Emergency action shall not affect a certificate 
holder's contract or tenure rights in the school district. 

 
(7) If the Education Professional Standards Board substantiates that sexual contact 

occurred between a certified employee and a student or minor, the employee's 
certificate may be revoked or suspended with mandatory treatment of the 
employee as prescribed by the Education Professional Standards Board.  The 
Education Professional Standards Board may require the employee to pay a 
specified amount for mental health services for the student or minor which are 
needed as a result of the sexual contact. 

 
(8) At any time during the investigative or hearing processes, the board may enter 

into an agreed order or accept an assurance of voluntary compliance with the 
certificate holder. 
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(9) The board may reconsider, modify, or reverse its decision on any disciplinary 
action. 

 
(10) Suspension of a certificate shall be for a specified period of time, not to exceed 

two (2) years. 
 

(a) At the conclusion of the specified period, upon demonstration of 
compliance with any educational requirements and the terms set forth in 
the agreed order, the certificate shall be reactivated. 

 
(b) A suspended certificate is subject to expiration and termination. 
 

(11) Revocation of a certificate is a permanent forfeiture. The board shall establish the 
minimum period of time before an applicant can apply for a new certificate. 

 
(a) At the conclusion of the specified period, and upon demonstration of 

compliance with any educational requirements and the terms set forth in 
the agreed order, the applicant shall bear the burden of proof to show that 
he or she is again fit for practice. 

 
(b) The board shall have discretion to impose conditions that it deems 

reasonably appropriate to ensure the applicant's fitness and the 
protection of public safety. Any conditions imposed by the board shall 
address or apply to only that time period after the revocation of the 
certificate. 

 
(12) An appeal from any final order of the Education Professional Standards Board 

shall be filed in Franklin Circuit Court in accordance with KRS Chapter 13B. 
 
Effective:  July 14, 2000 

History:   Amended 2000 Ky. Acts ch. 269, sec. 1, effective July 14, 2000. – Amended 
1998 Ky. Acts ch. 362, sec. 5, effective July 15, 1998; and ch. 465, sec. 2, effective July 
15, 1998. – Amended 1996 Ky. Acts ch. 318, sec. 54, effective July 15, 1996; ch. 343, 
sec. 7, effective July 15, 1996; and ch. 362, sec. 6, effective July 15, 1996. – Amended 
1994 Ky. Acts ch. 265, sec. 2, effective July 15, 1994; and ch. 470, sec. 2, effective July 
15, 1994. Amended 1992 Ky. Acts ch. 182, sec. 1, effective July 14, 1992. – Amended 
1990 Ky. Acts ch. 476, Pt. II, sec. 64, effective July 13, 1990. – Amended 1980 Ky. Acts 
ch. 188, sec. 119, effective July 15, 1980. – Amended 1978 Ky. Acts ch. 56, sec. 2, 
effective June 17, 1978; and ch. 155, sec. 82, effective June 17, 1978. – Recodified 
1942 Ky. Acts ch. 208, sec. 1, effective October 1, 1942, from Ky. Stat. sec. 4502-9. 

Legislative Research Commission Note (7/15/96). This section was amended by 1996 
Ky. Acts chs. 318 and 343. Where these Acts are not in conflict, they have been codified 
together. Where a conflict exists, Acts ch. 343, which was last enacted by the General 
Assembly, prevails under KRS 446.250. 

Legislative Research Commission Note (7/15/94). This statute was amended by 1994 
Ky. Acts chs. 265 and 470, which were companion bills and are substantively identical. 
These Acts have been codified together. For the few minor variations between the Acts, 
Acts ch. 470 prevails under KRS 446.250, as the Act which passed the General 
Assembly last. 
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161.790 Termination of contract by board – Administrative hearing tribunal – 
  Sanctions 
 
(1) The contract of a teacher shall remain in force during good behavior and efficient 

and competent service by the teacher and shall not be terminated except for any 
of the following causes: 

 
(a) Insubordination, including but not limited to violation of the school laws of 

the state or administrative regulations adopted by the Kentucky Board of 
Education, the Education Professional Standards Board, or lawful rules 
and regulations established by the local board of education for the 
operation of schools, or refusal to recognize or obey the authority of the 
superintendent, principal, or any other supervisory personnel of the board 
in the performance of their duties; 

 
(b) Immoral character or conduct unbecoming a teacher; 
 
(c) Physical or mental disability; or 
 
(d) Inefficiency, incompetency, or neglect of duty, when a written statement 

identifying the problems or difficulties has been furnished the teacher or 
teachers involved. 

 
(2) Charges under subsections (1)(a) and (1)(d) of this section shall be supported by 

a written record of teacher performance by the superintendent, principal, or other 
supervisory personnel of the district, except when the charges are brought as a 
result of a recommendation made under KRS 158.6455. 

 
(3) No contract shall be terminated except upon notification of the board by the 

superintendent. Prior to notification of the board, the superintendent shall furnish 
the teacher with a written statement specifying in detail the charge against the 
teacher. The teacher may within ten (10) days after receiving the charge notify 
the commissioner of education and the superintendent of his intention to answer 
the charge, and upon failure of the teacher to give notice within ten (10) days, the 
dismissal shall be final. 

 
(4) Except as provided in KRS 163.032, upon receiving the teacher's notice of his 

intention to answer the charge, the commissioner of education shall appoint a 
three (3) member tribunal, consisting of one (1) teacher, who may be retired, one 
(1) administrator, who may be retired, and one (1) lay person, none of whom 
reside in the district, to conduct an administrative hearing in accordance with 
KRS Chapter 13B within the district. Priority for selection as a tribunal member 
shall be from a pool of potential tribunal members who have been designated 
and trained to serve as tribunal members on a regular and ongoing basis, 
pursuant to administrative regulations promulgated by the Kentucky Board of 
Education. Funds appropriated to the Department of Education for professional 
development may be used to provide tribunal member training. The 
commissioner of education shall name the chairman and set the date and time 
for the hearing. The hearing shall begin no later than forty-five (45) days after the 
teacher files the notice of intent to answer the charge. 
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(5) A hearing officer shall have final authority to rule on dispositive prehearing 
motions. 

 
(6) The hearing may be public or private at the discretion of the teacher. At the 

hearing, a hearing officer appointed by the commissioner of education shall 
preside with authority to rule on procedural matters, but the tribunal shall be the 
ultimate trier of fact.  The local board shall pay each member of the tribunal a per 
diem of one hundred dollars ($100) and travel expenses. 

 
(7) Upon hearing both sides of the case, the tribunal may by a majority vote render 

its decision or may defer its action for not more than five (5) days. Provisions of 
KRS Chapter 13B notwithstanding, the tribunal decision shall be a final order and 
may be rendered on the record. 

 
(8) The superintendent may suspend the teacher pending final action to terminate 

the contract, if, in his judgment, the character of the charge warrants the action. If 
after the hearing the decision of the tribunal is against termination of the contract, 
the suspended teacher shall be paid his full salary for any period of suspension. 

 
(9) The teacher shall have the right to make an appeal to the Circuit Court having 

jurisdiction in the county where the school district is located in accordance with 
KRS Chapter 13B. The review of the final order shall be conducted by the Circuit 
Court as required by KRS 13B.150. 

 
(10) As an alternative to termination of a teacher's contract, the superintendent upon 

notifying the board and providing written notification to the teacher of the charge 
may impose other sanctions, including suspension without pay, public reprimand, 
or private reprimand. The procedures set out in subsection (3) of this section 
shall apply if the teacher is suspended without pay or publicly reprimanded. The 
teacher may appeal the action of the superintendent if these sanctions are 
imposed in the same manner as established in subsections (4) to (9) of this 
section.  Upon completion of a suspension period, the teacher may be reinstated. 

 
Effective: July 12, 2006 
 
History:   Amended 2006 Ky. Acts ch. 208, sec. 3, effective July 12, 2006. – Amended 
2002 Ky. Acts ch. 141, sec. 1, effective July 15, 2002. – Amended 2000 Ky. Acts ch. 
200, sec. 1, effective July 14, 2000. – Amended 1998 Ky. Acts ch. 598, sec. 16, effective 
April 14, 1998. – Amended 1996 Ky. Acts ch. 318, sec. 53, effective July 15, 1996; and 
ch. 362, sec. 6, effective July 15, 1996. – Amended 1990 Ky. Acts ch. 476, Pt. II, sec. 
85, effective July 13, 1990. – Amended 1988 Ky. Acts ch. 370, sec. 1, effective July 15, 
1988. – Amended 1964 Ky. Acts ch. 41, sec. 6. – Amended 1944 Ky. Acts ch. 98, sec. 1. 
– Created 1942 Ky. Acts ch. 113, sec. 8. 
 
 
 
  

24 



UNOFFICIAL COPY 17 RS SB 217/SCS 1 
 

AN ACT relating to educators. 
 
Be it enacted by the General Assembly of the Commonwealth of Kentucky: 
 
 Section 1.   KRS 161.770 is amended to read as follows: 
 
(1) Upon written request of a teacher or superintendent, a board of education may 

grant a leave of absence for a period of not more than two (2) consecutive school 
years for educational or professional purposes, and shall grant such leave where 
illness, maternity, adoption of a child or children, or other disability is the reason 
for the request. Upon subsequent request, such leave may be renewed by the 
board. A board of education may pay a sum of money equivalent to all or any 
portion of salary to a teacher or superintendent who has been granted leave for 
educational or professional purposes if the person taking said leave agrees in 
writing to return to employment with the board for no less than two (2) years. 

 
(2) Without request, a board of education may grant leave of absence and renewals 

thereof to any teacher or superintendent because of physical or mental disability, 
but such teacher or superintendent shall have the right to a hearing and appeal 
on such unrequested leave of absence or its renewal in accordance with the 
provisions for hearing and appeal in KRS 161.790. 

 
(3) Any action taken under subsection (1) or (2) of this section shall not violate 

the Americans with Disabilities Act of 1990, the Health Insurance Portability 
and Accountability Act of 1996, or any other applicable federal law. A board 
of education: 

 
(a) May only request medical information necessary to decide whether 

to grant a leave of absence; 
 

(b) Shall not request or retain unnecessary medical information; and 
 

(c) Shall not disclose any medical information received, except as 
permitted by state and federal law. 

 
(4) Upon the return to service of a teacher or superintendent at the expiration of a 

leave of absence, he shall resume the contract status which he held prior to such 
leave. 

 
(5)[(4)] Payments to any teacher or superintendent under this section by a local district 

are intended and presumed to be for and in consideration of services rendered 
and for the benefit of the common schools and such payments do not affect the 
eligibility of any school district to share in the distribution of funds from the public 
school funds as established in KRS Chapter 157. 

 
 Section 2.   KRS 161.790 is amended to read as follows: 
 
(1) The contract of a teacher shall remain in force during good behavior and efficient 

and competent service by the teacher and shall not be terminated except for any 
of the following causes: 
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(a) Insubordination, including but not limited to violation of the school laws of 
the state or administrative regulations adopted by the Kentucky Board of 
Education, the Education Professional Standards Board, or lawful rules 
and regulations established by the local board of education for the 
operation of schools, or refusal to recognize or obey the authority of the 
superintendent, principal, or any other supervisory personnel of the board 
in the performance of their duties; 

 
(b) Immoral character or conduct unbecoming a teacher; 
 
(c) Physical or mental disability; or 
 
(d) Inefficiency, incompetency, or neglect of duty[, when a written statement 

identifying the problems or difficulties has been furnished the teacher or 
teachers involved]. 

 
(2) Charges under subsection[subsections] (1)(a) and [(1)](d) of this section shall 

be supported by a written record of the actions of the teacher upon which the 
charge is based, provided[teacher performance] by the superintendent, 
principal, or other supervisory personnel of the district, except when the charges 
are brought as a result of a recommendation made under KRS 158.6455. 

 
(3) No contract shall be terminated except upon notification of the board by the 

superintendent. Prior to notification of the board, the superintendent shall furnish 
the teacher with a written statement specifying in detail the charge against the 
teacher. The teacher may within ten (10) days after receiving the charge notify 
the commissioner of education and the superintendent of his or her intention to 
answer the charge, and upon failure of the teacher to give notice within ten (10) 
days, the dismissal shall be final. 

 
(4) (a) Except as provided in KRS 163.032, upon receiving the teacher's notice 

of his or her intention to answer the charge, the commissioner of 
education shall appoint a three (3) member tribunal, consisting of one (1) 
teacher, who may be retired, one (1) administrator, who may be retired, 
and one (1) attorney to serve as hearing officer and chairperson of 
the tribunal[lay person], none of whom reside in the district, to conduct 
an administrative hearing in accordance with KRS Chapter 13B within the 
district. Priority for selection as a teacher or administrator tribunal 
member shall be from a pool of potential tribunal members who have 
been designated and trained to serve as tribunal members on a regular 
and ongoing basis, pursuant to administrative regulations promulgated by 
the Kentucky Board of Education.  Funds appropriated to the Department 
of Education for professional development may be used to provide 
tribunal member training.  The commissioner of education shall [name the 
chairman and ]set the date and time for the hearing. The hearing shall 
begin no later than forty-five (45) days after the teacher files the notice of 
intent to answer the charge unless an extension is granted by the 
hearing officer or otherwise agreed to by the parties. 

 
(b) The hearing officer shall be appointed from a pool of hearing 

officers who have received in-depth training in the law related to 
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employment of teachers and in the conduct of due process hearings 
pursuant to KRS Chapter 13B, and who hold other qualifications as 
determined by the Kentucky Board of Education. 

 
(c) The hearing officer training shall be designed and conducted by the 

Kentucky Department of Education. 
 
(d) The Kentucky Board of Education shall adopt administrative 

regulations to implement the due process provisions required by 
this section. Persons serving as hearing officers shall be paid or 
reimbursed as provided in KRS 13B.030. 

 
(5) The hearing officer shall schedule a mandatory prehearing conference with 

the parties, which may be held in person or electronically through the use 
of technology. Prehearing motions may be disposed of at the conference.  
The hearing officer shall have the authority to mediate settlement and to 
enter an agreed order if the matter is resolved by the parties. A hearing 
officer shall have final authority to rule on dispositive prehearing motions 

 
(6) If the matter is not settled or dismissed as a result of the prehearing 

conference, a tribunal hearing shall be conducted. The hearing may be public 
or private at the discretion of the teacher. At the hearing, the[a] hearing officer 
appointed by the commissioner of education shall preside with authority to rule 
on procedural matters, but the tribunal as a whole shall be the ultimate trier of 
fact. The local board shall pay each teacher and administrator member of the 
tribunal a per diem of one hundred dollars ($100) and travel expenses. 

 
(7) Upon hearing both sides of the case, the tribunal may by a majority vote render 

its decision or may defer its action for not more than five (5) days. The decision, 
written in a recommended order, or any final order shall be limited to 
upholding or overturning the decision of the superintendent. The hearing 
officer shall then within fifteen (15) days submit to the parties a written 
recommended order in a form complying with the requirements of KRS 
13B.110(1). Each party may file written exceptions no later than fifteen (15) 
days from receipt of the recommended order. Upon consideration of the 
exceptions filed by the parties, the hearing officer may order a settlement 
conference between the parties. If no settlement is reached, or no 
conference is ordered, the hearing officer shall, within ten (10) days, enter a 
final order, which may modify the recommended order.  Provisions of KRS 
Chapter 13B notwithstanding, the hearing officer's[tribunal] decision shall be a 
final order[ and may be rendered on the record]. 

 
(8) The superintendent may suspend the teacher pending final action to terminate 

the contract, if, in his or her judgment, the character of the charge warrants the 
action. If the contract termination is overturned by the final order[after the 
hearing the decision of the tribunal is against termination of the contract], the 
suspended teacher shall be paid his or her full salary for any period of 
suspension. 

 
(9) The teacher shall have the right to make an appeal to the Circuit Court having 

jurisdiction in the county where the school district is located in accordance with 
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KRS Chapter 13B. The review of the final order shall be conducted by the Circuit 
Court as required by KRS 13B.150. 

 
(10)  As an alternative to termination of a teacher's contract, the superintendent upon 

notifying the board and providing written notification to the teacher of the charge 
may impose other sanctions, including suspension without pay, public reprimand, 
or private reprimand. The procedures set out in subsection (3) of this section 
shall apply if the teacher is suspended without pay or publicly reprimanded. The 
teacher may appeal the action of the superintendent if these sanctions are 
imposed in the same manner as established in subsections (4) to (9) of this 
section.  Upon completion of a suspension period, the teacher may be reinstated. 
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