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PRESIDENT’S PAGE

T his fall, for the first time in the 26-
year history of the Kentucky Law

Update (KLU)-District Bar Programs,
the combined attendance exceeded
5,000. This continuing legal education
opportunity, which is included as part of
the modest Kentucky Bar Association
annual dues, remains a great member
benefit. During the KBA President’s
presentation on the first morning of
each KLU program, the vital KBA
volunteer effort was highlighted. No
part of the volunteer effort is more
important to a unified professional and
regulatory organization than the work of
the Inquiry Commission is to the
members of the Bar and the public.

The members of the Kentucky Bar
participate in self regulation of the
profession through the system of lawyer
discipline established by the Kentucky
Supreme Court. Section 116 of the
Kentucky Constitution mandates the
Court, through its Rules, to provide for
admission of members to the Bar and
discipline of Bar members. The Court
has enacted rules of professional
conduct (SCR 3.130) and created a
system to respond to non-compliance
and prepare cases for it to review in
order to enforce the rules. As part of the
system, it relies on the experience and
willingness of volunteer members of the
Bar, as well as lay people. 

The Court has established the Inquiry
Commission as a critical first step in the
lawyer discipline system. The Inquiry
Commission was established in 1998 to

replace the former Inquiry Tribunal,
which consisted of a former Chair of the
now eliminated KBA House of
Delegates, a past president of the KBA,
and a former member of the judiciary.
The Inquiry Commission now consists
of six volunteer lawyers and three
volunteer lay persons who are all
appointed directly by the Court.
Although the KBA Office of Bar
Counsel (OBC) provides the
professional staff responsible for
support of the Inquiry Commission, the
Commission’s work is independent of
the governance of the KBA. Members
of the Commission come from around
the state and an effort is made by the
Court to assure that law practices in
both large and small communities are
represented. (The 1998 Rule changes by
the Court also added four lay members
to the Board of Governors to sit with
the Board to deliberate and vote on the
discipline cases that come before the
Board. The lay members on the Board
are also appointed directly by the
Court.)

The Inquiry Commission has the
responsibility and duty to review those
complaints which are formally opened
by the Disciplinary Clerk, or which it
itself opens when it becomes aware of
possible misconduct of an attorney. In
essence, the Commission serves as a
probable cause adjudicator. These two
types of complaints are the ones that
will require investigation by the OBC.
The Commission has had to deal with

an increasing number of complaints due
in large part to an increasing number of
members of the Bar and a consumer
public that is increasingly more
demanding in all areas. In FY 1998-99,
Bar membership was at 12,517
members and 472 complaints were
received.  As of June 30, 2010, Bar
membership had reached 16,028 and
1,223 complaints were received in the
last fiscal year.

The Court has made a further change
in the duties and responsibilities of the
Inquiry Commission since its creation
in 1998 by providing more mechanisms
to filter those complaints sent to the
KBA. The changes limit the complaints
that will be filed by the Disciplinary
Clerk for response and further
investigation. SCR 3.160(3). The Rule
was amended first as a pilot program
and then as an amendment to the Rules
that became effective Feb. 1, 2008. It
allows the OBC, which now contains
the Client Assistance Program, to
review and attempt to resolve or close
those complaints under guidelines set
by the Inquiry Commission.  These
particular complaints do not require the
attention of the Inquiry Commission
volunteers, and would not result in any
lawyer discipline if they were pursued.
There were 779 complaints closed in
this manner last year alone. Most arise
from a simple matter of attorney/client
miscommunication that can be readily
corrected, or require only the attorney
be pointed in the direction of the

Bruce K. Davis

VOLUNTEERS AT WORK
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appropriate rule for his or her own
review in order to address the client’s
concerns. This process has assisted the
Inquiry Commission in handling its
volume of work as well as providing a
far faster response to the Bar and the
public.

Last year the Commission issued 83
charges which will then be prosecuted
by the OBC under the Court Rules. It is
the Inquiry Commission that determines
whether to issue a charge and, if so, on
which rules of professional conduct the
lawyer is alleged to have violated.  It is
consistently true that the Inquiry
Commission charges only a very small
percentage of lawyers. Charges have
been issued against less than one
percent of the KBA members in each of
the last five years.  In 1998-99, the
Kentucky Supreme Court issued 31
orders of public and private discipline
and last fiscal year, ending on June 30,
2010, issued 49 Orders.  These low
numbers are a testament not only to the
high quality of the Bar in Kentucky, but
to the diligent work of the Inquiry
Commission with the assistance of the
professional staff of the KBA Office of
Bar Counsel.  The Commission makes
careful determination as to those matters
that should result in a charge rather than
an earlier disposition or dismissal. 

The volunteer lawyers and lay
persons of the Inquiry Commission, as
well as the volunteer Trial
Commissioners appointed by the Court
to hear testimony in many of the charge
cases, deserve a sincere thank you for
their efforts. Their work is an excellent
example of what dedicated volunteers
can accomplish in the vital role of the
operation of the system of regulation of
the legal profession. 

In a sidebar letter to this column,
we are pleased to receive comments on
the work of the Inquiry Commission
and the Office of Bar Counsel from
one of the experienced lay members of
the Commission, Judy Worth of
Lexington. 

The following letter dated Dec. 10, 2010, was addressed to KBA President
Bruce K. Davis by Judy Worth, who recently completed six years as a lay
panel member for the KBA Inquiry Commission. Worth is a full-time
consultant with Lexington-based Verble Worth & Verble, which provides
human resources development for clients in industries, non-profits, health
care, universities and government. She has an extensive background in
training and development and holds a Master’s Degree in Curriculum and
Instruction from the University of Kentucky. 

Dear Mr. Davis:

As I complete a third term as a lay member of the Kentucky Bar
Association’s Inquiry Commission (IC), I want to publicly thank the attorneys
and staff of the KBA’s Office of Bar Counsel (OBC), the attorneys who
voluntarily serve on the IC panels, and the institution of the KBA as a whole for
the largely unheralded work that is done on behalf of the legal profession and
the community at large. 

During my six years with the IC, I have observed the OBC work diligently to
respond promptly to each complaint it receives alleging ethics violations by
members of the bar, triage the complaints appropriately, ensure a fair and
thorough investigation of legitimate complaints and provide an equitable
disposition that adheres to both the spirit and letter of the law. In the rare
instances when individual attorneys appear before the IC panels, I have seen all
parties treated with courtesy and respect. 

The OBC and IC panels have devoted many hours to reducing the backlog of
cases that were pending when I began my initial term in 2004. In addition the
OBC has prevented additional backlog from developing by working through the
rules process of the Court to institute a process for alternative dispute resolution
for matters that do not rise to the level of an IC complaint and has increased the
use of technology to monitor progress on cases which are held in abeyance
while associated matters are in litigation. The latter practice has been supported
by the lay members of the IC panels, who collectively have brought experience
in human resources management, process improvement and information
technology to our work with the IC. Our suggestions for streamlining the
process, thus reducing the time necessary to handle complaints, and for
improving retention of the OBC staff have been enthusiastically received by the
members of the OBC and IC, and we are thankful for the opportunity to
contribute.

As a result of these experiences, I leave the IC with a high regard for the
legal profession, a regard I will communicate to my friends and colleagues as I
have opportunity. My sincere thanks to you all for the important work you do.

Sincerely,

Judy Worth
Verble Worth & Verble
Outgoing IC Lay Panel Member
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By Mara W. Elliott & 
Joseph L. Fink III 

H eadline writers across the coun-
try were drawn to the facts of a
case leading to the recent deci-

sion of the U.S. Supreme Court in
Safford Unified School District #1 et al.
v. Redding.1 School administrators
found four prescription-strength and one
non-prescription analgesic tablets
among a thirteen-year old student’s pos-
sessions at school, leading to a strip
search that was subsequently declared to
have been a violation of the student’s
Fourth Amendment right to be free of
unreasonable search and seizure. 

The issue of medications in school
rose more locally when, in March
2009, a seventh-grade student in Lex-
ington brought to school a prescription
medication that he shared with another
student.2 While scenarios are fraught
with potential danger, the benefit of
allowing the administration of medica-
tion at school during school hours is
increasingly evident. The safe and
proper administration of medication at
school during school hours allows stu-
dents who require medication to
receive educational benefit.3 However,
the administration of medication during
school hours on school grounds raises
important legal and policy concerns
that this article seeks to address,
including federal and state laws regard-
ing student use of medication at
school; the roles played by school dis-
trict personnel, the parent, the health
care provider, and the student; the
potential for liability associated with

the administration of medication; and
confidentiality of student health
records. 

STATE LAWS APPLICABLE TO THE
ADMINISTRATION OF MEDICATION IN
THE SCHOOL SETTING

KRS 156.502: Health Services in the
School Setting

In 2002, the Kentucky General
Assembly enacted KRS 156.502, which
specifies that a public school must
employ or arrange for the availability of
a qualified health care professional for
purposes of providing health services in
a school setting. The statute defines
“health services” as “the provision of
direct health care, including the admin-
istration of medication; the operation,
maintenance, or health care through the
use of medical equipment; or the admin-
istration of clinical procedures.” “Health
services” do not include first aid or
emergency procedures. While they are
not specifically stated, the statute does
not appear to apply to private or
parochial schools, since the statute
places responsibility for performing
health services on specific employees
within “the public schools of this Com-
monwealth.”4

Section 156.502 specifies that health
care services are to be provided, within
the health care professional’s current
scope of practice, in a school setting by
a properly-licensed physician or an
advanced registered nurse practitioner,
registered nurse, or licensed practical
nurse, or by a school employee who is
delegated responsibility to perform the

health service by a physician, advanced
registered nurse practitioner, or regis-
tered nurse. If the school district does
not have an employee who has been
trained and delegated responsibility to
perform a health service, then the
school district “shall make any neces-
sary arrangement for the provision of
the health service to the student in
order to prevent a loss of a health serv-
ice from affecting the student’s
attendance or program participation.”
The school district may contract with
an outside provider if the provider is
qualified as described in KRS 156.502
and if the services are provided in a
school setting. If the district or individ-
ual school does not have a school nurse
on staff, then school districts in the
Commonwealth generally contract with
a public health department, hospital, or
a home health agency; with a physi-
cian’s office; or with a school-based
health center.5

KRS 158.834: Self-Administration of
Medications by Students with Asthma
or Anaphylaxis

KRS 158.834 is much more discreet
than KRS 156.502 in that it applies only
to the self-administration of medications
by students with asthma or anaphylaxis.
It does, however, have a broader impact,
since it applies to the boards and govern-
ing bodies of each public, private, and
parochial school or school district. All
such boards and governing bodies are
required to permit students with asthma,
and students at risk of having anaphy-
laxis, to self-administer medication if the
student’s parent or guardian provides
written authorization for self-administra-
tion to the school and a written statement
from the student’s health care practi-
tioner. The health care practitioner’s
written statement, which must be kept on
file in the school nurse’s or school
administrator’s office, must include the
following statements and information:

1) that the student has asthma or is at
risk of having anaphylaxis;

2) the student has been instructed in
self-administration; 

3) the name and purpose of the med-
ications;

POTPOURRI
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4) the prescribed dosage;
5) the time or times the medications

are to be regularly administered
and under what additional special
circumstances the medications are
to be administered; and

6) the length of time for which the
medications are prescribed.

Liability Under KRS 156.502 and
158.834

A school employee who has been
properly delegated responsibility for
performing a medical procedure under
KRS 156.502 is deemed to be an agent
of the school and thus is immune from
liability under the Federal “Paul D.
Coverdell Teacher Liability Protection
Act of 2001.”6 Punitive damages may
not be awarded unless the claimant
establishes, by clear and convincing
evidence, that the harm was caused by
an act constituting willful or criminal
conduct, or a conscious, flagrant indif-
ference to the rights or safety of the
individual.7 An exception to the Act’s
protection exists if the harm was
caused by an act or omission of the
school employee that constitutes gross
negligence, willful or criminal miscon-
duct, reckless misconduct or a
conscious, flagrant indifference to the
rights and safety of the individual
harmed.8

Under KRS 158.834, liability is lim-
ited to negligence so long as the school
district and governing bodies inform the
student’s parent or guardian that the
school and its employees or agents shall
not incur liability as a result of any
injury sustained by the student from the
self-administration of medication; the
parent or guardian signs an acknowl-
edgement to this effect; and the parent
or guardian agrees to indemnify and
hold harmless the school and its
employees against any claims relating to
the self-administration of medications
used to treat asthma or anaphylaxis.

A 1996 article in the School Health
Professional noted that courts generally
afford “schools and educators immunity
from charges of negligence or malprac-
tice” deferring instead to the
“professional expertise of educators.”9

Nevertheless, the article warns that par-
ents frequently bring negligence

lawsuits against schools based on
injuries sustained at school, especially
when the injuries are related to partici-
pation in physical education and sports,
or on a school’s alleged failure to meet
the needs of students with disabilities.
Recurring themes in successful suits
against school nurses include failure to
document adequately; to recognize
urgent and emergency situations; to fol-
low school district policy; and to
challenge administrative decisions that
put students at risk.

PROCEDURES AND PRECAUTIONS THAT
SCHOOL DISTRICTS SHOULD CONSIDER
TO MINIMIZE LIABILITY ASSOCIATED
WITH THE ADMINISTRATION OF
MEDICATION AT SCHOOL

The American Academy of Pediatrics
(AAP) issued a policy statement recom-
mending guidelines for the
administration of medication to students
during school hours or events. These
recommendations, which are consistent
with KRS 156.502, should be used by
school districts to minimize liability.10

With regard to school administrators
and health personnel, the AAP recom-
mends as follows:

• Schools should require a written
statement from the parent and the
prescribing physician that provides
the name of the drug, the dose, the
approximate time it is to be taken,
and the diagnosis or reason the med-
ication is needed. The school should
still require a written prescription
from a US-licensed physician where
medication is purchased outside of
the United States.

• Personnel providing health care serv-
ices must be properly trained in
administration and contraindications. 

• Older and responsible students should
be allowed to self-medicate at school
with over-the-counter medications,
including herbal products, and certain
prescription medications if so recom-
mended in writing by the parent and
physician; the student is deemed
responsible; and the parents acknowl-
edge in writing that the school bears
no responsibility for ensuring the
medication is taken. The student’s
privileges should be revoked if the

student shares the medication with
others while at school.

• The school should have physician-
approved protocols (indications,
dose, and contraindications) for using
over-the-counter medications.

• Parents should be responsible for
supplying the school with prescribed
medications; providing labeled con-
tainers; keeping medications current;
and supplying medical devices.

• School districts should develop pro-
tocols for the documentation of all
therapies given at school, whether
emergency or routine. Any error in
medication administration at school
should be reported to at least one
common supervisor so that patterns
of errors and corrective action can
be taken.

School districts should also consider
enacting the following procedures11:

• The student’s parent or other respon-
sible adult should deliver all
medications to the school in the orig-
inal pharmacy-labeled or
manufacturer’s container. Medica-
tions must be left in and dispensed
from the properly labeled container.

• Once the medication is delivered to
the school, school personnel should
count or measure the medication and
document this information with writ-
ten concurrence from the parent.

• Before administering any medication
in school, the health care service
provider12 should develop an individ-
ualized medication plan for the
student based upon a review of the
student’s medication order and of the
delivered medication for the correct
drug, dosage, and compatibility with
other treatments.

• All medications must be stored and
disposed of in accordance with state
and federal regulations.13

• Access to medications must be
strictly limited to authorized person-
nel, and keys to the medicine cabinet
must be secured from general access.

• Medication must never be left out on
counters, pre-poured in anticipation
of student arrival, or pre-poured for
another person to administer.
The National Association of School

Nurses recommends that the school
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nurse and other key players, including
other involved school personnel, par-
ents, school medical advisors,
pharmacists, and legal counsel, be
included in policy development to
ensure that the numerous issues sur-
rounding medication administration are
addressed.14

FEDERAL LAWS RELATED TO USE OF
MEDICATIONS BY DISABLED STUDENTS
WHILE AT SCHOOL

Although state laws generally govern
the administration of medication to stu-
dents while at school, the Individuals
with Disabilities Education Act and Sec-
tion 504 of the Rehabilitation Act of
1973 address a school district’s respon-
sibility to administer medication to
students deemed disabled under these
statutes.

The Individuals with Disabilities
Education Act 

Some students require the adminis-
tration of medication while at school in
order to receive the benefit of educa-
tional instruction. To this end, the
Individuals with Disabilities Education
Act (IDEA) requires schools that
receive federal funds to provide a free
and appropriate education in the least-
restrictive environment to students who
qualify as disabled under the law.15 To
qualify, the student’s disability must
significantly interfere with his or her
ability to learn.16 Once qualified, the
student receives “specially designed
instruction,” also known as “special
education,” so that he or she may bene-
fit from the educational curriculum.17

While the IDEA does not require
schools to provide medical services
unless such services are needed for
diagnostic or evaluation purposes, it
does require the provision of “related
services” necessary to support the stu-
dent’s educational program.18

In Irving Independent School Dis-
trict v. Tatro19, the Supreme Court set
forth the factors to be considered in
determining whether a service is a
required “related service” under the
IDEA: (1) whether the child has a dis-
ability requiring special education; (2)
whether the service is necessary so that

the child can benefit from special edu-
cation; and (3) whether the service can
be provided by a nurse or other quali-
fied professional. In Tatro, for example,
clean intermittent catheterization was
deemed a “related service,” and thus
was required by the IDEA during school
hours, because the disabled student
would not receive educational benefit
without this service and the service
could be provided at school by prop-
erly-trained personnel.

Section 504 of the Rehabilitation Act
of 1973

The requirements of Section 504 of
the Rehabilitation Act of 1973 (Section
504), a civil rights statute, apply to pro-
grams and activities that receive funding
from the Federal Government. A student
is eligible for services under Section
504 if the student has a physical or
mental health impairment that substan-
tially limits one or more of his or her
major life activities, such as caring for
himself or herself, performing manual
tasks, walking, seeing, hearing, speak-

ing, breathing, learning, and working.
All students eligible under the IDEA are
also protected by Section 504, since
learning is a major life activity.20

If a student is eligible for services
under Section 504 and requires the
administration of medication during
school hours, the school is required to
develop a plan so that the medication is
administered according to relevant state
laws and regulations. The importance
of developing a plan for the administra-
tion of medication was emphasized in
San Juan Unified School District.21 In
this case, the school district properly
evaluated a student’s educational needs
in light of his Attention Deficit Hyper-
activity Disorder diagnosis as well as
his need for the medication, Ritalin®,
during school hours. Instead of devel-
oping a plan or process to ensure that
the medication was properly adminis-
tered, the school district placed
responsibility for taking the medication
on the 13-year old student who had a
long history of attention problems and
impulse control deficits. This consti-
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tuted a denial of a related service and,
hence, a denial of a “free appropriate
public education.”22

Confidentiality of Student Health
Records

In Kentucky, any school that receives
federal or state education funds must
comply with the federal Family Educa-
tion Rights and Privacy Act (FERPA)23

and the Kentucky Family Education
Rights and Privacy Act.24 Under both
laws, school districts are required to
establish and implement written policies
and procedures designed to protect the
confidentiality of student education
information, including student health
information.

To maintain confidentiality, most
school districts assign responsibility for
record maintenance to a certain person
or administrative position and train
school staff who collect, use, or main-
tain school records in proper record
maintenance. Only parents, including
foster parents, guardians, and surrogate
parents, and certain other individuals

have the right to view at or obtain a
copy of a student’s record without
parental consent, although the law also
allows access to authorized school per-
sonnel, staff from state and federal
departments of education, and the
school to which a student is transfer-
ring. Also note that a student may
access his or her own records once the
student turns 18 unless a court order or
other legal document designates other-
wise. In the case of a special education
student, an agency or a professional
under contract with the district to work
with the student may access the stu-
dent’s education record without parental
consent. It should also be noted that the
IDEA includes requirements concerning
parental access to their child’s education
records, some of which vary from
FERPA’s requirements.25

Each school district is required to
maintain a log of parties who access
student education records. This log
includes the name of the party accessing
the record, the date on which the infor-
mation was accessed, and the reasons

why the school district allowed access
to the record. 

When information is sent to others,
the school district must list the names
of the people and/or agencies to whom
the information was sent and why the
individual and/or agency needed the
record to help with the education of the
student. 

When the student’s education record
is no longer needed to provide educa-
tional services to the student and the
district wishes to destroy the record, the
district must notify the parent so that the
parent has the opportunity to request a
copy of the record before it is
destroyed. The school district may keep
basic student information, such as the
student’s name, address, telephone num-
ber, attendance record, classes attended,
grade level completed, and year com-
pleted, as long as the information is
needed. As discussed above, however,
the IDEA provides the parent with more
control over record destruction than pro-
vided for in FERPA.
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In summary, the administration of
medication has become commonplace in
school settings, and it has both benefits
and liabilities. Nevertheless, school dis-
tricts can limit their exposure to liability
with proper training, adherence to spe-
cific and accurate policies and
procedures, and due regard for a stu-
dent’s right to privacy.

An excellent resource about control-
ling and assuring safe and effective use
of medications in schools is Philip E.
Johnson, et al, “Medication Use in
Schools,” Tallahassee: Florida Society of
Health-System Pharmacists (2003). 
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By Kathryn L. Moore

A fter having taught land use plan-
ning at the University of
Kentucky College of Law for

more than a decade, I was appointed to
the Lexington-Fayette Urban County
Board of Adjustment (LFUC Board or
Board) in July 2007. Over the past three
years, I have seen some very experi-
enced attorneys do a great job arguing
before the board. These attorneys know
that the board is an administrative
agency, not a court of law, and practice
before the board differs from general lit-
igation. Not all attorneys, however, have
the benefit of extensive experience.
Thus, I would like to share some practi-
cal tips for attorneys new to the practice
of law before a board of adjustment. 

The Article will begin with a brief
overview of the law governing appeals
to boards of adjustment. It will then
offer seven practical tips for a success-
ful practice before a board. 

I. Brief Overview of the Law
Governing Appeals to a Board of
Adjustment
Chapter 100 of the Kentucky Revised

Statutes (KRS) governs planning and
zoning in Kentucky. It authorizes, but
does not require, cities and/or counties
to enact zoning regulations.1 Currently,
26 of Kentucky’s 120 counties have
county-wide planning and zoning.2

If a city and/or county elects to enact
zoning regulations, KRS §100.217
requires that the mayor and/or county
judge/executive appoint three, five, or
seven citizens to serve on a board of

adjustment before any zoning regulation
may have legal effect. The board is an
administrative agency that serves as a
“safety valve” to ensure that the zoning
ordinance is both workable and not arbi-
trary.3 Under appropriate circumstances,
the board provides a vehicle for relief
from strict application of the zoning
scheme.4

The board has jurisdiction over four
basic types of appeals: (1) variances, (2)
conditional use permits, (3) changes in
nonconforming uses, and (4) appeals
from the zoning administrator. 

A. Variances
KRS § 100.111(24) defines a “vari-

ance” as “a departure from dimensional
terms of the zoning regulation pertaining
to the height, width, length, or location
of structures, and the size of yards and
open spaces where such departure meets
the requirements of KRS 100.241 to
100.247.” KRS § 100.247 prohibits use
and density variances.5

KRS § 100.243 requires that the
board make four separate findings
before it may grant a variance. Specifi-
cally, the board must find that: (1) the
variance will not adversely affect the
public health, safety, or welfare; (2) the
variance will not alter the essential char-
acter of the general vicinity; (3) the
variance will not cause a hazard or nui-
sance to the public; and (4) the variance
will not allow an unreasonable circum-
vention of the requirements of the
zoning regulations.6 The statute directs
the board to consider three specific fac-
tors in making these findings: (1)
whether the requested variance arises

from special circumstances which do
not generally apply to land in the gen-
eral vicinity or in the same zone; (2)
whether strict application of the regula-
tion’s provisions would deprive the
applicant of reasonable use of the land
or would create an unnecessary hard-
ship; and (3) whether the circumstances
giving rise to the request for a variance
are the result of actions taken by the
applicant after the adoption of the zon-
ing regulation at issue.7 The statute
prohibits the board from granting a vari-
ance if the request arises from the
applicant’s willful violation of the zon-
ing regulation.8

B. Conditional Use Permits
KRS § 100.237 authorizes the board

to hear and decide applications for con-
ditional use permits. While variances
authorize landowners to depart from the
express dimensional terms of the zoning
regulation, conditional uses are uses that
are specifically named in the zoning
regulation but require oversight by the
board. Specifically, KRS § 100.111(6)
defines a conditional use as 

Typical conditional uses include
schools, churches, Sunday schools,
parish houses, and cemeteries.9

KRS § 100.237(1) authorizes the
board to modify or attach time limita-
tions and other requirements to
conditional use permits. A conditional
use permit is defined as “legal authori-
zation to undertake a conditional use”
that consists of two parts: (1) a state-
ment by the board of its factual
determination which justifies the
issuance of the permit, and (2) a list of
the specific conditions imposed.10

Unlike variances, no specific factual

a use which is essential to or would
promote the public health, safety, or
welfare in one (1) or more zones, but
which would impair the integrity and
character of the zone in which it is
located, or in adjoining zones, unless
restrictions on location, size, extent,
and character of performance are
imposed in addition to those imposed
in the zoning regulation.

POTPOURRI
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findings are required for the board to
grant a conditional use permit, but the
board’s factual determination should
demonstrate that the board “has consid-
ered the effect of the proposed land use
on the public health, safety and welfare
in the zone affected, in adjoining zones
and on the overall zoning scheme.”11

C. Changes in Nonconforming Uses
A nonconforming use or structure is

“an activity or a building, sign, struc-
ture, or a portion thereof which lawfully
existed before the adoption or amend-
ment of the zoning regulation, but
which does not conform to all of the
regulations contained in the zoning reg-
ulation which pertain to the zone in
which it is located.”12 KRS § 100.253
allows nonconforming uses to continue,
but prohibits the board from allowing
nonconforming uses to be extended or
enlarged or changed from one noncon-
forming use to another unless the new
nonconforming use is in the same or
more restrictive classification.13 Thus,
the board may permit a nonconforming
fourplex in a single-family residential
district to be converted into a duplex but
must prohibit a duplex from being con-
verted into a fourplex. 

D. Administrative Appeals from
the Zoning Administrator

KRS § 100.257 authorizes the board
to hear cases in which the applicant
contends that there is an error in an
order, requirement, decision, grant, or
refusal made in the enforcement of the
zoning ordinance. Administrative
appeals typically involve questions of
interpretation of the zoning regulations
or nonconforming use determinations. 

II. Seven Practical Tips
A. Know Your Forum
Walter May, former chair of the Lex-

ington-Fayette Urban County (LFUC)
Planning Commission and a frequent
guest lecturer in my land use planning
class, advises the students to “know
their forum.” By this he means become
familiar with the specific court, plan-
ning commission, or board of
adjustment before arguing before that
forum. He recommends that the students
watch a proceeding in the particular

forum at least once before arguing
before the forum. Just as individual
judges have their predilections, so too
do particular administrative bodies. An
attorney is much more likely to argue
successfully before a particular forum if
the attorney is familiar with and adapts
to the practice in the forum. 

B. Know the Law in Your Local
Jurisdiction

Land use planning is inherently local
in nature. KRS § 100.213 specifically
authorizes cities and/or counties to enact
zoning regulations. The local zoning
regulations may be more restrictive than
KRS Chapter 100. For example,
although sign variances may be com-
mon in some areas, Article 17-8(a) of
the LFUC Zoning Ordinance prohibits
the LFUC Board of Adjustment from
granting any variance that would
increase the maximum total permitted
sign area on a single lot or building.
Thus, at public hearings, the board con-
sistently rejects appeals for variances in
sign size. There is no point in wasting

your time or your client’s money
appealing a building inspection decision
limiting the size of a sign to that
allowed by the zoning ordinance. 

C. The Rules of Evidence Need
Not Apply

Boards of adjustment are administra-
tive agencies, not courts of law.
Although general due process require-
ments apply,14 boards need not follow
all of the formalities of courts of law.15

Boards may, for example, dispense with
the rules of evidence and permit attor-
neys to testify. Again, attorneys would
be well-advised to observe at least one
public hearing before arguing before
any particular board so that the attorney
may become familiar with the proce-
dural rules and practices for that
particular board. 

D. Establish Your Record and
Move On

Members of the board of adjustment
are required to be citizens.16 They may
be, but typically are not, lawyers. 



12 Bench & Bar  January 2011

Board members receive training and
are committed to serving the public.
Nevertheless, it is the rare board mem-
ber who fully understands the
intricacies and nuances of the law. To
illustrate, in February 2008, the LFUC
Board heard the most legally interest-
ing case of my tenure.17 That case
involved an appeal for an administra-
tive review to allow a change in
nonconforming use from public-school
use to antique sales and an accessory
restaurant. In January 2008, the staff
recommended that the appeal be disap-
proved because the proposed use was
not in the same or more restrictive
classification as the prior use. The
applicant’s attorney requested that the
case be postponed for a month and
used that time to persuade the staff that
“[u]nder these unique and special cir-
cumstances, utilizing the guidance of
some related case law, it is appropriate
to consider the sale of antiques with an
accessory restaurant as being in the
same classification as a public elemen-
tary school.”18

The Board held a public hearing on
the appeal in February 2008. At that
hearing, the attorney spent about an
hour making a very technical legal argu-
ment that the proposed use fell within
the same or more restrictive classifica-
tion as the prior use. 

The Board voted 4-2 in favor of the
appeal. Before making a motion to
approve the appeal, one board member
declared, “[W]e’re not a court of law
here. We’re the board of adjustment,
and we take a look at all the issues; and
we either vote up or down on the
appeal for this administrative review. . .
I trust our planning and legal counsel
that this has been thoroughly
researched; and if it goes to a judicial
appeal, that’s not our purview.” 19

Before voting against the appeal,
another board member said, “I think
your legal gymnastics to get us to this
nonconforming use are questionable;
and I have a lot of nervousness about
this.” 20

The attorney did a great job of per-
suading the staff that it should adopt his
interpretation of the law. The attorney,
however, did not need to spend as much
time as he did making his technical

legal argument at the public hearing. It
appeared that most of the board mem-
bers were satisfied with the staff’s
recommendation that the law supported
the appeal and were more concerned
with the likely impact of the proposed
use on the surrounding property than
whether the proposed use fell within the
same or more restrictive classification
than the existing use. 

At the public hearing, lawyers
should submit in writing whatever they
need to establish the record in case
there is an appeal. They need not, how-
ever, talk at length about technical legal
arguments. 

E. Work with the Staff
KRS § 100.223 authorizes the board

of adjustment to hire a professional
staff. The LFUC Board, like many
boards across the state, has a profes-
sional staff. Each case is referred to a
member of the professional staff who
reviews the application, usually inspects
the property, and prepares a written
report making recommendations on the
merits of the appeal. The report begins
by identifying the zoning designation
and existing land uses with respect to
the property at issue and the surround-
ing property. It then identifies the
proposed land use for the property at
issue pursuant to the most recent com-
prehensive plan. It then clearly states
the applicable legal requirements under
the zoning ordinance. The report then
provides a case review which includes
the factual background and history, a
discussion of the applicable law, and
concludes with a recommendation as to
whether or not the appeal should be
approved. In setting forth the recom-
mendation, the report offers specific
reasons that correspond to the applica-
ble legal standards. If the report
recommends approval, it identifies any
specific conditions that should be
imposed. 

Experienced land use attorneys know
the importance of meeting with the staff
and taking its recommendations seri-
ously. If the staff recommends
disapproval, attorneys will often ask to
postpone the public hearing until they
can convince the staff to recommend
approval. They may amend their

request to garner staff approval21 or
simply try to make a more persuasive
legal argument as did the attorney in
the nonconforming-use case discussed
above. Attorneys who are unable to
convince the staff to recommend
approval often withdraw the case rather
than risk having the Board disapprove
the case.22

F. Don’t Forget About the
Neighbors

In addition to working with the pro-
fessional staff, attorneys should also try
to address the concerns of neighbors.
Although consent by the neighbors is
not legally required, it makes a differ-
ence as a practical matter. In the 13
cases the board disapproved from July
2007 through December 2008, neigh-
bors objected in eight of those cases.
Perhaps more significantly, in more than
half of the cases in which the board did
not follow the staff’s written recommen-
dation, neighbors objected to the staff’s
recommendation. In fact, when sound-
ing the agenda, the chair of the LFUC
Board typically encourages applicants to
discuss their case with objecting neigh-
bors before the case is heard by the
board.

On a related note, if you represent
neighbors who object, be sure to attend
the public hearing. Although the Board
accepts and reads written objections,
objections made in person tend to carry
more weight. 

G. There are Different Ways of
Reaching the Same Practical
Result

It is a canon of land use planning
texts that landowners may reach the
same practical result in different ways.
For example, in a jurisdiction that
allows use variances but does not permit
barbershops in residential districts, a
landowner might: (1) seek a use vari-
ance to allow a barbershop in a
residential district; (2) seek to amend
the text of the zoning ordinance to make
barbershops conditional uses in residen-
tial districts and seek a conditional use
permit for his barbershop; or (3) seek to
amend the text of the zoning ordinance
to make barbershops principal uses in
residential districts. 
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Over the past three years, I have
seen attorneys pursue alternate means
to reach the same result in a number of
cases. For example, in July 2007, an
attorney requested an indefinite post-
ponement of an administrative review
of a digital-sign appeal so that the
attorney could pursue a text amend-
ment to the zoning ordinance which
disallowed electronic message boards
in planned shopping centers.23 In
another case, the applicant originally
applied for a text amendment to the
zoning ordinance seeking to add muse-
ums as conditional uses in agricultural
rural zones.24 When the proposed zone
change met with resistance, the appli-
cant amended the application to
request an amendment to allow an
expansion or enlargement of a noncon-
forming use under limited
circumstances. The applicant then dis-
covered that it had already been
granted a conditional use permit to
operate a museum on the land. Thus,
the applicant sought, and was granted,
a conditional use permit allowing the
applicant to expand the museum.25

III. Conclusion
Lawyers need to know the law. Yet

knowing the law is not enough. In this
Article, I have offered seven practical
tips to help lawyers bridge the gap
between theory and practice and argue
successfully before a board of adjust-
ment.
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By Sandra G. Ragland

The emergence of Collaborative
Law as an alternative method of
resolving disputes, particularly in

the context of divorce, has prompted
extensive discussion about ethical con-
siderations from both proponents and
critics.

Collaborative law was the 1990 brain
child of Stuart Webb, a Minnesota
lawyer who was seeking a better way to
deal with divorce litigation. His original
model relied on two attorneys and their
clients working together to reach a set-
tlement without resorting to litigation.
Pauline Tesler, an attorney in the San
Francisco Bay Area, joined with family
psychologists Peggy Thompson and
Rodney Nurse to expand Webb’s model
to include interdisciplinary teams of
professionals. A fully staffed collabora-
tive divorce team consists of mental
health professionals who serve as
divorce coaches, child specialists, and
financial experts.1

Both models require the attorneys
and clients to engage in four-way meet-
ings where issues are resolved and a
final agreement is accomplished. When
an interdisciplinary team is involved,
each party has a divorce coach, there is
a child specialist, if necessary, and one
neutral financial expert. The goal of the
collaborative divorce process is the
avoidance of adversarial litigation and
minimizing post-divorce acrimony, of
special importance when the parties will
be co-parenting minor children.

At the outset, the parties and their
attorneys sign a four-way contract in
which they agree that if the process

breaks down, no agreement is reached,
and the matter proceeds to litigation, the
attorneys will withdraw and may not
participate in ensuing court proceedings.
Withdrawal of the attorneys in the event
the process fails is considered a “linch-
pin,”2 a necessary component of
collaborative practice. The parties also
agree to negotiate in good faith, to vol-
untarily disclose information, maintain
confidentiality, and to refrain from liti-
gation during the process.

The linchpin feature has generated
the most controversy. Critics point out
that if the process fails, clients will be
burdened with unnecessary legal fees to
engage new lawyers and begin an
adversarial process. Proponents insist
that failure is relatively rare and that the
benefits outweigh the risks. 

American Bar Association, Standing
Committee on Ethics and Professional
Responsibility, Formal Opinion 07-446

In August, 2007, the American Bar
Association Standing Committee on
Ethics and Professional Responsibility
issued an ethics opinion finding the
withdrawal feature ethical as long as
clients give their informed consent.3

The ABA Opinion explained that the
provisions of the four-way agreement
represent a permissible limited scope
representation under Model Rule 1.24

and rejected the suggestion that the prac-
tice of collaborative law sets up a
non-waivable conflict under Rule
1.7(a)(2)5. Rule 1.2(c) permits reasonable
limitation of the scope of a representa-
tion, and comment [6]6 provides that “[a]
limited representation may be appropri-

ate because the client has limited objec-
tives for the representation. In addition,
the terms upon which representation is
undertaken may exclude specific means
that might otherwise be used to accom-
plish the client’s objectives.”

In its discussion of informed consent,
the Opinion requires the lawyer to com-
municate adequate information and
explanation about the material risks of
and reasonably available alternatives to
the limited representation. The lawyer
must explain fully the rules and contrac-
tual terms governing the collaborative
process, the advantages and disadvan-
tages, and alternatives. The lawyer must
take special care to assure that the client
understands that if the process fails and
litigation results, the collaborative
lawyer is compelled to withdraw and the
parties must retain new counsel to pre-
pare for trial.

With respect to the issue of whether
the four-way agreement creates a non-
waivable conflict of interest under Rule
1.7(a)(2), the Opinion found that it did
not.7 Such a conflict exists between a
lawyer and client “if there is a significant
risk that the representation [of the client]
will be materially limited by the lawyer’s
responsibilities to … a third person or by
a personal interest of the lawyer.” If the
client gives informed consent, in writing,
a self-interest conflict can be resolved,
but the lawyer must reasonably believe
he or she can provide competent and dili-
gent representation before seeking the
client’s informed consent.

The Opinion reasoned that participa-
tion in the collaborative process is a
limited scope representation. Therefore,
if a client has given informed consent to
a representation limited to collaborative
negotiation toward settlement, then the
lawyer’s withdrawal if collaboration
fails is consistent with the client’s lim-
ited goals for the representation.

Kentucky Bar Association, Ethics
Opinion KBA E-425 Issued June, 
20058

Four years before the ABA Opinion,
the Kentucky Bar Association rendered
an ethics opinion in response to an
inquiry from Kentucky Collaborative
Law practitioners. It described the col-
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laborative law process as “based upon a
problem-solving model rather than an
adversarial model and tends to focus on
the future, rather than the past; on rela-
tionships rather than facts; and on
rebuilding relationships rather than find-
ing fault.” The inquiry focused on four
major issues: 1) the requirement of vol-
untary disclosure by the client; 2) the
lawyer’s withdrawal if the client fails to
negotiate in good faith or make the
required disclosures; 3) the prohibition
against the lawyers’ continued represen-
tation if the parties fail to reach a
settlement through the collaborative
process; and 4) the communication of
information about collaborative law. 

Before engaging in its responses to
the questions presented, the Committee
made general observations about collab-
orative law. First, the collaborative law
agreement between the lawyer and client
cannot alter the lawyer’s ethical obliga-
tions under the Rules of Professional
Conduct. Next, the lawyer must provide
competent representation, exercise inde-
pendent professional judgment, and give
candid advice. The lawyer is responsible
for assessing whether participation in the
collaborative process is in the client’s
best interest. Finally, because of the spe-
cial implications of collaborative law,
the lawyer’s obligation to communicate
with the client regarding the representa-
tion is enhanced.

Under the Rules of Professional Con-
duct, the client has the right to make
certain decisions about the representation.
The lawyer is charged with the responsi-
bility of providing sufficient information
to the client so that the client’s decision-
making is informed. This obligation
complies with SCR 3.130-1.29 which
requires that the lawyer abide by the
client’s decision concerning the objec-
tives of representation and consult with
the client as to the means by which they
are pursued. The objectives of a represen-
tation may be limited by the lawyer, but
only if the client consents after consulta-
tion. The lawyer should explain a matter
to the extent reasonably necessary to per-
mit the client to make informed decisions
regarding the representation. Comment
[1] of SCR 3.130-1.410 provides that the
client should have sufficient information
to participate intelligently in decisions
concerning the objectives of the represen-
tation and the means by which they are to

be pursued. The lawyer has the absolute
responsibility to fully explain the collabo-
rative law process so that the client’s
decision to participate is fully informed.

To make certain the client is suffi-
ciently informed, the lawyer must
explain the differences between the col-
laborative process and the adversarial
process, the advantages and risks of
each, reasonably available alternatives,
and the consequences should the collabo-
rative process fail. The collaborative law
agreement is unlikely to meet the
requirements of consultation and
informed decision-making and should be
carefully explained with the client given
the opportunity to ask and discuss all
questions. It is recommended that the
lawyer’s explanation of the process and
the client’s agreement to participate
should be confirmed in writing before
entering into the collaborative agreement.

KBA E-425 addressed four specific
questions:

Question 1:
Whether a lawyer may enter into a

collaborative law agreement that
requires both sides to reveal all material
facts and circumstances? Since civil dis-
covery rules require disclosure of
relevant facts and many family courts
require the exchange of extensive finan-
cial data, there is nothing to prevent

parties from agreeing to full disclosure
as long as the client understands the
implications of such an agreement.

While SCR 3.130-1.311 imposes a
duty of competence and diligence on
behalf of a client, it does not preclude
non-adversarial representations. SCR
3.130-2.112 provides that in rendering
advice, a lawyer may refer not only to
law, but to other considerations such as
moral, economic, social and political fac-
tors that may be relevant. Comment (2)
to SCR 3.130(2.1)13 advises that purely
technical legal advice can sometimes be
inadequate and that it is proper for a
lawyer to refer to relevant moral and eth-
ical considerations in giving advice. One
of the lawyer’s primary obligations is to
help the client define the objectives of
the representation and decide how to
achieve them. If the client’s objective is
to obtain a divorce in the most amicable
way possible, it is the lawyer’s duty to
help the client achieve that goal.

Question 2:
The second question concerns the

fact that the lawyer is encouraged to
withdraw from the collaborative process
if the client fails to comply with the
agreement by withholding or misrepre-
senting information or otherwise acting
in bad faith.

SCR 3.130-1.1614 permits withdrawal
if the “client insists upon pursuing an
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objective the lawyer considers repugnant
or imprudent,” or if the “client fails sub-
stantially to fulfill an obligation to the
lawyer regarding the lawyer’s services
and has been given reasonable warning,”
or if “other good cause for withdrawal
exists.” Comment [8] to SCR 3.130-
1.1615 provides that a lawyer may
withdraw “if the client refuses to abide
by the terms of an agreement relating to
the representation, such as an agreement
concerning fees or court costs or an
agreement limiting the objectives of the
representation.” If the client is violating
the collaborative agreement, the lawyer
may withdraw under the provisions of
the Rules, but must still comply with the
protective provisions and any court-
imposed requirements. It should also be
emphasized that while some collabora-
tive agreements give the lawyer
discretion to withdraw if the client fails
to comply with the agreement, the
lawyer must withdraw if the representa-
tion will result in violation of the Rules
of Professional Conduct or other law.
SCR 3.130-1.216 prohibits a lawyer from

assisting a client in criminal or fraudu-
lent conduct. The collaborative
agreement permitting discretionary with-
drawal does not alter the lawyer’s
mandatory obligation to withdraw under
the Rules of Professional Conduct. In
addition, the withdrawing lawyer must
be careful not to misrepresent the reason
for withdrawal. If the collaborative law
agreement requires full disclosure by all
parties, withdrawal without explanation
may violate the spirit of the agreement
unless the agreement provides that with-
drawal may be silent and there will not
be full disclosure on this point.

Question 3:
The third question addressed is the

disqualification provision of the collabo-
rative law agreement. This provision
requires both lawyers to withdraw if the
parties are unable to reach a settlement
and both parties must retain new coun-
sel. The collaborative lawyers agree they
will not represent the parties in subse-
quent litigation. The question concerned
whether this provision violates Rule

3.130-5.6 which applies to agreements
between lawyers practicing together and
settlement agreements between parties to
litigation. The Opinion found that the
collaborative law agreement is not the
kind of restrictive covenant contem-
plated by Rule 3.130-5.6.

In its further analysis of this ques-
tion, the Opinion notes that under the
collaborative law agreement, the parties
agree to a limited representation. SCR
3.130-1.2(c)17 permits limited represen-
tations if the client consents after
consultation. The collaborative law
agreement limits the terms of the
lawyer’s engagement as he is retained to
assist the client in settlement negotia-
tions. If there is no settlement, the
representation ends. The client must
give informed consent to the limited
nature of the engagement and all the
implications of the arrangement. The
client may be willing to assume the
risks of the collaborative process but it
is the lawyer’s responsibility to commu-
nicate sufficient information to assure
that the client has an adequate basis for
such a decision.

Question 4:
This inquiry relates to the formation

of collaborative law groups, solicitation
and advertising. The Opinion states that
lawyers may join law-related organiza-
tions so long as their activities do not
violate the Rules of Professional Con-
duct. Without more specific
information, it was impossible to assess
whether its activities are permissible.
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Matters of advertising and solicitation
were referred to the Advertising Com-
mission for evaluation.

The KBA Ethics Opinion cautions
that because collaborative law is an
evolving concept, there are ethical
issues that may arise during a collabora-
tive representation. Lawyers who
engage in the process must remember
that they are bound by the Rules of Pro-
fessional Conduct which may not be
circumvented by the collaborative
agreement. Lawyers must be alert to
potential ethical challenges and be pre-
pared to address ethical pitfalls.

Informed Consent as a Prerequisite

The common thread woven through-
out discussions of ethical concerns
related to collaborative law is the
requirement that the client give
informed consent to participation in the
process. SCR 3.130(1.0)(e)18 defines
“informed consent” as “the agreement
by a person to a proposed course of
conduct after the lawyer has communi-
cated adequate information and
explanation about the material risks of
and reasonably available alternatives to
the proposed course of conduct.” Unfor-
tunately the rule fails to define what
constitutes “adequate information.”

Collaborative law practitioners must
first be mindful of the fact that collabora-
tive law is not a “one size fits all”
process. Their enthusiasm for a process
perceived as less stressful, less expen-
sive, beneficial to the children and more
conducive to peaceful relationships in the
future, may blind these lawyers to the
fact that not all divorcing couples are
appropriate subjects for collaborative
proceedings. Whenever there is evidence
of domestic violence or abuse, mental
disorders, substance abuse, or significant
imbalance of power in the relationship,
the lawyer should have serious reserva-
tions about recommending the
collaborative process. These couples may
need the protections the courts provide
and it is not in the best interests of these
clients to abandon the litigation model.

Collaborative law should be presented
as an alternative process, not “sold” as a
panacea. If, after having determined in
initial interviews that collaborative law is
appropriate for a representation, the
lawyer must make absolutely certain the

client understands not only the advan-
tages, but the disadvantages of a limited
representation. In the collaborative set-
ting, there will be no formal discovery,
no interim motions for spousal or child
support, and if the process fails, the attor-
neys must withdraw and the parties must
engage new counsel.

If the intrepid client weighs all the
pros and cons and decides to assume the
risks of the collaborative process, then it
is the responsibility of the lawyer to con-
firm, in writing, that the scope of the
representation is limited to participation
in the collaborative process and that the
client has been completely informed of
the consequences of the decision. The
client should be encouraged to ask any
question that may come to mind, and the
lawyer should respond in plain language
easily understood by the client. The exe-
cution of an engagement contract
describing in detail the limited scope of
the representation should occur before
the first four-way meeting and before the
four-way agreement is signed.

The first four-way meeting should be
devoted to careful scrutiny of the four-
way agreement. This requires a
line-by-line, paragraph-by-paragraph
reading of the document. After each
section of the contract, the lawyers
should allow as much time as it takes
for the clients to ask whatever questions
necessary for their complete understand-
ing of the process. If all the parties are
fully engaged in this activity, this is
likely to be a lengthy process that will
consume the time set aside for the first
session. Only after the lawyers are con-
vinced that the parties completely
understand all the terms of the agree-

ment should the four-way contract be
circulated for signatures.

Conclusion

Collaborative law is relatively new
and unfamiliar to clients as well as to
some lawyers. Unanticipated ethical
issues are certain to arise. Future uncer-
tainties need not doom the concept, but
as in all other legal disciplines, practi-
tioners must remain alert to potential
problems and act promptly to identify
solutions which will satisfy the most
stringent ethical demands.
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By Scott W. Dolson

D issenters’ rights statutes were
enacted during the last century
for the purpose of protecting

minority shareholders from being forced
to accept stock of an acquiring corpora-
tion in a merger transaction. The
introduction of dissenters’ rights statutes
coincided with a shift in state corpora-
tion acts from unanimous vote
requirements to majority rule. Dissent-
ing shareholders were entitled to receive
fair value for their shares through an
appraisal process presided over by a
state court judge. 

Over time, shareholders began using
their control position to engineer trans-
actions to oppress or “squeeze-out”
minority shareholders. Squeeze-out
transactions (aka “freeze-out” transac-
tions) were usually structured as forced
cash-out mergers. Freeze-out transac-
tions could also take the form of asset
sales to affiliates of majority owners or
changes in the economic rights of share-
holders. As controlling shareholders
became more aggressive, dissenters’
rights statutes evolved into the role of
protecting minority shareholders against
being cashed-out for inadequate consid-
eration. 

Dissenters’ rights are available to
shareholders of Kentucky corporations.1

Statutory dissenters’ rights are available
in connection with corporate mergers,
share exchanges, certain asset sales,
conversions of corporations into limited
liability companies and amendments to
articles of incorporation that materially
and adversely affect the economic or

voting rights of shareholders.2 Dis-
senters’ rights are also available in
transactions requiring a shareholder vote
to the extent provided for in a corpora-
tion’s articles or bylaws, or by director
resolution.3 If dissenters’ rights are
properly perfected, a shareholder will
receive fair value for his shares deter-
mined through a court overseen
appraisal process.

Kentucky LLCs and Dissenters’ Rights

Limited liability companies (“LLCs”)
were introduced in Kentucky during
1994 through the enactment of KRS
Chapter 275 (the “LLC Act”). Seven-
teen years later, LLCs are the favored
entity choice for holding investment
assets or operating closely-held busi-
nesses. The LLC Act does not expressly
provide for dissenters’ rights. Until
2007, the LLC Act was silent on the
issue of dissenters’ rights. Amendments
to the LLC Act during that year added
several negative references to dis-
senters’ rights, each one confirming that
those rights are not available unless
expressly adopted in an LLC’s organiza-
tional documents or a merger
agreement.4 These amendments did
eliminate any doubt whether dissenters’
rights were available by contract to LLC
members.5

Four provisions of the LLC Act ref-
erence dissenters’ rights. One provision
states that LLC members cannot dissent
from amendments to an LLC’s articles
of organization unless such rights are
provided for in the articles.6 A second
provision states that LLC members can-

not dissent from a sale, lease, exchange
or other disposition by an LLC of all or
substantially all of its properties outside
of the ordinary course of business unless
such rights are provided for in the
LLC’s organizational documents.7 Two
additional provisions read together state
that LLC members cannot dissent from
a merger unless such rights are provided
for in the LLC’s articles of organization
or operating agreement, or in a written
agreement and plan of merger.8

Although these provisions open the door
for the adoption of dissenters’ rights by
contract, they fail to provide any proce-
dural rules governing dissenters’ rights,
or confirm whether Kentucky’s courts
will oversee the appraisal process. 

In spite of the 2007 amendments to
the LLC Act referencing dissenters’
rights, dissenters’ rights are rarely incor-
porated into Kentucky LLC operating
agreements. This article identifies cir-
cumstances where the adoption of
contractual dissenters’ rights should be
considered. The focus then shifts to var-
ious legal and drafting issues associated
with adopting dissenters’ rights by con-
tract. The article concludes with a
reference to suggested dissenters’ rights
provisions found on the KBA’s website.

Should LLC Owners Adopt 
Dissenters’ Rights?

In order to decide whether to adopt
dissenters’ rights, LLC owners need to
understand how dissenters’ rights func-
tion and who benefits from their
adoption. 

At the most fundamental level, dis-
senters’ rights protect minority owners
from oppressive actions engineered by
majority owners, most frequently
squeeze-out (cash-out) merger transac-
tions. Dissenters’ rights are intended to
ensure that minority owners receive fair
value for their equity, without prevent-
ing the squeeze-out transaction from
going forward. Majority owners may
favor dissenters’ rights if those rights
are an exclusive remedy, or at least
materially reduce the frequency or
potency of alternative remedies such as
breach of fiduciary duty claims. The
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availability of dissenters’ rights may
avoid expensive and time consuming lit-
igation and ensure that minority owners
receive a fair price for their equity. In
those circumstances, both minority and
majority owners may benefit from the
availability of dissenters’ rights.

The use of dissenters’ rights should
be considered within the framework of
other means available for protecting
minority owners. Other minority owner
protections “tools” include adopting
super-majority voting requirements,
providing for limitations on manage-
ment’s ability to orchestrate
related-party (self-dealing) transactions
without minority owner approval,
expanding the scope of fiduciary duties,
and toughening the standards for satis-
fying fiduciary duties.9 Dissenters’
rights won’t be needed to protect minor-
ity owners if decisions are made by
unanimous vote. Requiring unanimous
decision-making provides minority
owners with sufficient bargaining
power. But majority owners often refuse
to agree to super-majority or unanimous
voting requirements. 

Adopting dissenters’ rights by contract
affords LLC owners the flexibility to
either expand or limit the list of trigger-
ing events and allows them to establish
acceptable rules and procedures govern-
ing their operation. For example, LLC
owners may require unanimous approval
of organizational document amendments
affecting the economic rights of minority
owners, thus eliminating the need for dis-
senters’ rights. But these same owners
may want to offer dissenters’ rights in
cash-out merger transactions. Making
dissenters’ rights available in connection
with cash-out mergers often makes sense
because minority owners have no choice
but to take the cash offered, whether or
not the amount is adequate. LLC owners
may, however, want to limit the avail-
ability of dissenters’ rights to cash-out
mergers. Minority owners who receive
the same equity consideration as majority
owners would not be afforded dissenters’
rights. Majority owners will often want a
provision confirming that dissenters’
rights are the sole remedy in a cash-out
merger, absent misconduct by manage-
ment or controlling owners beyond mere
approval of the merger.

The negative references to dis-
senters’ rights in the LLC Act fail to
resolve whether LLC members are free
to agree upon additional events trigger-
ing dissenters’ rights. But given the
fact that the adoption of dissenters’
rights is a matter of contract, there
doesn’t appear to be any reason why
the scope of events triggering dis-
senters’ rights cannot be expanded or
limited. 

Should Dissenters’ Rights be the 
Exclusive Remedy?

Under Kentucky corporation law, dis-
senters’ rights are generally considered
to be an exclusive remedy. KRS
271B.13-020(2) provides that “a share-
holder entitled to dissent and obtain
payment for his shares under this chap-
ter shall not challenge the corporate
action creating his entitlement unless
the action is unlawful or fraudulent with
respect to the shareholder or the corpo-
ration.” The Kentucky Court of Appeals
has held that, in the absence of fraud or
illegality, dissenters’ rights represent the
exclusive remedy available to minority
shareholders in connection with cash-
out mergers.10 The court reached this
conclusion in spite of the fact that the
merger under review was a classic
“freeze-out” transaction undertaken for
the purpose of cashing-out unwanted
minority shareholders. 

Delaware’s courts, usually a bell-
wether on business law issues, are
unsettled on the question of whether
dissenters’ rights are the sole remedy
absent other evidence of misconduct
beyond the orchestration of a cash-out
merger. Delaware’s Supreme Court has
stated that the appraisal statute requires
the determination of “fair value” of dis-
senting stockholders’ shares and that
“fairness” implicates both the concept
of fair dealing and fair price.11 The
“entire fairness” test, which is applied
where management has a conflict of
interest (which is often the case in
squeeze-out transactions), shifts the bur-
den of proof to management and opens
the door for misconduct claims by
minority owners.12 If a Kentucky court
applied the entire fairness test to a cash-
out merger and determined that the
transaction failed those requirements,
the court could enjoin the merger or
award damages beyond fair value to the
minority LLC owners.

If majority LLC owners don’t want a
Kentucky court to adopt Delaware’s
entire fairness standard in reviewing a
squeeze-out transaction, the best course
of action would be to adopt dissenters’
rights, or perhaps clearly state in an
LLC’s operating agreement that it is
permissible to squeeze-out minority
owners (i.e., call their membership
interests at will or upon the occurrence
of certain triggering events) at appraised



20 Bench & Bar  January 2011

fair value. The operating agreement
should provide that absence of a busi-
ness purpose beyond cashing-out
minority owners is not adequate
grounds for legal action by minority
owners. Language along the lines of
KRS 271B.13-020(2) could also be
incorporated into the operating agree-
ment.13 If the possibility of being
forcibly cashed out for fair value is
unacceptable to minority owners, those
owners should negotiate for super-
majority voting rights in their operating
agreement so they can effectively block
approval of squeeze-out transactions. 

In several states, appraisers are
directed to consider management or
majority owner misconduct in connec-
tion with the determination of fair
value. But the general rule followed by
courts is that the dissenters’ rights
appraisal process is a “limited legisla-
tive remedy” and “allegations of fraud
and bad-faith have a limited place in a
statutory appraisal action.”14 Adding
damages for misconduct to the fair
value calculation may allow dissenters’

rights to better serve as a sole remedy in
squeeze-out transactions, but would also
complicate the process of determining
fair value outside of a court proceeding.
LLC owners who are interested in
incorporating this type of remedy for
misconduct into their operating agree-
ment should consider requiring that the
valuation process be undertaken through
a judicial or arbitration proceeding
rather than by a business appraiser who
may not be well equipped to address
misconduct. A better solution may be to
agree that dissenters’ rights will not be
the exclusive remedy if there is miscon-
duct beyond the squeeze-out transaction
itself or the issue of inadequate merger
consideration. Under these circum-
stances, minority owners would be free
to bring a direct or derivative action to
recover damages from fiduciaries
engaging in misconduct.

Determination of “Fair Value”

The goal of dissenters’ rights is to
ensure that owners receive “fair value”

for their equity interests. But
what is “fair value” for this pur-
pose? In a 1982 decision, the
Kentucky Court of Appeals, in
the context of valuing corporate
shares, adopted what was at that
time Delaware’s state-of-the-art
position on this issue: “in all
appraisals or valuations of fair
value of stock, pursuant to Ky.
Rev. Stat. Ann. § 271A.405, the
three elements to be considered
in computation of the fair value
of the shares owned by dissent-
ing stockholders are market
value, investment or earnings
value, and net asset value. All
three components of ‘fair value’
may not influence the result in
every valuation proceeding, yet
all three should be consid-
ered.”15 Thirty years later, most
appraisers and Delaware’s courts
have abandoned this three ele-
ment formulation, choosing to
instead rely on what they con-
sider to be more “modern”
valuation methods such as dis-
counted cash flow or earnings
capitalization. Delaware’s courts

now consider the determination of value
to be a factual question which must be
decided in each particular case using the
best applicable valuation methodolo-
gies.16 If Delaware’s approach is
followed, it would be unnecessary to
include any guidelines in an LLC oper-
ating agreement beyond requiring “fair
value” to be determined by independent
appraisers. But in light of the Ford deci-
sion, it makes sense to confirm in an
operating agreement that appraisers are
not limited by its outdated methodolo-
gies. And if an LLC is engaged in a
particular business activity or holds
assets that are traditionally valued using
specific valuation methodologies, the
operating agreement should also iden-
tify these methodologies and mandate
their consideration or required use dur-
ing the appraisal process. 

A recent unpublished Kentucky Court
of Appeals decision suggests that Ken-
tucky courts may not adhere to the Ford
three-element formulae.17 In Shawnee
Telecom, the court rejected the applica-
tion of the net asset approach endorsed
in the Ford decision as one of the three
factors to be considered in a dissenters’
rights appraisal process. The court
appears to endorse appraisal methodolo-
gies such as the capitalization of earning
method that value a company as a going
concern. Most courts have concluded
that fair value means a going concern
value rather than liquidation value for a
corporation.18 But while going concern
value works adequately in the context of
a corporation’s common stock, this
approach will be difficult to apply in
whole cloth to the valuation of an LLC
interest. LLC interests may include pref-
erential operating and liquidating
distribution rights, special tax alloca-
tions, or economic rights based on a
combination of capital account balances
and percentage interests in operating
income and loss. Unless an LLC’s equity
is denominated as units that are econom-
ically the functional equivalent of
common stock, it makes sense to
expressly direct an appraiser to take into
account any special allocation or distri-
bution rights associated with an LLC’s
equity interests, even where the value of
the LLC’s business is first determined
on a going concern value basis. In other
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words, the determination of the fair
value of an LLC member’s interest
requires that the appraiser first determine
the value of the LLC’s business as a
going concern and then assumes that the
LLC is sold and the proceeds distributed
as dictated by the allocation and distri-
bution provisions. Fair value would be
the net proceeds distributed to a dissent-
ing member under such circumstances
(i.e., valuation using a liquidation
methodology).

Another issue that is often addressed
in dissenters’ rights statutes is identify-
ing the point in time where an equity
interest should be valued. Kentucky
statutes, again in the context of valuing
corporate shares, provides that “fair
value” with respect to a dissenter’s
shares means the value of the shares
immediately before the effectuation of
the corporate action to which the dis-
senter objects, excluding any
appreciation or depreciation in anticipa-
tion of the corporate action unless
exclusion would be inequitable.”19

Delaware’s statutes provide that the
valuation of stock should be “exclusive
of any element of value arising from
the accomplishment or expectation of
the merger.”20 This statute was inter-
preted to exclude only speculative
elements of value created by the
merger.21 The Delaware Supreme Court
stated that “elements of future value
including the nature of the enterprise,
which are known or susceptible of
proof as of the date of the merger and
are not the product of speculation may
be included.” Appraisers should have
the flexibility to take into account cer-
tain aspects of value associated with the
merger or other transaction. The Ken-
tucky Court of Appeals in Yeager
commented that “[c]onsideration of the
future prospects of the merged corpora-
tion in appraising the value of a
dissenter’s shares, to the extent that evi-
dence of those prospects, beyond
speculation, is available as of the statu-
tory date for valuation, would do much
to enhance the fairness of the
appraisal.”22 The take away from Yea-
ger is that an operating agreement
should address whether “future
prospects” should be considered or
excluded from valuation.

Should Valuation Discounts Apply?

A significant issue that should be
addressed in an LLC operating agree-
ment is whether valuation discounts
should apply in determining fair value.
The two valuation discounts that are
most often applied are the minority
interest discount (reflecting the fact
that controlling interests are more valu-
able) and the lack of marketability
discount (reflecting the fact that LLC
interests are not generally readily sal-
able on an established secondary
market and that the holder cannot force
the LLC’s liquidation to directly access
the LLC’s valuable assets). Kentucky’s
corporation laws are silent on the issue
of discounts in dissenters’ rights
actions. In Ford, the court rejected the
use of a minority interest discount.
Shawnee Telecom and a recent Court of
Appeals case rejected after lengthy dis-
cussion the use of a marketability
discount.23 Drafters of operating agree-
ments are free to adopt or reject
valuation discounts. And since various
courts and appraisers have identified
and applied additional valuation dis-
counts under certain circumstances
(e.g., a discount for unrealized capital
gains), valuation discounts should be
expressly excluded if that represents
the intent of the parties.

There is a good policy argument for
excluding valuation discounts in
squeeze-out transactions. The Delaware
courts have held that “[d]iscounting
individual share holdings injects into
the appraisal process speculation on the
various factors which may dictate the
marketability of minority sharehold-
ings. More important, to fail to accord
to a minority shareholder the full pro-
portionate value of his shares imposes a
penalty for lack of control, and unfairly
enriches the majority shareholders who
may reap a windfall from the appraisal
process by cashing out a dissenting
shareholder, a clearly undesirable
result.”24 An important point is that in a
squeeze-out transaction, the minority
owner is involuntarily divested of his
interest, and would otherwise presum-
ably continue to hold a proportionate
interest in a going concern. But if the
dissenting member is voluntarily elect-
ing to be cashed-out rather than receive
equity of a surviving entity in a merger,
a strong contrary policy argument could
be made.25 Here it is the minority
owner that is taking advantage of the
availability of dissenters’ rights to
impose the burden of cashing the dis-
senter out of his or her LLC interest,
perhaps at a financially inopportune
time for the LLC. Given the differing
policy interests and concerns, the best



22 Bench & Bar  January 2011

approach is to carefully consider the
pros and cons of valuation discounts
and clearly state in the operating agree-
ment whether or not valuation
discounts apply. 

Dissenters’ Rights Process 
and Procedures

LLC owners may adopt dissenters’
rights in their operating agreement,
articles of organization, or in a merger
agreement. The operating agreement is
the logical place to provide for dis-
senters’ rights and to establish
triggering events and procedures.26

Minority owners should make sure that
the operating agreement cannot be
amended to eliminate dissenters’ rights
without their consent. The freedom to
contract affords LLC owners the flexi-
bility to exclude certain categories of
members or membership interests from
eligibility to exercise dissenters’ rights.
Membership interests that might fall
into the excluded category include
service provider or preferred member-
ship interests. 

The dissenters’ rights provisions in
an LLC’s operating agreement should
address each of the following:

• events triggering dissenters’ rights
(remember that dissenters’ rights
triggered by an amendment of the
articles must be in the articles),

such as mergers, assets sales,
amendments to the operating agree-
ment adversely affecting the
economic rights of members, and
conversion of the LLC into a cor-
poration or other business entity; 

• the time of valuation (e.g., whether
or not future value created by the
transaction triggering dissenters’
rights should be considered in the
valuation process);

• notice requirements applicable to
the dissenters’ rights notice pro-
vided by the LLC to its members;

• notice requirements applicable to
LLC members with respect to the
exercise of their dissenters’ rights;

• process and valuation guidelines (if
any) for determining the “fair
value” of the dissenters’ member-
ship interest;

• confirmation of whether discounts
(e.g., minority owner and lack of
marketability) are expressly
included or excluded from the val-
uation process;

• payment terms, including whether
interest is payable on the amount
due to the dissenting owners; 

• assessment of the costs of the
appraisal process among the parties
or to the LLC; and

• the determination of whether dis-
senters’ rights is the sole remedy
(including whether there are

exceptions for misconduct, fraud
or other breach of fiduciary duty
claims).

Once the decision has been made to
adopt dissenters’ rights, the question of
who oversees the appraisal process
should be addressed in the operating
agreement. Under Kentucky’s corpora-
tion statutes, dissenters’ rights actions
are brought as a proceeding before a
Circuit Court. The Circuit Court then
appoints appraisers to receive evidence
and make recommendations as to fair
value. Dissenting shareholders are enti-
tled to the same discovery rights as
parties in other civil proceedings. This
procedure raises a threshold question in
the LLC context. Would a Kentucky
Circuit Court take jurisdiction of a dis-
senters’ rights action established by
contract in the absence of any express
statutory mandate? The answer should
be a qualified yes, as any disagreement
regarding what constitutes fair value
under the terms of an operating agree-
ment would appear to be a real matter in
controversy, therefore placing the issue
within a Circuit Court’s jurisdiction. But
a Kentucky court might refuse to take
jurisdiction if it determines that a con-
tractual dissenters’ rights process is
essentially a valuation question better
suited for a professional appraiser out-
side of the court’s supervision. 

LLC owners should consider bypass-
ing Circuit Court involvement in the
valuation process by directing that the
valuation process be undertaken by a
professional appraiser. The operating
agreement could further provide that
issues of misconduct, breach of fiduci-
ary duty, fairness or fraud would be
handled under the direction of an arbi-
trator with possible damages in excess
of the fair value of the LLC interests
and, if necessary, the LLC members
could still have the right to seek equi-
table relief (e.g., a restraining order) in
a Kentucky court. 

Prototype Dissenters’ Rights Provisions 
are available on the KBA Website

Prototype dissenters’ rights provi-
sions for a Kentucky LLC are included
on the Kentucky Bar Association’s web-

Mediation Center/Business Consulting/Training Center
1129 W. Lexington Avenue, Winchester, KY 40391

Phone: 859-744-6399
www.appalachianpeacecenter.com • castle_10@roadrunner.com

MEDIATION Services, 40 HR Mediation Training, Arbitration Services, Cooperative
Parenting and Divorce Classes, Cooperative Parent and Divorce Leader Training,

Bully NO MORE Workshops, Active Parenting 1, 2, 3, 
and Step-Family Workshops… 

CALL for more information.
2011 TRAINING DATES:

Cooperative Parenting and Divorce Leader Training — April 15, 2011
*General Civil Mediation Training — March 4, 5, 6, 7, 2011

*Family Mediation Training — May 20, 21, 22, 23, 2011
Family Workshop February 19th 9 a.m. to 3 p.m. with lunch included featuring 

discipline without tears, money matters, cooperative parenting techniques, 
and divorce coping skills. 

Anger Management Classes offered beginning February 1, 2011!
*CLE credits for these programs are pending.
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site at www.kybar.org. These prototype
provisions are intended to provide an
informal checklist and drafting aid for
LLC owners considering adopting dis-
senters’ rights. There are a number of
elements of the prototype provisions
that may be modified based on the goals
of an LLC’s members and, of course,
the relative bargaining positions of the
owners. 
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Introduction

Last July the Kentucky Paralegal Association (KPA)
launched the KPA Certified Paralegal Program. The KPA
describes the program as follows:

The purpose of the Kentucky Paralegal Associa-
tion’s Certified Paralegal Program is to implement
Kentucky Supreme Court Rule 3.700 for paralegals
in Kentucky by establishing a procedure for parale-
gal certification, which will promote competence
and high standards of professional responsibility,
including the Kentucky Paralegal Association’s
Paralegal Professional Standards of Conduct. This is
accomplished by setting minimum training, work
experience, and education requirements for eligibil-
ity to be a designated Certified Kentucky Paralegal.
The ultimate purpose of this self-regulation program
is to improve the quality of legal service in Ken-
tucky and make it more readily available to the
public. Certification of qualifications and commit-
ment to high professional and ethical standards by
paralegals will lead to appropriate recognition of the
substantial and essential contribution paralegals
make to the provision of legal services in Kentucky.

This development is a major step forward for Kentucky
paralegals and offers important benefits for Kentucky lawyers
and legal service in Kentucky. The purpose of this article is to: 

• Show why the KPA Certified Paralegal Program matters
to Kentucky lawyers.

• Provide an overview of paralegals in Kentucky.
• Describe the KPA Certified Paralegal Program includ-

ing its stringent requirements for achieving
certification.

Why the KPA Certified Paralegal Program 
Matters to Kentucky Lawyers

In the hurly burly of today’s practice of law it is easy to
overlook some professional duties that are not the subject of
much emphasis or do not stand out as important as they are.
A prime example of this is the responsibility of lawyers to
comply with Supreme Court rules on the supervision and
training of paralegals working in their offices. In addition to

duties regarding paralegals in the Kentucky Rules of Profes-
sional Conduct1, the Kentucky Supreme Court in SCR 3.700,
Provisions Relating to Paralegals, provides detailed guidance
for lawyers on their employment of paralegals. What follows
is an overview of what these rules require of Kentucky
lawyers.

The Supreme Court adopted SCR 3.700 in January 1980. It
is one of the strongest policy statements by a state Supreme
Court on the value of paralegals for the delivery of legal serv-
ice as indicated in the following extracts from the Rule:

Preliminary Statement. The availability of legal services to
the public at a price it can afford is a goal to which the Bar
is committed, and one which finds support in Canons 2 and
8 of the Code of Professional Responsibility.2 The employ-
ment of paralegals furnishes a means by which lawyers
may expand the public’s opportunity for utilization of their
services at a reduced cost.

Purpose. Rapid growth in the employment of paralegals
increases the desirability and necessity of establishing
guidelines for the utilization of paralegals by the legal
community. This Rule is not intended to stifle the proper
development and expansion of paralegal services, but to
provide guidance and ensure growth in accordance with
the Code of Professional Responsibility,3 statutes, court
rules and decisions, rules and regulations of administrative
agencies, and opinions rendered by Committees on Profes-
sional Ethics and Unauthorized Practice of Law.

The key requirements of SCR 3.700 are: 

• Direct supervision of a paralegal by a licensed lawyer
is required.

• A lawyer must ensure that a paralegal does not
engage in the unauthorized practice of law.

• It must be made clear to a client that a paralegal is
not a lawyer.

• The lawyer must remain fully responsible for the rep-
resentation.

• The lawyer must instruct a paralegal to preserve the
confidences and secrets of a client.

The 2009 Revised Kentucky Rules of Professional Con-
duct buttress Rule 3.700 by providing more detailed guidance

Is Your Paralegal a Certified Kentucky Paralegal?

Why It Matters

Del O’Roark, Loss Prevention Consultant, Lawyers Mutual Insurance Company of Kentucky
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An Overview of Paralegals in Kentucky

Vicki Howard, Kentucky Paralegal Association President

SCR 3.700 defines a Kentucky paralegal as follows:

A person under the supervision and direction of a licensed
lawyer, who may apply knowledge of law and legal pro-
cedures in rendering direct assistance to lawyers engaged
in legal research; design, develop or plan modifications or
new procedures, techniques, services, processes or appli-
cations; prepare or interpret legal documents and write
detailed procedures for practicing in certain fields of law;
select compile and use technical information from such
references as digests, encyclopedias or practice manuals;
and analyze and follow procedural problems that involve
independent decisions. 

According to the Bureau of Labor Statistics, there are cur-
rently close to 300,000 paralegals employed in the U.S., with
roughly 4,000 working in Kentucky. The occupation, overall,
is expected to grow faster than average through the year
2018. While paralegals work in all areas of law, law firms,
corporations and the federal and state governments predomi-
nantly employ them.

There are three national paralegal associations in which
many Kentucky paralegals participate that offer voluntary
paralegal certification, provided one has a combination of
education and work experience. All certification programs
require documentation of qualifications to sit for exams, and
all require specific hours of continuing legal education to
retain certification. They are:

• The National Federation of Paralegal Associations
(NFPA) offers the “PACE” exam and grants the desig-
nation of “Registered Paralegal” (RP).

• The National Association of Legal Assistants (NALA)
offers a two-day examination that gives the choice of
title. One may be a “Certified Legal Assistant” (CLA)
or a “Certified Paralegal” (CP).

• The American Alliance of Paralegals, Inc. also has an
examination and those passing become an “American
Alliance Certified Paralegal” (AACP).

There are paralegal associations in every state in the U.S.
and some have several associations as Kentucky does. Cur-
rently, Kentucky has one statewide association, the Kentucky
Paralegal Association (KPA), and five local associations.
Below is an overview of paralegal associations in Kentucky:

• The Kentucky Paralegal Association (KPA) was offi-
cially incorporated in 1990 with the purpose of
serving as a unified voice for Kentucky paralegals,
promoting continuing paralegal education with empha-
sis on ethics and professionalism, and increasing
paralegal use by Kentucky lawyers. These activities
are carried out in cooperation with the Kentucky Bar
Association and in compliance with SCR 3.700. The
KPA has approximately 100 members who pay annual
dues of $50.00 for active membership.

• The Greater Lexington Paralegal Association
(GLPA) was established in 1980 and has approxi-
mately 100 members. Though the GLPA’s mission
statement is similar to that of the KPA, it requires an
educational component to be an active member and
cost of membership varies according to eligibility.
Annual dues range from $30.00 to $150.00. The
GLPA is affiliated with NFPA and members become
NFPA members when they join. Primary and Sec-
ondary NFPA Representatives are elected to GLPA
Board positions. There are several Registered Parale-
gals participating in the GLPA. 

• The Louisville Association of Paralegals (LAP),
established in 1978, has a membership of close to 200
paralegals and annual cost for membership ranges
from $20.00 to $100.00. Its mission parallels that of
the KPA. The LAP is the major contributor in funding
the “Certified Kentucky Paralegal” (CKP) examina-
tion. LAP members may become associate members of
the Louisville Bar Association.

• Western Kentucky Paralegals (WKP) is affiliated
with NALA. Part of the annual membership dues pro-
vides for NALA membership. WKP has two National
Liaisons who attend NALA meetings around the coun-
try and encourages paralegals to take NALA’s
certification exam. Annual membership in WKP costs
up to $50.00.

• The Northern Kentucky Association of Paralegals
(NKAP) has professional standards similar to the
KPA and attracts some paralegals from nearby
Cincinnati, Ohio. They are not affiliated with a
national association and annual dues are a maximum
of $25.00. NKAP has fewer than 50 members, attrib-
utable to its proximity to Ohio and larger
associations.

• The Greater Appalachian Paralegal Association
(GAPA) is the newest association and also has fewer
than 50 members. There is a flat fee of $25.00 for
membership. GAPA is not affiliated with a national
association.

The five local associations each have liaisons that are
voting members of the KPA Board and all share
commonalities.

• All keep members updated on pertinent legal informa-
tion and trends, and provide newsletter updates.

• All offer student membership for those seeking parale-
gal degrees and are involved in and support accredited
local paralegal educational programs.

• All offer seminars for continuing paralegal education,
some on a monthly basis and at a cost.

• All participate in philanthropic endeavors in their com-
munities and assist with local pro bono activities.

• All local associations support the Certified Kentucky
Paralegal program and have members who have
expressed interest in becoming CKPs.
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for the ethical management of paralegals. A significant
change to Comment (1) and new Comment (2) to Rule 5.3,
Responsibilities Regarding Nonlawyer Assistants, make it
clear that it is mandatory for firm management to take a
proactive role in assuring that nonlawyer assistants comply
with ethics standards:

• Comment (1): Lawyers generally employ assistants in
their practice, including secretaries, investigators, law
student interns, and paraprofessionals. Such assistants,
whether employees or independent contractors, act for
the lawyer in rendition of the lawyer’s professional
services. A lawyer should must give such assistants

KENTUCKY PARALEGAL ASSOCIATION
PARALEGAL PROFESSIONAL

STANDARDS OF CONDUCT

STANDARD 1. COMPETENCE

A paralegal shall provide competent service when assist-
ing supervising lawyers and their clients. Competent service
requires paralegal education, training, and work experience
in the application of legal concepts, skills, and knowledge. A
paralegal shall be knowledgeable of Supreme Court Rule
3.700 Provisions Relating to Paralegals and the Kentucky
Rules of Professional Conduct. A paralegal shall maintain
competence by participating in continuing paralegal educa-
tion programs on substantive legal subjects, skills, and
paralegal standards of conduct. 

STANDARD 2. DILIGENCE

A paralegal shall work with reasonable care, industry, and
punctuality when assisting supervising lawyers and their
clients. 

STANDARD 3. RELATIONS WITH CLIENTS

A paralegal shall communicate with and provide service
to clients only under the supervision of a lawyer. The lawyer
must remain fully responsible for the representation and all
paralegal relations with a client must be directed by a super-
vising lawyer. It shall be made clear to a client that a
paralegal is not a lawyer. A paralegal shall not form lawyer-
client relationships for a supervising lawyer, give legal
advice, or exercise independent legal judgment when com-
municating with a client.

STANDARD 4. CLIENT AND FIRM CONFIDENTIAL-
ITY

(a) A paralegal shall not reveal information relating to the
firm’s representation of clients or firm internal operations
except for disclosures that are impliedly authorized to per-
form paralegal services for supervising lawyers and clients
except: 

(1) a paralegal may reveal such information to the mini-
mum extent necessary to establish a claim or defense
in a controversy with a supervising lawyer or client, or 

(2) to comply with law or court order.

(b) A paralegal’s duty of confidentiality to a firm and its
clients is a continuing responsibility which is applicable even
though a paralegal has changed employment or left paralegal
practice.

STANDARD 5. CONFLICTS OF INTEREST

(a) To avoid conflicts of interest a paralegal shall inform
supervising lawyers of any responsibilities the paralegal has
to third persons or by the paralegal’s own personal or finan-
cial interests which may conflict with the interests of firm
clients. The supervising lawyer is responsible for resolving
paralegal conflict issues. 

(b) A paralegal shall not use information relating to a
client learned in the course of employment to the disadvan-
tage of a client unless the supervising lawyer is informed and
the lawyer obtains client consent after consultation.

STANDARD 6. CLIENT AND FIRM PROPERTY

A paralegal responsible for working with and safeguard-
ing client property shall comply with Kentucky Rule of
Professional Conduct 1.15 Safeguarding Property. In work-
ing with client and firm property a paralegal will apply
reasonable business practices to assure its proper use, secu-
rity, and disposition. 

STANDARD 7. RELATIONS WITH PERSONS OTHER
THAN CLIENTS

In the course of performing paralegal services under the
supervision of a lawyer a paralegal shall not:

(a) knowingly make a false statement of material fact or
law to a third person; 

(b) communicate with a person known to be represented
by a lawyer without the consent of that lawyer; 

(c) when dealing with an unrepresented person state or
imply the paralegal is disinterested and correct any
perceived misunderstandings by such person;

(d) communicate legal advice to an unrepresented person
(a paralegal may suggest that the unrepresented per-
son secure counsel); and

(e) use means that only embarrass, delay, or burden a
third person.

continued on 27



appropriate instruction and supervision concerning the
ethical aspects of their employment, particularly
regarding the obligation not to disclose information
relating to representation of the client, and should be
responsible for their work product. The measures
employed in supervising nonlawyers should take
account of the fact that they do not have legal training
and are not subject to professional discipline. (empha-
sis added)

• New Comment (2) provides in part: Paragraph (a)
requires lawyers with managerial authority within a
law firm to make reasonable efforts to establish inter-
nal policies and procedures designed to provide
reasonable assurance that nonlawyers in the firm will
act in a way compatible with the Rules of Professional
Conduct. 

While it can be hoped that lawyers throughout Kentucky
are complying with the spirit and requirements of SCR
3.700 and the Rules of Professional Conduct, Kentucky
paralegals advise that many firms do not. As will be

described below, the KPA Certified Paralegal Program offers
an ideal way for lawyers to make up for this professional
responsibility shortfall and assure that employed paralegals
are thoroughly versed on professional conduct rules, their
role in delivering legal service, and familiarity with good
risk management principles. Additionally, the Certification
Program is an important aid for lawyers in hiring qualified
paralegals. An individual that meets the demanding require-
ments for certification shows that she or he is a
well-qualified paralegal as well as highly motivated. This
dual benefit of the KPA Certification Program is why it mat-
ters to Kentucky lawyers. 

Paralegals in Kentucky

At the time of this writing the KBA does not have a para-
legal committee or any other official activities concerning
paralegals. There are, however, a number of private parale-
gal associations in Kentucky. See the sidebar for an
overview of paralegal service in Kentucky provided for this
article by Vicki Howard, Kentucky Paralegal Association
President.
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A paralegal who receives a document relating to the rep-
resentation of a supervising lawyer’s client and knows or
reasonably should know that the document was inadvertently
sent shall refrain from reading the document and promptly
inform the supervising lawyer for instructions on promptly
notifying the sender, and abiding by the instructions of the
sender regarding its disposition.

STANDARD 8. LAW FIRM PARALEGAL POLICIES

A paralegal shall adhere to law firm measures for parale-
gal compliance with the professional obligations of a lawyer.
In most cases a supervising lawyer’s instructions on matters
of professional responsibility will be determinative of the
issue and a complying paralegal will not be subject to disci-
pline under these Standards of Conduct. However, following
the instructions of a lawyer will not excuse paralegal conduct
that any reasonable nonlawyer would understand as abusive,
fraudulent, dishonest, deceitful, or illegal.

STANDARD 9. UNAUTHORIZED PRACTICE OF LAW

A paralegal shall not engage in the unauthorized practice
of law as proscribed by Kentucky law and Supreme Court
Rules.

STANDARD 10. DONATED PARALEGAL SERVICE

A paralegal should voluntarily donate paralegal service as
a matter of public service. Paralegals are encouraged to
donate 25 hours of service a year. Donated service must be
performed under the supervision of a lawyer. Normally a
paralegal should coordinate donated service with that of the

employing lawyer. This will permit best use of a paralegal’s
donated service and assist the supervising lawyer in meeting
the Kentucky Bar Association’s goal of 50 hours annually of
donated lawyer service. 

STANDARD 11. ADVERTISING AND SOLICITATION

A paralegal shall know the Kentucky Rules of Profes-
sional Conduct on lawyer advertising and limitations on
solicitation of clients. A paralegal’s name and status may be
included on the letterhead of an employing lawyer and the
paralegal may with the lawyer’s permission include the
lawyer’s name on the paralegal’s business card.

STANDARD 12. MISCONDUCT

It is professional misconduct for a paralegal to:

(a) violate or attempt to violate the KPA Paralegal Profes-
sional Standards of Conduct, knowingly assist or
induce another to do so, or do so through the acts of
another;

(b) engage in the unauthorized practice of law;
(c) commit any felony or crime involving moral turpitude;
(d) commit fraud or deceit in applying for Certified Ken-

tucky Paralegal status; 
(e) disclose the contents of the Certified Kentucky Para-

legal exam;
(f) advertise paralegal services in a manner that is false or

misleading to the public;
(g) fail to pay KPA fees or other monies; and
(h) fail to meet Continuing Paralegal Education require-

ments.
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The KPA Certified Paralegal Program

For many years the KPA, the LAP, and other paralegal asso-
ciations in Kentucky struggled to establish a Kentucky paralegal
certification program. Meetings were held with national parale-
gal associations with the hope that a way could be found to use
their certification programs for Kentucky paralegals on an
affordable basis. Unfortunately, the cost of study and exam
materials of those programs was prohibitive. Then the Internet
came to the rescue. The administration of a certification pro-
gram could be done inexpensively over the Internet on the KPA
website. Just as important exam study materials could be made
available at no cost on the website. To everyone’s pleasant sur-
prise there was so much support for establishing a certification
program that it was developed at virtually no cost. Paralegals,
paralegal educators, lawyers, and even the printing company
that printed certification exams all worked pro bono to bring the
KPA Certification Program into being. What follows is an
overview of the program. I think you will be impressed.

Eligibility Requirements 

To sit for the exam a candidate must meet at least one of
the following requirements:

• Graduation from an ABA approved course of paralegal
studies; or

• Graduation from a paralegal course of study which is
not ABA approved, but is in substantial compliance
with ABA approval guidelines; or

• Graduation from an appropriately accredited college or
university with a bachelor’s degree in any field plus
one year of paralegal work experience verified by the
supervising lawyer; or.

• A minimum of five years work experience as a parale-
gal performing substantive legal tasks under the
supervision and direction of a licensed attorney.4

The Certification Exam

The examination was prepared by Professor Nicholas W.
Riggs, Director of Legal Studies at Sullivan University; Para-
legal Dana Lee Martin, Greenebaum Doll & McDonald and
past-president of the Louisville Association of Paralegals; and
me in my capacity as a legal ethics and risk management con-
sultant. Based on a question bank of 150 questions, each
exam given will consist of 40 true/false or multiple-choice
questions on ethics and professional responsibility. A mini-
mum passing score of 70% is required to become a Certified
Kentucky Paralegal. To pass the exam candidates must
demonstrate a thorough knowledge of the Paralegal Profes-
sional Standards of Conduct. See the sidebar to this article for
the Paralegal Standards of Conduct.

Study Materials 

Study materials for the exam are provided at
http://www.kypa.org at no cost. The primary source for exam
preparation is the Kentucky Paralegal Association Paralegal
Professional Standards Of Conduct, Second Edition – 2010.
This 93-page book is based on the Kentucky Rules of Profes-
sional Conduct and SCR 3.700. It contains a rule-by-rule
review of the 12 Paralegal Standards of Conduct in the con-
text of the Kentucky Rules. It also includes full text KBA
Ethics and Unauthorized Practice opinions covering the scope
of paralegal work, client confidentiality, conflicts of interest,
sharing offices, changing lawyer employers, unsupervised
paralegals, suspended and disbarred lawyers working as para-
legals, paralegal limitations in the courtroom, and paralegals
participation in depositions. It concludes with a review of
changes in the 2009 Revised Kentucky Rules of Professional
Conduct of special significance for paralegals.

Other study materials cover lawyer supervision of parale-
gals, fees, client trust accounts, client files, and sharing
offices. Please go to the KPA Web Site and review these
extensive materials. As you will see this is a demanding pro-
gram and earning the designation of Certified Kentucky
Paralegal will not come easily.

Continuing Paralegal Legal Education Requirements 

To retain certification a Certified Kentucky Paralegal must
earn a minimum of eight credit hours of KPA approved con-
tinuing paralegal education annually including two credit
hours on the Paralegal Professional Standards of Conduct. 

Summing Up

The KPA Certified Paralegal Program is a significant con-
tribution to the practice of law in Kentucky. It is of major
assistance to lawyers in complying with their paralegal pro-
fessional responsibility duties. Furthermore, by employing
paralegals that are Certified Kentucky Paralegals, lawyers can
be confident that they are bringing into the firm competent
and highly motivated professional staff. 

ENDNOTES
1. SCR 3.130.
2. Now the Kentucky Rules of Professional Conduct.
3. Ibid.
4. Go to the KPA Web Site at http://www.kypa.org for the

complete details for eligibility.





30 Bench & Bar  January 2011



January 2011 Bench & Bar  31



32 Bench & Bar  January 2011



January 2011 Bench & Bar  33



34 Bench & Bar  January 2011



January 2011 Bench & Bar  35



36 Bench & Bar  January 2011



January 2011 Bench & Bar  37



38 Bench & Bar  January 2011



January 2011 Bench & Bar  39



40 Bench & Bar  January 2011



January 2011 Bench & Bar  41



42 Bench & Bar  January 2011



January 2011 Bench & Bar  43



44 Bench & Bar  January 2011



January 2011 Bench & Bar  45



46 Bench & Bar  January 2011



January 2011 Bench & Bar  47



48 Bench & Bar  January 2011



January 2011 Bench & Bar  49



50 Bench & Bar  January 2011



January 2011 Bench & Bar  51



52 Bench & Bar  January 2011





54 Bench & Bar  January 2011

JUDICIAL ETHICS OPINION

JUDICIAL ETHICS OPINION JE-120
December 22, 2010

SENIOR STATUS JUDGE PRACTICE OF LAW: SERVING AS CO-COUNSEL DEFENDING ATTORNEY
CHARGED WITH ETHICS VIOLATION BEFORE THE KENTUCKY BAR ASSOCIATION

The Ethics Committee of the Kentucky Judiciary has received an inquiry from a senior status judge regarding the propriety

of the judge serving as co-counsel in representing an attorney against whom a Kentucky Bar Association ethics complaint has

been filed. 

The inquiry was as follows:

I have been contacted by an attorney who has undertaken representation of another attorney against whom a Ken-

tucky Bar Association ethics complaint has been made. The attorney who contacted me would like for me to join

him in defense of the accused attorney.

[E]thics complaints against attorneys are reviewed in the first instance by the Office of Bar Counsel and if a charge

is preferred, a hearing is held and the Board of Governors reviews the case and its decision is the final administra-

tive determination. Throughout the proceeding, the Office of Bar Counsel acts as the prosecution and, of course,

attorneys who are charged are entitled to full due process rights with respect to counsel, etc. Upon an adverse deter-

mination by the Board of Governors, the convicted attorney is entitled to review by the Supreme Court of Kentucky.

The Supreme Court is the only court with any role in the process, and senior judges may not be assigned to sit on

the Supreme Court. They serve only in the three lower courts.

The Committee has decided1 that the answer to the inquiry is “no,” and issues this formal opinion at the request of the sen-

ior status judge.

Part A of the Application section of the Code of Judicial Conduct provides for Part-Time Judges or Special Judges:

A part-time judge is a judge who serves on a continuing or periodic basis, but is permitted by law to devote time to

some other profession or occupation and whose compensation for that reason is less than that of a full-time judge.

(1) is not required to comply with Canon 4D(3), E, F, and G;

(2) should not practice law in the court on which the judge serves or in any court subject to the appellate jurisdic-

tion of the court on which the judge serves. . . .

Canon 4G is the provision which prohibits judges from practicing law. Under the scenario presented, senior judges appear to

be exempt from that requirement. 

That said, the Guidelines for the Senior Status Program for Special Judges, promulgated by Order of the Supreme Court of

Kentucky on September 24, 2004, impose limitations on the practice of law by senior judges. Significantly, a senior judge is

not to “associate with a Kentucky law firm” or to “appear in any Kentucky court in an adversarial role and shall not actively

participate in litigation in the courts of Kentucky.”



Case law recognizes in certain situations, an administrative agency and its decisions are not the equivalent of a court and its

rulings. See Spencer County Pres., Inc. v. Beacon Hill, LLC, 214 S.W.3d 327, 329 (Ky. App. 2007) (holding that for purposes

of Ky. Const. § 115, “an administrative agency and its decisions are [not] the equivalent of a court and the rulings therefrom”).

On the other hand, and as recognized by the inquiry, certain administrative proceedings are judicial in nature and litigants must

be afforded procedural due process, including a hearing, the taking and weighing of evidence, an order supported by substan-

tial evidence, and a right of appeal. E.g., Kentucky Alcoholic Beverage Control Bd. v. Jacobs, 269 S.W.2d 189, 192 (Ky. 1954).

The Committee’s view is that a senior status judge should not engage in any practice of law involving an adjudicative,

adversarial proceeding, whether that proceeding occurs in a court or in an administrative agency. To do otherwise creates an

appearance of impropriety under Canon 2. The inherent conflict in permitting a person to serve as an advocate in one proceed-

ing, while having judicial powers in other proceedings, has been recognized and prohibited in other contexts. See CR 53.03(2)

(prohibiting part time domestic relations commissioners from practicing domestic relations law). The appearance problem is

real, and the litigants and attorneys on the opposing side and the attorneys composing the Board of Governors will be placed in

a difficult position of potentially ruling against and imposing sanctions on the senior judge’s client, knowing that the senior

judge either is or very well may soon be in a position to adjudicate one of their cases. See also, Canon 2D, which provides: “A

judge shall not lend the prestige of judicial office to advance the private interests of the judge or others.” In so noting, the

Committee does not impugn the integrity of the inquiring senior judge; rather, the issue concerns the appearance of impropriety

and the unintended effect that the status of the senior judge might have on the Board of Governors and opposing parties and

attorneys.

Finally, the Guidelines for the Senior Status Program explicitly prohibit a senior judge from associating with a Kentucky

law firm. The contemplated employment as co-counsel with another Kentucky attorney to represent the accused attorney

appears to be inconsistent with this prohibition. 

Please be aware that opinions issued by or on behalf of the Committee are restricted to the content and scope of the Canons

of Judicial Ethics and legal authority interpreting those Canons, and the fact situation on which an opinion is based may be

affected by other laws or regulations. Persons contacting the Judicial Ethics Committee are strongly encouraged to seek coun-

sel of their own choosing to determine any unintended legal consequences of any opinion given by the Committee or some of

its members.

Sincerely,

Arnold Taylor, Chairman

The Ethics Committee of the Kentucky Judiciary

cc: Donald H. Combs, Esq.

The Honorable Laurance B. VanMeter, Judge

The Honorable Jean Chenault Logue, Judge

The Honorable Jeffrey Scott Lawless, Judge

Jean Collier, Esq.

1. One member of the Committee concurs in the result, but would restrict the Committee’s reasoning to the prohibitions

found in the Guidelines for the Senior Status Program for Special Judges.
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There’s no particular evidence that any
of the lower mammals or any of the

other animals have any interest 
in aesthetics at all. 

But Homo sapiens does, 
always has and always will.

— Jock Sturges

In September of 2010, the New York
Post reported that the street signs

found throughout New York City would
change from all caps to lower case let-
ters. According to studies cited in
federal documents, lowercase letters
improve readability which ultimately
prevents accidents. In addition, the new
regulations require a change in font to
Clearview specifically designed for this
purpose.

So why is this news important to
report in a column on legal writing?
Choosing the typeface of a legal docu-
ment will never be more important than
the content of the document but docu-
ment design can help the reader absorb
the substance of the material. Before
the curmudgeons among us dismiss this
column as utter nonsense, take note that
the United States Supreme Court
weighed in on the issue. The Court’s
clerk accepts only documents using
fonts in the Century family and refuses
to accept filings of any brief printed in
Times New Roman.

The Supreme Court is not the only
court passionate about how the brief
looks. The Seventh Circuit Court of
Appeals posted a seven page primer on
its website concerning how to make
court documents “more legible-and
thus more likely to be grasped and
retained.” In support of its sugges-
tions, the court reminds attorneys of

the volume of cases coming before it
and the advantages that are gained by
making the documents attractive and
readable. This guide suggests among
other things:

• Using proportionally spaced type;
• Using italics, not underlining, for

case names and emphasis; and
• Avoiding all caps with headings.

The court specifically references
Professor Ruth Anne Robbins’s law
article, “Painting with Print:
Incorporating Concepts of Typographic
and Layout Design into The Text of
Legal Writing Documents.” This article,
grounded in science using interdisci-
plinary research, explains the theory
behind the accepted practices in graphic
design and is definitely worth a read.
Professor Robbins refers her readers to
four design elements used by graphic
designers: Contrast, Repetition,
Alignment and Proximity. She even
provides an example format for a well-
designed textual document and an
appendix which charts the rules for
state and federal appellate courts.

Other legal writing experts agree
with Professor Robbins’s advice. In a
recent column in the Michigan Bar
Journal, legal writing guru, Bryan A.
Garner, acknowledges the bar’s limited
awareness of the importance of docu-
ment design and offers his own tips for
improving the aesthetics of legal writ-
ing. These suggestions include:

• Choosing a readable typeface;
• Using white space meaningfully;
• Supplying headings as needed;
• Putting more space above head-

ings than below;

• Avoiding all-caps and initial-caps
text;

• Using boldface type appropriately;
• Avoiding underlining;
• Using vertical lists when possible,

with hanging indents;
• Using bullets for lists as needed;

and
• Not creating “fine print” or wall-

to-wall print.

A website devoted to this issue even
exists, www.typographyforlawyers.com.
Attorney Matthew Butterick offers his
advice on the subject at this site and in
his book, Typography for Lawyers, pub-
lished in November. The website breaks
suggestions into beginning, intermediate
and advanced discussions of typogra-
phy. But beware this topic may stir
strong emotions as indicated by a quote
from a lawyer who took Butterick’s
advice:

“I’d been using Times Roman as
default font for years. At your site’s
suggestion I began using Goudy a cou-
ple months ago. (I think that’s the only
one of your favorites that comes with
my computer.) At first I thought it
looked more elegant but otherwise was
no big deal. Over time, I’ve become
psychologically dependent on it.
Somehow it puts me more at ease.
Now when Times Roman comes up I
want to retch.”

Hopefully your choices will not pro-
duce such a dramatic response but it
may be helpful to Kentucky attorneys
to spend time reading these resources to
gain a familiarity with the principles of
effective document design. Document
design, including selecting an appropri-
ate typeface, should be another integral

EFFECTIVE LEGAL WRITING

Best Dressed Briefs – Why Appearance Matters

by Susan Hanley Duncan
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step of the writing process in addition
to brainstorming, outlining, drafting
and editing. The document design prin-
ciples will not make your legal
arguments stronger but they certainly
can make reading these arguments less
of a chore. 

ENDNOTES
1. Jeremy Olshan, $27 Million to

Change NYC Signs from All-Caps,
NEW YORK POST, Sep. 30, 2010,
available at http://www.nypost.
com/f/print/news/local/bronx/mil-
lion_kuj8X4Z2VolVhXnCymfkvM.

2. SUP. CT. R. 24.1, 33.1(b)

3. Seventh Circuit Court of Appeals
Requirements and Suggestions for
Typography in Briefs and Other
Papers, http://www.ca7.uscourts.
gov/Rules/type.pdf.

4. Id.
5. Ruth Anne Robbins, Painting with

Print: Incorporating Concepts of
Typographic and Layout Design
into the Text of Legal Writing
Documents, 2 J. ASS’N LEGAL

WRITING DIRS. 108 (2004).
6. Id. at 126.
7. Bryan A. Garner, Pay Attention to

the Aesthetics of Your Pages, 89
MICH. BAR JOURNAL 42 (2010).

8. Typography for Lawyers,
http://www.typographyforlawyers.
com (last visited Nov. 20, 2010);
Typography for Lawyers (Jones
McClure Publishing 2010). (A spe-
cial thanks to Professor Richard
Neumann at Hofstra University for
posting this information on a recent
Legal Writing Institute listserv dis-
cussion. In addition, Derek
Kiernan-Johnson and Ruth Ann
Robbins’s posts were helpful in
drafting this article.)

9. Id. at Font Recommendations,
http://www.typographyforlawyers.
com/?p=587.

Funded by a generous grant

from the Kentucky Bar

Foundation, “Kentucky Lawyers
Speak does what any good

book should – it makes you

want to read on,” according to a

review by Dr. James C. Klotter,

the State Historian of Kentucky

and a professor of history at

Georgetown College. “The sto-

ries here tell of the human side

of the law, of the joys and sor-

rows, of the hopes and

despairs, of the humor and

pathos. These interviews pro-

vide the raw material of history,

from those who lived it, for

those who enjoy it now. They

make the law come alive and

make history come alive.”

Copies of Kentucky Lawyers
Speak are now available from

the publisher, Butler Books. The

book may be purchased online

at www.butlerbooks.com or by

faxing (502-897-9797) or mail-

ing your order to Butler Books,

P.O. Box 7311, Louisville,

Kentucky 40207. 

CLICK
www.butlerbooks.com



By Amber Potter
NKU Chase College of Law
Communications Coordinator

NKU Chase Alumni Association
Presents Alumni Awards 

The NKU Chase College of Law
Alumni Association honored four

alumni and one hon-
orary alumnus during
its annual Chase
Alumni Luncheon on
Friday, October 8, at
the Bank of Kentucky
Center on NKU’s
campus. 

Bea V. Larsen ’69,
senior mediator with
the Center for
Resolution of Disputes,
was the recipient of the
Lifetime Achievement
Award. The Honorable
Timothy S. Black ’83,
United States District
Court for the Southern
District of Ohio, was
the recipient of the
Professional
Achievement Award.
Richard A. Cullison
’76, executive director
of Legal Aid of the
Bluegrass, was the
recipient of the
Exceptional Service
Award. Kenneth H.
Kinder II ’00, partner
with Cors & Bassett,
was the recipient of the
Outstanding Recent
Alumnus Award. Wm.
T. (Bill) Robinson III,
a Member-in-Charge
with Frost Brown
Todd, was the recipient
of the inaugural
Honorary Alumnus
Award.

More than 300
Chase alumni and

friends attended the luncheon. The
alumni association also hosted a CLE
program before and after the luncheon.
Featured speakers were William E.
Hesch ’80, principal of the William E.
Hesch Law Firm; Philip J. Schworer
’86, member with Frost Brown Todd;
Colleen P. Lewis ’89, partner with
Dinsmore & Shohl; Thomas L. Rouse,
attorney at law; the Honorable Joy A.
Moore ’96, Kentucky Court of
Appeals; and Cathy M. Jackson ’91,
managing counsel for Toyota Motor
Engineering & Manufacturing North
America, Inc. Chase Alumni
Association President Edward J.
McTigue ’78 served as the emcee for
the luncheon and CLE program.

The luncheon program sponsor was
Reminger Co. The table sponsors were:
Adams, Stepner, Woltermann & Dusing;
Honorable Timothy S. Black ’83; Chase
College of Law; Cors & Bassett;
Richard A. Cullison ’76; Dinsmore &
Shohl; Dressman, Benzinger & LaVelle;
The Farrish Law Firm; Freund, Freeze &
Arnold; Frost Brown Todd; Kenneth H.
Kinder II ’00; Bea V. Larsen ’69; The
Lawrence Firm; Lerner, Sampson &
Rothfuss; NKU Alumni Programs; NKU
Foundation; O’Hara, Ruberg, Taylor,
Sloan & Sergent; Reminger Co.; Wm. T.
(Bill) Robinson III; Schuh & Goldberg;
Sutton Rankin Law; Taft, Stettinius &
Hollister; Turner Construction
Company; and Wood & Lamping.

NKU Chase Teams Succeed at
Competitions

The NKU Chase College of Law
Arbitration Team won the American

Bar Association Regional Arbitration
Competition held on NKU’s campus
Nov. 13-14. Alyse Bender,
Jessica Biddle, Jonathan Davis
and MyLinda Sims defeated
teams from John Marshall Law
School, Georgia State
University College of Law,
Louisiana State University
Hebert Law Center and St.
Mary’s University School of
Law. The team will advance to
the National Arbitration
Competition Jan. 21-22 in
Chicago, Ill.

A second Chase team of Michelle
Eviston, Lisa Gentry, Steven Doan, and
Meg Thompson advanced to the semifi-
nal round and tied for third place,
defeating teams from Emory University
School of Law and the University of
South Dakota School of Law in the pre-
liminary rounds. 

The teams competed under the direc-
tion of Professor Richard Bales and with
the support of local practitioners and
professors who judged practice rounds.

Chase’s National Trial Team won the
Kentucky Mock Trial Competition
hosted by the University of Louisville
Nov. 13-14. The team of Lawrence
Hilton, John Milligan, Sean Pharr and
Danielle Reesor won the competition,
defeating teams from the University of
Kentucky College of Law and the
University of Louisville Louis D.
Brandeis School of Law. Third-year law
student Lawrence Hilton won the award
for Best Advocate.

Also, Chase students Ronald
Bowling, Lauren Jansen, Peter Tripp
and Siobhan Whitlock were semifinal-

Salmon P. Chase
College of Law
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Timothy S. Black 
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Kenneth H.
Kinder II 

Wm. T. (Bill)
Robinson III

ABA Regional Arbitration Competition
champions.

Kentucky Mock Trial Competition champions.
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ists at the Buffalo-Niagara Mock Trial
Competition held in Buffalo, N.Y., Nov.
11-14. The Chase team defeated
Georgia State University College of
Law and South Texas College of Law to
advance to the semifinals. The tourna-
ment consisted of 32 schools from
across the country in what is one of the
largest mock trial competitions of the
fall semester. Second-year Chase stu-
dent Ronald Bowling won the award for
Best Cross Examination and third-year
Chase student Siobhan Whitlock won
the award for Best Summation.

The trial teams competed under the
direction of Professor Kathleen Johnson
and coaches Tifanie McMillan, Richard
Smith Monahan and Robert Sanders. 

By David A. Brennen
Dean and Laramie L. Leatherman
Professor of Law

UK Law to Host Conference on
Structural Racism

I am pleased to announce the inaugu-
ral James and Mary Lassiter

Distinguished Visiting Professor
Conference, to be held on February 25,
2011, at the University of Kentucky
Boone Faculty Center. Professor
William M. Wiecek, Congdon Professor
of Public Law and Professor of History
at Syracuse University College of Law
and the inaugural Lassiter Distinguished
Visiting Professor at the UK College of
Law, will lead this interdisciplinary
exploration of structural racism. 

Structural racism is a complex,
dynamic system of cultural beliefs, his-

torical legacies,
practices within and
among public and pri-
vate organizations, and
social policies that
interweave to cause
glaring racial dispari-
ties. Unlike traditional
forms of racism, which
result from individuals’

attitudes and intent, structural racism
remains unperceived by most
Americans. Our society typically identi-
fies, through law and other means, only
explicit conscious and intentional acts of
racism, while the discriminatory effects
of social structures and processes go
largely ignored by our legal system.
Structural racism explains these unequal
racial outcomes by focusing not on indi-
vidual behavior but on social
infrastructure.

Professor Wiecek is the first Lassiter
Distinguished Visiting Professor, and
will teach constitutional law to first-
year UK Law students this spring.
Thanks to a generous gift from the
estate of Judge James M. Lassiter that
the UK College of Law is proud to
host Professor Wiecek and keynote
speaker John A. Powell from the
Kirwan Institute for the Study of Race
and Ethnicity at The Ohio State
University, as well as faculty from
many disciplines at the University of
Kentucky and presenters from other
area universities and organizations, as
they engage in this cross-disciplinary
exploration. Judge James M. Lassiter
was a 1949 graduate of the University
of Kentucky College of Law. He
served as judge of the 42nd Judicial
Circuit of Kentucky for 18 years and as
commonwealth attorney for the Circuit
from 1954 to 1967. Judge Lassiter and
his wife, Mary Moore Windsor
Lassiter, were generous supporters of
the college, and directed a third of their
estate to the College of Law through in
order to allow the college to recruit
prominent legal scholars such as
Professor Wiecek. 

All are invited to attend. Please con-
tact UK College of Law

Communications Director, Amanda
DeBord, at amanda.debord@uky.edu for
more information or visit the UK
College of Law website at
www.law.uky.edu. 

The Good Shepherd

In the beginning was a word; as that
word was in the beginning, so shall it be
in the end.

The Industrial Revolution and the
Information Age have given new mean-
ing to an old and ordinary English
word, shepherd. In a society where few
people tend sheep for a living, the word
shepherd often connotes the lofty, even
the ecclesiastical. Today’s good shep-
herd tends a metaphorical flock and
wears a clerical cloak. In most other
contemporary uses, shepherd typically
connotes a dog breed, as in a German
shepherd.

Lawyers and legal educators should
think of good shepherds in both of the
modern senses of that phrase.

I speak first of dogs. The case is
admittedly circumstantial, but William
Prosser, the great torts scholar from
New Albany, Indiana, was almost
assuredly a dog lover. His treatise on
torts asserted that even dogs know the
difference between being tripped over
and getting kicked. The dogs of
Prosser’s treatise often (but not always)
got one free bite. And in a memorably
delicate turn of phrase, Prosser
described how libel per se inhered in
“the imputation of canine parentage,”
presumably on the distaff side.

What Prosser never said of dogs,
though, was this: No shepherd is good
that is in want of work. Ask anyone
who has ever kept a German shepherd.
Dogs of that breed, known for their
intelligence and their loyalty, hold
down all sorts of jobs in our post-agrar-
ian society beyond the tending of
sheep. Shepherds serve with distinction
in K9 units in police departments

University of
Louisville
School of Law

University of
Kentucky
College of Law

William M.
Wiecek

■ In Memoriam
James T. Carey Louisville
Philip Charles Chance Louisville
Peter Mark Fox Cincinnati
Marshall B. Hardy Jr. Louisville
Michael Louis Harned Frankfort
Charlene Hall Jones Louisville
Elmer E. Morgan Louisville
George C. Perry III Paintsville
Linda Lee Robinson Frankfort
Tramuel L. Runnels Bowling Green
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everywhere. Thoroughly trained shep-
herds lend their eyes to the blind;
ordinary shepherds lend their good
natures to adoring children. But deprive
a shepherd of work, even a modest job
such as the entertainment of children,
and you will have a vile, destructive
son of a gun. People say that dogs
smell fear; I say that dogs hate sloth.
Dogs definitely know the difference
between being pampered and being
consigned to a life of idle waste.

Today’s legal profession faces a
challenge akin to that of the dog lover
who wants to own a German shepherd
but isn’t prepared to find work for such
an intelligent dog. American law
schools are sending roughly 45,000
graduates each year into a legal
employment market that offers only
20,000 jobs. The message for legal edu-
cation is clear: We must find new ways
to make law school worth 1,000 days in
sweat and $50,000 in debt. Young peo-
ple with talent will eventually abandon
a professional path that offers less than
even chances of securing the $70,000
annual income that many experts now
regard as the threshold of financial via-
bility for professional school graduates.
We must keep law school affordable
even as we make it more relevant to the
practicing bar and to career paths out-
side the conventional boundaries of the
legal profession.

The University of Louisville, quite
fortunately, enjoys the distinction of
being one of preLaw Magazine’s best
value law schools. Indeed, UofL Law
is number 3 in this survey, trailing only
Georgia State and Brigham Young. We

take pride in being an exceptional
school for the common person. But
we’re not content to rest on our combi-
nation of affordable tuition and
outstanding instruction. The University
of Louisville’s recently announced cap-
ital campaign, called “Charting Our
Course,” challenges the School of Law
and its supporters to raise millions in
new gifts and endowments.
Investments in access to legal educa-
tion mean more than just scholarships.
They represent investments in the legal
profession and the administration of
justice in our society.

With equal seriousness we are tack-
ling the challenge of professional
relevance. Law professors have histori-
cally viewed themselves as gatekeepers
of the profession. We are gatekeepers
indeed, in ways that transcend the
computation of grades and honors and
the certification of character and fit-
ness befitting the practice of law. Our
relationship with our students is a
covenant that spans not merely 1,000
days of law school, but the 2,000
weeks of a life spent serving others. In
our transformed economic landscape
— our utterly, traumatically, perma-
nently transformed landscape — we
must infuse intense, new energy into
our teaching, our curricular design, our
career counseling.

Students seek legal education as the
last formal step to a life filled with serv-
ice and meaning. As they pursue a
calling that befits their talents, those of
us in positions of leadership should find
ways to ensure access to legal educa-
tion, to sharpen its relevance to our

graduates’ careers, and to reinvent our-
selves. In language that resonates today
as never before, each one of us needs to
be a good shepherd.

For more information on UofL Law’s
“best value” ranking, see
http://www.law.louisville.edu/best-value.
For more information on the University
of Louisville’s “Charting Our Course”
capital campaign, see http://charting
ourcourse.org. Special thanks to Sophie,
Savannah, and Finnegan, the three dogs
in the author’s household.

NLRG
National Legal Research Group
CHARLOTTESVILLE, VIRGINIA
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Writing and Analysis

For more information, and to see what your peers are saying 

about us:  www.nlrg.com

The best attorney staff
you’ll never put on payroll.

Serving the Kentucky Bar since 1969.

Mary Beth Cutter was recently
named Director for Continuing Legal

Education (CLE) of
the Kentucky Bar
Association after
serving as the
department’s interim
director. Cutter
received her B.A.,
with distinction,
from Centre College

in 1994, and her Juris Doctorate from
the University of Kentucky College
of Law in 1997. Following her
admission to the Kentucky Bar,
Cutter was engaged in private prac-
tice in Lexington, focusing primarily
in the area of health care law. She
later joined the firm now known as
Johnson, True & Guarnieri, LLP, in
Frankfort, and expanded her practice
to include general civil litigation,
employment, real estate, and domes-
tic law. She has been with the
Kentucky Bar Association since
November of 2008.

Mary Beth Cutter 

“No, offhand I don’t know if being extradited 
would earn you any ‘Sky Miles.’ ”

Legally Insane by Jim Herrick
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KENTUCKY BAR NEWS
SUMMARY OF MINUTES

KBA BOARD OF GOVERNORS
MEETING

SEPTEMER 17, 2010

The Board of Governors met on Friday,
September 17, 2010.  Officers and Bar
Governors in attendance were, President
B. Davis; President-Elect M. Keane;
Vice President D. Myers; Immediate
Past President C. English, Jr., and
Young Lawyers Section Chair N.
Billings.  Bar Governors 1st District –
J. Freed, S. Jaggers;  Bar Governors
2nd District – R. Sullivan, J. Harris; 3rd

District – R. Hay, G. Wilson; 4th

District – D. Farnsley, 5th District – F.
Fugazzi, Jr.; 6th District – D. Kramer,
T. Rouse; and 7th District – B. Rowe,
W. Wilhoit.  Bar Governors absent
were:  Bar Governors D. Ballantine, A.
Britton, and J. Freed. 

In Executive Session, the Board consid-
ered two (2) discipline cases, three (3)
discipline default cases and two (2)
restoration cases.  Roger Rolfes of
Covington and Dr. Robert Strode of
Frankfort, non-lawyer members serving
on the Board pursuant to SCR 3.375,
participated in the deliberations.

In Regular Session, the Board of
Governors conducted the following
business:

• Heard a status report from the Board
Policy Review Subcommittee,
Diversity in the Profession

Committee, Kentucky Lawyer
Assistance Program, Rules Committee
and Office of Bar Counsel.

• Approved the appointment of the
Corporate House Counsel Section
2010-2011 Officers.

• Approved the amended Bylaws of the
Heath Law Section.

• Approved the amended Bylaws of the
Young Lawyers Section.

• Approved the total reserve/surplus
carry forward of 23 section funds for
fiscal year ending on June 30, 2010.

• A copy of the CLE Commission
Annual Report that is filed with the
Supreme Court was distributed to the
Board for their information and
review.

• Approved increasing the Certificate of
Good Standing fee to $25.00 effective
January 1, 2011.

• Director of Accounting/Membership
Nicole Key presented the financial
report.

• Approved the submission of three
nominees to the Supreme Court of
Kentucky for the appointment of one
person to the CLE Commission from
the Second District to fill the remain-
der of Kerry Morgan’s term ending on
June 30, 2013:  Matthew P. Cook,
Shawn Rosso Alott and Henry Brent
Brennenstuhl.

• Approved the suspension of all KBA
committee term limits for one year in
an effort to finalize the committee
member reappointments with the stag-
gered term limits.

• Approved the recommendation of

Charles E. English, Jr. of Bowling
Green, William E. Johnson of
Frankfort and W. Robert Lotz of
Covington for submission to the
Governor as nominees for the Board
of Governors’ appointment to the
Public Advocacy Commission.

• Approved changing the Mentoring
Committee to “Task Force on Mentor
Program” with no term limits for the
members and whose work will be
completed upon making a report to the
Board of Governors.

• President Davis reported that the 2011
Annual Convention Planning
Committee will be chaired by Mindy
Barfield of Dinsmore & Shohl in
Lexington and the CLE Program
Committee will be chaired by Anne
Chesnut with Greenebaum Doll &
McDonald in Lexington.  The com-
mittees are scheduled to have their
first organizational meetings on
October 13. 

To KBA Members
Do you have a matter to discuss

with the KBA’s Board of Governors?
Board meetings are scheduled on

March 18-19, 2011
May 20-21, 2011

To schedule a time on the Board’s agenda
at one of these meetings, please contact

John Meyers or Melissa Blackwell
at (502) 564-3795.

Before You Move...
Over 16,000 attorneys are licensed to practice in the state of Kentucky. It is vitally important that you keep the Kentucky Bar Association (KBA)
informed of your correct mailing address. Pursuant to rule SCR 3.175, all KBA members must maintain a current address at which he or she
may be communicated, as well as a physical address if your mailing address is a Post Office address. If you move, you must notify the
Executive Director of the KBA within 30 days. All roster changes must be in writing and must include your 5-digit KBA member identification
number. There are several ways to do this for your convenience.

VISIT our website at www.kybar.org to make ONLINE changes or to print
an Address Change/Update Form

EMAIL the Executive Director via the Membership Department at
kcobb@kybar.org

FAX the Address Change/Update Form obtained from our website or other
written notification to:
Executive Director/Membership Department (502) 564-3225
MAIL the Address Change/Update Form obtained from our website or other

written notification to:
Kentucky Bar Association
Executive Director
514 W. Main St.
Frankfort, KY 40601-1812

* Announcements sent to the Bench & Bar’s Who, What, When & Where col-
umn or communication with other departments other than the Executive
Director do not comply with the rule and do not constitute a formal roster
change with the KBA.
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The Department of Family and
Juvenile Services for the Kentucky
Administrative Office of the Courts will
present six free CLE seminars this
spring entitled “Legal Training for
Dependency, Neglect and Abuse Cases.”

While previously titled “Guardian ad
litem Seminars,” the training was
renamed this year to be more represen-
tative and inclusive, according to
department officials. Individuals invited
to attend include Guardians ad litem
(GAL), parents’ attorneys, supervisors
and caseworkers for the Cabinet for
Health and Family Services (CHFS),
volunteers for the Citizen Foster Care
Review Board, volunteers with Ky.
Court Appointed Special Advocates
(CASA), as well as any others inter-
ested in the program.

Free CLEs, including one hour of
ethics, will be provided. Although there
is no fee for attending the seminars,
advanced registration is required as
space is limited.

To register for this training, please
contact the Department of Family and
Juvenile Services, Administrative Office
of the Courts, 100 Millcreek Park,
Frankfort, KY 40601, 1-800-923-2350,

ext. 50510, or email
DNATraining@kycourts.net 

To register by email, please include
the following information:

Name; title; Kentucky Bar
Association member number; mailing
address; city, state, zip code; phone

number; fax number; email address. 
Any schedule and/or location

changes will be sent by email, so please
include a correct email address.

For more information, visit:
http://courts.ky.gov/stateprograms/gal/
default.htm#training

March 29, 2011 – 
*Basic Curriculum
Murray State University
Mason Hall
Room 101
Corner of 14th and Payne Streets
Murray, Ky.

April 12, 2011 – 
*Basic Curriculum
Mason County Justice Building
Circuit Courtroom – 2nd Floor
100 West 3rd Street
Maysville, Ky.

April 20, 2011 – 
*Advanced Curriculum
South Central Bank Operations Center
Bale O’Bryan Community Room
501 S.L. Rogers Wells Blvd.
Glasgow, Ky.

April 26, 2011 – 
*Advanced Curriculum
Kentucky Wesleyan College
Rogers Hall 
(Inside the Winchester Center)
3000 Frederica Street
Owensboro, Ky.

May 13, 2011 – 
*Advanced Curriculum
Kenton County Justice Center
2nd Floor Conference Room
230 Madison Avenue
Covington, Ky.

June 3, 2011 – 
*Advanced Curriculum
Johnson County Judicial Center
2nd Floor Family Court Courtroom
908 Third Street
Paintsville, Ky.

The sites for these trainings are listed below:

KENTUCKY AOC TO OFFER “LEGAL TRAINING FOR 
DEPENDENCY, NEGLECT AND ABUSE CASES”

Kentucky Office of Bar Admissions

would like to hear from Lexington

area attorneys interested in serving

as proctors to assist with the

February 2011 KY Bar Exam. 

The exam will be held February 

22 & 23, 2011 at the Clarion Hotel 

(formerly Holiday Inn North), in

Lexington, Ky. Interested attorneys

should be licensed at least three

years. Please call 859-246-2381, 

Ext. 226 for more information.

LAW DAY 2011 PLANNING GUIDES COMING SOON
Presidents of local bar associations across the

Commonwealth should be on the lookout in February for
their Law Day 2011 Celebration planning guides. This
year’s theme — The Legacy of John Adams from Boston to
Guantanamo — provides the legal community with an
opportunity to assess and celebrate the legacy of John
Adams, explore the historical and contemporary role of
lawyers in defending the rights of the accused, and renew
our understanding of and appreciation for the fundamental
principle of the rule of law.

Law Day 2011 falls on Sunday, May 1. For more infor-
mation on Law Day, visit www.lawday.org or contact
Shannon Roberts in the KBA Communications Department
at (502) 564-3795, ext. 224. 

*CLE credits for these programs are pending.
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KATHRYN ANN ADAMS
ANNA MEGAN ADKINS
TODD GREGORY ALLEN
ROBERT EUGENE ALTMAN III
KELLY LYNN AMICONE
LINNSEY MARIE AMORES
JOBETH MARIE BAIRD
DANIELLE WILSON BARR
JAMES MICHAEL BELL
ANDRES FELIPE BERNAL
MATHEW JONIS BLYTHE
JAMIE S BOLYARD
AMANDA LEAH BRAGG
TIMOTHY JAMES BRAMBLE
CLAIRE B BRICKMAN
JOHN G BRITTAIN
ADAM MICHAEL BROADUS
KAREN ANN BROCKENBROW
MICHAEL RYAN BRODARICK
KENT RYAN BROWN
CLAYTON TYLER BROWN
WILLIAM JOSHUA BROWN
HELEN GULGUN BUKULMEZ
BARRY GUY BURTON
KEVIN MICHAEL BUSH
KEISHA IRENE CALDWELL RICE
LEAH FAYE CAMPBELL
WILLIAM SCOTT CARBY
CHRISTOPHER MICHAEL CAREY
MARQUE GeTHOMAS CAREY
HART ROXANNA CARWELL
ROBERT WESTLEY CHARLES
BLAKE ASHBY CHAVIS
LAURA ANN CLEMMONS
ROBERT DOUGLAS COBURN
JEDEDIAH LAWRENCE CONRAD
MATTHEW PAYTON COX
VANESSA G CUNNINGHAM-ENGRAM
MEGAN ELIZABETH DAVIS
MATTHEW JAMES DAY
DAVID MICHAEL DIRR
THOMAS PATRICK DEMPSEY DOYLE
ERIC G ECKES
JEREMY TILFORD ELLIS
JOHN ANTHONY ENGEL
PHILIP MICHAEL ESKEW
BRITTANY NICHOLE-LYNN EVERMAN
JILL DORIS FEDDERS
KATHERINE ELIZABETH FINNELL
JOHN DENNIS FLEMING
KELLY DIANE FORGHANI
KRISTEN HANNAH FOWLER

KIRBY JAMES FULLERTON
DAVID ANDREW GIBBONS
ANNA KATHERINE GIRARD
LAUREN ALYESE GONDING
DENISE MICHELLE GRAY
SEAN PATRICK GRAY
BRENNAN CLAY GRAYSON
KIM ANGELA GREEN
ERIC SHANE GRINNELL
KEVIN ANDREW GROSECLOSE
MEGAN BRITTNEY HALL
STEPHEN THOMAS HAMILTON JR
LISA DAWN HAMPTON
RYAN CHRISTOPHER HAMPTON
SHUO HAN
JENNIFER MICHELE HANSEN
AHMED CHADY HASSAN
MOLLY ANN HAWKINS
SHELLIE LEANN HAYES
LORI GOETZ HEILMAN
CRYSTAL LYN HEINZ
ALLISON MARIE HELSINGER
BROOKE ELIZABETH HEMBREE
ADRIENNE DENISE HENDERSON
MICHELLE MARIE HOFF
PATRICK MAURICE HOUSE
JOSHUA DAVID HOWARD
ANDREA RENEE HUNT
JAMES ANDREW INMAN
RICHARD JOSEPH INSKEEP
DAGNY JAMES
JUSTIN WILLIAM JANES
TRACEY LOUISE JOHNSON-KIDD
JEFFREY CURTIS KAKISH
CARRIE ANN KALBFLEISCH
JAMES LEER KAY II
CASEY MARIE KELLER
COURTNEY PRESTON KELLNER
RASHONDA RENE’ LAYE KENNEDY
JOEL THOMAS KING
MARY LOUISE KOVALESKY
CASEY ALAN KRILL
ATHANASIA NICOLE LEWIS
HANSEL ELI LIGHTNER II
CARRIE LYNN JOLLY LINK
HENRY C. A. LIST JR
GRACE LU
ANTHONY ALAN MAHAN
ERIN NICOLE MALONY BOGGS
ELIZABETH McKENZIE MARSHALL
KELLY LYNN MCDANIEL
CHRISTOPHER ALLAN MCGEE

MELISSA GAYLE MCHENDRIX
HERBERT LOUIS MCKEE JR
KELLI ANN MCSURLEY
ERIN CHRISTINE MELCHIOR
EDWARD LEO METZGER III
JOHN PETER MILLON
DAVID MICHAEL MOENING
JAMES YASH MOORE
ANNE-TYLER MORGAN
SEAN CHRISTOPHER MOWERY
SEAN ELLISON MOYNAHAN
ALISON LYNN MURRELL
JENNIFER MARIE MURZYN
WILLIAM JEROME MYERS JR
SAM BOYD NEELY III
MELISSA CLAIRE NICHOLS
BRIAN PATRICK O’CONNOR
JUSTIN NEAL O’MALLEY
RANDY M O’NEAL
SHAMEKA LYNN O’NEIL
SAMUEL JEREMIAH OTTLEY III
LISA MARIE OWEN
GABRIELLE LEIGH PASCHALL
TIMOTHY L PERDUE
JESSICA MICHELLE PEYTON
LAURA ANN PHILLIPS
NICHOLAS JOSEPH PIECZONKA
JENNIFER NICOLE PINARDO
SHARI POLUR
CRYSTAL DAWN POMER
TARA BRITTANY POPE
JOEL JAMES CLAIR POWLESS
BENJAMIN THOMAS DIXON PUGH
NOELLE BRYANT RAO
RACHEL ELIZABETH RAWLINGS
STEVEN LAWRENCE RAYBURN
SAMANTHA JEAN RAYMER
DEVON ELLICE REAMS
KRISTEN MARIE REISS
BRETT MICHAEL RENZENBRINK
TANYA GAIL RICE
TANYA MARIE RICHARDSON
COLE BEYER RICHINS
MEAGAN DEAN RIDEOUT
DAVID THOMAS RILEY
CARRIE DANIELE RITSERT
EMILY O’NEAL ROACH
BRIANDA ALUBA ROJAS
JEFFERY GARRISON ROUSSEAU
SARAH RUTH RUEDEMAN
LANGDON STITES RYAN
STACEY ELIZABETH SALE

JAMES LEIF SANDERS
DESIRAE LEE SANDERS
JESSICA ELIZABETH SCHELLENBERGER
DEVIN BRANIGAN SCHENK
MATTHEW PAUL SCHULTZ
NICOLE LEIGH SCHULZE
MERIBETH HAMILTON SEWELL
OLLIELORETTA DESSIEMARIE SHEPHERD
KATHERINE ANN SHOULTZ
BENJAMIN ISAAC SILVER
AMBER HUNT SISCO
SUESAN DIANE SKAVDAHL
SETH JASON SKLARE
ANDREA LAYNE STACKHOUSE
COURTNEY WHITING STALLWORTH
CHRISTEN MARIE STEIMLE
MICHELE LEE STEPHENS
NICHOLAS RUSSELL STUCHELL
RICHARD SCOTT STUTLER
JAMES CHRISTIAN TAUZIAC
LAURA ANN THOLKE
JOHN HANSFORD THOMAS
MEGAN LOVELACE THOMPSON
SEAN PATRICK TILLMAN
CORINNE NOELLE TIRONE
KATHERINE JEAN TOMS
TERRELL DESHA TOWLES
NATALIE NICOLE TREECE
FRANK KERN TREMPER
JAMES THOMAS TRENT
DARLENE TURNMIRE
ANDREW JAMES VANDIVER
RACHEL ELYSE VOLK
SUZANNE MARIE VON LEHMAN
SARAH ANN WALLING
LEE CANNON WEATHERLY
LARRY BRANDON WEST
CHARLES PHILLIP WEST
JENNY TERESA WHITE
DANIEL ELLIOTT WHITLEY
KACIE ALLYN WILKINSON
GARY WAYNE WILLIAMS II
TIFFANY WILLIAMSON-COLEMAN
JACK FRANKLIN WISE III
JENNIFER MARIE WOLSING
KRISTEN NICOLE WORAK
JOSEPH ANTHONY WORTHINGTON JR
JONATHAN ANDREW WRIGHT
KEITH ANDREW WURZBACHER
LEAH M YADEN
MELLISSA EYRE YEAGLE
ELIZABETH PETERMAN YOUNGER

FEBRUARY 2011 KENTUCKY BAR APPLICANTS
Following is a list of applicants who have applied to take the February 22 & 23, 2011 Kentucky Bar Examination. If anyone has knowl-
edge pertinent to determining the character and fitness of any of the applicants to become a member of the Kentucky Bar, please
provide that information to:

Kentucky Office of Bar Admissions
1510 Newtown Pike, Suite 156

Lexington, KY  40511-1255
Phone: (859) 246-2381

Fax: (859) 246-2385
E-mail: info@kyoba.org

NOTE: This list is current as of November 29, 2011. Any applications filed after this date will not be included in this list.
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ON THE MOVE
The law firm of
Goldberg Simpson is
pleased to announce
that Anetria Connell
has joined the firm as
an associate in the
Corporate and Tax
Practice Group. Her
practice primarily
includes corporate and

business, tax, real estate and securities
matters. Connell graduated from
Carleton College in 1999 and earned her
J.D. from The George Washington
University Law School in 2004 where
she graduated with honors. Connell was
admitted to the Kentucky Bar in 2005
and the Ohio Bar in 2004.

Mary Moorhouse has
joined the law firm of
Sullivan, Mountjoy,
Stainback & Miller
PSC as an associate.
Moorhouse, an
Owensboro High
School alumnus, grad-
uated from Indiana
University in 2007

with a degree in Psychology and
Criminal Justice. She is a 2010 graduate
of Valparaiso University School of Law.

Spurgeon & Tinker is pleased to
announce that Matthew Barszcz has
joined the firm. Barszcz is a 2010 grad-
uate of the University of Kentucky
College of Law, where he was elected to
the Order of the Coif and served as a
staff member of the Kentucky Law
Journal. During law school Barszcz was
the recipient of numerous scholarships
and won the Best Appellee Brief Award
for the Reed Writing Club. Barszcz will
concentrate his practice at Spurgeon &
Tinker in the area of plaintiff and
defense, catastrophic litigation, insur-
ance defense and civil litigation.

Weber & Rose, P.S.C., is pleased to
announce that Chris Melton and
Jennifer Wintergerst have joined the
firm as associates. Melton received his
B.A., cum laude, from the University of
Louisville and his J.D. from Washington

University. Wintergerst
received her B.A. from
Indiana University and
her J.D., cum laude,
from the University of
Louisville Louis D.
Brandeis School of
Law. Both Melton’s
and Wintergerst’s prac-
tices concentrate on
healthcare law, includ-
ing long-term care
facilities, Medicare
and Medicaid billing
and compliance, pro-
fessional licensure,
STARK, anti-kickback,
and EMTALA, as well
as general counsel
services and white col-

lar criminal defense. Prior to joining the
firm, both Melton and Wintergerst served
as Assistant Attorneys Generals where
they prosecuted cases in the Medicaid
Fraud and Abuse Control Division. 

Wilson Elser has expanded its national
healthcare practice with the addition of
Linda M. Stimmel and James Burd as
two new partners and the opening of a
new Louisville office. Stimmel was a
founding partner of Stewart & Stimmel
LLP, of Dallas, Texas. Her extensive
practice addresses transactional matters,
and the operational and regulatory issues
of the healthcare industry. She represents
hospitals, physicians and other health
care providers. She is licensed in Texas
and Kentucky, and will travel between
Wilson Elser’s Dallas office and the new
Louisville office, located at 100 Mallard
Creek Road, Suite 400-A. Burd will lead
Wilson Elser’s entry into the Louisville
market. He has experience in long-term
care and medical malpractice cases as
well as general liability litigation at both
the state and federal level. He is also a
Fellow in The Litigation Counsel of
America, a trial lawyer honorary society
composed of less than one-half of one
percent of American lawyers. 

Lindsay A. Cordes, has become associ-
ated with the Louisville law firm of
Fernandez Haynes & Kohn PLLC.
Cordes is a graduate of the University
of Kentucky and the University of

Kentucky College of Law. As a law stu-
dent, Cordes was a member of the Trial
Advocacy Board and received the book
award for the highest grade in her fam-
ily law class. She will concentrate her
practice in the area of family law.

Charles W. Arnold and Christopher
D. Miller are pleased to announce the
formation of Arnold & Miller, PLC.
Their contact information is: Arnold &
Miller, PLC, Victorian Square, 401 W.
Main Street, Suite 303, Lexington,
Kentucky 40507. Telephone: (859) 381-
9999. Facsimile: (859) 389-6666.
Email: carnold@arnoldmillerlaw.com
and cmiller@arnoldmillerlaw.com. 

Wyatt, Tarrant &
Combs, LLP, is
pleased to announce
that Allison L.
Grogan and
Courtney Ross
Samford have joined
the firm’s Lexington
office. Grogan was a
former summer asso-
ciate at Wyatt in 2009.
She received her J.D.
from the University of
Kentucky College of
Law in May 2010 and
her B.A., magna cum
laude, in English
Writing and Spanish
in 2006 from DePauw
University. Samford

was a former summer associate at Wyatt
in 2008. She received her J.D. from the
University of Kentucky in May 2010
and her B.A. in Government in 2006
from Centre College.

The law firm of
Goldberg Simpson is
pleased to announce
that Hans
Pfaffenberger has
joined the Family
Law Practice Group.
Pfaffenberger has
been with the firm
since 2006 and has
worked in the areas of

insurance defense and general litiga-
tion. Pfaffenberger was previously with

Anetria Connell

Mary Moorhouse

Chris Melton

Jennifer
Wintergerst

Allison L. Grogan

Courtney R.
Samford

Hans
Pfaffenberger
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the Louisville Public Defender’s Office
and is a 2002 graduate of the
University of Louisville Louis D.
Brandeis School of Law. 

Gwin Steinmetz &
Baird is pleased to
announce that
Chelsea L.
Castiglioni has joined
the firm as an associ-
ate. Castiglioni
received her B.A. in
Political Science from
Rhodes College and
earned her J.D.,

magna cum laude, from the University
of Louisville Louis D. Brandeis School
of Law in 2010. She devotes her prac-
tice to civil litigation defense.

Fulton & Devlin,
LLC, is pleased to
announce that Emily
A. Faith has joined the
firm. Faith graduated
from the University of
Louisville with a B.A.
in Political Science
and a minor degree,
with honors, in

History. She graduated from the
University of Louisville Louis D.
Brandeis School of Law in 1990. Her
practice is concentrated on workers’
compensation, insurance defense and
subrogation.

Hall, Render, Killian,
Heath & Lyman
announced the hiring
of associate attorney,
Daniel E. Fuchs.
Fuchs will practice in
the areas of real estate
and construction in
the firm’s Louisville
office. He now repre-

sents public and private construction
owners, general and specialty contrac-
tors, material suppliers, design profes-
sionals, and bonding companies across
the country on engineering and con-
struction-related issues. Fuchs graduated
cum laude from the University of
Louisville Louis D. Brandeis School of
Law and is a member of several profes-

sional organizations including the
American, Kentucky and Louisville Bar
Associations.

Napier Gault, PLC, is pleased to
announce that Nicole Willet-Jones has
joined the firm as an associate. Willet-
Jones graduated from the University of
San Diego in 2001 and earned her J.D.
from Northern Kentucky University
Salmon P. Chase College of Law in
2008. She will be concentrating her
practice in the areas of medical negli-
gence and insurance defense.

Andrew M. Palmer, an associate at
Frost Brown Todd, practices in the
firm’s Louisville office in the Insurance
and Tort Defense Practice Group. Mr.
Palmer graduated from the University of
Louisville Louis D. Brandeis School of
Law, where he was valedictorian and
received several achievements, such as
the Kentucky Defense Counsel Award
for Torts Law and the L. Leroy
Highbaugh, Sr. Award for Property Law.
He was also the managing editor for the
University of Louisville Law Review. 

Courtney L. Graham
and David N. Ward
were hired as associ-
ates with the firm of
Hectus & Strause
PLLC. Graham
received her B.S. from
the University of
Louisville and J.D.
from the University of
Louisville Louis D.
Brandeis School of
Law, where she was a
member of the
Journal of Animal and
Environmental Law.
Graham is a contribut-
ing writer for Beyond
Blue Magazine and an
Educator/Collaborator

for OCEANS Aware, located in South
Africa. Her practice areas include busi-
ness litigation, environmental, adminis-
trative and criminal matters. Ward
received his bachelor’s degree in
finance, summa cum laude, from the
University of Kentucky in December
2005 and earned his J.D. from the

University of Louisville Louis D.
Brandeis School Of Law. Ward’s inter-
est is in business and commercial law. 

Ricketts Law Offices is proud to
announce that Ashley Gillenwater Eade
has joined as Of Counsel. Eade practices
family, civil and criminal litigation.

Baker Hostetler announced the contin-
ued expansion of its Cincinnati office
with the addition of partner W. Ashley
Hess. Hess, who was previously a part-
ner at Greenebaum Doll & McDonald,
has joined the firm’s Business Group.
As a member of the Business Group,
Hess will continue to focus his practice
on mergers and acquisitions, corporate
governance as well as general business
counseling for entrepreneurs and public
and private companies. Hess is active
with the Cincinnati Chapter of the
Association for Corporate Growth
(ACG), and currently serves on the
organization’s Board of Directors. Hess
is also active in the Mergers &
Acquisitions Committee of the
American Bar Association’s Business
Law Section.

The law firm of
Barnett, Benvenuti
& Butler PLLC is
pleased to announce
that Bradley J. Sayles
has joined the firm as
an associate. Sayles, a
2010 graduate of the
University of
Kentucky College of

Law, concentrates his practice in the
area of health care law and litigation.

The law firm of Stites
& Harbison
announced the addi-
tion of Brittany
Cross, a new associ-
ate based in the
Louisville office.
Cross is a member of
the Torts & Insurance
Practice Service

Group. She graduated summa cum laude
and Order of the Coif from the
University of Kentucky College of Law
in 2010. Cross was notes editor of the

Chelsea L.
Castiglioni

Emily A. Faith

Daniel E. Fuchs

Courtney L.
Graham Bradley J. Sayles

Brittany Cross

David N. Ward



Kentucky Law Journal, Volume 98.
Prior to joining the firm, Cross was a
summer associate for Stites & Harbison
in 2008 and 2009. She is admitted to
practice in Kentucky.

Stites & Harbison
welcomes attorney
Carter Vance to the
Louisville office.
Vance joins the firm
as an associate. Vance
is a member of the
Business & Finance
Service Group. He is a
transactional lawyer

focusing on corporate finance, mergers
and acquisitions and general corporate
law. He has also represented lenders and
borrowers in connection with senior
secured lending and related matters.
Vance graduated from Duke University
in 2006, with his J.D., as well as his
M.B.A. While attending Duke
University, he was an international man-
agement exchange student at The
London School of Economics and
Political Science, London, England,
September through December, 2005.
Vance earned his B.A. in Physics from
the University of Pennsylvania in 1998. 

The law firm of
Bowles Rice
McDavid Graff &
Love LLP is pleased
to announce that attor-
ney Dana Elyse
Daughetee has joined
the firm as an associ-
ate in the firm’s
Lexington office.
Daughetee is focusing

her practice in the area of business and
commercial litigation and insurance
defense. She received her law degree
from the University of Kentucky
College of Law in 2010, where she was
a Special Features Editor of the
Kentucky Law Journal and a Moot
Court member. She received her under-
graduate degree in English from Eastern
Kentucky University in 2007, graduat-
ing summa cum laude. 

Greenebaum Doll & McDonald
PLLC is pleased to announce that

Daniel G. Mudd has joined the firm as
an associate. Mudd joins Greenebaum
as a member of the Tax and Finance
Practice Group. He is also a member of
the firm’s Federal, State and Local Tax
Teams. After receiving degrees in
Finance and Business Management at
the University of Kentucky, Mudd
focused primarily on transactional law
while pursuing his J.D. at the University
of Kentucky College of Law. 

Reminger Co, LPA, is
pleased to announce
the addition of attor-
ney Danielle
Ravencraft to its Fort
Mitchell office.
Ravencraft focuses her
legal practice in the
areas of general tort
liability, commercial
premises liability,

employment practices and workers’ com-
pensation. She is currently licensed in
Kentucky and the Western District of
Kentucky. Graduating magna cum laude
from Northern Kentucky University
Salmon P. Chase College of Law in May
2010, Ravencraft served an associate edi-
tor for NKU’s Law Review and success-
fully competed in several national trial
team and moot court competitions. She
received the award for Best Speaker at
both the 2009 National Adoption and
Child Welfare Moot Court Competition
and the 2010 National Moot Court
Championship. Upon graduation,
Ravencraft was inducted into the Order
of Barristers, a national honorary organi-
zation recognizing graduating law stu-
dents excelling in oral and written
advocacy. Ravencraft is a member of vari-
ous professional bar associations, includ-
ing the American, Kentucky and Northern
Kentucky Bar Associations. She also
serves as an advisor for Chase College of
Law’s Moot Court Board, where she
coaches law students participating in
national moot court competitions. 

Don Ridings Jr. has been elected to the
partnership of Covington & Burling
LLP in Washington, D.C.

Stites & Harbison welcomes attorney
Elizabeth “Betsy” Johnson to the

Lexington office.
Johnson joins the firm
as a member of the
Health Care Service
Group. Her practice
focuses on health care
law and regulatory
insurance issues. From
January 2008 through
Sept. 30, 2010,
Johnson served as the

Commissioner for the Commonwealth
of Kentucky’s Department for Medicaid
Services. Her career highlights include
practicing as a staff attorney for the
Kentucky Court of Appeals, as an
administrative law judge with the
Cabinet for Health and Family Services,
as counsel to the Kentucky Department
of Insurance, as counsel to the
Legislative Research Commission and
as Deputy Commissioner for the
Kentucky Department for Employee
Insurance, prior to becoming Medicaid
Commissioner. Johnson earned her J.D.
from Temple University School of Law
in 1994. She received her B.A., with
distinction, in Political Science from the
University of Kentucky in 1991. She is
a member of the Kentucky Bar
Association.

Wyatt, Tarrant &
Combs, LLP, is
pleased to welcome
Gary T. Banet to its
Estate Planning
Group. Licensed to
practice in both
Kentucky and Indiana,
Banet works from
Wyatt’s Louisville,

Ky., and New Albany, Ind., offices,
focusing his practice on estate planning,
estate and trust administration, and
estate and trust litigation. An active
member of the southern Indiana com-
munity, Banet is president of the Floyd
County Humane Society and serves on
the Board of Directors for the Floyd
County Youth Services Bureau.
Professionally, he is secretary of the
Kentuckiana Professionals Networking
Association and is on the Southern
Indiana Estate Planning Council. Banet
is a member of the Louisville Bar
Association, the Floyd County, Indiana
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Bar Association and the Kentucky Bar
Association. Banet received a B.A. from
Indiana University. He also received a
M.S. from the University of Louisville,
and earned his J.D. from the University
of Louisville Louis D. Brandeis School
of Law.

Jeffrey C. Shipp has
joined Wallace
Boggs, PLLC as a
partner. Shipp prac-
tices in the areas of
litigation, personal
injury, social security,
worker’s compensa-
tion and municipal
law. In addition,

Shipp is a trained mediator and accepts
mediation cases in the Northern
Kentucky area. He is a member of the
Kentucky Bar Association, Ohio Bar
Association, Northern Kentucky Bar
Association, American Bar Association
and American Trial Lawyers
Association. He earned his law degree
from Northern Kentucky University
Salmon P. Chase College of Law in
1985 and a B.A. at Northern Kentucky
University in 1982. 

The law firm of
Schiller Osbourn
Barnes & Maloney,
PLLC, is pleased to
announce that Kyle
M. Vaughn has
become associated
with the firm. Vaughn
obtained his J.D.
from the University

of Louisville Louis D. Brandeis
School of Law, graduating cum laude,
and was admitted to practice in
Kentucky in 2009. He joins the firm as
an associate and will concentrate his
practice in insurance defense, specifi-
cally including the areas of public sec-
tor liability, personal injury and
employment law. 

The law firm of Goldberg Simpson is
pleased to announce the addition of an
attorney in the insurance defense and
general litigation areas. Jayme Hart
joined the firm as an associate of
Goldberg Simpson. Hart is originally

from Madison, Ind.,
and graduated cum
laude from Bryn
Mawr College in
2002. Hart earned her
Juris Doctor at the
University of
Pittsburgh School of
Law. She was admit-
ted to the Kentucky

Bar in October 2008 and began practic-
ing in Louisville handling workers’
compensation matters prior to joining
Goldberg Simpson. She is a member of
the Louisville and Kentucky Bar
Associations, as well as the Kentucky
Justice Association where she serves as
a Young Lawyers’ Committee member.

Lori Ross, a partner
at Strauss & Troy,
has been selected to
serve as a mediator
for the mediation
group at The Center
for Resolution of
Disputes, LLC. The
Center primarily pro-
vides mediation serv-

ices in Greater Cincinnati, Northern
Kentucky and in other parts of Ohio,
Kentucky and Indiana. Lori will con-
tinue her active litigation practice at
Strauss & Troy, but will provide media-
tion services exclusively through the
Center. Ross is a graduate of Miami
University and the University of
Cincinnati College of Law. She is
admitted to practice in Ohio and
Kentucky.

Reminger attorney
Mark R. Bush has
recently been named
Co-Chair of
Reminger’s Workers’
Compensation
Practice Group. Bush
is a partner in the
firm’s Fort Mitchell
and Lexington offices.

Since his admission to the Kentucky
Bar a decade ago, Bush has developed a
diverse litigation practice, representing
clients in numerous jury and bench tri-
als, hearings, appellate review, adminis-
trative proceedings and extensive

mediation. Bush is also a frequent
speaker to professionals and non-pro-
fessionals in the areas of medical negli-
gence, general tort liability and
workers’ compensation. He is a member
of the Kentucky Bar Association, the
Northern Kentucky Bar Association, the
Louisville Bar Association and the
Defense Research Institute. Bush can 
be reached by email at
mbush@reminger.com or by calling
(859) 426-7222.

Ferreri & Fogle,
PLLC, is pleased to
announce the addition
of three new associ-
ates to its Ky. offices:
C. Jessica Pratt,
Natalie Laszkowski,
and Emily Faith
Wetmore Oakes.
Pratt received her
B.A. in Political
Science from the
University of
Kentucky in 1998
and her J.D. from the
New England School
of Law in 2002.
Since that time she
has practiced in the
areas of employment

discrimination, medical malpractice
and product liability defense in both
New Jersey and New York Courts. She
has joined the firm as an associate and
will be working out of Ferreri and
Fogle’s Florence, Ky., office in the
practice area of Workers’
Compensation defense. Laszkowski
received her B.S. in Justice
Administration in 2007 and her J.D.
from the University of Louisville
Louis D. Brandeis School of Law. As
an associate, she will be assisting out
of Ferreri and Fogle’s Louisville and
Lexington offices with both workers’
compensation and civil matters. Oakes
received her B.A. in History from
Alice Lloyd College with honors in
2007 and her J.D. from Appalachian
School of Law in 2010. She has joined
the firm as an associate and will be
working out of Ferreri and Fogle’s
Lexington office in the area of work-
ers’ compensation.
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Stoll Keenon Ogden PLLC is pleased
to announce that four attorneys, all for-
mer SKO summer associates, have
joined the firm’s Lexington and
Louisville offices. Sarah Sloan Wilson
will practice law from the firm’s
Lexington office, and Barry L. Dunn,
Christopher E. Schaefer and Michael
G. Swansburg, Jr., will work from the
Louisville office. Sarah Sloan Wilson
earned a J.D. from the University of
Kentucky College of Law, a Master of
Arts degree in Teaching from City
University in Washington and a
Bachelor of Arts degree from the
University of Kentucky. She joins the
firm’s Business Entities and
Transactions Practice Group, as well as
the Real Estate, Finance and
Development Practice Group. Wilson
was a summer associate in the SKO
Lexington office in 2008. Wilson
served as a law clerk to The Honorable
Eugene E. Siler, Jr., in the U.S. Court
of Appeals for the Sixth Circuit from
2009 to 2010. Swansburg was also an
SKO summer associate, working in the
Louisville office in 2008. He joins the
firm’s Labor, Employment and
Employee Benefits Practice Group, as
well as the Business Litigation Practice
Group. Swansburg earned a J.D. at the
University of Louisville Louis D.
Brandeis School of Law and a Bachelor
of Arts degree from James Madison
University. Christopher Schaefer, who
also worked in the SKO Louisville
office in 2008 as a summer associate,
joins the firm’s Business Litigation
Practice Group. He earned a J.D. from
the University of Kentucky College of
Law and a Bachelor of Arts degree
from Bellarmine University. Schaefer
served as a law clerk to The Honorable
John G. Heyburn II in the United States
District Court from 2009 to 2010. Barry
Dunn, a summer associate in the
Louisville office in 2008, joins the
firm’s Utility and Energy Practice
Group and the Business Litigation
Practice Group. He earned a J.D. at the
University of Louisville Louis D.
Brandeis School of Law, a Master of
Arts degree in Political Science from
the University of Cincinnati and a
Bachelor of Arts degree from Lindsey
Wilson College.

Scott A. Best has
joined Wallace
Boggs, PLLC, as an
associate. Best prac-
tices in the areas of
litigation, personal
injury, auto accidents,
construction litigation,
property damage, cor-
porate representation,

divorce and family law, medical mal-
practice, nursing home litigation and
tractor trailer litigation. Best is a mem-
ber of the Kentucky Bar Association,
Ohio Bar Association, Kentucky Justice
Association, Chase Alumni Association
and Salmon P. Chase American Inns of
Court (2010). He earned his law degree
from Northern Kentucky University
Salmon P. Chase College of Law and a
B.S. at Northern Kentucky University. 

Wyatt, Tarrant &
Combs, LLP, is
pleased to welcome J.
Brooken Smith to its
Litigation and Dispute
Resolution Service
Team. Smith joins
Wyatt after serving as
a law clerk to U.S.
District Judge

Gregory F. Van Tatenhove in the
Eastern District of Kentucky. Prior to
law school, he spent more than five
years in Washington, D.C., as a legisla-
tive aide to Senator Mitch McConnell
and, most recently, as the legislative
director for former Rep. Anne Northup.
Smith is a graduate of Georgetown
University and received his J.D. from
the University of Kentucky College of
Law in May 2009. 

Miller Wells PLLC
has announced that
John Y. Brown III
will be joining its
Louisville office as Of-
Counsel to the firm.
Brown, a former two-
term Kentucky Secre-
tary of State and
lieutenant gubernato-

rial candidate, is currently the president
of JYB3 Group, a public affairs firm
headquartered in Frankfort. Brown will

head up Miller Wells’ Government
Relations Practice Group and advise
clients with overlapping legal and public
affairs needs. Brown graduated from
Bellarmine University with a B.A.,
magna cum laude, and an MBA, and
from the University of Kentucky College
of Law with a J.D., with distinction.

The former Clerk of the United States
District Court for the Western District of
Kentucky, Jeffrey A. Apperson,
announced that he will assume the posi-
tion of Vice-President of the
International Division of the National
Center for State Courts (NCSC). His
headquarters will be in Washington,
D.C., where he will manage the interna-
tional relations portfolio. Apperson is
one of the longest serving Clerks of
Court in the federal judiciary, having
served as United States District Court
Clerk for 17 years and United States
Bankruptcy Court Clerk for nine years.

IN THE NEWS
Legal Services Corporation (LSC) hon-
ored Wyatt, Tarrant & Combs, LLP,
during its Oct. 18, 2010, reception in
Louisville. This honor was in recognition
of Wyatt’s lawyers who provided assis-
tance to low-income individuals and
families through pro bono and other vol-
unteer activities. Wyatt is the only firm
in Louisville, Ky., that has established a
fellowship program with the Legal Aid
Society that fully funds the salary of a
staff attorney. LSC grants are distributed
to 136 nonprofit legal aid programs
across the nation, including four in
Kentucky – Legal Aid of the Bluegrass,
Legal Aid Society, Appalachian Research
and Defense Fund of Kentucky and
Kentucky Legal Aid. 

Stoll Keenon Ogden PLLC and Frost
Brown Todd have recently been named
two of the Top Eight Best of
Louisville™ Employers by Louisville
Magazine. 
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Greenebaum Doll & McDonald PLLC
is pleased to announce that Robert L.
Brown, a member in the firm’s
Louisville office, has co-authored the
book, Doing Business in Vietnam, 2010
ed. (Thompson Reuters/West). This is
the second Doing Business book
Brown has written this year — the first
was Doing Business in South Korea.
Brown is a member of Greenebaum’s
Corporate and Commercial Practice
Group and is the firm’s International
Team Chair and China Team Chair. He
has worked closely with international
companies as an investment banker and
attorney, serving both in-house and as
an outside advisor, and has passed all
four parts of the CPA exam. Brown is
admitted as an attorney in New York,
Washington, D.C., California and
Kentucky, and is qualified as a solicitor
in England and Wales, and Hong
Kong. 

Greenebaum Doll & McDonald PLLC
is pleased to announce that Richard S.
Cleary, a member in the firm’s
Louisville office, has been re-elected to
the Council for the American Bar
Association (ABA) Section of Labor
and Employment Law. Cleary will
serve a second four-year term (2010-
2014). The Council for the ABA
Section of Labor and Employment Law
is the leadership group for the 22,000-
plus members of the Section.
Membership on the Council is a recog-
nition of significant contributions to the
profession. Cleary is the Chairman of
the firm’s Labor and Employment
Group. Cleary received his bachelor’s
degree from Washington and Lee
University and his J.D. from
Georgetown University Law Center. 

John McGarvey, a shareholder of
Morgan & Pottinger, PSC, has been
named the Southern Region
Representative of the Uniform Law
Commission’s Legislative Council and
was named the Chairman of the
Visiting Committee for the University
of Kentucky College of Law.
McGarvey was appointed to Greater
Louisville Inc.’s Tax Reform Task
Force and named to the Uniform Law
Commission Enactment Committee for

the 2010 Amendments to Revised
Article 9. McGarvey is also Co-Chair
of the ABA’s Task Force for the enact-
ment of the 2010 Amendments. He was
also elected as a American Law
Institute member. 

Mark Jordan, a part-
ner, and Verna West,
a paralegal, both with
The Drew Law Firm
of downtown
Cincinnati, volun-
teered with other area
attorneys and parale-
gals at the “Wills for
First Responders”

event serving firefighters of the
Northeast Fire Collaborative, which
consists of Blue Ash, Loveland-
Symmes, Mason, Sharonville and
Sycamore Township fire departments.

Gess Mattingly &
Atchison, P.S.C.,
announced that Lori
B. Shelburne, share-
holder, has been
named a Fellow in the
American Academy
of Matrimonial
Lawyers. Shelburne
has been practicing

with Gess Mattingly & Atchison for the
last 13 years.

Greenebaum Doll & McDonald PLLC
is pleased to announce that Margaret
E. Keane was selected president of the
Southern Conference of Bar Presidents
(SCBP) at their annual meeting on Oct.
9, 2010. The Southern Conference of
Bar Presidents is comprised of bar asso-
ciations from 17 states and the U.S.
Virgin Islands. All of the associations
(with the exception of the Virgin
Islands) are in the Southeastern United
States, from Florida to Texas, Kansas to
Maryland and states in between. The
2011 annual meeting will be sponsored
by the Kentucky Bar Association (KBA)
in Lexington, Ky. Keane is a member of
Greenebaum’s Litigation and Dispute
Resolution Practice Group, where she
has practiced since 1982. Ms. Keane is
a past president of the Louisville Bar
Association and is currently president-

elect of the KBA. She will serve as
president for the KBA during the 2011-
2012 term. Keane received her J.D.,
magna cum laude, from the University
of Louisville Louis D. Brandeis School
of Law.

C. Edward Hastie has returned to the
full-time practice of law at Morgan &
Pottinger, PSC, after spending the last
seven years as director of development
and general counsel for a non-profit
independent school in Fayette County.
His areas of practice include trusts and
estates, probate, and estate planning.
Hastie is located in M&P’s Lexington
office and can be reached at (859) 253-
1900 or ceh@morganandpottinger.com. 

Greenebaum Doll & McDonald PLLC
is pleased to announce that Mark A.
Loyd, a member in the firm’s
Louisville office, has been appointed a
chair of the Institute for Professionals
in Taxation (IPT)/American Bar
Association (ABA) Advanced Property
Tax Seminar Committee. Loyd is a
member of the firm’s Tax and Finance
Practice Group and is chair of the State
and Local Tax Team. Loyd’s practice
includes acting as an advocate for
clients in resolving disputes with tax
authorities (such as the Kentucky and
Indiana Departments of Revenue, local
tax authorities and the Internal Revenue
Service) involving income, gross
receipts, sales and use, property, fran-
chise/license and excise taxes –
whether at the administrative level or
through litigation. He also provides
advice to clients as to how taxes may
or may not apply to existing or contem-
plated transactions, entities or owner-
ship structures – all with an eye toward
tax minimization. Mr. Loyd received
his bachelor’s degree from Bellarmine
College, his MBA from the University
of Louisville and his J.D. from the
University of Louisville Louis D.
Brandeis School of Law.

Joseph L. Fink III, professor of phar-
macy law and policy at the University
of Kentucky College of Pharmacy, has
been selected to serve as vice chair of
the Editorial Advisory Board for the
Food and Drug Policy Forum of the
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Food and Drug Law Institute (FDLI).
This is a new bi-weekly periodical
about food and drug law policy. Topics
related to food, drugs, medical devices,
tobacco, cosmetics, animal drugs and
biologics are covered as well as discus-
sion of policy related to regulation of
such items on the federal, state, local
and international levels. 

John Rosenberg, retired founder of the
Appalachian Research and Defense
Fund of Kentucky, was awarded the
2010 Andrus Award for Community
Service. The award is the top volunteer
honor given by AARP Kentucky. 

The firm of Davidson
and Oeltgen, PLLC, is
pleased to announce
that Michael
Davidson has been re-
appointed for a second
term as the chair of
the Domestic Violence
Committee of the
Family Law Section

of the American Bar Association.

Sturgill, Turner, Barker & Moloney,
PLLC, is pleased to announce that
Andrew DeSimone, a partner in the
firm, has been elected as chairperson of
the Board of Directors for Bluegrass
Crime Stoppers, Inc.

The Kentucky Bicycle and Bikeway
Commission (KBBC) recently re-elected
Stites & Harbison attorney Bill Gorton
of Lexington, Ky., as chairman. He will
serve a four-year term. KBBC, com-
posed of seven members, was estab-
lished by the Kentucky legislature to
represent the interests of bicyclists in
advising the Secretary of Transportation
on all matters pertaining to bicycles,
bikeways, and their use, extent and loca-
tion. Bill Gorton is a member of Stites &
Harbison (www.stites.com). He is a
member of the firm’s Environmental,
Natural Resources and Energy Service
Group and the Sustainability and
Emerging Technologies Group. 

Wm. T. (Bill) Robinson III, current
president-elect of the American Bar
Association and member-in-charge of

the Northern Kentucky
offices of Frost Brown
Todd LLC, was hon-
ored on Oct. 18 by the
Legal Services
Corporation at its
Board meeting in
Louisville, Ky.
Robinson, a past-presi-
dent of the Kentucky
Bar Association and of

the Kentucky Bar Foundation, was rec-
ognized for his many years of signifi-
cant contributions to equal justice and
access to the courts in Kentucky. On
Oct. 26, 2010, Robinson was presented
the Metropolitan Award. This award is
presented annually by the Metropolitan
Club at RiverCenter in Covington to a
local citizen who has made significant,
life-long, civic contributions toward the
unification and enhancement of the
Cincinnati/Northern Kentucky regional
community. Throughout his career,
Robinson has been an active leader in
his community and in his profession.
Robinson was also reappointed by
Governor Steven L. Beshear to serve an
additional four-year term on the
Kentucky Development Partnership
Board. Robinson will continue to repre-
sent the Fourth Congressional District. 

At its Nov. 18, 2010, meeting, the
Kentucky Registry of Election Finance
unanimously re-elected Craig C.
Dilger to serve as its chairman, mark-
ing a fourth consecutive term for the
Louisville attorney. Dilger, a
Republican, was first appointed to the
registry by former Gov. Ernie Fletcher
from names submitted by organizations
demonstrating a nonpartisan interest in
fair elections and informed voting. He
was re-appointed to the registry by
Gov. Steven L. Beshear on Oct. 29,
2008. He previously served two consec-
utive terms as vice-chair of the registry.

Greenebaum Doll & McDonald PLLC is
pleased to announce that Claude R.
(Chip) Bowles Jr., a member in the
firm’s Louisville office, has authored a
chapter in Aspatore Books’ 2010 edition
of Inside the Minds: Buying and Selling
Distressed Businesses. Bowles’ chapter is
titled, “Caveat Emptor: The Impact of
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Recent Decisions on Distressed Business
Purchase Strategy.” Bowles is a member
of Greenebaum’s Tax and Finance
Practice Group. He concentrates his prac-
tice in the area of bankruptcy law, dis-
tressed asset sales, professional
compensation, ethical issues in bank-
ruptcy and workout situations, representa-
tion of non-attorney professionals and
debtor and creditor rights. Mr. Bowles is
a Director of the American Bankruptcy
Institute, a member of the ABI Grant
Committee, and serves as co-editor of the
American Bankruptcy Institute’s Journal
Ethics Column. He also has served as
chair of the American Bankruptcy
Institute’s Chapter 11 Professional Fee
Study. Bowles received his B.A. degree
from the University of Kentucky and his
J.D., with high distinction, from the
University of Kentucky College of Law. 

Scott White, a shareholder of Morgan
& Pottinger, PSC, was appointed to the
Board of Directors for Jubilee Jobs of
Lexington.

Stoll Keenon Ogden PLLC is pleased to
announce that its attorney David Royse
has been named a 2010 Rising Star by
the Lexington Young Professionals
Association (LYPA). LYPA’s Annual
Rising Star program honors individuals,
ages 40 and under, that positively affect
the Lexington community through pro-
fessional and non-professional service
and achievement. Royse is a member of
the firm’s Business Litigation practice.
Royse has been appointed by the gover-
nor of Kentucky as a Special Justice on
the Kentucky Supreme Court. He was
also appointed by the U.S. District
Court in the Eastern District of
Kentucky as the plaintiffs’ liaison coun-
sel in the aviation litigation arising out
of the crash of Comair 5191. Royse
serves on the Commerce Lexington
Public Policy Committee. 

Dick Clay, a partner in Dinsmore &
Shohl’s Louisville office, has been recog-
nized for his significant contributions to
Kentucky Country Day School (KCD) by
being given its Exceptional Service
Award. The honor is awarded annually to
recognize the efforts of individuals who
assist with the ongoing development,

advancement, and qual-
ity improvements to
KCD. Clay received
the honor due in large
part to his service as
Co-Chair of KCD’s
Capital Campaign,
which led an $8 million
fundraising campaign
for the school’s new

fine arts wing. The campaign also raised
an additional $2.5 million in valuable sup-
port for the endowment. Clay is a member
of the Litigation Department and serves as
the firm’s Kentucky Ethics Partner. He
practices in the areas of complex litiga-
tion, pharmaceutical and medical device
litigation, appellate practice and adminis-
trative law. Clay earned his J.D. from the
University of Kentucky College of Law
and his B.A. from Davidson College.

In recognition of his anti-death penalty
work, the Kentucky Association of
Criminal Defense Lawyers (KACDL)
has given its KACDL Bill of Rights
Enforcer Award to Donald H. Vish for
effectively supporting and vigilantly

protecting the Bill of
Rights for all citizens
accused of crime and
subjected to prosecu-
tion and punishment
by the government.
The award was pre-
sented on November
5th at the KACDL
annual meeting.

Stoll Keenon Ogden is pleased to
announce that firm attorney Douglas F.
Brent was recognized as an
Outstanding Volunteer Attorney by the
Legal Aid Society. Brent is Of Counsel
with the firm and a member of the
Utilities and Energy Practice Group. He
was honored for his pro bono work with
the Domestic Violence Advocacy
Program. Brent received the award on
Friday, October 29 at the Louisville Bar
Center.

Douglas A. Bozell, a partner of Frost
Brown Todd LLC, was recently elected a
Fellow of The American College of Trust
and Estate Counsel (ACTEC). The
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College honors those professionals whose
sustained performance in the practice
exemplifies the highest standards of pro-
fessionalism and achievement by granting
them membership as Fellows. Bozell is
the sixth Frost Brown Todd attorney
invited to the College.

Jill Meyer, member-in-charge of Frost
Brown Todd’s Cincinnati office, was
inducted into the Hall of Fame and pre-
sented with the Cincinnati Champion
Award by Working in Neighborhoods
(WIN). She received the award at
WIN’s November 16 event at Paul
Brown Stadium for her commitment to
improving the Cincinnati community.
Meyer is the chair of the board of
trustees of Downtown Cincinnati, Inc., a
member of the Steering Committee of
the Downtown Council of the
Cincinnati USA Regional Chamber, and
serves on the board of trustees for many
local organizations including the
Cincinnati Arts Association, BRIDGES
for a Just Community and the
Cincinnati Bar Foundation. She was
recently elected as a special director on
the Board of the Cincinnati USA
Regional Chamber. Meyer is also a
member of the United Way Tocqueville
Society and Women’s Leadership
Council and is a Leadership Giver to
Artswave.

Jim Wagoner, of
Ferreri & Fogle,
PLLC was recog-
nized along with his
wife, Ruth Wagoner
for their selfless dedi-
cation to the students
involved in the Mock
Trial Program at
Bellarmine

University. Students and other spon-
sors have created an endowment nam-
ing it the Ruth and Jim Wagoner Mock
Trial Endowment. The endowment,
funded by past Alumni who partici-
pated in the program, friends and sup-
porters, was for $83,800. President
McGowan of Bellarmine University
contributed an additional $16,200
placing the total endowment at
$100,000. The interest from this
endowment will be used to help fund

the program in addition to the support
already received from the university
and student government. 

LaJuana Wilcher,
former secretary of the
Kentucky Environ-
mental and Public
Protection Cabinet and
former assistant
administrator for the
Office of Water at
EPA, recently facili-
tated the Clean Water

America Alliance’s (CWAA) third
National Dialogue, Managing One
Water, in Los Angeles, Calif.
Discussions focused on breaking down
the silos within the clean water commu-
nity to better integrate drinking water,
wastewater, groundwater, reuse, and
stormwater management; improving
stakeholder relations; and advancing
regional water sustainability. Wilcher
served as co-chair and a moderator for
the American Law Institute – American
Bar Association (ALI-ABA) two-day
course of study, Clean Water Act: Law

and Regulation, November 4-5, in
Washington, D.C. 

The Louisville law
firm of Goldberg
Simpson is pleased to
announce that one of
its partners, Wayne F.
Wilson, has been
elected as a Fellow of
the American College
of Trust and Estate
Counsel (ACTEC).

Wayne is a native of Somerset and leads
the Goldberg Simpson Trusts and
Estates Practice Group. Established in
1949, ACTEC is a nonprofit association
of 2,600 trust and estate lawyers peer-
elected to membership based on substan-
tial contributions to the field of trusts
and estates law. Wilson can be contacted
at wwilson@goldbergsimpson.com

Richard A. Bales, a professor at
Northern Kentucky University Salmon
P. Chase College of Law, was recently
elected as a member of the American
Law Institute.

WHO, WHAT, WHEN & WHERE
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RELOCATION
David Tachau, Dustin E. Meek and Brian F. Haara, members of Tachau Meek PLC
(www.tachaulaw.com), are pleased to announce the relocation of their offices to 3600
National City Tower, 101 S. Fifth Street, Louisville, Ky., 40202-3120, where they will
continue their practices in commercial and general civil litigation with Jonathan T.
Salomon, Katherine E. McKune, James R. Craig and Katherine Lacy Crosby.

LaJuana Wilcher
Wayne F. Wilson

David Tachau Dustin E. Meek Jonathan T.
Salomon

Brian F. Haara

Katherine E. McKune James R. Craig Katherine L. Crosby

Jim Wagoner
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

PRIVATE REPRIMAND

The Judicial Conduct Commission issues this private reprimand to a judge for violation  of SCR 4.300, the Code of Judi-

cial Conduct, Canon 3B (5).

The Commission determined after an informal investigation that the judge made inappropriate religious references in

open court in discussing wrongful conduct.

Canon 3B(5) provides in pertinent part:
A judge shall perform judicial duties without bias or prejudice.  A judge shall not, in the perform-

ance of judicial duties, by words or conduct manifest bias or prejudice, including but not limited to
bias or prejudice based upon sex, race, religion, national origin, disability, age, sexual orientation or
socioeconomic status….

The commentary to Canon 3B(5) states:
A judge must perform judicial duties impartially and fairly.  A judge who manifests bias on any

basis in a proceeding impairs the fairness of the proceeding and brings the judiciary into dispute.

The Commission unanimously finds that the judge’s inappropriate religious references violated Canon 3B(5), and the

judge is hereby privately reprimanded. 

In issuing this private reprimand, the Commission duly considered that the judge fully cooperated in the investigation

and admitted the impropriety of the comments. 

This order is issued this 12th day of November, 2010.

STEPHEN D. WOLNITZEK
CHAIR

This is to certify that a true copy of this Order has been served on the judge by mail this 12th day of November, 2010.

JAMES D. LAWSON
EXECUTIVE SECRETARY



Kentucky
Bar

Foundation
 Welcomes

New
Fellows

Our deepest
appreciation goes to
these distinguished

members of the
Kentucky Bar for

their financial
support of the
Foundation’s

charitable efforts.

Charles C. Adams, prior to his death 
in September 2009, practiced law in 
Somerset with the law firm formerly 
known as Adams & Adams.  A graduate 
of Duke University and the University 
of Kentucky College of Law, he was 
admitted to the Kentucky Bar in 1952.  
Mr. Adams served as Pulaski County 
Attorney (1958-1962) and served on the 
state Ethics Committee (1980-1996).  Mr. 
Adams has been enrolled posthumously 
as a Kentucky Bar Foundation Life 
Fellow by the law firm of Adams & 
Venters.

Amy Sullivan Anderson of 
Campbellsville currently serves as 
District Judge for the Eleventh Judicial 
District.  A graduate of the University of 
Kentucky and the University of Kentucky 
College of Law, she was admitted to the 
Kentucky Bar in 2000.

Jeffrey R. Aylor practices law in 
Florence.  A graduate of Northern 
Kentucky University and the Salmon P. 
Chase College of Law, he was admitted 
to the Kentucky Bar in 1990.

Gerald L. Bell practices law in Murray 
with the law firm of Haverstock, Bell &  
Pitman.  A graduate of Murray State 
University and the University of 
Kentucky College of Law, he was 
admitted to the Kentucky Bar in 1986.  
Mr. Bell currently serves as a member of 
the Kentucky Bar Foundation Board of 
Directors.

Bruce R. Bentley practices law in 
London with the law firm of Zoellers, 
Hudson & Bentley.  A graduate of 
the University of Kentucky and the 
University of Kentucky College of Law, 
he was admitted to the Kentucky Bar in 
1999.

John D. Bertram practices law in 
Campbellsville with the law firm of 
Bertram, Cox & Miller.  A graduate of 
Centre College of Kentucky and the 
Salmon P. Chase College of Law, he 
was admitted to the Kentucky Bar in 
1990.  Mr. Bertram currently serves as a 
member of the Kentucky Bar Foundation 
Board of Directors.

Frank A. Brancato practices law 
in Owensboro with the law firm of 
Bamberger, Abshier & Brancato.  A 
graduate of Ohio University and Capital 

University Law School, he was admitted 
to the Kentucky Bar in 1987 and is also a 
member of the Ohio Bar.  Mr. Brancato is 
a Life Fellow.

Bradford L. Breeding practices law 
in London with the law firm of Kelley, 
Brown & Breeding.  A graduate of 
Morehead State University and the 
University of Louisville Brandeis School 
of Law, he was admitted to the Kentucky 
Bar in 1994.

Ruth Taylor Broderick practices law 
in Bowling Green with the law firm of 
Broderick & Davenport.  A graduate of 
the University of Kentucky and Thomas 
M. Cooley Law School, she was admitted 
to the Kentucky Bar in 2010.  Ms. 
Broderick is a Life Fellow.

Daniel M. Burlew, II of Owensboro 
currently serves as District Judge for the 
Sixth Judicial District.  A graduate of 
Southern Methodist University and the 
University of Louisville Brandeis School 
of Law, he was admitted to the Kentucky 
Bar in 1969.

William T. Cain of Somerset previously 
served as Pulaski Circuit Court Judge 
until his retirement.  A graduate of 
the University of Kentucky and the 
University of Kentucky College of Law, 
he was admitted to the Kentucky Bar in 
1968.  Judge Cain is a Life Fellow.

Charles H. Cassis practices law in 
Louisville with the law firm of Goldberg 
Simpson.  A graduate of Southern 
Methodist University and the University 
of Kentucky College of Law, he was 
admitted to the Kentucky Bar in 1991.  
He currently serves as a member of the 
Kentucky Bar Foundation Board of 
Directors.  Mr. Cassis is a Life Fellow.

Joseph W. Castlen, III of Owensboro 
currently serves as Daviess Circuit 
Court Judge.  A graduate of Western 
Kentucky University and the University 
of Louisville Brandeis School of Law, 
he was admitted to the Kentucky Bar in 
1977.  Judge Castlen is a Life Fellow.

Carl N. Frazier practices law in 
Lexington with the law firm of 
Stoll Keenon Ogden.  A graduate 
of Transylvania University and the 
University of Kentucky College of Law, 



he was admitted to the Kentucky Bar 
in 2007 and is also a member of the 
KBA Young Lawyers Section where he 
currently serves as Secretary/Treasurer on 
the Executive Committee.

Jennifer M. Gatherwright practices law 
in Crescent Springs with the law firm 
of Gatherwright Freeman & Associates.  
A graduate of Northern Kentucky 
University and the Salmon P. Chase 
College of Law, she was admitted to 
the Kentucky Bar in 2002 and is also a 
member of the Ohio Bar.

John Sale Gordon practices law in 
Owensboro with Gordon Law Offices.  A 
graduate of the University of Kentucky 
and the University of Louisville Brandeis 
School of Law, he was admitted to the 
Kentucky Bar in 2004.  Mr. Gordon is a 
Life Fellow.

Julia Hawes Gordon practices law in 
Owensboro with Gordon Law Offices.  A 
graduate of the University of Kentucky 
and the University of Kentucky College 
of Law, she was admitted to the Kentucky 
Bar in 2004.  Ms. Gordon is a Life 
Fellow.

Mark E. Greene practices law in 
Ashland.  A graduate of the University 
of Kentucky and the University of 
Louisville Brandeis School of Law, he 
was admitted to the Kentucky Bar in 
1975.

Rhonda Hatfield-Jeffers practices law in 
Somerset.  A graduate of the University 
of Kentucky and the University of 
Louisville Brandeis School of Law, she 
was admitted to the Kentucky Bar in 
1999.

Allen W. Holbrook practices law in 
Owensboro with the law firm of Sullivan, 
Mountjoy, Stainback & Miller.  A 
graduate of Vanderbilt University and the 
University of Louisville Brandeis School 
of Law, he was admitted to the Kentucky 
Bar in 1975.

David S. Kaplan practices law in 
Louisville with the law firm of Miller 
Wells.  A graduate of the University of 
North Carolina and Harvard Law School, 
he was admitted to the Kentucky Bar in 
1997.

Sara B. Klein practices law in Ashland 
with the law firm of Edwards, Klein, 
Anderson & Shope.  A graduate of Ohio 
University and the University of Toledo 
College of Law, she was admitted to 
the Kentucky Bar in 1996 and is also a 
member of the Ohio and West Virginia 
Bars.

Thomas L. Klein practices law in 
Ashland with the law firm of Edwards, 
Klein, Anderson & Shope.  A graduate 
of the University of Cincinnati and the 
University of Toledo College of Law, 
he was admitted to the Kentucky Bar in 
1996 and is also a member of the Ohio 
and West Virginia Bars.

Sarah Hay Knight practices law in 
Somerset with the Law Office of Richard 
Hay.  A graduate of Villanova University 
and the University of Kentucky College 
of Law, she was admitted to the Kentucky 
Bar in 2007.  Ms. Knight is a Life Fellow.

Marc H. Levy practices law in 
Louisville.  A graduate of Western 
Kentucky University and the University 
of Louisville Brandeis School of Law, 
he was admitted to the Kentucky Bar in 
1980.

T. Tommy Littlepage practices law in 
Owensboro with The Law Offices of 
Wilson, Hutchinson, Poteat & Littlepage.  
A graduate of Transylvania University 
and the American University Washington 
College of Law, he was admitted to 
the Kentucky Bar in 2005 and is also a 
member of the Maryland and District of 
Columbia Bars.

David A. Nunery practices law in 
Campbellsville with the law firm of 
Nunery & Bennett.  A graduate of 
Georgetown College and the University 
of Kentucky College of Law, he was 
admitted to the Kentucky Bar in 1973.

Connie Sullivan Phillips of 
Campbellsville currently serves as Chief 
Judge for the Eleventh Judicial District.  
A graduate of Campbellsville College and 
the University of Kentucky College of 
Law, she was admitted to the Kentucky 
Bar in 1984.

Rebekkah Bravo Rechter currently 
serves as a staff attorney for the Kentucky 
Supreme Court.  A graduate of Johns 
Hopkins University and Georgetown 

University Law Center, she was admitted 
to the Kentucky Bar in 2003 and is also a 
member of the Florida Bar.  Ms. Rechter 
is also a member of the KBA Young 
Lawyers Section where she currently 
serves as Chair-Elect on the Executive 
Committee.  She is a Life Fellow.

Jonathan S. Ricketts practices law in 
Louisville with Ricketts Law Offices.  
A graduate of Hanover College and the 
University of Louisville Brandeis School 
of Law, he was admitted to the Kentucky 
Bar in 2000.  Mr. Ricketts is a Life 
Fellow.

Elizabeth W. Sigler practices law in 
Bowling Green with the law firm of 
Bell, Orr, Ayers & Moore.  A graduate 
of Centre College of Kentucky and the 
University of Kentucky College of Law, 
she was admitted to the Kentucky Bar in 
1999.  Ms. Sigler is a Life Fellow.

Virginia J. Southgate practices law in 
Newport with the law firm of Patton & 
Southgate.  A graduate of Northern 
Kentucky University and the Salmon 
P. Chase College of Law, she was 
admitted to the Kentucky Bar in 1996.  
She currently serves as a member of 
the Kentucky Bar Foundation Board 
of Directors.  Ms. Southgate is a Life 
Fellow.

David W. Thomas practices law in 
Nicholasville.  A graduate of Brigham 
Young University and the University 
of Kentucky College of Law, he was 
admitted to the Kentucky Bar in 1981.
Mr. Thomas is a Life Fellow.

Lucy Bryans VanMeter, prior to her 
death in July 2010, resided in Lexington 
and was the wife of Kentucky Court of 
Appeals Judge Laurance B. VanMeter.  
A graduate of Smith College and the 
University of Kentucky College of 
Law, she was admitted to the Kentucky 
Bar in 1987.  Ms. VanMeter has been 
enrolled posthumously as a Kentucky Bar 
Foundation Life Fellow by the judges and 
staff of the Kentucky Court of Appeals.

James S. Watson practices law in 
Owensboro with the law firm of Foreman 
Watson.  A graduate of Murray State 
University and the Cumberland School 
of Law at Samford, he was admitted to 
the Kentucky Bar in 1987 and is also a 
member of the Indiana Bar.
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JANUARY

19 Property Tax Update
Cincinnati Bar Association

25 The Legislative Ethics Commission
State Government Bar Association

25 Video Replay: Substance Abuse 
Instruction
Cincinnati Bar Association

25-26 New Lawyers Program
Kentucky Bar Association

27 Social Security: Appeals Council &
Federal Court Practice
Cincinnati Bar Association

FEBRUARY
2 Family Law Mediation

Cincinnati Bar Association

11 Advance Estate Planning Institute
Cincinnati Bar Association

15 Video Replay: Professionalism, 
Ethics & Substance Abuse 
Instruction
Cincinnati Bar Association

16 Social Media and the Law: 
Facebook, Linked In and Others
Cincinnati Bar Association

17-18 13th Biennial Business Associations
Law Institute
UK CLE

19 Third Party Litigation Finance in 
the United States
http://chaselaw.nku.edu/
spring_symposium.php
Chase College of Law

22 The Role of the Chief Justice on 
the Kentucky Supreme Court
State Government Bar Association

MARCH
2 Foreclosure: Lender Perspective

Cincinnati Bar Association

15 Professionalism, Ethics & 
Substance Abuse Instruction
Cincinnati Bar Association

16 Foreclosure: Debt Readjustment
Cincinnati Bar Association

24 Advocacy Series/Part One – 
Pre-Trial Practice
Cincinnati Bar Association

29 Kentucky’s Corrections Crisis: 
Reforming the Commonwealth’s 
Sentencing Laws
State Government Bar Association

30 Healthcare Enterprise: A Primer on 
the Regulations Affecting the 
Business of Healthcare
Cincinnati Bar Association

CLEvents
Following is a list of TENTATIVE upcoming CLE pro-
grams. REMEMBER circumstances may arise which
result in program changes or cancellations.
You must contact the listed program sponsor if
you have questions regarding specific CLE programs
and/or registration. ETHICS credits are included in
many of these programs. Some programs may not
yet be accredited for CLE credits - please check with
the program sponsor or the KBA CLE office for details.



Each year, many individuals and organi-
zations help make it possible for the
Kentucky Bar Association to bring CLE
to your area at no cost to members.
Through the contributions of time,
expertise, talent, and funding of the fol-
lowing individuals and organizations,
the Kentucky Law Update 2010 pro-
gram was able to meet the CLE needs
of over 5,000 Kentucky Bar members.
Please accept our thanks for all you do!

Speakers & Authors

The Kentucky Bar Association takes
pride in the selection of speakers,
authors and moderators for the
Kentucky Law Update Program and
thanks each one for their willingness
and commitment to the success of this
program.

Justice Lisabeth Hughes Abramson
Judge Glenn E. Acree 
Lori J. Alvey
Sacha L. Armstrong 
Miles S. Apple 
Charles R. Baesler, Jr.
Natalie G. Bash
Representative Johnny Bell 
J. David Bender
Judge William O. Bertelsman 
Rebecca K. Bethard 
John N. Billings
Brian Borellis 
Gorman Bradley, Jr.
Anita M. Britton
Kelli E. Brown 
Larry G. Bryson 
Edward J. Buechel 
Cynthia S. Buttorff 
Allison N. Carroll
Mary Suzanne Cassidy 
Judge Thomas O. Castlen
Robert L. Caumissar
Jennifer J. Cave
Grant R. Chenoweth 
Janis E. Clark
Judge Denise G. Clayton 
Judge Sara W. Combs 
Larry E. Conley
Shawn C. Conley
Walter A. Connolly III
Allyson Cook
Matthew P. Cook

Vance W. Cook 
Amy D. Cubbage 
Justice Bill Cunningham 
Melinda G. Dalton
Matthew L. Darpel 
Bruce K. Davis 
Judge Donna L. Dixon 
Amy E. Dougherty 
Jacqueline S. Duncan
Judge Robert W. Dyche III
Charles E. English, Jr.
Bernard M. Faller 
Rhoda G. Faller 
Douglass Farnsley
Representative Joseph M. Fischer
Professor William H. Fortune 
Jonathan Freed
William G. Francis
Lauren Fry 
Fred E. Fugazzi, Jr.
David E. Funke 
Julie R. Gillum
Charles A. Goodman III
Asa P. Gullett III
Matthew P. Gunn
William M. Hall, Jr. 
Norman E. Harned
James D. Harris, Jr. 
Cori A. Hash
Martha Y. Hasselbacher 
P. Franklin Heaberlin
Kristen M. Hix
Craig W. Housman 
James A. Inman
Serieta A. Jaggers
Margaret E. Keane
Judge Michelle M. Keller 
Carolyn L. Kenton
Joe H. Kimmel III
Bobby Rickey King
Christopher M. Kozoll
David V. Kramer
John J. Kroop
David J. Lampe
Sean S. Land
David F. Latherow
David E. Longenecker
Alexandria Lubans-Otto
Robert L. McClelland 
Stephanie L. McGehee-Shacklette 
Taft A. McKinstry
Chief Justice John D. Minton, Jr.
Susan C. Montalvo-Gesser 
James H. Moore III
Judge James D. Moyer
W. Douglas Myers
Senator Gerald A. Neal 
Jessica L. Newman
Judge C. Shea Nickell 

Justice Mary C. Noble 
Dr. Kimberly Northrip 
Alfred H. Nuckols, Jr.
Dennis L. Null
Stanford N. Obi 
Lauren A. Ogden
Del O’Roark
Michael A. Owsley 
Julie M. Paxton
John R. Potter 
Pamela H. Potter 
W. Cravens Priest III
J. D. Raine, Jr.
Robert L. Raper
Randall A. Ratliff, Jr.
Lee D. Richardson 
Jonathan S. Ricketts
Walter S. Robertson
Robyn M. Rone 
Judge E. P. Barlow Ropp
Thomas L. Rouse
Randall A. Saunders
Lori A. Schlarman
Justice Wil A. Schroder 
Philip J. Schworer
Justice Will T. Scott 
Richard A. Setterberg 
Jimmy A. Shaffer
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Jonathan C. Shaw 
Shane C. Sidebottom
Representative Kevin Sinnette
Judge Ann Bailey Smith
Judge Candace J. Smith 
Cari Stafford 
Senator Kathy W. Stein
John W. Stevenson
Senator Robert Stivers II
Paul R. Stokes
Representative Greg Stumbo 
Judge Janet L. Stumbo 
R. Michael Sullivan
Judge Jeff S. Taylor
Judge Kelly D. Thompson
Milton C. Toby
Judge Laurance B. VanMeter
Melissa S. Van Wert 
Justice Daniel J. Venters
Charles D. Walter
Daniel I. Waxman
Mark C. Whitlow
Magistrate Judge Robert E. Wier
Will H. Wilhoit
M. Gail Wilson
Steven D. Wilson
Judge Thomas B. Wine
Stephen D. Wolnitzek

James C. Worthington
Representative Brent Yonts

Committees, Sections and Other
Organizations
Attorney Advertising Commission
Janis E. Clark - 2010 

Planning Committee
Melinda G. Dalton - 2010 

Planning Committee
Bruce K. Davis - 2010 

Planning Committee
KBA Bankruptcy Law Section
KBA Elder Law Committee
KBA Equine Law Section
KBA Probate and Trust Section
KBA Public Interest Law Section
Kentucky Court of Appeals
Kentucky Lawyers Assistance Program
Kentucky Volunteer Lawyers Program
Lawriter LLC
Lawyers Mutual Insurance 

Company of Kentucky
Legislative Research Commission
Supreme Court of Kentucky

Refreshment Contributions
Boyd County Bar Association

Carter County Bar Association
Bowling Green-Warren 

County Bar Association
Daviess County Bar Association
eMerging Ventures Center 

for Innovation
Floyd County Bar Association
Greenup County Bar Association
Graves County Bar Association
Laurel County Bar Association
Mr. E. Mickey McGuire
McCracken County Bar Association

Kentucky Bar Association
CLE Office

(502) 564-3795

AOC Juvenile Services
(502) 573-2350

Louisville Bar Association
Lisa Maddox • (502) 583-5314

KYLAP
Ashley Beitz • (502) 564-3795

Kentucky Justice Association 
(formerly KATA)

Ellen Sykes • (502) 339-8890

Chase College of Law
Amber Potter • (859) 572-5982

Kentucky Department of Public Advocacy
Court Services

Jeff Sherr or Lisa Blevins
(502) 564-8006 ext. 236

AOC Mediation & Family
Melissa Carman-Goode

(502) 573-2350 ext. 2165

UK Office of CLE
Melinda Rawlings • (859) 257-2921

Mediation Center of the Institute for
Violence Prevention

Louis Siegel • (800) 676-8615

Northern Kentucky Bar Association
Julie L. Jones • (859) 781-4116

Children’s Law Center
Joshua Crabtree • (859) 431-3313

Fayette County Bar Association
Mary Carr • (859) 225-9897

CompEd, Inc.
Allison Jennings • (502) 238-3378

Cincinnati Bar Association
Dimity Orlet • (513) 381-8213

Pike County Bar Association
Lee Jones • (606) 433-1167

Access to Justice Foundation
Nan Frazer Hanley • (859) 255-9913

State Government Bar Assoc
Amy Bensenhaver

(502) 696-5655

Administrative Office of the Courts
Melissa Carman-Goode

(502) 573-2350, Ext. 2165
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new scan from Progress

D O C U M E N T
E X A M I N E R

Recognized Expert Since 1973
Author of

Effects of Alterations to Documents
Am Jur Proof of Facts, 3rd. Vol. 29

Forensics Signature Examination
Charles C. Thomas Pub. Springfi eld, IL

3606 Fallen Timber Drive
Louisville, KY 40241-1619

Tel. 502-479-9200
www.saslyter.com
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IMMIGRATION AND 
NATIONALITY CONSULTANT

The Law office of Dennis M. Clare, PSC 
is available to practice Immigration and
Nationality Law before all Citizenship &
Immigration Offices throughout the United
States and at United States Consulates
throughout the world. More than 25 years
experience with immigration and naturaliza-
tion: member of, American Immigration
Lawyers Association. Law Office of Dennis
M. Clare, PSC, Suite 250, The Alexander
Building, 745 W. Main Street, Louisville, KY
40202. Telephone: 502-587-7400 Fax: 502-
587-6400   THIS IS AN ADVERTISEMENT

Bar Complaint?
Disciplinary Matter?

TIMOTHY DENISON
Louisville, Kentucky

Providing representation and 
consultation in bar proceedings and 

disciplinary matters statewide.
Phone: (502) 589-6916

Fax: (502) 583-3701
THIS IS AN ADVERTISEMENT

Guiding employers and professionals through the
U.S. immigration sponsorship process.

Providing advice on related immigration issues 
including I-9 compliance and enforcement.

• Professors & Researchers • Physicians & Nurses
• IT Professionals • International Employee Assignments

Charles Baesler Sheila Minihane
(859) 231-3944 (502) 568-5753

Lexington Louisville
charles.baesler@skofirm.com sheila.minihane@skofirm.com

Business Immigration Law

S T O L L  K E E N O N  O G D E N  P L L C
T H I S  I S  A N  A D V E RT I S E M E N T

FLORIDA LAW FIRM  
ROBERT H. EARDLEY, Esq., LL.M.
• Formerly associated with

Wyatt, Tarrant & Combs 
• Florida Bar Board Certified in

Wills, Trusts & Estates 
• UK College of Law Graduate

Salvatori, Wood & Buckel 
9132 Strada Place, 4th Floor 

Naples, FL 34108
(239) 552-4100

www.swbnaples.com
THIS IS AN ADVERTISEMENT 

• Estate and Trust Planning 
• Real Estate Transactions 
• Probate Administration

• Business Transactions 
• Florida Residency Planning    
• Commercial Litigation

Medical & Professional 
License Defense

Elder & Good, PLLC offers its services to attorneys,
physicians, nurses, dentists, pharmacists and other
licensed professionals before their state boards
and licensing agencies in Kentucky and Ohio.  We
assist our clients with Board investigations, disci-
plinary hearings & appeals, board application is-
sues and, depending on their particular fields,
hospital actions and Medicare, Medicaid & Insur-
ance exclusions.

Phone: (502) 365-2800 Fax: (502)365-2801
www.eldergood.com

THIS IS AN ADVERTISEMENT

Preparation and Processing of QDROs for: 
� Defined Benefit & Defined Contribution Plans. 
Military, Municipal, State & Federal Employee Plans. 
� Qualified Medical Child Support Orders. 
� Collection of past due Child Support/Maintenance
by QDRO.             

QDRO

C H A R L E S  R . M E E R S
THIS IS AN ADVERTISEMENT

502-581-9700
Charles@MeersLaw.com                Louisville, Kentucky
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Calvin R. Fulkerson, ESQ

MEDIATION SERVICES
29 years experience with all types of claims

Substantial experience with professional liability claims
Available days, nights and weekends
239 N. Broadway, Lex., KY  40507

(859) 253-0523
Fax: (859) 254-2098

cfulkerson@fulkersonkinkel.com
(available 1/1/10)            THIS IS AN ADVERTISEMENT

Mock Juries
Identify effective arguments
� Observe how jurors reach a verdict
� Evaluate strengths and weakness before trial
� Demographics represented

When you want 
a winning trial, 

not errors,
MSquared 

Focus Groups

859-554-5678

Services Offered

MINING ENGINEERING
EXPERTS
Extensive expert witness experience.
Personal injury, wrongful death, accident
investigation, fraud, disputes, estate valu-
ation, appraisals, reserve studies. JOYCE
ASSOCIATES 540-989-5727.

WHISTLEBLOWER/QUI TAMS:
Former federal prosecutor C. Dean
Furman is available for consultation or
representation in whistleblower/qui tam
cases involving the false submission of
billing claims to the government. 
Phone: (502) 245-8883 
Facsimile: (502) 244-8383 
E-mail: dean@lawdean.com 
THIS IS AN ADVERTISEMENT

COURT REPORTING SERVICES
Depositions - Arbitrations - Conferences
Complimentary Conference Rooms

Steno - Video - Videoconferencing
For transcript accuracy, quick turnaround
and innovative electronic transcripts with
complimentary hyperlinked exhibits and
full word-search capabilities for both
transcripts and exhibits, plus complimen-
tary audio files contact:
COURT REPORTING SERVICES,
INC. 6013 Brownsboro Park Blvd.,
Louisville, KY 40207 Phone: (502) 899-
1663 E-mail: clientservices@court
reportingky.com Online: www.court
reportingky.com
Be sure to ask about MyOffice Online,
your complimentary 24/7 online office
suite.

Recreational Rentals

KY & BARKLEY LAKES: Green
Turtle Bay Resort. Seventy-five luxury
rental condos, 1-4 BR, new Health Club
with indoor pool, Conference Center, 
2 outdoor pools, Yacht Club, Dockers

Bayside Grille, tennis, beach, water
sports and golf nearby. The perfect spot
for a family vacation or a company
retreat. In historic Grand Rivers “The
Village Between the Lakes.” 
Call 800-498-0428 or visit us at
www.greenturtlebay.com.

LUXURIOUS GULF-FRONT
CONDO, Sanibel Island, Fl. Limited
rentals of “second home” in small devel-
opment, convenient to local shopping. 
2 BR, 2 bath, pool, on Gulf. Rental rates
below market at $2,400/week in-season
and $1,300/wk off-season. Call Ann
Oldfather (502) 637-7200.

Employment

LAW CLERK/ATTORNEY NEEDS?
If you need an attorney or law clerk
(now or summer), we can help. Contact
UK Law Career Services Office at 859-
257-8959 or www.law.uky.edu (Careers
section, For Employers area). Post a job
opening, receive resumes, and/or inter-
view on campus. Registration is current-
ly open for spring interviews.

Classified Advertising

Classified Advertising
$30.00 for the first 20 words,

50 cents for each additional word.
Blind box numbers are available for an

additional $15 charge. Agency discounts 
are not applicable.

Deadline for ads appearing in the 

next issue is February 1st.
The KBA appreciates the support 

of our advertisers, but the publication 
of any advertisement does not 

constitute an endorsement by the 
Kentucky Bar Association.

For rates and more information call (502) 564-3795.

Greg Munson
Former KBA Deputy Bar Counsel

Available for Representation in
Defense of Bar & Inquiry
Commission Complaints

Inquiry Commission Charges
Character & Fitness Challenges

Louisville, Kentucky
502-644-9800

THIS IS AN ADVERTISEMENT

Patent, Trademark, Copyright and
Unfair Competition Law

CARRITHERS LAW OFFICE,
PLLC

Tel: (888) 893-7710 /
Louisville (502) 452-1233

Fax:(502) 456-2242

carritherslaw@ymail.com

THIS IS AN ADVERTISEMENT
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Pursuing Justice in the 
21st Century

2011 KBA Annual Convention
June 15-17, 2011
Lexington, Kentucky
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