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PRESIDENT'S PAGE

I spent two days in mid-October in Frankfort. Day one was to 
swear-in the 250 or so newly minted Kentucky attorneys. On 
day two we hosted roughly 40 attorneys for the KBA’s second 

annual Leadership Conference. The pleasure of these events for 
me is many-fold, and at the top is the opportunity to meet and 
engage with almost 300 Kentucky attorneys, most of whom I’ve 
never met before.  

During the swearing in I think that I performed alright. The KBA 
president’s role is to make the motion to the Court for the admis-
sion of new attorneys and read the roll-call to the sitting justice.  
Each justice presides over their respective district and offers a few 
words of wisdom to the new lawyers after the oath, so we do this 
nine times (Seven Districts, two of which have multiple groups).  
I only messed up one young woman’s afternoon by skipping her 
name in the roll call. So, this is my official apology to Shannon 
Marie Keene for the error. We fixed my error and she’ll have an 
extra memory from her big day. All in all, it is a celebratory day 
for the new lawyers and their families. For those of us in the room 
who might feel a little worse for the years of wear, the day was a 
reminder of the optimism, tradition, and incredible importance of 
the role of law in our society.  

On the matter of tradition, the ceremony for the seventh district 
was like being at a Wilhoit family reunion. Senior US District Judge 
Henry R. Wilhoit, Kentucky District Judge Mary Jane Phelps, 
Kentucky District Judge H. Rupert Wilhoit III, and Grayson, 
Ky., attorney William H. Wilhoit were all present for a special 
swearing-in ceremony for the next generation, Will’s son Andrew 
Horton Wilhoit, and Judge Phelps’ daughter, Laura Jane Phelps. 

The Wilhoit clan has contributed massively to the fabric of the 
Kentucky legal community and it was a privilege to see them all 
in one place.
  
Day two brought an all-day program at the AOC offices in Frank-
fort for the second annual Leadership Conference, and we owe a 
thank you to Lawyers Mutual Insurance of Kentucky for their spon-
sorship and constant support. The day began with opening remarks 
from Chief Justice John D. Minton, Jr., followed by an introduction 
to the KBA from Executive Director John Meyers and other KBA 
leaders. We segued into roundtable discussions on lawyer well-being 
(Yvette Hourigan), media relations & public speaking (Carla Blan-
ton), legal marketing (Lauren Parsons), and generational leadership 
styles (UK Law’s Asst. Dean, Danny Murphy).

The afternoon had three robust programs. First, John Day, a prom-
inent national figure from Tennessee, presented powerfully on the 
importance of “Civility in the Bar.”  Second, Buzz English led an 
all-star panel on “Lawyers As Leaders.”  The panel included Palmer 
Gene Vance II, immediate past chair of the ABA’s litigation sec-
tion, Kentucky Senator Robin L. Webb, KBA Bar Governor J.D. 
Meyer, KJA President Vanessa Cantley, KDC Secretary Jason R. 
Coltharp, and LBA Executive Director D. Scott Furkin. For 90 
minutes this group delivered insightful commentary on leadership 
and their individual approaches to success. Finally, we wrapped with 
David Shearon (www.thrivinglawyers.org), who led an interactive 
session on conflicting values and legal leadership. Mr. Shearon has 
graciously accepted our invitation to co-chair the KBA Well-Being 
Committee, and we’ll hear more from him in the future.  

Mentoring the 
Next Generation 
BY: J. STEPHEN SMITH
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Afterward, we met as a group at Buffalo Trace Distillery, along with 
members of the 2018 Leadership Conference class and members 
of the Kentucky Supreme Court, including Chief Justice Minton, 
Justice Keller, Justice Wright, Justice VanMeter, Justice Hughes, 
and Justice Lambert. The entire day was a success.  Thank you to 
all participants, organizers, and session leaders.  

I want to spend some time in this space to remind all of us of the 
necessity of mentoring young lawyers. Trying to synthesize a small 
part of the message delivered at the 2019 Leadership Conference, 
we want to increase civility for a host of reasons, and we want to 
increase professional satisfaction in legal practice. The Well-Being 
Committee is getting to work on some umbrella efforts, and what 
we can all do immediately is to mentor young attorneys.  

After 2008, the legal landscape changed.  As a long-term result, 
there are more solo practitioners at younger ages than we have ever 
had. Small firms and large firms alike hire fewer lawyers, and that 
means that more attorneys are entering the complex legal arena 
unprepared. 

When I began, I spent the better part of a year struggling with the 
same problem, but I had the benefit of a few kind judges and nearby 
attorneys to help. In my second year, I relocated and rented space 
from David Davidson, Bill Oldfield, Jim Cobb, Brian Rieger, and 
Laura Oldfield. Laura and I are basically the same experience level, 
but the others had years and years of experience. I learned more 
drinking coffee in the basement of that old building in Covington 
than I did in law school, and even though we all practice separately 

The Kentucky Bar Association is accepting nominations for 2020 Distinguished Judge and Lawyer, Donated 
Legal Services and Bruce K. Davis Bar Service Awards.  Nominations must be received by December 31, 2019.  
If you are aware of a Kentucky judge or lawyer who has provided exceptional service in these areas, please 
complete a nominating form.

 2020 Distinguished Service Awards

CALL FOR NOMINATIONS

Nominees for the Donated Legal Ser-
vices Award must be members in good 
standing with the KBA and currently 
involved in pro bono work.  The selec-
tion process places special emphasis on 
the nature of the legal services contrib-
uted and the amount of time involved 
in the provision of free legal services.

DONATED LEGAL  
SERVICES AWARD

Many lawyers take time from their prac-
tices to provide personal, professional 
and financial support to the KBA.  This 
award expresses the appreciation and 
respect for such dedicated professional 
service.  All members of the KBA are 
eligible in any given year except for cur-
rent officers and members of the Board 
of Governors.

BRUCE K. DAVIS BAR 
SERVICE AWARD

Awards may be given to any judge or 
lawyer who has distinguished himself 
or herself through a contribution of 
outstanding service to the legal profes-
sion. The selection process places special 
emphasis upon community, civic and/or 
charitable service, which brings honor 
to the profession.

DISTINGUISHED LAWYER AWARD

DISTINGUISHED JUDGE AWARD 
and

today, we still meet regularly just to catch up and talk shop. Then, I 
doubled my luck working for Tom Smith, Will Ziegler, Joe Baker 
and others who continued to mentor me. Luckier still, Rob Craig 
and Tom Shuck and few others entered my practice life and helped 
me learn. At Graydon, even in my 50’s, I have wonderful colleagues 
who mentor me in the shoulder to shoulder style as equals, and I 
try to return the favor.  

I cannot imagine what type of lawyer I would be without all of 
those people and more. As a group of lawyers over 19,000 strong, 
we can take some time to help those starting out. We need to help 
them make good decisions and become the best version of them-
selves.  I know that there are official mentoring programs similar 
to the KBA’s Great Place to Start program or the NKBA’s #Match 
program around the Commonwealth. Through a program or just on 
your own, please make an effort to be generous with young lawyers 
about what you know and the mistakes we’ve all made in order to 
mentor the next generation.  

PRESIDENT'S PAGE

GREAT PLACES TO START
The KBA’s Great Places to Start is dedicated to providing attor-
neys in Kentucky, who are seeking advice and guidance, with 
resources to connect with experienced attorneys willing to provide 
support, thereby promoting professionalism and competence in 
attorneys and increasing client satisfaction and confidence. For 
more information on this program, visit www.kybar.org/page/gps.
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Features:
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Every day in courtrooms across the 
Commonwealth, family court judges 
make decisions about families and 

children using one guiding principle: 
determining what is in the ‘best interest’ 
of the child.  Called the ‘polar star’ by which 
courts must be guided in awarding custody, 
best interest is the phrase engrained in any 
family law attorney’s daily practice.1  In 
April 2018, the Kentucky legislature was 
the first in the country to enact a law to 
give legal practitioners a new presumption 
of what is in the best interest of the chil-
dren—that parents should share joint legal 
custody and equal parenting time of their 
children.2  

On April 26, 2018, House Bill 528 was 
signed into law.  Judges must now approach 
a custody dispute with the presumption 
that equal parenting time and joint legal 
custody are in the best interest of the child. 
Prior to the enactment of the presumption, 
the first sentence of Kentucky’s custody 
statute, KRS 403.270(2), stated “the court 
shall determine custody in accordance 
with the best interests of the child and 
equal consideration shall be given to each 
parent and to any de facto custodian.”  
The statute listed nine factors the court 
must include in its analysis.  

In the 2018 amended version of KRS 
403.270(2), the first sentence 
remains the same but the fol-
lowing second sentence was 
added: “Subject to KRS 
403.315, there shall be a 
presumption, rebuttable 
by a preponderance of the 
evidence, that joint custody 
and equally shared parenting 
time is in the best interest of 
the child.” The statute then lists 

Kentucky’s Presumption of Joint Custody 
and Equal Parenting Time is Not an

Insurmountable BarInsurmountable Bar
BY:  M. ERIN WILKINS & KATHLEEN S. SHIELDS

11 non-exhaustive factors the court shall 
consider when making its decision.  As dis-
cussed below, some of these factors were 
newly created while other changes were 
slight revisions to existing factors.3

An important caveat to the presumption 
that joint custody and equally shared par-
enting time is in the best interest of the 
child is that the presumption does not 
exist if a domestic violence order has been 
entered against either parent.4  Two of the 
new factors the court shall consider when 
determining the best interest of the child 
are:  (1) the motivation of the parents par-
ticipating in a custody proceeding; and (2) 
consideration of any influence a parent may 
have over the child’s expressed wishes. The 
new statute also directs courts to now spe-
cifically consider the “likelihood a party will 
allow the child frequent, meaningful, and 

continuing contact with the other parent 
or de facto custodian,” except where there 
has been a domestic violence finding.  Thus, 
several components of the amended best 
interest section of the new statute direct 
judges to consider the “good behavior” and 
the “bad behavior” of the parents and how 
those behaviors may have an impact on the 
child’s relationship with the child’s parents 
as well as the parents’ ability to co-parent 
and maintain a stable and cohesive envi-
ronment for their child. Lastly, the new 
statute changed a factor to include not 
only a child’s adjustment to his or her 
home, school, and community, but also the 
child’s continuing proximity to such, which 
could place a higher burden on a parent 
attempting to relocate with a child.  
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While the court must make decisions 
regarding children under the best interest 
analysis, parents may have other priorities.  
For example, the child support guidelines 
contained in KRS 403.212 have not been 
updated since the 1990s and do not take 
into consideration a scenario in which par-
ents have equal parenting time.5  While not 
codified by statute, equal parenting time 
can equate to a reduction in child sup-
port, if not an all-out elimination where 
two parents have similar incomes and 
equal parenting time.  Unfortunately, this 
financial benefit has proven to be an occa-
sional motivation for a parent to seek more 
parenting time with their child.  Another 
example is a parent fighting for equal time 
with the children to avoid the appearance 
of being the “fun parent” or the “weekend 
dad.”  Also, new spouses or significant 
others, parents, well-intentioned friends 
of the client, or the opposing party may 
question why the parent does not have 
equal parenting time, without contem-
plating whether the parent’s work schedule 
allows for equal parenting time or if equal 
parenting time is even in the best interest 
of the particular child.  

Statistics indicate 90 percent of all cus-
tody and parenting time cases are settled 
between the parties without court inter-
vention.6  The new statute makes clear that 
the presumption of joint custody or equal 
parenting time is rebuttable by a prepon-
derance of the evidence, with factors that 
must be considered by the judge.  While 
some judges may strictly apply the new 
statutory presumption in favor of joint 
custody and equal parenting, the Court of 
Appeals may have accorded more flexibility 
to trial judges to decide these issues.

In Barnett v. White, the Kentucky Court 
of Appeals affirmed a trial court decision 
that found that equal parenting time was 
not in the child’s best interest (this case is 
not final, as the father has filed a motion 
for discretionary review with the Kentucky 
Supreme Court.  At the time this article 
was written, the Supreme Court has not 
yet ruled on the motion).7 The Court of 
Appeals found that the new version of KRS 
403.270(2) “puts a finger on the scale in 
favor of joint custody and equal timeshar-
ing by requiring only a preponderance of 

evidence to overcome, such a preference is 
a slight burden and the trial court continues 
to possess broad discretion in determining 
the best interest of the child as to who 
should have custody and where the child 
shall live.”8 

In Barnett, there was a long, contentious 
history between mother and father who 
were never married but had lived together.9  
The parties were eventually awarded joint 
custody and the father was given parenting 
time pursuant to the jurisdiction’s model 
guidelines.  Under the guidelines, the father 
had less than half the time with the child.10   
Upon another motion by the father, the 
domestic relations commissioner (DRC) 
awarded the father equal parenting time.11  
The mother objected to the DRC report 
recommending equal time, alleging that the 
child was still too young for equal parent-
ing time and that the mother’s relationship 
with the father was still quite contentious.12  

The circuit court agreed with the mother’s 
concerns and overruled the DRC rec-
ommendations and gave the father two 
overnights a week as parenting time.13  The 
father then filed a motion to alter, amend 
or vacate.14  Before the final amended order 
regarding custody and parenting time was 
entered by the circuit court, KRS 403.270 
was amended to include a presumption 
favoring equal parenting time.15  The 
Court of Appeals agreed with trial court 
decision that even under an analysis that 
used the statute as amended to include the 
presumption that equal parenting time is 
in the child’s best interest, equal parenting 
time was inappropriate in this particular 
case.16 The Court of Appeals noted that 
the fact that the father had not seen the 
child for a long period of time was rele-
vant, regardless of whether the mother was 
responsible for the separation.17  The Court 
of Appeals also found it was relevant that 
when the father started having visitation, 
it was supervised and that a move to 50/50 
parenting time would vastly increase his 
time and be a large change for the young 
child.18  Finally, the Court of Appeals noted 
that the trial court also properly considered 
the parents’ contentious relationship with 
one another as this would make a 50/50 
timesharing arrangement impractical and 
problematic.19  In Barnett, the Court of 

Appeals emphasized that the trial court’s 
“considerable discretion” is “not altered by 
the change in KRS 403.270(2) once an 
appropriate ground is established in favor 
of deviation from 50/50 timesharing.”20 

Prior to Barnett, the Court of Appeals had 
issued two unpublished decisions regarding 
the new presumption.  In Page v. Page, the 
trial court found that the distance between 
the residence of each parent was too great 
to implement equal timesharing.21 In Fulk-
erson v. Calvert, the trial court’s decision to 
implement equal timesharing was affirmed 
after the trial court found the mother did 
not have legitimate concerns about the 
father’s parenting, but was merely trying 
to limit the child’s time with him.22  

For many family court practitioners, this 
presumption has been informally imposed 
by judges for many years.  Judge Christo-
pher Mehling has been a Kenton County 
family court judge since 2007.  He says he 
already started with a “50/50 preference” 
and that the statute has not made much of 
a difference in his decision making.  “I am 
looking for things like distance, cooperative 
spirit, special needs, child activities, mental 
health, substance abuse, work schedules, 
etc.” said Judge Mehling.  He noted that 
any cases where he has not granted joint 
legal custody and equal parenting time have 
been very fact driven and usually occurred 
when there was too much distance between 
the parties or where one parent had issues 
that did not lend themselves to the pre-
sumption of equal time and joint legal 
custody.

Attorney Howard Tankersley works for the 
Children’s Law Center in Covington exclu-
sively as a Guardian ad Litem appointed to 
children as counsel in high conflict custody 
cases. His job is to advocate for his client’s 
best interests.  “So, now, my focus is not 
only what custody arrangement is best for 
my client, but also on analyzing whether 
the presumption itself is in my client’s 
best interest,” said Tankersley.  Tankersley 
has found himself having to explain cer-
tain aspects of the new presumption to his 
clients.  “Since the statute was enacted, I 
often now find myself explaining to my 
client about the presumption, since often 
one parent has given my client his or her 
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interpretation of it.  I sometimes find 
myself having to explain the child support 
ramifications to my client as well, since she 
heard something from mom or dad.”  

The case law on the new presumption 
is slim at this time, but even these few 
decisions confirm that family courts have 
wide discretion to decide what is in the 
best interest of the child, even with this 
presumption.  Custody litigation will con-
tinue to be extremely fact based, and trial 
courts are still in the best position to gather 
information, evidence and listen to witness 
testimony about a subject that is extremely 
subjective and personal to the parties liti-
gating it.  
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With increasing frequency, family 
courts are being called upon to 
determine when their statutory 

mandate to identify and equitably divide 
marital assets1 requires third-party join-
der.2 Divorcing parties often are sole or 
joint owners of a business, trustees and 
beneficiaries of a family trust, or just less 
than candid about their interest in property 
held by another. The intent of this article 
is to provide practitioners a starting point 
for such third-party joinder questions. It 
is axiomatic that a court without personal 
jurisdiction over an individual or entity 
cannot issue enforceable orders related 
thereto.3 Failure to join a required third-
party, in property claims arising out of 
actions for dissolution of marriage, is likely 
fatal to claims alleging marital property has 
been unlawfully transferred from the mar-
ital estate.4

Consideration of third-party joinder in 
property division claims begins with Rule 1 
of the Kentucky Rules of Civil Procedure.5 
It provides that the civil rules “govern pro-
cedures and practice in all actions of a civil 
nature in the Court of Justice except for 
special statutory proceedings.” As to special 
statutory proceedings, such as actions for 
dissolution of marriage,6 Rule 1 mandates 
that the statutory procedure prevails, but 
only if it is “inconsistent” with the civil 
rules. While both the civil rules and KRS 
Chapter 403 address third-party joinder, 
there is clearly no inconsistency between 
them. 

At its core, CR 19.01 requires third-party 
joinder if “in [the] absence [of joinder] 
complete relief cannot be accorded among 
those already parties,” or when disposition 
without joinder would “impair or impede” 
the nonparties ability to protect their inter-
est in the asset.7 Under KRS 403.150(6), 
“[t]he court may join additional parties 
proper for the exercise of its authority to 
implement this chapter.” Which rule to 
proceed under appears to be determined 
by the relief sought.

There are two reported cases in Kentucky 
directly addressing third-party joinder 
under KRS Chapter 403, Medical Vision 
Group, P.S.C. v. Philpot,8 and Gripshover v. 
Gripshover.9 In Medical Vision Group, P.S.C. 

that company, along with Scvhatzie, LLC, 
both wholly owned by one of the divorcing 
parties, appealed the post-decree decision 
to join them for judgment enforcement 
purposes. Invoking KRS 403.150(6), the 
Court held: “…joining MVG and Schatzie 
as additional parties is the proper way, and 
perhaps the best way, for the trial court to 
enforce its dissolution decree.”10 This was a 
case of joinder for judgment enforcement 
purposes, thus falling squarely within the 
terms of KRS 403.150(6).

In Grisphover the appeal was from a deci-
sion not to treat as marital property real 
estate transferred during the marriage to a 
family partnership and irrevocable family 
trust; both of which expressly named 
extended family members. Affirming, 
the Supreme Court noted “that Darlene 
[Appellant] did not join in her action the 
Gripshover Family Limited Partnership  
#1, the other partners in the partnership, 
the trustee of the George Gripshover 
Family Trust, or the beneficiaries of the 
trust, all of whom would be necessary par-
ties to an action seeking to avoid either the 
partnership or the trust.”11 This was a clas-
sic case for joinder under CR 19, as the 
claim was for property held by nonparties 
and, but for the service of a third-party 
complaint, they would have no notice of a 
claim which, if proved, would divest them 
of property in which they had an interest.

The essential lessons from these cases are, 
first, even in actions for dissolution of mar-
riage, the distinction between individuals 
and legally created entities is recognized. 
Despite the fact that companies joined in 
Medical Vision Group, P.S.C. were wholly 
owned by one of the parties, the Court held 
their joinder was the “proper way” for the 
trial court to obtain jurisdiction to execute 
on their assets.12 And, although one spouse 
had an interest in both the partnership and 
the trust against which the other made a 
marital claim, the Gripshover court went 
out of its way to hold joinder of the entities  
was required.13 Note, both decisions have  
implications for qualified domestic rela-
tions orders which, by definition,14 direct 
a nonparty to distribute assets it holds and 
controls.15

Second, when a divorcing party seeks to 
pull assets back into the marital estate, 
either by declaration that a contract, such as 
a trust agreement, is invalid,16 or by piercing 
the legal veil of an entity, such as a part-
nership, at least everyone identified in the 
instrument of creation or by document of 
title, must be joined to the action.17,18 Prac-
titioners confronted with a trust joinder 
issue should review the decision in Jarvis 
v. National City.19 There, applying the doc-
trine of “virtual representation,” the Court 
decided that trust remaindermen were not 
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indispensable parties because their interest 
was protected by the joined beneficiaries.20 

The procedure for third-party joinder was  
addressed in Cabinet for Human Resources 
v. Kentucky State Personnel Bd.21 There the 
court held: “[w]hen one litigant believes 
there to be an indispensable party it 
should request the court to order joinder  
by the simple expedient of filing a 
motion.”22 Whether a third-party com-
plaint is required in these situations is less 
clear. 

Civil Rule 7.01 recognizes, among other 
pleadings, “third-party complaints.” Civil 
Rule 8.01 requires “a short and plain state-
ment of the claim showing that the pleader 
is entitled to relief ” and “a demand for 
judgment for the relief to which he deems 
himself entitled.” Under KRS 418.040, 
which provides the right to declaratory 
relief, actions “may be docketed for early 
hearing as in the case of a motion.”23 There 
is no mention in that statutory scheme of 
third-party complaints.24

The Medical Vision Group, P.S.C. court 
did not mention a third-party complaint. 
It seems reasonable to conclude, given 
Kentucky’s requirement of only notice 
pleading25 and the fact that a party was the 
sole owner of the businesses, the motion to 
join, which likely articulated the basis for 
joinder and relief sought, would be found 
on review to be sufficient to satisfy the due 
process requirement of notice. Nor did the 
Gripshover court mention the necessity of a 
third-party complaint. Given that generally 
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nonparties are not required to be served 
with motions filed by existing parties,26 
upon entry of an order granting leave to 
join a nonparty there is no reason to believe 
the civil rules covering third-party practice 
would not be applicable.27,28 But see KRS 
418.010, requiring service of “motions” for 
declaratory relief.

The joinder of third-parties to property 
division claims in actions for dissolution 
of marriage is governed by CR 19 and 
KRS 403.150(6). Third-party joinder is the 
proper way for a court to obtain jurisdiction 
over a nonparty for judgment enforcement 
purposes,29 and it is required when a party 
claims marital property is being held by a 
nonparty.30 The burden to move for join-
der is on the claimant, and failure to join a 
necessary third-party renders any judgment 
against them, or property in which they 
have an interest, unenforceable.31

Finally, practitioners may find family courts, 
already burdened with overwhelming dock-
ets, understandably resistant to adding 
parties and compulsory claims32 to cases 
which, by their nature, are already vexing. 
While, as a circuit court, family courts have 
jurisdiction to decide any claim within the 
general jurisdiction of a circuit court and to 
conduct jury trials, 33 the nature of the cases 
they are required to hear makes the exer-
cising of their full authority in every case 
contraindicated.34 Proposed FCRPP35 3(5), 
if adopted, would provide family courts 
with the option to sever from the dissolu-
tion action claims not asset identification, 
valuation, or distribution dependent.36
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The Sixth Circuit’s 2017 decision 
in the landmark case D.O. v. Glis-
son seemed to conclusively resolve 

a controversial matter in Kentucky child 
welfare law.  Specifically, the D.O. court 
held that the Commonwealth of Kentucky 
must make “foster care maintenance pay-
ments” to relatives who agree to care for 
abused or neglected children, under certain 
circumstances, just as it makes to non-rel-
ative caregivers.  But while some relatives 
started receiving these payments on behalf 
of the children under their care, many have 
not.  As explained below, this issue remains 
hotly debated (and litigated), and warrants 
close attention from family law practitioners 
and children’s advocates.    

THE LEGAL FRAMEWORK
The Sixth Circuit’s D.O. decision, and sub-
sequent litigation and legislation, all arise 
from the Child Welfare Act’s foster parent 
reimbursement program. Specifically, when 
Kentucky’s Cabinet for Health and Family 
Services (the Cabinet) removes children 
from their home, federal law1 commands 
the Cabinet to make foster care mainte-
nance payments on behalf of the children 
to their substitute caregivers.  The relevant 
law imposes several conditions on such 
payments, including (among other things) 
a judicial finding that removal is in the 
best interests of the child,2 that the child’s 
subsequent placement and care are the 
responsibility of the Cabinet,3 and that the 
child is eligible for benefits.4    

In addition to the factors set forth above, 
the substitute caregiver must be a “foster 
family home,” defined as a home that is:  a) 
licensed by the State in which it is situated 
or, b) has been approved by the agency of 
such State having responsibility for licens-
ing homes of this type.5  Further, the child 
must not have attained “permanency,” a 
statutory concept that means  a) the child 
is returned to his or her parent, or b) the 
court issues a permanent custody order to 
the relative foster parent, or c) the child is 
adopted.

D.O. V. GLISSON
D.O. v. Glisson arose from the Cabinet’s 
failure to make these payments to a rela-
tive foster care provider on behalf of two 
children.   The case involved the Cabinet’s 
removal of two young brothers, D.O. and 
A.O., from their home due to parental 
neglect.  The Cabinet located a great-aunt, 
co-plaintiff R.O.  In keeping with the policy 
in favor of child placement with relatives, 
the Cabinet conducted a home evaluation 
and criminal background check, and it 
approved R.O.’s home as a suitable place-
ment for the boys.   

R.O., however, could not afford to care for 
both boys, resulting in their separation. R.O. 
sought the same foster parent maintenance 
payments from the Cabinet that non-rel-
atives were getting to avoid this tragic 
separation. The Cabinet denied her request, 
claiming that she did not qualify.  

The family sued, contending that the Child 
Welfare Act, 42 U.S.C. 672(a), required 
the state to provide foster care mainte-
nance payments on behalf of the children 
to relative foster caregivers such as herself. 
The family further claimed that Kentucky’s 
failure to make the payments violated fed-
eral statutes and the Equal Protection and 
Due Process clauses of the United States 
Constitution. 

The Sixth Circuit agreed with the family.6 
First, the Court made the crucial finding 
that the Child Welfare Act confers an 
individual right to foster care maintenance 
payments, enforceable under 42 U.S.C. § 
1983.7 Next, the Court evaluated R.O’s spe-
cific entitlement to foster care payments by 
considering two of the statutorily imposed 
factors described above:  a) whether the 
children had achieved permanency, and b) 
whether R.O.’s home constituted a foster 
home under the meaning of the statute. 

As to the permanency issue, the D.O. court 
found that “there [wa]s no doubt that the 
Cabinet obtained responsibility for the 
children when” it removed them from their 
home. In the court’s view, “[t]he issue is 
whether the family court discharged the 
children from the Cabinet’s care when it 
ordered the boys to live with the aunt and 
closed the case.”8 Finding that Kentucky 
law determined permanency, and that the 
record under review was inconclusive, the 
D.O. Court remanded for a determination 
of this factual question.  

Relatives’ Entitlement to 
Foster Care Maintenance 

Remains Disputed in Kentucky

D.O. v. GLISSON 
UPDATE:

BY: RICHARD F. DAWAHARE
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The court then ruled that R.O. was an 
approved foster care provider under fed-
eral law because the Cabinet conducted 
a standard home evaluation and criminal 
background check on R.O. prior to deliver-
ing the children to her care. Thus, the Court 
concluded that, “[t]o the extent the Cabi-
net’s failure to make maintenance payments 
turns on the distinction between relative 
and non-relative foster care providers, it 
plainly violates federal law.”9 

On remand, the Cabinet conceded that the 
family court did not place the children in 
permanent custody.  And that was it, R.O. 
had won and would be entitled to the pay-
ments, and potentially, so would thousands 
of others. Children’s-rights advocates cele-
brated the decision because it encouraged 
relative placement.  

POST-D.O. IMPLEMENTATION 
AND CONTROVERSY
The Cabinet, however, took a more-limited 
interpretation of D.O. By March 2018, the 
Cabinet sent many relatives denial letters 
stating that they were not eligible for the 

payments because “a court must have placed 
the child in CHFS custody.”  

That is, the Cabinet had interpreted the 
Sixth Circuit’s use of the word “custody” 
to mean that a court order of temporary 
custody was now a requirement for foster 
care maintenance payment eligibility.  Thus, 
in the Cabinet’s view, if the Court issued its 
initial Temporary Custody Order to the rel-
ative, and not the Cabinet, the family would 
not be eligible for maintenance.

On May 9, 2018, a new action was filed 
in the U.S. District Court Eastern District 
of Kentucky testing the Cabinet’s position. 
The lawsuit, J.B-K. et al. v. Meier, was filed 
on behalf of 23 children and 16 relatives 
who challenged the Commonwealth’s 
denial of foster care maintenance payments. 
The plaintiffs alleged that the Cabinet 
wrongly interpreted D.O. and that the 
Sixth Circuit used the word “custody” much 
more broadly than the Cabinet, and that 
its true meaning was simply shorthand for 
“placement and care responsibility.” J.B.-K 
is currently under review by the Eastern 
District of Kentucky and may well ulti-
mately result in another landmark appeal 
to the Sixth Circuit.

Meanwhile, D.O. has not gone unnoticed by 
the Kentucky General Assembly. On April 
1, 2019, legislators enacted new procedures 
and options for caregiver relatives, includ-
ing a new “service array” and a “child only” 
option for a relative to be a foster parent. 
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However, child advocates have criticized 
these measures as being inconsistent with 
federal law and providing significantly less 
compensation to relative caregivers than the 
federally mandated payments for approved 
foster homes

In sum, D.O.  guarantees the full protection 
of federal child welfare law for children in 
relative foster care by assuring their entitle-
ment to foster care maintenance payments.  
However, the full and long-term legacy of 
D.O. remains to be seen.  

In full disclosure, the author acted as plain-
tiffs’ counsel in both D.O. and the J.B.-K 
cases discussed above. 
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Divorce litigation can be a divisive, 
destructive process for families that 
are coming apart. The anger and 

animosity between parents can impede the 
communication and cooperation required 
to raise children during and following the 
divorce. Due to the public nature of most 
family court proceedings, the privacy of 
families before the court is compromised. 
Also, depending on the complexity of the 
issues involved, traditional divorce litigation 
cases can take years. 

Fighting in court is not the only path to 
resolution.  Collaborative Practice (“CP”) 
is a voluntary process that allows separating 
families to work with attorneys, financial 
professionals, therapists and other neces-
sary experts who work together in a team 
environment to resolve issues without going 
to court. While most commonly used to 
resolve family matters, CP is also used in 
other types of cases such as probate and 
business disputes.  

In family law, “litigation simply is not the 
best option,” says Stephanie Dietz, a veteran 
attorney in Edgewood, currently serving as 
the president of the Academy of North-
ern Kentucky Collaborative Professionals. 
According to Dietz, CP “meets the needs 
of the family and takes into consideration 
the family, taxes, financial security, etcetera,” 
in a way that litigation does not.
 
THE HISTORY
CP originated in Minneapolis, Minnesota, 
in 1990 and has been expanding globally 
for three decades. From what began as a 
small group of family law litigators and 
mental health professionals troubled by 
their observations of how the adversar-
ial courtroom model negatively impacted 
families going through divorce, a global 
organization emerged: the International 
Academy of Collaborative Professionals 
(“IACP”).  IACP’s mission is to transform 

the way families resolve conflict by build-
ing a global community of Collaborative 
Practice and consensual dispute resolu-
tion professionals.1  Now, CP Committees 
have been created within the American Bar 
Association (“ABA”), the American Acad-
emy of Matrimonial Lawyers (“AAML”), 
and the International Academy of Matri-
monial Lawyers (“IAML”). 

Furthermore, through the advocacy efforts 
of the IACP, the Uniform Collaborative 
Law Act (the “uniform act”) was developed. 
Texas attorney and mediator, Larry Max-
well, served as the ABA Section of Dispute 
Resolution’s Advisor to the Uniform Act’s 
Drafting Committee. The uniform act was 
approved by the Uniform Law Commission 
in 2010.  Currently, 19 states have adopted 
the uniform act and, in 2019, lawmakers in 
Massachusetts and North Carolina intro-
duced the uniform act to be considered for 
enactment.2 Unlike our neighbors in Ten-
nessee, Ohio, and Illinois, Kentucky has not 
yet adopted the uniform act. However, since 
June of 2005, we have operated under KBA 
Ethics Opinion KBA E-425 which autho-
rizes collaborative practice provided that 
necessary ethical procedures are adhered 
to.3 The opinion provides important direc-
tion to attorneys representing clients in a 
collaborative case.

In the early 2000s, collaborative practice 
groups began developing in Kentucky.  
This approach to resolving family law dis-
putes has been advancing in Kentucky as 
more professionals have become trained 
in collaborative practice in order to offer 
clients an alternative to traditional liti-
gation. Four practice groups have been 
formed across Kentucky: The Academy 
of Northern Kentucky Collaborative 
Professionals (Covington), Kentucky Col-
laborative Family Network (Louisville), 
Collaborative Law of Central Kentucky 
(Lexington), and Southern Kentucky 

Collaborative Professionals (Bowling 
Green). In September 2019, the Cincinnati 
Academy of Collaborative Professionals 
hosted a two-day basic collaborative train-
ing comprised of 42 participants, which 
helped to expand the already active collabo-
rative practice groups in greater Cincinnati 
and northern Kentucky. Another introduc-
tory collaborative training sponsored by the 
Family Law and ADR Sections of the KBA 
occurred in early November of this year. 
Thirty-seven professionals participated in 
the November collaborative training.

THE TEAM
Through the collaborative process, attor-
neys, financial professionals and therapists 
work together as a team to assist families 
who voluntarily choose to resolve their 
legal disputes without going to court. In 
a collaborative case, each client has an 
independent attorney.  Typically, a neutral 
financial professional and a neutral mental 
health professional referred to as a coach are 
also part of the collaborative team.  When 
helpful, a second mental health professional 
serves as a child specialist.

Attorneys in collaborative cases represent 
their individual clients while still main-
taining the goals of the process.  Attorneys 
educate and counsel their clients about 
legal issues and settlement options and 
help clients express themselves during team 
meetings to reach agreements that meet the 
client’s needs. Attorneys also draft legal 
documents throughout the process.

The neutral financial professional assists 
clients in reaching lasting agreements 
during the collaborative process. Having 
the neutral financial professional involved 
facilitates balanced financial decision-mak-
ing for the couple and educates them about 
the financial consequences of various set-
tlement options.  “Working as a financial 
expert in divorce cases, I see first-hand how 
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couples can quickly deplete their estate by 
fighting over issues while filing motions 
and demanding hearings, all in an effort to 
‘win’,” says Missy DeArk, associate director 
of litigation support for Dean Dorton and 
current president of the Kentucky Collabo-
rative Family Network. DeArk has worked 
as a financial expert in traditional divorce, 
as well as cases resolved through CP.  “The 
collaborative process allows individuals 
to be represented and supported by their 
own lawyer while collaborating with their 
spouse and his or her lawyer in resolving 
issues,” says DeArk.  “The goal is to pro-
mote family peace and economic stability 
to the greatest extent possible.”
 
A mental health professional serves as a 
coach during the collaborative process. 
Despite their mental health background, 
a coach’s role is not to provide therapy. 
Instead, the coach facilitates open and 
respectful communication, helps the team 
overcome obstacles during negotiations and 
helps foster a spirit of partnership. “Collab-
orative provides an opportunity for win-win 
solutions; unlike the win-lose mentality of 
court proceedings,” says Bowling Green 
therapist and collaborative coach, Kim 
Wilson. Wilson believes that families who 
choose to resolve their cases through the 
collaborative process rather than going to 
court tend to have better outcomes because, 
“they are able to proceed with their lives, 
begin positive co-parenting and harbor less 
resentment.”

In some, but not all, collaborative law cases 
involving children, a second mental health 
professional may join the team to serve as 
a child specialist. The child specialist meets 
privately with the couple’s children to help 
the children through the divorce process 
and also meets with the team to serve as 
a voice for the children and to help the 
parents make decisions pertaining to their 
children.

THE PROCESS
A collaborative case is resolved through a 
series of team meetings. When first learn-
ing about CP, the process often is compared 
to mediation. Mediation is a dispute resolu-
tion method frequently used to attempt to 
resolve pending family law litigation. How-
ever, mediation and CP are considerably 
different because mediation is a technique 

to resolve adversar-
ial divorces, whereas 
CP is, by nature, 
non-adversarial.

Clients who choose 
CP are commit-
ted to reaching an 
agreement that is 
mutually crafted.  At 
the beginning of the 
process, both clients and all team members 
sign a participation agreement. Clients and 
team members agree that litigation will 
not be the method whereby the case will 
be resolved.  In addition, clients and team 
members agree to use good faith efforts in 
all negotiations and agree to fully disclose 
all information in a willing and timely 
manner.  If either party abandons CP and 
heads to court, the team members are ter-
minated, including the attorneys.

Typically, the collaborative process begins 
by one or both parties contacting an attor-
ney trained in collaborative practice. At 
the initial meeting, each attorney must 
discuss with the client all available options 
to resolving existing disputes, including 
traditional litigation, mediation and col-
laborative practice so that the client is fully 
aware of the differences and can make a 
voluntary and informed decision about 
whether the collaborative approach is best 
for the client.

THE HORIZON
With dozens of professionals from across 
the Commonwealth receiving collaborative 
training in September and November of 
this year, CP may soon gain momentum 
in Kentucky as more Kentucky divorce 
attorneys with CP training may begin to 
offer CP as an option to their clients. “The 
success of the collaborative process hinges 
upon educating the Kentucky family law 
bar about the process,” says Ft. Mitchell 
attorney Mark Ogle, current president of 
the Kentucky Chapter of the American 
Academy of Matrimonial and Lawyers. 
Ogle began working with couples to resolve 
their cases through the collaborative pro-
cess in 2002 and is now part of the active 
collaborative professional community in 
northern Kentucky. 

Ogle notes that “many attorneys who have 
been trained to litigate struggle with the 
concept of the team approach.”  How-
ever, he encourages attorneys to be open 
to the process, emphasizing that “once the 
family law bar across Kentucky understands 
the benefits of this process, collaborative 
divorce will take off.”  Stephanie Dietz 
echoes that sentiment saying, “it will take 
more trainings and more education of law-
yers, judges and legislators for this process 
to grow.”   

With new collaborative training opportuni-
ties being offered throughout the bluegrass, 
the field of collaborative practice appears 
increasingly fertile. 

For more information on the collaborative process visit the 
IACP website at https://www.collaborativepractice.com/ 

or contact:
Academy of Northern Kentucky Collaborative Professionals, 
http://nkydivorce.com/ 

Southern Kentucky Collaborative Professionals, 
http://kyrespectfuldivorce.com/index.html

http://www.kycollaborativedivorce.com/
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In the Senate, 
Kentuckians 

Have Mattered
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Senate Majority Leader Mitch McCo-
nnell has put aside matters political and 
governmental long enough to pen with his 
co-author Roy E. Brownell II this definitive 
book about Kentuckians who have proven 
consequential in the upper chamber.1

For its choice portraits of Kentucky mem-
bers of the Senate and its rendering of 
Senate history, tradition, rules, and proce-
dure, this book is an impressive production. 
For all of Sen. McConnell’s reputation as a 
partisan, the book is scrupulously non-par-
tisan in its judgments and in the selection 
of its subjects.

The authors’ organizing principle is to study 
Senate leadership posts, and to show how 
Kentuckians have performed in them: Vice 
President, President Pro Tempore, Major-
ity and Minority Leader, Majority Whip, 
Caucus Chairman, Committee Chairman, 
and others of an unofficial nature. Kentucky 
has had four vice presidents. Kentucky is 
the only state to have had three majority 
whips, one of five with two majority leaders, 
the only state with four caucus chairmen, 
and one of three to have had four party 
campaign chairmen.2

John Adams, first in the line of vice pres-
idents, took literally the sentence in the 
Constitution that the “Vice President of 
the United States shall be President of the 
Senate,” and attempted to assume a lead-
ership role. Vice President Alben Barkley, 
who recently had been majority leader, 
was President Truman’s point of contact 
with the Senate, and kept an office in the 
Capitol.3 Still, the vice presidency has not 
developed into the de facto leader of the 
Senate. 

The authors recount Sen. McConnell’s 
experience in the logistics of getting the 
vice president to the Capitol in time to 
break tie votes, sometimes from across the 
globe. John Adams broke 29 ties; it was a 
smaller body then, just 30 members. Presi-
dent Bill Clinton remarked that whenever 
his vice president Al Gore voted “we always 
won.”
 
VICE PRESIDENT 
RICHARD M. JOHNSON
Kentucky has contributed four vice 

presidents: Richard Mentor Johnson, who 
served with President Martin Van Buren; 
John C. Breckinridge ( James Buchanan); 
Adlai Stevenson (Grover Cleveland); and 
Alben Barkley (Harry S Truman).4

The first Vice President Johnson, who was 
born in Jefferson County, gained fame at 
the Battle of Thames in the War of 1812 
for killing the great Native American war-
rior Tecumseh, or so or it was said. Johnson 
himself wasn’t sure:  “I didn’t stop to ask 
him his name.” 5  Mr. Johnson was par-
tially disabled from wounds he sustained 
in the war.

Affable, a powerful orator, and ethically 
challenged, Mr. Johnson was an early 
advocate for the abolition of debtor’s prison 
and supported the Missouri Compromise. 
Mr. Johnson was a lifelong bachelor. He 
openly cohabited with a slave mistress, Julia 
Chinn, which made him controversial in 
the pro-slavery South. He spent much of 
his vice presidency tending bar at an inn 
he owned in Kentucky. 6  Mr. Johnson was 
not renominated in 1836. “Colonel Richard 
M.[‘s] Vice Presidential chair, it is said, is 
[being] … gently drawn from under him,” 
said John Quincy Adams.7

IN THE SENATE, SOME 
ARE MORE EQUAL
The Senate was never intended to be 
very democratic. The composition of the 
Senate, which equalizes states without 
regard to their population, was necessary 
to obtain ratification of the Constitution 
from the smaller ones.8 Wyoming, popu-
lation 577,737, gets two senators, as does 
California, population 39.56 million, which 
is the same as California getting less than 
one-fortieth the representation. That every 
state gets two members remains crucial to 
the modern chamber.9  James Madison, a 
drafter of the Constitution, characterized 
the Senate as “the great anchor of govern-
ment.” “The Senate … was created that … 
the sober second thought of the people 
might find expression.”10

In the Senate every member is equal, but 
the authors’ thesis is that some are more 
equal than others.

Sen. McConnell’s commentaries on his 

Kentucky Senate predecessors are insights 
in what might be called the McConnell 
Method of wielding Senate authority and 
influence. A sample:

“It has been my experience 
that unless the political winds 
are fully in your favor and will 
eventually force your opposition 
to bend, the best way to pass 
legislation is to convince mem-
bers that the measure is in the 
best interests of their states and 
consistent with their policies 
and political goals. The legisla-
tive process ultimately runs on 
persuasion.”11

Fundamental to the authority of the 
majority leader is what is called the right 
of prior recognition, which dates to when 
Alben Barkley held the job from 1937 to 
1949. The right of prior recognition means 
that if no senator holds the floor and if the 
majority leader is on his feet wanting to 
address the chamber, he will be recognized 
before any other senator.12 The right always 
to be heard means in a limited calendar that 
others may not be heard.

The authors report that party caucuses are 
not always united, and that the party lead-
er’s direction is not always the one taken. 
The leader’s dilemma is captured in a joke: 
“On occasion, being majority leader can 
feel like being a groundskeeper at a cem-
etery: everyone is below you but no one is 
listening!” 13

**********
The book includes well-drawn essays 
about 15 Kentuckians who’ve served in 
the Senate. Available space does not allow 
for descriptions of all of them, but here are 
fragments about four who have led in the 
Senate by attaining a post in leadership or 
by of the strength of their arguments and 
the force of their personalities.

JOHN BROWN
John Brown (1757-1837)14 served as a Vir-
ginia representative of the Kentucky district 
in the Continental Congress, which issued 
the Declaration of Independence, and as a 
Virginia member of the U.S. House from 
the Kentucky territory. He is said to have 
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worked at length to help Kentucky achieve 
statehood, and for ratification of the Con-
stitution. He made the procedural motion 
by which the U.S. House consented to 
the admission of Kentucky to the Union.  
He was one of the first two Kentucky 
senators.15 

Brown served as president pro tempore, 
which, like the vice presidency, is a consti-
tutional office that has not developed as a 
significant Senate post.16 The job many not 
have mattered much, but Sen. Brown did.17

 
He was a slave-owner early in his adult 
life, but he, in the contemporary parlance, 
evolved.  “Can any man believe that such a 
thing as this (slavery) is not sinful—that it 
is not hated by God—and ought to be abol-
ished and abhorred by man?” he inquired. 

In 1819, Brown and his wife Margaretta 
hosted President Monroe at his home. 
Presidents Jackson and Taylor were visitors 
later at the house, Liberty Hall, which still 
stands elegantly in downtown Frankfort.

HENRY CLAY
Sen. McConnell has long admired Henry 
Clay. The authors call him the nation’s 
greatest lawmaker.18 Clay, above all others, 
was responsible for the Missouri Compro-
mise of 1820, which set in place in a sort 
of belligerent truce in the long American 
struggle over slavery, and perhaps cooled 
America’s war ardor for decades.

As had Alexander Hamilton in an earlier 
generation, Clay advocated for a strong 
banking system, aid to fledgling American 
industry through tariffs, promotion of com-
merce through infrastructure development, 
and the preservation of an intact union.

Virginia-born, Clay came to Lexington 
at 20, married well to the former Lucre-
tia Hart, and set up what soon became a 
lucrative law practice. He won nine of 11 
cases he argued to what is now the Ken-
tucky Supreme Court, and 13 of the 23 he 
argued to the U.S. Supreme Court.

He was elected to the Kentucky House 
at 26, and soon became Speaker. He was 
elected to the U.S. House in 1810, and was 
elected Speaker his first day in the chamber. 

Clay was the first Speaker to make the job 
into a significant office. His long tenure as 
a significant national legislator was charac-
terized by his energy, creativity, charisma, 
and oratorical brilliance. He was the longest 
serving Speaker of the nineteenth century. 

Clay eventually moved to the Senate. He 
never held a leadership post there, but the 
authors regard him as sui generis—“Senator 
as National Political Leader.” A contem-
porary wrote of him: “[I]n the skillful 
adaptation of means to ends, in the conta-
gious enthusiasm which leaves no time for 
hesitation or doubt, in promptness, in con-
fidence of power or success, Clay possesses 
advantages over every person I ever saw in 
the management of a popular assembly.”19

He had a powerful intellect, a great sense of 
humor, and empathy for everyday citizens.20 
But it was not a pleasant experience to be 
in range of Clay’s rhetorical lash. A col-
league in the midst of a seemingly endless 
oration looked to Clay and sneered, “You, 
sir, speak for the present generation, but I 
speak for posterity.” Clay replied, “Yes, and 
you seem resolved to speak until the arrival 
of your audience.” Frustrated in several bids 
for the White House, Clay is recalled as a 
master legislator, great patriot, and among 
the most significant Kentuckians in history.
Compromise has come to be reviled by 
some in the modern political sphere. Clay’s 
life as a legislator was a tribute to the art. 
“All legislation, all government, all society, 
is founded upon the principle of mutual 
concession, politeness, comity, courtesy; 
upon these everything is based … Com-
promise is peculiarly appropriate among 
the members of a republic of one common 
family,” he said.21

 
In the 1950s, Sen. John F. Kennedy 
(D-MA) led a committee to decide which 
five senators deserved to have their portraits 
hung in the Senate Reception Room. Clay 
was chosen as second. A survey of profes-
sors by Siena College in 1986 rated Clay 
as the greatest senator ever.  In 2006, the 
Atlantic placed Clay 31st among the most 
influential Americans from all walks of life. 
22

Henry Clay has been feted as “Prince Hal,” 
“The Great Compromiser,” “The Western 

Star,” by his modern biographers as “The 
Essential American,”23 and, simply, as the 
legend reads beneath his portrait in a Lex-
ington courthouse, “Statesman.”

JOHN SHERMAN COOPER
The authors create another single-member 
category for John Sherman Cooper: “Sen-
ator as Informal Policy Leader.”

To those old enough to remember him, 
his very name brings to mind his intellect, 
his probity, his modest bearing, his turn-
ing of national policy in his courtly Pulaski 
County drawl.

Seen through the lens of contemporary 
American politics, what seems remarkable 
about John Sherman Cooper is that he had 
any national political career at all.  He is an 
exemplar of an extinct species: the liberal 
Republican. 24

As a circuit judge, Sen. Cooper insisted that 
black citizens be included in his jury pools. 
He supported major civil rights bills in the 
Senate. Then recently an intern in Sen. 
Cooper’s office, Sen. McConnell recalled 
when Sen. Cooper escorted him across the 
Capitol for the ceremonial signing by Pres-
ident Johnson of the Voting Rights Act of 
1965. 25 “John Sherman Cooper was the 
first truly great man I ever knew.”26

In collaboration with another anomalous 
politician, Sen. Frank Church, a liberal 
Democrat from Idaho, Sen. Cooper led the 
effort to begin to raise limits to the Amer-
ican military commitment in Indochina. 

Sen. Cooper was for Medicare, and paid 
a political price for it with the Kentucky 
medical establishment. He was the only 
senator to call out Sen. Joseph McCarthy 
on the Senate floor for accusing Winston 
Churchill of being “weak on communism.” 
He was for the development of the Tennes-
see Valley Authority, for the establishment 
of the Appalachian Regional Commission, 
and a federal commitment to flood control.

In an era when the Republican party was 
dominated by isolationists, Sen. Cooper 
was resolutely internationalist. He sup-
ported a robust American commitment to 
democratic values around the world.

BOOK REVIEW
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Sen. Cooper served under General George 
S. Patton in the Third Army in Europe in 
World War II, and witnessed some 20,000 
emaciated prisoners at Buchenwald “[So 
weak they could hardly speak – the gas 
furnaces, and the bodies of victims racked 
up like bales of hay. I will never forget or 
forgive its inhumanity,” he said.27

As a legal adviser charged with enforcing a 
scheme to repatriate some 300,000 Euro-
pean refugees after the war, Sen. Cooper 
came to realize that the Russians to be 
sent to the homeland were likely to be 
mistreated by the dictatorship of Joseph 
Stalin, with its repression and periodic fam-
ines. He bucked the policy up through the 
ranks to General Patton, who listened to 
Sen. Cooper’s arguments and rescinded it.

Sen. Cooper’s war experiences shaped his 
thinking about the world and helped to 
establish his diplomatic credentials.

When he was not in the Senate, he served 
in important diplomatic posts under Pres-
idents Truman, Eisenhower, Kennedy, and 
Ford.  These included the U.S. ambassa-
dorships to India and to East Germany, 
and as a U.S. delegate to the U.N. Security 
Council.

Sen. Cooper came to be known as the 
“Conscience of the Senate,” but the reason 
he was available for diplomatic assignments 
was in part because he didn’t vote enough 
with his party or his commonwealth. Some 
Democrats, the dominant party in the Ken-
tucky of his day, thought he voted too much 
like a northern liberal, and that, well, he 
wasn’t a Democrat.

He won elections to partial Senate terms 
in 1946, 1952, and 1956.  He lost in 1948, 
1954, but won full six-year terms in 1960 
and 1966.  

Halting and soft-spoken, Sen. Cooper’s 
stump speech often began with what he 
thought he’d been wrong about.

“My first impression was of his incred-
ibly bad delivery. No polish, no flourish 
whatever,” wrote Allen Trout of the Cou-
rier-Journal.  “Then I noticed these little 
old ladies … sitting straight on the edge of 

their chairs … and they weren’t the type to 
turn out for a political rally, but they turned 
out for John Cooper.”28

“I don’t agree with one vote out of a hun-
dred but I’m for that boy every time,” said 
conservative Louisville hotelier J. Graham 
Brown.29  There was a Cooper voter, and they 
made a majority in Kentucky.

**********
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In my last article we discussed the benefits of mindfulness and 
engaged in a simple exercise to help you cut through the mental 
chatter and experience awareness.

I encouraged you to be mindful of your thoughts and move your 
awareness to your breath whenever you noticed yourself slipping 
into a mindless, anxious or reactive mode of thinking. If you heeded 
my advice and consistently engaged in this practice, congratulations! 
You are well on your way to being a mindful lawyer, and a more 
peaceful, happier person.

For everyone else: Don’t worry! In this article we will be discussing 
how to make mindfulness a habit.

AWARENESS TAKES PRACTICE
Awareness, like a muscle, must be exercised to be increased and 
maintained.

If you have ever tried a new diet or started a new fitness routine, 
you know your worst enemy is the inertia of old habits. This iner-
tia determines most of our behavior: We do what we have always 
done, what has worked or not worked in the past, and what we are 
comfortable doing.

Change is difficult and takes effort. To change in the present 
moment you need enough willpower and intentionality to over-
come the inertia of the past. The good news is that once the new 
healthier behavior becomes a habit, it develops its own inertia and 
takes less effort to maintain.

THE KEY TO MAKING MINDFULNESS PART OF 
EVERYDAY LIFE IS TO MAKE IT A HABIT
Start small. Choose a realistic, attainable goal and make it a habit.
Start with mindful moments. If sitting still is difficult and the idea 
of meditating for 20 or 30 minutes each day sounds like torture, 
start with mindful moments. Take a minute or two out of each 
day to practice breath awareness. Put it on your calendar as 
an appointment with your inner stillness, and just do it. No 
excuses. You may even consider using a meditation app to send 
you reminders. At this stage, you are establishing a new habit 

and want it to take a minimal amount 
of effort to achieve the 

goal.

Over time, you may want to extend your mindful moments and 
increase the minutes you spend each day on breath awareness. 
Slowly but surely, as you turn your awareness inward each day and 
seek stillness, you will become more familiar with what it feels like. 
You will start to notice the difference between your anxious every-
day mind and the relative peace of those moments of awareness. 
You may start to notice a slight gap growing between your thoughts 
and emotions and your witnessing awareness. Even when you are 
feeling upset, you may start noticing an aspect of your awareness 
that isn’t consumed by the thoughts or emotions of the moment.
Set larger goals to increase effectiveness. As your periods of daily 
breath awareness grow from a minute or two to five minutes, then 
10, you may want to set new goals. Now that you’ve made a habit 
of mindfulness, you can start reinforcing and refining the habit to 
increase its effectiveness.

A DEDICATED SPACE FOR MINDFULNESS
If you have no experience with contemplation or mindfulness, it is 
good to start with mindful moments wherever you are, whenever 
you can, every day. But once you have that down and your mindful 
moments have grown into periods of meditation, it is a good idea to 
dedicate a place in your home to your practice. It can be a corner in 
your bedroom, a portion of an unused spare room, or even a closet. 
It doesn’t have to be big, it just needs to be a space designated to 
your purpose of seeking inner stillness that is comfortable and has 
minimal distractions.

Once you establish a space, you may find it 
useful to schedule your periods of medita-
tion in the mornings after you wake up 
or right before you go to bed. Also con-
tinue squeezing in mindful moments 
throughout the day, and use them 
whenever you find yourself slipping 
into mindlessness, anxiety or anger. 
But these longer periods of med-
itation in the morning or 
evening—or both—
build a sort 
of inertia 

COLUMNS
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that will carry you through those difficult moments with greater 
ease and grace.

EXPERIMENT WITH MEDITATION TECHNIQUES
As mindful moments progress into periods of meditation, you may 
start thinking about different meditation techniques, postures and 
other things that can aid your practice. I’ve explored many different 
techniques over the years and found sitting upright with spine erect, 
eyes closed, and awareness on the gentle rise and fall of the breath 
for 20 to 30 minutes a day is a wonderful practice for most people.

FIND YOUR COMMUNITY
Another aid that may be used at any point in your journey toward 
becoming a mindful lawyer is a contemplative community. Just like 
a fitness class or workout buddy can help you establish a new work-
out routine; the community of fellow meditators can be invaluable 
to developing a mindfulness practice.

Fortunately, increased interest in mindfulness and meditation has 
led to a proliferation of meditation groups and apps that can provide 
both in-person and virtual community. You should be able to find 
a group that suits your needs, whether you are in a small town or 
a big city.
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UK College of Law Welcomes New 
Academic Year in State-of-the-Art Home

The University of Kentucky College 
of Law started the 2019-2020 aca-
demic year in its state-of-the-art 

building, following a two-year, $56 mil-
lion renovation and expansion. The facility 
was designed to support enhanced teaching 
and learning and provide the foundation 
for high-quality legal education in the 21st 
century.

“This Law Building is the product of our 
community’s education needs and desires,” 
said UK Law Interim Dean Mary Davis, 
who chaired the building committee. “We 
put much thought into every decision we 
made for this building based on many con-
versations with UK Law students, faculty, 
staff and alumni.”

Located on South Limestone with a main 
entrance that faces UK’s Memorial Hall, 
the Law Building’s façade is mostly win-
dows from top to bottom. Inside, natural 
light floods the building, including the 
classrooms, courtrooms and law library. 
Each floor is interspersed with built-in 
alcoves and common areas furnished with 

seating and tables designed to enhance 
collaboration among students, faculty and 
staff. For easier wayfinding, students are 
able to find all faculty on the second floor, 
with the exception of law library faculty 
and staff who are on the lower level. All 
administrators and student support staff are 
centrally located on the first floor in The 
Jo McCown Ferguson Dean’s Administra-
tion Suite, which was named in conjunction 
with a gift from UK Trustee Emeritus C. 
M. “Bill” Gatton.

“We want to make sure our students achieve 
intellectual excellence and find opportuni-
ties far beyond what they believed would 
be possible when they walked through our 
doors for the first time,” Davis said. “The 
rebuild was about more than being an 
excellent-looking building. This was about 
a commitment to our students and the legal 
profession to provide the classrooms, court-
rooms, collaboration spaces, and technology 
needed to prepare the next generation of 
lawyers for the critical roles they will fulfill 
in society.” 

The footprint of the College of Law has 
increased 26 percent to 122,513 square feet. 
The rebuild allows the college to expand the 
curricular demands needed for legal educa-
tion and provides more space for teaching, 
learning, research, practical skills training 
and co-curricular programming.

The building holds 11 classrooms with 25 
to 80 seats; the 185-seat G. Chad Perry III 
’51 Grand Courtroom for oral argument 
training, live court proceedings, lectures and 
conferences; a small courtroom for litiga-
tion training and classes; and a two-story 
law library that provides services and sup-
port to students, faculty, the legal profession 
and general public.

The Stites and Harbison PLLC Commons 
on the second floor – surrounded by class-
rooms and faculty offices – sits under a 
massive center skylight, and it is adjacent to 
a Common Grounds coffeeshop that serves 
hot and cold coffee drinks, sandwiches and 
salads. The space serves as one of many stu-
dent, faculty and staff collaboration areas 
throughout the building.

Photo Credit: Mark Cornelison/University of Kentucky.



25BENCH & BAR  |  

“It has definitely brought people together,” 
Hibbitts said. “We’re developing relation-
ships and building even stronger bonds 
because we’re all in one place, and we often 
see the deans and our professors in the 
common areas. It’s a great time to catch up.”

The Law Building also has outdoor areas 
for collaboration, studying, co-curricu-
lar programming and special events. Two 
patios and a set of outside social stairs 
flank the main entrance and there are two 
terraces — one on the second floor and 
another on the third floor — that offer 
views of the UK campus. On the third 
floor, the Honorable William S. Cooper 
’70 Classrooms, three medium classrooms 
that can be converted into one large mul-
tipurpose room, may accommodate about 
200 people for continuing legal education 
seminars, journal symposiums, special guest 
speakers and events.

“The second-floor Commons has become a 
prime location in the building for students 
grouping to study, have lunch, collabo-
rate with other students and engage with 
faculty and administration outside of the 
classrooms, offices, and Law Library,” said 
Danny Murphy, UK Law’s senior assis-
tant dean of community engagement and 
operations/chief diversity officer. “But you 
can find these collaboration spaces in every 
corner of our Law Building.”

Information technology offices, the student 
lounge, and student organization rooms are 
located on the lower level. Some of the stu-
dent organization rooms are shared while 
some rooms are dedicated to student orga-
nizations in need of more space or privacy.

Chynna Hibbitts, Student Bar Association 
President and third-year law student, gets 
to experience the UK Law community 
under one roof after being separated in 
temporary locations during the renovation.  

Taft’s Kentucky Corporate Compliance 
and White Collar Defense Team: 
Unique experience, strategic counsel.

www.taftlaw.com
859-547-4308

Raise Your Expectations

This is an advertisement.

To learn more about the 
University of Kentucky College 
of Law, visit law.uky.edu.

The rebuild of the Law Building, originally 
constructed in 1965, started in mid-July 
2017 with a groundbreaking ceremony held 
in September of the same year.  Sherman 
Carter Barnhart of Lexington and Kohn 
Pedersen Fox Associates of New York 
City designed the building and Congle-
ton-Hacker Company of Lexington served 
as the construction managers. David Col-
lins of UK Capital Projects was the project 
manager who oversaw the construction 
project for the university.

“We are grateful for each and every con-
tribution made by our alumni and friends 
to make this project a reality,” Davis said.
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L ike athletes coming off a team’s championship season, the 
pressure is on Chase College of Law 3L Matthew Smallwood  
and other students this year.

He is among several dozen students who this academic year will 
represent the college in various legal skills competitions with stu-
dents from other law schools. In his case, the pressure is to help 
defend the Kentucky Mock Trial Competition championship a 
Chase team won the previous year. For other students, the pressure 
is to represent Chase in first-time competitions.

Chase this year will send teams to at least five mock trials, a con-
stitutional law moot court, a products liability moot court and a 
trademark and unfair competition law moot court. In all of them, 
students are the “players” and professors, and frequently Chase grad-
uates, are the “coaches.”

“Participation on the mock trial team can often be one of the high 
points of a student’s law school experience, in that you are learn-
ing very practical skills and developing relationships that will last 
through a lifetime of law practice,” says Professor and Team Coor-
dinator Jack Harrison. 

Selection of team members occurs right before a new year of classes 
and preparation for competitions begins immediately after, with 
the first competition in November. “As we go through the selec-
tion process every August for new members of the Chase National 
Trial Team, the coaches and I look first for students who seem 
comfortable and confident on their feet and 
are able to be good storytellers. We are less 
concerned about presentation of substantive 
arguments at that point. That can always 
come later,” Professor Harrison says.   

And development of substantive arguments 
does come later – intensely. There are regu-
lar sessions with coaches to focus skills for 
developing the theory of a case, opening 
statements, direct and cross examinations 
and closing arguments. 

The approach is similar for students who 
will compete in the Evans Constitutional 
Moot Court Competition, at the University 
of Wisconsin Law School.

chase competition teams are 

Ready to Put Skills 
to the Test

COLUMNS

“The rules of this moot require the students to do their own work 
for brief-writing,” says Professor John Bickers, team adviser. “After 
that, they and I will have a series of practice oral arguments. We will 
start slowly and strategize approaches, as the mock benches before 
which they argue will grow increasingly more difficult. Shortly 
before they leave for the competition, I will seek colleagues to create 
murderous panels for them.” 

If all of that seems like a lot of work for students on top of the work 
of law school, it is worth it, says Mr. Smallwood, who is competing 
a second year with the mock trial team. “Trial team has given me 
the skills to be trial-ready upon graduation. We are taught the skills 
to put together everything needed, from developing a theory for 
the case all the way to a closing argument. Trial team is by far the 
most important class I have taken at Chase.”

Mock trial team members will test their skills this year in the Ken-
tucky Mock Trial Competition, the Buffalo-Niagara Invitational 
Mock Trial Competition, the National Trial Competition Regional 
Competition, the American Association of Justice Mock Trial 
Competition and the South Texas Mock Trial Challenge.

Other competition teams will compete in the August A. Rendigs 
Jr. National Products Liability Moot Court Competition at the 
University of Cincinnati (advised by Associate Dean Lawrence 
Rosenthal) and the Saul Lefkowitz Moot Court Competition for 
trademark and unfair competition law (advised by Professor Donald 
Kazee).

The 2018-19 Chase trial team, from left, of 
Sheree Weichold, Zach Epperson, Christy Hiance 
and Stephanie Brockman, won the 2018 Ken-
tucky Mock Trial Competition.
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It’s no secret that law is a demanding 
career path. And it just so happens that 
the time when many new lawyers are 

building their careers often coincides with 
the time that they are building families. 

For this column, I spoke with two Lou-
isville Law alumni who offer advice and 
advocacy for lawyers who find themselves 
at the intersection of career and family 
commitments. 

Lawyers Tackle Competing 
Demands of Family and Career 
BY: DEAN COLIN CRAWFORD

When MICHELLE BROWNING COUGHLIN, 
a 2009 Louisville Law graduate, began her 
career as attorney, she was also a mother of 
two young children.

Embarking on a demanding career while 
trying to juggle the needs of young chil-
dren, “I kept running into obstacles,” 
she says, explaining that with no family 
in town, she and her husband—a public 
school teacher—had to manage childcare 
alongside their careers. “I constantly felt 
like I was failing.”

Coughlin, who is now a partner at Wyatt 
Tarrant & Combs, looked for support in 
women lawyer groups but wasn’t able to 
find anything that spoke to the unique 
challenges she was facing as a lawyer and 
a mother. 

So she started a Facebook group. She began 
by posting articles about motherhood and 
legal careers for the 30 or so women who 
joined. As the group expanded, Coughlin 
gave more thought to her group’s impact 
and decided to devote more time to what 
is now MothersEsquire. 

MothersEsquire, of which Coughlin is 
founder and president, is a nonprofit with 
a mission to “achieve gender equity in the 
legal profession by improving promotion 
and retention rates of women in the law, 
along with championing equal pay and 
transparency regarding compensation prac-
tices in the legal profession.”

Coughlin outlines several obstacles faced by 
lawyers who are mothers. One major issue: 
breastfeeding accommodations.

“One reason we are taking this issue on is 
the solvability of it,” she says. “Our goal in 
2020 is to have every state bar association 
committing in writing that they will pro-
vide accommodations that’s not a bathroom 
at every conference that is more than half 
a day long.”

She notes that the Kentucky Bar Associa-
tion has already made such a commitment. 

Breastfeeding accommodations are also an 
issue in courthouses, which don’t have the 
same obligations as employers do when 
it comes to providing accommodations, 
Coughlin notes. 

Another major issue in front of Mothers-
Esquire are parental continuance motions. 
If a lawyer is on parental leave, he or she 
is not guaranteed to be granted a continu-
ance in a trial, Coughlin says. The Florida 
Supreme Court recently heard arguments 
on a proposed rule that would create a pre-
sumption of a three-month continuance if 
a male or female lead counsel is expecting 
a baby or new child. In August, Coughlin 
traveled to Florida to argue in support of 
the rule.

MothersEsquire is looking for members 
in each state who can advocate such rules.

Paternity leave is another key issue for 
MothersEsquire, says Coughlin. By pro-
viding paternity leave—and encouraging 
men to take it—firms and companies can 
make strides in changing the societal norm 
that places women as primary caregivers. 

“We still tell dads—implicitly or directly—
that you do not serve a role in caretaking,” 
Coughlin says, adding that this narrative 

is unfair to men and entrenches women in 
inequality.

Finally, but not less important, MothersEs-
quire raises the issue of pay inequity. 

“There is a huge gap between mothers and 
men—much bigger than the gap between 
women and men,” Coughlin says.  

As part of her mission to celebrate women 
who are both lawyers and mothers, Cough-
lin has written a children’s book. “My Mom, 
the Lawyer” showcases the many different 
roles lawyers play and the ways in which 
being a mother and a lawyer intersect: both 
callings encompass problem-solving, ser-
vice and knowledge.

Coughlin, an IP lawyer, certainly has made 
valuable contributions for lawyers who are 
looking to balance career and family life. 
But I also wanted to speak with a family 
law practioner to hear thoughts from some-
one who sees family law in a different light.
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LOUIS WATERMAN, partner at Goldberg 
Simpson and former judge in Jefferson 
Circuit Court, Family Division Four, is a 
family law expert.

The 1986 Louisville Law graduate points to 
a fact that family lawyers know well: “The 
work we do doesn’t happen 9-5.”

And family law is rife with emotion. 
Family lawyers’ clients can face any number 
of high-stress situations, from domes-
tic violence to child custody to divorce 
proceedings.

“If you’re going to do this kind of work, 
you’re probably 50 percent lawyer, 50 per-
cent therapist,” Waterman says.  

That kind of intensity can lead to burnout 
among family lawyers. And for lawyers who 
are building careers while trying to manage 
the demands of a growing family, the pres-
sure can be especially strong.

“The difficult thing with family law is bal-
ancing your life against the client’s,” he says. 
“To the client, everything is a crisis. We 
know as lawyers it’s really not, but it sure 
feels like it.” 

While Waterman acknowledges that 
achieving balance is tough, he points to 
the ways technology can help lawyers find 
flexibility.

“In today’s mobile age, I think it’s a lot 
easier,” he says. “As long as the hours are 
being billed and the work is being done, the 
office may not be that necessary.”

Another piece of advice for young lawyers: 
Find a mentor. While free time can be in 
short supply between work and family, 
everyone needs to eat. Waterman suggests 
inviting potential mentors to grab lunch or 
coffee. 

In talking with Coughlin and Waterman, 
I was struck by the force that often drives 
lawyers and family members: dedication. 
I am impressed by our graduates’ dedica-
tion to the profession and to the bettering 
of it. We all benefit when lawyers have 
fulfilling lives at work and at home.
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EFFECTIVE LEGAL WRITING

The process of rule explanation is 
an important part of legal analysis, 
because it informs the legal reader, be 

it another attorney or a judge, how the legal 
rule has been applied in past cases.  In other 
words, the rule explanation is where we use 
case law “to define, explain, and exemplify” 
the legal rule that determines the outcome 
of the client’s problem or dispute.1  Legal 
writing texts refer to this discussion of past 
cases as case illustrations,2 case descrip-
tions,3 or case examples,4 and they often 
devote substantial space to the topic.  This 
column highlights four tips for improving 
the content and clarity of your case illus-
trations, which can be used when writing 
rule explanation paragraphs in predictive 
or persuasive legal writing.

1.  ORGANIZE AROUND MAIN IDEAS 
(NOT CASES).  The organization of the 
rule explanation can be as important as 
the content.  The reader will get bored if 
the rule explanation reads like a list of case 
summaries.5  The reader may also get frus-
trated because he is left to figure out which 
part(s) of the rule a particular case is being 
used to clarify or explain.  Remember that 
the goal for legal analysis is rule-based rea-
soning, not case-based reasoning.  Thus, it 
is the writer’s job to decide which case(s) 
to use to explain each relevant part of the 
rule, and then to organize the analysis of 
the selected cases around those main ideas.  

2.  FOCUS ON CONTENT. Some writ-
ers are inclined to fill a rule explanation 
with several cases combined in a string 
citation, and with little or no discussion 
of the substance of each opinion.6  Others 
like to drop in a favorite block quote from 
a case that merely restates or reiterates the 
rule, or even worse, that takes the quoted 
information out of context.7  Instead, 
you should focus on providing sufficient, 
accurate information so the discussion is 

“understandable and credible” to the reader 
regardless of whether she opts to read the 
case herself.8  As one former deputy solic-
itor general has explained, if the case is 
worth citing, then it is “worth discussing 
sufficiently to show why it is particularly 
on point or sheds analogous light on the 
question at hand.”9  This is especially true 
when the case or the underlying legal issue 
(or sub-issue) to be explained is critical to 
the writer’s analysis.10  In general, a case 
illustration should include the following:  
(a) the relevant legal issue (or sub-issue); 
(b) the disposition of that issue (and, if 
relevant, of the entire case); (c) the facts 
on which the court relied in reaching that 
decision; and (d) the court’s related reason-
ing (i.e., “why the court decided the issue 
in the way that it did”).11  When it comes 
to persuasive writing, also frame the legal 
issue from the client’s view, and take 
the opportunity to highlight the 
facts that will support your 
argument.12  Following this 
guidance will ensure your 
case illustrations are com-
plete yet focused (and thus 
succinct).

3.  USE PAST TENSE. Some writers get 
confused about what tense to use in case 
illustrations. While statements about the 
current legal rule or principle should be 
stated in present tense, case illustrations 
should be stated in some form of the past 
tense.13 In particular, use past tense when 
describing events that happened in the case 
(and before the start of the case), and when 
stating the court’s findings and holdings 
as to the specific parties and facts in the 
case.14 While this tip may not impact the 
content of your case illustrations, using 
proper verb tense avoids reader confusion 
and distraction.15  

4.  USE GENERIC, DESCRIPTIVE 
PARTY REFERENCES.  Remember 
that the reader is often unfamiliar with the 
details of a case, including the particular 

parties involved, prior to reading your 
case illustration. Thus, a reader can 

more easily comprehend the 
case illustration if you use 

a generic party reference 
that also describes the 
party’s role in the case or 
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underlying dispute.  For example, the case 
White v. Baxter Healthcare Corporation, 533 
F.3d 381 (6th Cir. 2008) involves the dispo-
sition of a summary judgment motion in an 
employment discrimination case. It is more 
effective to refer to the parties as plaintiff or 
plaintiff employee and defendant or defen-
dant employer (instead of Todd White, Mr. 
White or Baxter Healthcare Corporation). 
This technique is even more important 
when the case involves two parties with the 
same last name, or when multiple individu-
als are involved in the dispute that gives rise 
to the case. For example, in the marriage 
dissolution case of Ford v. Ford, 578 S.W.3d 
356 (Ky. App. 2019), it is easier to follow a 
case illustration with references to husband 
and wife (rather than Ford or Mrs. Ford). 
Not all generic party references are created 
equal, however, because the reference must 
give context for how the party fits into the 
dispute. For example, appellant or appel-
lee is not descriptive enough, because the 
appellant could be the husband or wife, 
the former employee or employer, or the 

plaintiff or defendant, depending on who 
brought the appeal.  Moreover, this same 
technique applies when comparing the facts 
of the past case with the relevant facts from 
the client’s case when using analogical rea-
soning in the rule application. Only proper 
names are used when referring to the par-
ties involved in the client’s dispute, and the 
reader need not recall who Mr. White or 
Mr. Ford was in the past case in order to 
follow along with the case comparison. 

CONCLUSION
The rule explanation is an important part of 
the writer’s legal analysis.  Case illustations 
inform the reader how the rule has been 
applied by courts in the past, and thus give 
the reader confidence in how you apply the 
rule in the client’s case.  The tips provided 
here ensure your case illustrations are orga-
nized, complete, and clear. 
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I like to take the opportu-
nity offered by writing 
these articles for the 

KBA Law Practice 
Task Force to share 
developments in 
information security. 
I have a few things 
that can be abso-
lutely essential for 
you to know in the  
case you find yourself 
a target of hackers.

WIRE FRAUD 
EMERGENCY 
PLAN
Business email compromise 
is an increasing threat for cor-
porate America and even more 
so with lawyers. Basically, a hacker 
gains access to someone’s email or can 
successfully spoof their email. The hacker 
then sends an email to the attorney requesting 
a change to the account used for the settlement, the real 
estate closing, or similarly large transfer of funds. The email is usu-
ally at the last minute and may happen when the true sending party 
is unavailable. The attorney then makes the change and transfers the 
money as directed in the email. Later the client or bank notifies the 
attorney that the money never arrived. Depending on the elapsed 
time and the banks involved, you may have no way to recover that 
money. Depending on your insurance policy provisions, you may 
not be covered for that loss. How can you prevent finding yourself 
in this predicament?

The first step is to have a very clearly defined process for chang-
ing payment terms.  You should cover this in your engagement 
letter or at least in instructions you provide prior to the transfer of 
funds.  Any changes to account must sent to you in writing, and you 
should have a specific phone number to call to verify the change in 
accounts.  Never allow the other party to initiate both the written 
communication and the phone call.  The best practice is to meet in 
person and have the change documented at that time.  

One recent development in this area is the use of “Deep Fake” 
audio, where the hacker can call you with very realistic comput-
er-generated facsimile of another person’s voice. In March of 2019, 
the CEO of a UK firm was tricked out of 220,000 Euros by a party 
using this “Deep Fake” artificial intelligence process1. The CEO 
believed he was talking with his boss, another CEO in Germany, 

and wired the money as 
requested to a Hungarian 
account. That money 
was then transferred 
to Mexico, where it 
was further trans-
ferred. The faked 
voice sounded like 
the German CEO, 
including accent and 
speech mannerisms.  

If your procedures 
fail, and you find 

yourself in a wire fraud 
situation, all is not lost. 

Before you worry about 
contacting your insurance 

provider, reach out to the 
FBI’s Internet Crime Com-

plaint Center (IC3). In 2018, the 
IC3’s Recovery Asset Team was able to 

recover $192 million, or almost 75 percent 
of the fraudulently transferred money, if con-

tacted promptly2. Timing is everything, since the process 
can only work if the money has not been withdrawn from the target 
account at the bank. Some countries are more problematic with 
reversing the transfers than others, but pressure can be brought to 
at least freeze the account while the fraud is investigated. You may 
think that your bank can do this for you, but that is not always the 
case. The terms specified by most banks for wire transfers limit 
their liability and responsibility for reversing funds, especially if the 
transfer was successful and received by the account specified by the 
sender. A case on point from the Eastern District of Pennsylvania, 
CIVIL ACTION NO. 18-2109 (E.D. Pa. Nov. 13, 2018), involves 
a law firm victim of a business email compromise cybercrime. The 
firm lost $580,000 from their IOLTA account in a fraudulent wire 
transfer via Bank of America to the Bank of China in Hong Kong. 
The judge ruled that there was no breach of agreement, no violation 
of federal regulations, and that the Pennsylvania Commercial Code 
was also not breached. 

To summarize, you should have two things in place to protect 
yourself from wire fraud.  First, protect yourself against this kind 
of wire fraud by having well established practices for dealing with 
changes in bank accounts.  Secondly, know how to contact the 
FBI’s IC3 to lodge a complaint as soon as you realize you were a 
victim of a crime.  You can do that on the internet at: https://www.
ic3.gov/default.aspx

LAW PRACTICE MANAGEMENT
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PASSWORD REUSE
Do not reuse your passwords across your various accounts.  I’ve 
mentioned this in several CLEs, but I’ve discovered that many 
attorneys do not understand why this advice is so critical.  When-
ever a data breach occurs, those accounts and passwords inevitably 
find their way to one of several public databases.  The first stop for 
these ID/password combinations is usually on the dark web, where 
these accounts are sold to parties who want to use them for other 
cybercrimes.   

One tactic used by hackers is call credential stuffing.  Hackers will 
use the password combinations from earlier breaches as a starting 
point to hack into similar accounts.  Hackers have algorithms to 
associate an individual with the other accounts they might have.  
If they know that JeffSallee@gmail.com used password KyLawer1 
recently, they might try that same password to try and access my 
corporate email, my LinkedIn account, and any bank accounts for 
my local banks using an ID of JeffSallee.  

Wherever possible, you should use multifactor authentication, so 
you are not relying solely on a password to access your critical 
accounts like your email and bank accounts.  Most banks and email 
systems allow for this.  Several regulations mandate multifactor 
access for accessing corporate networks, and if you are a third party 
for these companies, you may find yourself bound by these require-
ments soon.

Fastest smartest malpractice insurance. Period.
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New attorneys received their oaths of office on Monday, Octo-
ber 21, in the chamber of the Supreme Court of Kentucky in 
the state Capitol in Frankfort. The Kentucky Bar Associa-

tion (KBA) continued its tradition of honoring its newest members, 
their families and friends with a reception in their honor throughout 
the day at the Kentucky Bar Center. A total of 238 new attorneys 
were recommended for admittance to the practice of law following 
the July 2019 bar examination.

After receiving his oath of office during the swearing-in  After receiving his oath of office during the swearing-in  
ceremony at the Capitol, Jordan Gilliam, center, from ceremony at the Capitol, Jordan Gilliam, center, from 
Hampton, Va., visited the Bar Center with his family.Hampton, Va., visited the Bar Center with his family.

New member Kaleb Adams from Corbin, Ky., his mother New member Kaleb Adams from Corbin, Ky., his mother 
Debbie Adams and his girlfriend Brittany Brown, stopped  Debbie Adams and his girlfriend Brittany Brown, stopped  
by the KBA’s reception after his swearing-in ceremony. by the KBA’s reception after his swearing-in ceremony. 

Grayson attorney, Laura Jane Phelps, poses with  Grayson attorney, Laura Jane Phelps, poses with  
her mother, Judge Mary Phelps and her father,  her mother, Judge Mary Phelps and her father,  
Wes Phelps, both of Versailles, during the reception  Wes Phelps, both of Versailles, during the reception  
held at the Kentucky Bar Center.  held at the Kentucky Bar Center.  

CongratulatesCongratulatest h e  k b a

i t s  n e w e s t  m e m b e r s

Springfield attorney Elizabeth Coulter and her family, take a  Springfield attorney Elizabeth Coulter and her family, take a  
quick picture together after enjoying the day’s activities. quick picture together after enjoying the day’s activities. 
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E T H I C S O P I N I O N K B A E -401
I S S U E D: S E P T E M B E R 1997,  A M E N D E D: S E P T E M B E R 2019

The Rules of Professional Conduct are amended periodically. Lawyers should consult the 
current version of the rule and comments, SCR 3.130 (available at www.kybar.org/237), 

before relying on this opinion.

F O R M A L  E T H I C S  O P I N I O N 

QUESTION 1:   Does a lawyer’s representa-
tion of a fiduciary of a decedent’s estate or 
trust expand or limit the lawyer’s obligation 
to the fiduciary under the Rules of Profes-
sional Conduct?  

ANSWER:   No.

QUESTION 2:   Does a lawyer’s represen-
tation of a fiduciary of a decedent’s trust 
or estate impose on the lawyer obligations 
to the beneficiaries of the decedent’s trust 
or estate that the lawyer would not have 
toward third parties? 

ANSWER:   No.

QUESTION 3:   Is the lawyer’s obligation 
to preserve client confidences under Rule 
1.6 altered by the fact that the client is a 
fiduciary? 

ANSWER:   No.

QUESTION 4:   May the lawyer for the 
fiduciary also represent the beneficiaries of 
the decedent’s trust or estate?  

ANSWER:   Qualified Yes.    

REFERENCES:   ABA Formal Op. 94-380 
(1994); Privilege and Confidentiality Issues 
When a Lawyer Represents a Fiduciary, 30 
Real Property, Probate and Trust Journal 
541 (1996); ACTEC Commentaries on the 
Model Rules of Professional Conduct, 28 
Real Property, Probate and Trust Jour-
nal 865 (1994); Developments Regarding 
the Professional Responsibility of the Estate 
Administration Lawyer: The Effect of the 
Model Rules of Professional Conduct, 26 
Real Property, Probate and Trust Journal 
1 (1991); When Loyalties Collide: Courts 
Resolve Conflicting Duties, 135 Answer on 
Their Toes, 135 Trusts & Estates 22 (1996); 

NOTE TO READER
This ethics opinion has been formally 
adopted by the Board of Governors of 
the Kentucky Bar Association under 
the provisions of Kentucky Supreme 
Court Rule 3.530 (or its predecessor 
rule). The Rule provides that formal 
opinions are advisory only. 

This opinion was first issued in 1997 and 
stands for the proposition that repre-
sentation of a fiduciary of an estate does 
not create an attorney client relationship 
with beneficiaries. In Branham v. Stewart, 
307 S.W.3d 94 (Ky 2010), the Kentucky 
Supreme Court held that an attorney hired 
by a parent/guardian in a personal injury 
case has an attorney client with the injured 
minor (the ward). In so holding, however, 
the Court referred to E-401 and made it 
clear that it was not holding that an attor-
ney for a trustee or personal representative 
of an estate has an attorney client relation-
ship with beneficiaries. The 1997 ethics 
opinion is thus modified to reflect the Bra-
nham decision. Questions 1 through 4 and 
the accompanying discussion is reprinted 
without change. Question 5 and the accom-
panying discussion addresses Branham.

and The Fiduciary, His Counsel And The 
Attorney - Client Privilege, 136 Trusts & 
Estates 29 (1997); §73, Duty to Certain 
Non-Clients, Restatement, The Law Gov-
erning Lawyers. 

QUESTION 5:   Does an attorney hired by 
a next friend/guardian to bring an action 
for a minor/ward have an attorney client 
relationship with the minor/ward?

ANSWER:   Yes.

REFERENCES:   Branham v. Stewart, 307 
SW.3d 94 (Ky 2010); Pete v. Anderson, 413 
S.W.3d 293 (Ky 2013)

OPINION 
From time to time Kentucky lawyers have 
requested advice from the Committee 
regarding a lawyer’s responsibilities in the 
context of the administration of trusts and 
estates.  The primary problem in answering 
such questions arises from the fundamental 
question: Whom does the lawyer represent?  
Does the lawyer represent the beneficiaries 
of the estate or trust; does the lawyer rep-
resent the estate or trust entity or does the 
lawyer represent the fiduciary?  The com-
plexity of this problem is acknowledged in 
Comment 12 to Rule 1.7, which states: 

 
Conflict questions may also arise in 
estate planning and estate admin-
istration.  A lawyer may be called 
upon to prepare wills for several 
family members, such as husband 
and wife, and, depending upon the 
circumstances, a conflict of interest 
may arise.  In estate administration 
the identity of the client may be 
unclear under the law of a partic-
ular jurisdiction.  Under one view, 
the client is the fiduciary; under 
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another view the client is the estate 
or trust, including its beneficiaries.  
The lawyer should make clear the 
relationship to the parties involved. 

 
By issuing this Opinion it is the Commit-
tee’s intent to clarify a Kentucky lawyer’s 
obligations under the Rules of Professional 
Conduct.    
 
The examination of these issues must focus 
on Rule 1.7, Conflict of Interest: General 
Rule, and the problems generated by a 
lawyer’s multiple representation of clients. 
The American College of Trust and Estate 
Counsel, hereafter referred to as “ACTEC,” 
adopted Commentaries to the Model Rules 
of Professional Conduct in October 1993, 
and their Commentaries and the Report-
er’s Notes on the ACTEC Commentaries 
are helpful to this analysis.  The Reporter’s 
Notes contained the following statements: 
 

Lawyer for Fiduciary. Under the 
majority view, a lawyer who rep-
resents a fiduciary ...  stands in a 
lawyer-client relationship with the 
fiduciary and not with respect to the 
fiduciary estate or the beneficiaries. ...  
 
Duties to Beneficiaries. The lawyer 
who represents a fiduciary gener-
ally is not usually considered also to 
represent the beneficiaries. How-
ever, most courts have concluded 
that the lawyer owes some duties 
to them.  Some courts subject the 
lawyer to the duties because the 
beneficiaries are characterized as 
the lawyer’s “joint,” “derivative” or 
“secondary” clients. Other courts 
do so because the lawyer stands in 
a fiduciary relationship with respect 
to the fiduciary, who, in turn, owes 
fiduciary duties to the beneficiaries.  
The duties, commonly called “fidu-
ciary duties,” arise largely because of 
the nature of the representation and 
the relative positions of the lawyer, 
fiduciary, and beneficiaries. How-
ever, note that the existence and 
nature of the duties may be affected 
by the nature and extent of the rep-
resentation that a lawyer provides 
to a fiduciary. Thus, a lawyer who 
represents a fiduciary individually 

regarding a fiduciary estate may owe 
few, if any, duties to the beneficiaries 
apart from the duties that the lawyer 
owes to other nonclients.  

 
In addition to the Reporter’s Notes, this 
Committee finds the following comments 
from the ACTEC Commentaries on 
Model Rule 1.7 instructive for purposes 
of clarifying the lawyer’s obligations to the 
fiduciary, to the beneficiaries of an estate 
or trust, and the problems of multiple 
representation.  
 

General Nonadversary Character of 
Estates and Trusts Practice: Repre-
sentation of Multiple Clients. It is 
often appropriate for a lawyer to 
represent more than one member of 
the same family in connection with 
their estate plans, more than one 
beneficiary with common interests 
in an estate or trust administration 
matter.... In some instances the cli-
ents may actually be better served 
by such a representation, which 
can result in more economical and 
better coordinated estate plans pre-
pared by counsel who has a better 
overall understanding of all of the 
relevant family and property consid-
erations. ... Multiple representation 
is also generally appropriate because 
the interests of the clients in coop-
eration, including obtaining cost 
effective representation and achiev-
ing common objectives, often clearly 
predominate over their limited 
inconsistent interests. ... 
 
Disclosures to Multiple Clients. 
Before, or within a reasonable time 
after, commencing the representa-
tion, a lawyer who is consulted by 
multiple parties with related inter-
ests should discuss with them the 
implications of a joint representation 
(or a separate representation if the 
lawyer believes that mode of rep-
resentation to be more appropriate 
and separate representation is per-
missible under the applicable local 
rules). In particular, the prospective 
clients and the lawyer should discuss 
the extent to which material infor-
mation imparted by either client 

would be shared with the other and 
the possibility that the lawyer would 
be required to withdraw if a conflict 
in their interests developed to the 
degree that the lawyer could not 
effectively represent both of them. 
The information may be best under-
stood by the clients if it is discussed 
with them in person and also pro-
vided to them in written form, as in 
an engagement letter or brochure.1 

 
This Committee adopts the ACTEC 
Commentaries because the Commentaries 
properly set forth a lawyer’s ethical obliga-
tions. Further, this Committee agrees with 
ABA Formal Opinion 94-380, and adopts 
the majority view; that is, that a lawyer who 
represents a fiduciary does not also repre-
sent the beneficiaries. We reject the view 
that a lawyer who represents a fiduciary 
also owes fiduciary obligations to the ben-
eficiaries that in some circumstances will 
override obligations otherwise owed by the 
lawyer to the fiduciary, such as the obliga-
tion of confidentiality. We also reject the 
view that when a lawyer represents a fidu-
ciary in a trust or estate matter, the client 
is not the fiduciary, but is the trust estate. 
We adopt the following comments made 
in the ABA’s Formal Opinion:  

When the fiduciary is the lawyer’s 
client all of the Model Rules pre-
scribing a lawyer’s duties to a client 
apply. The scope of the lawyer’s rep-
resentation is defined by and limited 
by Model Rule 1.2. The lawyer must 
diligently represent the fiduciary, see 
Model Rule 1.3, preserve in confi-
dence communications between the 
lawyer and the fiduciary, see Model 
Rule 4.1(a). The fact that the fidu-
ciary client has obligations toward 
the beneficiaries does not impose 
parallel obligations on the lawyer, 
or otherwise expand or supersede 
the lawyer’s responsibilities under 
the Model Rules of Professional 
Conduct.  
 
A lawyer’s duty of confidentiality 
to a client is not lessened by the 
fact that the client is a fiduciary. 
Although the Model Rules prohibit 
the lawyer from actively participat-
ing in criminal or fraudulent activity 
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or active concealment of a client’s 
wrongdoing, they do not authorize 
the lawyer to breach confidences to 
prevent such wrongdoing. 
 
The ABA’s Opinion, in Footnote 6, 
included the following important 
caveats: 
 
6.  The Model Rules impose a 
number of limitations on a lawyer 
representing a fiduciary.  For exam-
ple, a lawyer may not participate 
in a breach of fiduciary duty by 
the fiduciary that involves fraud or 
criminal activity because the lawyer’s 
conduct is limited by Model Rule 
1.2(d), which provides that a lawyer 
may not actively participate in a cli-
ent’s criminal or fraudulent activity.  
This rule applies to all lawyers, not 
just those representing fiduciaries.  
Lawyers are also prohibited from 
actively concealing client breaches 
of fiduciary duty, or actively assist-
ing in such concealment, by Model 
Rules 4.1(a) (a lawyer shall not lie 
to third parties) and 3.3(a)(1) and 
(2) (a lawyer shall not lie to or con-
ceal information from a tribunal).  
If a lawyer knows that a breach of 
fiduciary duty has occurred, and that 
an accounting is misleading in that 
it hides wrongdoing committed by 
the fiduciary, the lawyer is expressly 
prohibited by Model Rule 3.3(a) 
from presenting the accounting to 
the court.  Further, the lawyer is pro-
hibited by Model Rule 4.1(a) from 
representing to the beneficiaries 
that a false accounting is accurate.  
These rules apply to a lawyer with 
a fiduciary client to the same extent 
as, but no farther than, they apply 
in any other lawyer/tribunal/third 
party scenario. 

 
Continuing in the text of the Opinion, the 
ABA Ethics Committee then made the 
following comments:  
 

Although a lawyer may not disclose 
confidences of the fiduciary, if the 
fiduciary insists on continuing a 
course of fraudulent or criminal con-
duct, the lawyer may be required to 

terminate the representation because 
the lawyer’s services will be involved 
in that conduct, so as to invoke Rule 
1.16(a)(1), or may have the option of 
a voluntary withdrawal under Rule 
1.16(b)(1).  If either of these provi-
sions of Rule 1.16 applies, this will 
be not because the client is a fidu-
ciary, but because the client is acting 
in the manner described by the Rule.  
The client’s status is irrelevant. 

In Branham v. Stewart, 307 S.W.3d 
94 (Ky 2010), the Court held that, 
in suits brought on behalf of a minor 
by a next friend/guardian, the attor-
ney represents the minor, not the 
next friend/guardian. The minor is 
the real party in interest and the next 
friend/guardian is a fiduciary acting 
on behalf of the minor. Therefore, 
the lawyer must regard the minor 
as the client and the fiduciary, who 
hired the lawyer, as the minor’s 
agent.  

 
Based upon the instructive comments of 
the ACTEC Commentaries and the ABA 
Formal Opinion, this Committee concludes 
with the following advice for Kentucky 
lawyers. 
 
1. In representing a fiduciary the law-

yer’s client relationship is with the 
fiduciary and not with the trust or 
estate, nor with the beneficiaries of 
a trust or estate.   

 
2. The fact that a fiduciary has obli-

gations to the beneficiaries of the 
trust or estate does not in itself 
either expand or limit the lawyer’s 
obligations to the fiduciary under 
the Rules of Professional Conduct, 
nor impose on the lawyer obliga-
tions toward the beneficiaries that 
the lawyer would not have toward 
other third parties.  

 
3. The lawyer’s obligation to preserve 

client’s confidences under Rule 1.6 
is not altered by the circumstance 
that the client is a fiduciary.    

 
4. A lawyer has a duty to advise multi-

ple parties who are involved with a 

decedent’s estate or trust regarding 
the identity of the lawyer’s client, 
and the lawyer’s obligations to that 
client. A lawyer should not imply 
that the lawyer represents the estate 
or trust or the beneficiaries of the 
estate or trust because of the proba-
bility of confusion. Further, in order 
to avoid such confusion, a lawyer 
should not use the term “lawyer for 
the estate” or the term “lawyer for 
the trust” on documents or corre-
spondence or in other dealings with 
the fiduciary or the beneficiaries.  

 
5. A lawyer may represent the fiduciary 

of a decedent’s estate or a trust and 
the beneficiaries of an estate or trust 
if the lawyer obtains the consent of 
the multiple clients and explains the 
limitations on the lawyer’s actions 
in the event a conflict arises, and 
the consequences to the clients if 
a conflict occurs. Further, a lawyer 
may obtain the consent of multiple 
clients only after appropriate con-
sultation with the multiple clients 
at the time of the commencement 
of the representation.2 

6. In the letter of engagement, a lawyer 
hired by a next friend/guardian to 
represent a minor in litigation 
should identify the minor as the 
client and the next friend/guardian 
as the minor’s agent, authorized to 
act on the minor’s behalf. 

ENDNOTES
1  The Rules of Professional Conduct de-

fine “consult” or “consultation” as denoting 
“communication of information reasonably 
sufficient to permit the client to appreciate 
the significance of the matter in question.”  A 
lawyer is obligated to disclose to the client 
the existence of the conflict, that multiple 
representation is sought, and then disclose 
the implications thereof, including its risks 
and advantages. This Committee recommends 
that all communications between a lawyer and 
multiple clients regarding conflicts be in writ-
ing, and that the client’s consent be evidenced 
in writing; however, the Committee is not 
imposing an additional ethical requirement 
that the lawyer commit the matter to writing.  

2  See footnote 1 above.  
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Pursuant to 28 U.S.C. § 2071, Rule 83 of the Federal Rules of Civil 
Procedure and Rule 57 of the Federal Rules of Criminal Procedure, 
the United States District Courts for the Eastern and Western Dis-
tricts of Kentucky hereby give public notice of the following:

The Joint Local Rules Commission for the Eastern and Western 
Districts of Kentucky has recommended, and the District Court 
has authorized for release for a period of public comment through 
December 31, 2019, the revision of certain Joint Local Rules of Civil 
Practice and Joint Local Rules of Criminal Practice.  Unless otherwise 
indicated, as seen in this Notice, underlined text is added and struck 
text is deleted.  The proposed revisions are as follows:

A.  LR 3.3, 5.1, 5.2, 5.4, 5.5, 5.6, 5.7, 77.1 – will be amended or 
renumbered as follows in order to address recent amendments 
to the Federal Rules of Civil Procedure and to delete rules that 
duplicate provisions of the Federal Rules:

LR 5.1 3.3     Place of Filing Pleadings, Written Motions, 
and Other Papers
Pleadings, written motions, and other papers not filed 
electronically may be filed in any of the divisional 
offices of the Clerk for the district in which the action 
is filed or pending.

LR 5.2 5.1      Format Form of Pleadings, Written Motions, and 
Other Papers
(a)  Name of Counsel. All pleadings, motions and 

other papers must include the name, address, and 
telephone number of the filing party’s attorney(s) 
of record or, if the party is not represented by 
counsel, of the filing party.

(b)  Format. All pleadings, written motions, and other 
papers filed with the Court must be in size 8½ x 
11 inch page format with margins of at least one 
inch on all sides, with text double spaced (except 
for appropriate block quotes, headings, and foot-
notes), in at least 12-point proportionately-spaced 
font.

LR 5.3 5.2     Pro Se Actions
            . . . 

(c) Filing. Pleadings, written motions, and or 
other papers in pro se civil rights cases must be 
addressed to the Clerk. A pleading, motion, or 
other paper addressed to an individual judge will 
be directed to the Clerk for assignment.

(d) Disclosure of Contact Information; Sanctions. 
In addition to the requirements of LR 5.1 (a), a 
All pro se non-prisoner litigants must include, 
if available, in the caption of the litigant’s first 
filing, the litigant’s current telephone number, 

e-mail address, residential address, and, if differ-
ent, mailing address. All pro se prisoner litigants 
must include in every pleading, written motion, 
and other paper the prisoner’s inmate number 
and current mailing address. Failure to provide 
the required address and telephone information 
upon request may result in the dismissal of the 
litigant’s case or other appropriate sanctions. 

. . .

LR 5.4 5.3     Petitions or Complaints In Forma Pauperis
[renumbered only]

LR 5.5 5.4     Electronic Filing of Documents by Electronic 
                           Means 

Users of the Court’s electronic case filing system 
must comply with the Court’s Electronic Case Filing 
Administrative Policies and Procedures, available Doc-
uments shall be filed, signed and verified by electronic 
means to the extent and in the manner authorized 
by General Order 05-03 of the Court. A document 
filed by electronic means in compliance with this Local 
Rule constitutes a written document for the purposes 
of applying these Local Rules and the Federal Rules 
of Civil Procedure. The General Orders of the Court 
referenced herein may be obtained from the Clerk’s 
office on the following websites:

WDKY – “http://www.kywd.uscourts.gov/”;
EDKY – “http://www.kyed.uscourts.gov/”.

LR 5.5             Service of Documents by Electronic Means
Documents shall be served through the court’s trans-
mission facilities by electronic means to the extent and 
in the manner authorized by General Order 05-03 of 
the Court. Transmission of the Notice of Electronic 
Filing (NEF), with a hyperlink to the electronically 
filed document, constitutes service of the filed docu-
ment upon each party in the case who is registered as 
an electronic case filing user with the Clerk. Any other 
party or parties shall be served documents according 
to these Local Rules and the Federal Rules of Civil 
Procedure.

LR 5.6            Time of Filing and Service
Documents filed by electronic means under LR 5.4 
shall be deemed filed on the date and time stated on 
the Notice of Electronic Filing which is transmitted, 
with a hyperlink to the electronically filed document, 
to the filing party.
Documents served by electronic means under LR 5.5 
shall be deemed served on the date and time stated on 
the Notice of Electronic Filing which is transmitted, 

T O :  T H E  P U B L I C  A N D  M E M B E R S 
      O F  T H E  P R A C T I C I N G  B A R  F O R    
      T H E  E A S T E R N  A N D  W E S T E R N   
      D I S T R I C T S  O F  K E N T U C K Y

N O T I C E
O C T O B E R  2 5 ,  2 0 1 9
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with a hyperlink to the electronically filed document, 
to the party served

LR 5.6 5.7     Filing Documents Under Seal
            . . .

(d) Electronic Filing Rules and Procedures. All pro-
cedures for electronic filing of documents under 
seal, whether pursuant to this Rule or a federal 
statute or federal rule of procedure, are contained 
in the Ccourt’s Amended Electronic Case Ffiling 
Administrative Policies and Procedures, available 
from the Clerk’s office on the following websites:

WDKY – “http://www.kywd.uscourts.gov/”;
EDKY – “http://www.kyed.uscourts.gov/”.

LR 5.7 77.1   Service Date for Electronic Notice of Entry of 
                           Court Judgments and Orders
             [renumbered only]

B. LCrR 12.1, 47.1, 49.1, 49.2, 49.3, 49.4, 49.5, 49.6, and 49.7 – will 
be amended or renumbered as follows in order to address recent 
amendments to the Federal Rules of Criminal Procedure and to 
delete rules that duplicate provisions of the Federal Rules:

LCrR 47.1 12.1 Motions
  [renumbered only]

LCrR 49.1 49.2   Place of Filing Written Motions Pleadings 
                           and Other Papers

Written Pleadings, motions and other papers not 
filed electronically may be filed in any of the divi-
sional offices of the Clerk for the district in which the 
action is filed or pending.

LCrR 49.2 49.1   Format of Motions and Other Papers 
                           Form of Pleadings

(a)   Name of Counsel. All pleadings, motions and 
other papers must include the name, address, and 
telephone number of the filing party’s attorney(s) of 
record or, if the party is not represented by counsel, of 
the filing party.
(b)   Format. All pleadings, written motions, and other 
papers filed with the Court must be in size 8½ x 11 
inch page format with margins of at least one inch on 
all sides, with text double spaced (except for appropri-
ate block quotes, headings, and footnotes), in at least 
12-point proportionately-spaced font.

LCrR 49.3    Electronic Filing of Documents by 
                           Electronic Means

Users of the Court’s electronic case filing system 
must comply with the Court’s Electronic Case Filing 
Administrative Policies and Procedures, available Doc-
uments shall be filed, signed and verified by electronic 
means to the extent and in the manner authorized 
by General Order 05-03 of the Court. A document 
filed by electronic means in compliance with this Local 
Rule constitutes a written document for the purposes 
of applying these Local Rules and the Federal Rules of 
Criminal Procedure. The General Orders of the Court 

referenced herein may be obtained from the Clerk’s 
office on the following websites:

WDKY – “http://www.kywd.uscourts.gov/”;
EDKY – “http://www.kyed.uscourts.gov/”.

LCrR 49.4    Service of Documents by Electronic Means
Documents shall be served through the court’s trans-
mission facilities by electronic means to the extent and 
in the manner authorized by General Order 05-03 of 
the Court. Transmission of the Notice of Electronic 
Filing (NEF), with a hyperlink to the electronically 
filed document, constitutes service of the filed docu-
ment upon each party in the case who is registered as 
an electronic case filing user with the Clerk. Any other 
party or parties shall be served documents according to 
these Local Rules and the Federal Rules of Criminal 
Procedure.

LCrR 49.5     Time of Filing and Service
Documents filed by electronic means under LCrR 49.3 
shall be deemed filed on the date and time stated on 
the Notice of Electronic Filing which is transmitted, 
with a hyperlink to the electronically filed document, 
to the filing party.

Documents served by electronic means under LCrR 
49.4 shall be deemed served on the date and time 
stated on the Notice of Electronic Filing which is 
transmitted, with a hyperlink to the electronically filed 
document, to the party served.

LCrR 49.4 49.6 Filing Documents Under Seal
            . . .

(d) Electronic Filing Rules and Procedures. All pro-
cedures for electronic filing of documents under seal, 
whether pursuant to this Rule or a federal statute or 
federal rule of procedure, are contained in the Ccourt’s 
Amended Electronic Case Ffiling Administrative Pol-
icies and Procedures, available from the Clerk’s office 
on the following websites:

WDKY – “http://www.kywd.uscourts.gov/”;
EDKY – “http://www.kyed.uscourts.gov/”.

LCrR 49.5 49.7 Service Date for Electronic Notice of the Entry 
                                 of Court Judgments and Orders
  [renumbered only]

* * * * *

Comments concerning the proposed rule amendments are welcome.  
Comments must be submitted in writing or via email on or before 
December 31, 2019, and should be sent to:

Brian F. Haara 
Chair, Joint Local Rules Commission
Tachau Meek PLC
101 South Fifth Street, Suite 3600
Louisville, Kentucky 40202
bhaara@tachaulaw.com 
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• President Smith advised he plans to continue 
the president receptions the night before each 
KLU program which provides an opportunity to 
meet with local bar leaders, judiciary and past 
KBA leaders.

• Executive Director John Meyers reported that 
the final attendance for the 2019 Annual Con-
vention totaled 1,669.  The final revenue num-
bers were not yet confirmed; however, it appears 
the convention was profitable.  

The Board of Governors met on Friday, July 19, 2019.  Officers and Bar Governors 
in attendance were, President S. Smith, President-Elect T. Kerrick, Vice President J. 
Meyer, Immediate Past President D. Ballantine, and Young Lawyers Division Chair 
Z. Horn.  Bar Governors 1st District – F. Schrock, V. Sims; 2nd District – M. Cook, S. 
Montalvo-Gesser; 3rd District J. Ridings; 4th District – B. Simpson; 5th District – M. 
Barfield; 6th District – T. McMurtry, G. Sergent; and 7th District – R. Blackburn, J. 
Vincent.  Bar Governors absent were:  M. Dalton, E. O’Brien and J. Watkins.  

In Regular Session, the Board of Governors conducted the following business:

• Vice President J. D. Meyer reported that applications for the 
Leadership Conference were due by September 6, 2019.  The 
Conference will be held October 22, 2019, at the Administra-
tive Office of the Courts.

• Young Lawyers Division (YLD) Chair Zachary Horn reported 
that the YLD is scheduled to meet on Friday afternoon to begin 
planning for the upcoming year and to discuss future programs.  
Horn announced that during the coming year YLD will focus 
on lawyer well-being, updating bylaws to reduce the path to 
leadership from four to three years and will be partnering again 
with Kentucky Food Banks for the Food Frenzy campaign.

• KBA Director of Accounting/Membership Michele Pogrotsky 
presented the year-end financial summary.

• KBA Chief Bar Counsel Jane Herrick presented the annual Bar 
Counsel disciplinary statistical report.

• Approved the appointment of Matthew Tierney of Owensboro 
to fill the vacancy on the Attorneys’ Advertising Commission in 
the 2nd Supreme Court District for a three-year term ending 
on June 30, 2022.

• President J. Stephen Smith reported that he will serve on the 
Kentucky Bar Foundation (KBF) Board in his capacity as KBA 
president and Douglas C. Ballantine will also serve on the KBF 
Board in his capacity as KBA immediate past president.

• President Smith reported that he will serve on the IOLTA 
Board of Trustees in his capacity as KBA president.

• Approved the reappointments of Charles E. “Buzz” English, Jr., 
of Bowling Green, John G. Prather, Jr., of Somerset and Mar-
cia Milby Ridings of London to serve on the Special Conflicts 
Committee for another one-year term ending on June 30, 2020.

• President Smith reported that the 2020 Annual Convention 
will be held June 24-26, at the Northern Kentucky Convention 
Center.  David Davidson and Loren Wolff have agreed to serve 
as co-chairs of the planning committee and David Kramer and 
Claire Parsons have agreed to serve as co-chairs of the CLE 
planning committee.

s u m m a r y  o f  m i n u t e s  k b a
BOARD OF GOVERNORS

M E E T I N G  •  J U L Y  1 9 ,  2 0 1 9

To schedule a time on the January 17, 2020, Board 
meeting agenda, please contact John Meyers or 

Melissa Blackwell at (502) 564-3795. 

• Approved the LGBT Law Section Bylaw Amendments.

• Approved the Kentucky Bar Foundation/IOLTA payback 
schedule to the KBA’s General Fund for the payout of the state 
retirement beginning September 2019 through June 30, 2034 of 
approximately $40,000 a year for 14.5 years.

• Approved members certifying SCR 3.024 compliance through 
a member portal on the KBA website rather than adding to the 
dues statement.

• Approved the KBA Well-Being Committee membership con-
sisting of:  one member of the Supreme Court, two members 
of the judiciary, a current member of the Board of Governors, 
KYLAP director or a member of the KYLAP Commission, one 
faculty representative and/or dean from each of the three law 
schools, rotating on annual basis, and one representative from 
the following groups:  Judicial Conduct Commission; Office 
of Bar Admissions; Office of Bar Counsel; Diversity, Equity & 
Inclusion Committee; YLD; Senior Lawyers Section; LGBT 
Law Section; and CLE Commission.

• Approved a proposal from Hanna Resource Group to develop 
a market-based compensation program for the KBA staff.  The 
proposal will address both external and internal equity, more 
specifically, the project will focus on review of the current com-
pensation philosophy, compensation-related policies and orga-
nizational data needed for market pricing, in addition, to re-
viewing job descriptions, create and provide a pay range analysis 
for all positions and coordinate the slotting of jobs to ensure 
internal organizational equity. 

• Meyers reported that the Supreme Court approved the follow-
ing appointments and reappointments to the CLE Commis-
sion:  new appointment of Eric Weihe of Louisville and the re-
appointments of Frank Hampton Moore, III, of Bowling Green 
and Graham Trimble of Corbin.  

BAR NEWS
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Jest Is For All by arnie glick

Over 18,000 attorneys are licensed 

to practice in the state of Kentucky.  

It is vitally important that you keep 

the Kentucky Bar Association (KBA) 

informed of your correct mailing 

address. Pursuant to rule SCR 3.035, 

all KBA members must maintain a 

current address at which he or she 

may be communicated, as well as a 

physical address if your mailing address 

is a Post Office address. If you move, 

you must notify the Executive Director 

of  the KBA within 30 days. All roster 

changes must be in writing and must 

include your 5-digit KBA member 

identification number.  
   

Members are also required by rule 

SCR 3.035 to maintain with the 

Director a valid email address and 

shall upon change of that address 

notify the Director within 30 days of 

the new address. Members who are 

classified as a “Senior Retired Inactive” 

or “Disabled Inactive” member are 

not required to maintain a valid email 

address on file.  
   

There are several ways to update 

your address and/or email for your 

convenience.
   

Online: Visit www.kybar.org to make 

changes online by logging into the 

website and editing your profile. 
   

Form: Complete the Address 

Changes/Updates form found at 

www.kybar.org, under the For 

Members tab, Members Request,  

Address Changes/Updates. Email 

completed form to kcobb@kybar.org 

OR mail to :
Kentucky Bar Association, 

Executive Director
514 W. Main St., Frankfort, KY 

40601-1812

Address or e-mail changes?!
Notify the Kentucky 

Bar Association

*Announcements sent to the Bench & Bar’s Who, What, When 
& Where column or communication with other departments 
other than the Executive Director do not comply with the rule 
and do not constitute a formal roster change with the KBA.

Talk to us about LEGAL MALPRACTICE
And learn why lawyers throughout Kentucky refer their legal 

Malpractice cases to William F. McMurry and Associates 
Building referral relationships based on 

confidence and trust.
 

William F. McMurry is Board Certified  
as a Legal Malpractice Trial Specialist 
By the American Board of Professional 
Liability Attorneys (ABPLA.org)

The ABPLA is accredited by the ABA  
to certify specialist in the field of  
Legal Malpractice – SCR 3.130(7.40)
    

William F. McMurry will personally handle each case while 
some services may be provided by others.

Email Bill@CourtroomLaw.com
Call 502-326-9000 
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KYLAP

K Y L A P  H O S T S  L AW Y E R S  I N 
R E C O V E R Y  M E E T I N G S  I N      

NORTHERN K Y &
LEXINGTON
The Kentucky Lawyer Assistance Program offers 
weekly open recovery meetings for lawyers, law  
students and judges in Northern Kentucky and  
Lexington. The Northern Kentucky Lawyers in  
Recovery meeting is held at 5:00 p.m., on Tuesdays 
at 510 Washington Avenue, Newport, KY 41071. 
Please bring your own coffee. The Lexington Kentucky 
Lawyers in Recovery meeting is held at 7:30 a.m. on 
Wednesdays at the Alano Club downtown, 370 East 
Second Street, Lexington, KY 40508.

All meetings are open to law students, lawyers  
and judges who are already involved or who 
are interested in a 12-step program of recovery, 
including but not limited to Alcoholics Anonymous, 
Narcotics Anonymous, Overeaters Anonymous  
and Al-Anon. Come meet other attorneys and  
network. All meetings and contacts are 
confidential. SCR 3.990. 

For additional information, please contact us.
web: www.kylap.org • call: (502) 226-9373 
email: abeitz@kylap.org

is a website  
operated by  
Amazon with  

the same products, prices, and shopping features as  
Amazon.com. The difference is that when you shop on  
AmazonSmile, the AmazonSmile Foundation will donate 
0.5% of the purchase price of eligible products to the  
Kentucky Lawyer Assistance Program, Foundation, Inc., 
when you make it the charitable organization of your 
choice. Visit www.amazon.com/smile, select Kentucky 
Lawyer Assistance Program Foundation, Inc., and  
start shopping now!

You can now support the KYLAP  
Foundation, Inc., through  

AmazonSmile!  

We are happy to announce that the Louisville  
Lawyers in Recovery Meeting has found a 
new home at Northeast Christian Church, 
9900 Brownsboro Rd., Louisville, KY 40241, 
Room 207 (located in the Kidville wing on  
the 2nd floor of the Student Building).

The meeting will continue every 
Thursday from 6:30-7:30 PM.

If you have any questions, please call 
Ashley Cooper at (502) 226-9373.

N E W  LO C A T I O N : 
LOUISVILLE LAWYERS 

IN RECOVERY MEETING

Bowling Green 
Recovery Meeting
Are you a law student, lawyer, or judge in recovery 
in the Bowling Green area?  KYLAP is exploring the 
possibility of hosting a closed recovery meeting on 
a recurring basis in your area.  The format would 
generally follow 12-step guidelines, but all recovery 
fellowships are welcome (e.g., AA, NA, Al-Anon, 
Recovery Dharma (formerly Refuge Recovery), 
SMART, etc.).  If you are interested in learning 
more about this, please email Ashley Cooper at  
the KYLAP office, abeitz@kylap.org, or call the 
KYLAP office directly at (502) 226-9373.  We are 
only eliciting interest level in the event, and your 
identity is not needed.  Pursuant to SCR 3.990, all 
contact with KYLAP is confidential.

call: (502) 226-9373 
email: yhourigan@kylap.org

Contact KYLAP DIRECTOR 
YVETTE HOURIGAN for  
more information about the 

KYLAP FOUNDATION, INC., 
FORGIVABLE LOAN PROGRAM.
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The Kentucky Bar Foundation hosted its 3rd Annual Judge Edward 
H. Johnstone Award fundraising dinner, attended by more than 
150 attorneys, judges, and community members on October 2, 
2019 in Paducah. The event raised more than $20,000 with all 
proceeds going towards grants for law-related organizations and 
projects throughout the Commonwealth. The Bar Foundation 
honored the late Henry O. Whitlow with the Judge Edward H. 
Johnstone Award for his commitment to public service, his work  
to build the public’s trust in the justice system, and his efforts  
to improve access to justice for all people, regardless of income 
level or background.

Senior U.S. District Judge Thomas B. Russell for the Western 
District of Kentucky along with attorneys Gary B. Houston and 
Richard C. “Dick” Roberts shared stories of their experience with 
Mr. Whitlow. Attorney Mark Whitlow accepted the award on 
behalf of his father. Staff from the Merryman House Domestic 
Crisis Center spoke about a grant from the Foundation that is  
helping survivors of domestic violence connect with legal services. 

K E N T U C K Y  B A R 

F O U N D A T I O N  H O N O R S 

Henry O. Whitlow

Kentucky Bar Foundation President Kentucky Bar Foundation President 
James A. Sigler addressed a full James A. Sigler addressed a full 
room of attendees.room of attendees.

W. Howell Hopson III W. Howell Hopson III 
and Geneva F. Parrisand Geneva F. Parris

Mark N. Foster, D. Gaines Penn, Elizabeth Penn, Mark N. Foster, D. Gaines Penn, Elizabeth Penn, 
and Charles E. “Buzz” English, Jr.and Charles E. “Buzz” English, Jr.

KENTUCKY BAR FOUNDATION



47BENCH & BAR  |  

Judge Lanny King, Ryan Polczynski, Judge Lanny King, Ryan Polczynski, 
and Mark Gilbert and Mark Gilbert Dick Roberts shared memories of Dick Roberts shared memories of 

his work alongside Mr. Whitlow.his work alongside Mr. Whitlow.

The Supreme Court of Kentucky has approved the 2019-2020 grant rec-
ommendations made by the IOLTA (Interest on Lawyers’ Trust Accounts) 
Board of Trustees for law-related programs in the sum of $655,000.  

The four regional legal aid programs received a collective $625,000:

The funding received by the legal aid programs will be used to further their 
mission of providing free legal assistance to low-income clients with civil 
legal problems affecting basic human needs such as access to healthcare, safe 
and affordable housing, child support, and protection from domestic violence.

The state’s three law schools received $10,000 each:
• Northern Kentucky University Salmon P. Chase College of Law 
• University of Kentucky College of Law
• University of Louisville Louis D. Brandeis School of Law

The law schools will use this funding to help law students who are serving as 
IOLTA Public Interest Fellows. As fellows, they will assist public interest and 
pro bono attorneys in providing legal services to poor and indigent clients and 
in carrying out projects for the administration of justice. 

Thanks to the many attorneys who participate in the IOLTA program and 
made these grants possible. To learn more about the Kentucky IOLTA 
Fund, visit www.kybarfoundation.org/iolta.

to Legal Aid and Law Schools

Kentucky Attorneys Provide

$655,000

• Appalachian Research  
and Defense Fund 
37 counties in eastern Kentucky

• Legal Aid of the Bluegrass 
33 counties in northern 
and central Kentucky

• Kentucky Legal Aid 
35 counties in western Kentucky

• Legal Aid Society 
Jefferson and 14 surrounding 
counties

Thank you to our many generous 
sponsors who helped make the 
evenings a success!

KBF Fellow Sponsors
Christian County Bar Association
56th Judicial Circuit Bar Association
R. Harvey Johnston III
McCracken County Bar Association
Miller Hahn, PLLC

Gold Sponsors
Bradley, Freed & Grumley, P.S.C.
Deatherage, Myers & Lackey, PLLC
English, Lucas, Priest & Owsley, LLP
Family of Judge & Mrs. Edward H. Johnstone
Keuler, Kelly, Hutchins, Blankenship & Sigler, LLP
McMurry & Livingston, PLLC
Judge Thomas B. Russell & Judge Lanny King
Whitlow, Roberts, Houston & Straub, PLLC

Silver Sponsors
Cotthoff & Willen
Fletcher Law Firm
HollandStivers & Associates, LLC
Independence Bank
Kalleo Technologies, LLC
Judge Christopher Shea Nickell
Peel & Holland Insurance
Rebekkah Bravo Rechter
Stifel/Chustz-Treece Group 
University of Kentucky College of Law
U.S. Bank
Williams Williams & Lentz
Young Lawyers Division of the KBA
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  Third, in an effort to encourage and coax our attorneys 
to explore the system and try electronic submissions, we did 

not provide paper certificates of attendance at our 2019 Annual 
Convention in June.  Nor, have we supplied or collected paper certif-
icates at our Kentucky Law Update Programs this fall.  We generally 
have between 1,500 to 2,000 attendees at Annual Convention, and 
between 5,500 and 6,000 attendees at our KLU programs each 
fall.  So far, there has been very little dissatisfaction expressed with 
the system and self-reporting.  I point this out to comfort you as 
you wade into these waters, not to shame you.  As always, my 
staff and I are happy to help guide you through using the 
system.  It is new for everyone, and my best advice is to 
jump in and explore a bit.  When you have suggestions 
or questions, email or call us and we will be happy 
to discuss them.  While we are very proud and 
confident in our new database, website and the 
CLE profiles and portals, we continue to work 
on it and realize that improving the service is 
an ongoing and daily activity.  With that, we 
hope you enjoy the new service and that it 
improves and simplifies your practice and life!

The CLE website didn’t just get a face lift.  
We are bionic!  Sure, it looks better—slick, 
intuitive—but our functionality has entered a 

whole new realm.  To some, this new realm is just us 
entering the present day, modern times.  To others, 
we have marched right passed their comfort level 

into deep waters and unknown territory.  This little 
article is an attempt to comfort those who fall into 

the latter category and to encourage those who are more 
technologically advanced to give us constructive (be nice) feedback.    

First, as most of you likely already know, we in the KBA Continuing 
Legal Education Department have been hard at work for several 
years developing a new software system and website.  For those 
who have been through a similar process, you know how grueling 
and challenging it can be to get the desired functionality in a user 
friendly, reliable tool.  We have had the added considerations of 
approximately 40,000 to 50,000 distinct users (KBA members, 
CLE sponsors, support staff, etc.), who are not afraid to call when 
things are not clear and easy to use.  The goal has been and con-
tinues to be to improve efficiency and convenience for members, 
thereby simplifying and aiding in meeting the mandatory, annual 
CLE requirement.  

Specifically, we now require members to report their own cred-
its directly to us, and we are strongly encouraging the electronic 
submission of credits through our website and the member CLE 
portals.  This allows members to monitor their CLE records and 
transcripts, to see real time updates after reporting, and to see if 
they are compliant with a simple yes/no answer.  Members may also 
apply for accreditation of programs, and request extensions and 
exemptions through their online portals.  Any required fees 
can be paid at the time of submission rather than having 
to mail in a check to us.  

Second, some of you likely know that attorneys are 
notoriously fond of paper.  I understand that this 
statement is a gross generalization, but I have found 
it to hold some truth.  Therefore, many of our KBA 
members enter this new world of self-reporting and 
electronic submissions with some trepidation.  That is 
understandable and expected. 

ABOUT THE AUTHOR
MARY BETH CUTTER serves as the Kentucky Bar 
Association’s Director for Continuing Legal Edu-
cation.  Cutter received her B.A. with distinction 
from Centre College, and her Juris Doctorate from 
the University of  Kentucky College of Law.  Fol-
lowing her admission to the Kentucky Bar, she was 
engaged in private practice, focusing primarily in 
the areas of health care, civil litigation, employment, 
real estate, and domestic law.  She has been with 
the Kentucky Bar Association since November of 2008.

CONTINUING LEGAL EDUCATION
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YOUR CREDIT HAS NOW BEEN ADDED AND WILL APPEAR ON YOUR TRANSCRIPT. 10

5

CLE CREDITS

Submit New Credits

SELECT Submit New Credits

VISIT www.kybar.org

SELECT CLE

1

3

2

4

6

Member CLE Portal

SIGN IN TO YOUR

9

7

CLICK Next.

CLICK “Total CLE” AND ENTER THE AMOUNT OF CREDITS EARNED. 

REPEAT FOR “Ethics” TO ENTER THE ETHICS CREDITS EARNED.

TYPE YOUR name as your 
certification AND signature.

CLICK Next.

8

CLICK ON THE Program BOX AND TYPE IN THE Activity Number.

Wait for the system to locate the program and for the 
field to populate. CLICK ON THE BOX TO SELECT THAT PROGRAM.

Submitting CLE Credits Online
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The KBA’s next New Lawyer Program— scheduled for Feb. 6 & 7, 2020—will be held 
at the Lexington Convention Center, which is located in downtown Lexington. 

For more information regarding online 
registration, hotel booking options 
and the agenda visit the  
KBA website at www.kybar.org  
and select the “CLE” tab then  
“New Lawyer Program.”  

For questions about the program or 
your completion deadline, contact 
Sonja Blackburn at (502) 564-3795, 
ext. 226 or sblackburn@kybar.org.

All newly admitted members of the Kentucky Bar 
Association are required to complete the New Lawyer 
Program within 12 months of admission, unless they 
have practiced in another jurisdiction for a minimum  
of five years and apply for an exemption. 

Note: The program is only offered twice a year,  
once in the winter and again in June. This is the first 
offering of the program for the 2020 calendar year.  
The program is offered free of charge for attorneys 
seeking to fulfill their New Lawyer Program  
requirements, pursuant to SCR 3.640. 

Essential Fundamentals for the Professional and Ethical Practice of Law
2 20 New Lawyer Program

2019-2020 CLE COMMISSION MEMBERS
Jason F. Darnall, Chair

First District Representative
jason@bedlaw.com

Frank Hampton Moore III
Second District Representative
mooreiii@coleandmoore.com

Graham C. Trimble
Third District Representative

gtrimblelaw@gmail.com

Eric M. Weihe
Fourth District Representative

eric.weihe@skofirm.com

LaToi D. Mayo
Fifth District Representative

lmayo@littler.com

David B. Sloan
Sixth District Representative

dsloan@ortlaw.com

Leigh Gross Latherow
Seventh District Representative

llatherow@vanattys.com

Justice Laurance  
B. VanMeter

Supreme Court Liaison

Interested in assisting with a CLE? Have ideas for a program? Contact Mary Beth Cutter, KBA Director  
for CLE at mcutter@kybar.org, or any member of the Continuing Legal Education Commission.

Front Row from left to right:  Leigh Gross Latherow, 7th Supreme Court District (SCD); Jason F. Darnall, chair, 1st SCD; LaToi D. Mayo, 5th SCD;  
Terri Marksbury, CLE Staff; Frank Hampton Moore III, 2nd SCD; Mary Beth Cutter, Director for CLE; Graham C. Trimble, 3rd SCD;  

Justice Laurance B. VanMeter, Supreme Court Liaison; David B. Sloan, 6th SCD; and Eric M. Weihe, 4th SCD.  

CONTINUING LEGAL EDUCATION
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• Promote	your	jobs	directly	to	candidates	via	the
KBA eNews.

• Search	the	anonymous	resume	database	to	find
qualified	candidates.
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IN MEMORIAM

JUDGE FREDERICK “FRED” WALTER BOND, 
age 84 of Shelbyville, died August 30, 2019. 
He served as District Judge (Kentucky District 
Court 53) for Shelby, Anderson and Spencer 
Counties from 1978 to 1997, Shelby County 
Judge from 1974 to 1977, and Shelbyville City 
Judge from 1964 to 1973. He was chairman of 
the Kentuckiana Regional Planning & Devel-
opment Agency in 1977. He graduated from 
Shelbyville High School, as well as the Univer-
sity of Kentucky and the University of Kentucky 
College of Law. He was a lifetime member of 
Centenary United Methodist Church in Shel-
byville. Judge Bond was an active member of 
Kiwanis for over 50 years. He loved sports and 
watching the UK Wildcats play basketball. He 
was preceded in death by his parents, Spencer 
and Evelyn Bond of Shelbyville. He is survived 
by his wife of 56 years, Charlotte, two daugh-
ters, Tracy Bird (Garland) of Jeffersontown, 
and Laurie Horsford (Bill) of Union, and two 
grandchildren, Katherine and Brooks Horsford 
of Union.

The preceding memoriam for Judge Frederick Bond is 
based upon information obtained from The Courier- 
Journal, which published the obituary 
from August 31 to September 1, 2019. To access the 
obituary in its entirety, visit: https://www.legacy.
com/obituaries/louisville/obituary.aspx?n=freder 
ick-bond&pid=193787402&fhid=15733.

DANIEL L. (DAN) DICKERSON, age 63, of Melbourne, passed away suddenly on Satur-
day, August 17, 2019. Dan was an attorney with his own law practice in Florence, Ky. 
He was a member of St. Thomas Catholic Church. Daniel is survived by his loving wife, 
Julie (nee Gerding) Dickerson, daughters, Lily and Anna, step daughter Tara McNay 
and granddaughter Morgan. He is also survived by his brother, Stephen G. Dickerson, 
sisters, Michele A. (Don) Rosemeyer, Peggy M. Kaiser, Leah G. (Tony) Coleman, and 
Mimi M. Drees. He attended Covington Catholic High School, Northern Kentucky 
University and Chase Law School. He was an Eagle Scout and outdoor enthusiast. 
He loved animals, especially dogs, birds and horses. Dan was past president of the 
Chet Arthur History Club. Above all, he will be remembered for his kindness and 
willingness to help others at any given time. 

The preceding memoriam for Daniel Dickerson is based upon information obtained from the 
Kentucky Enquirer, which published the obituary from August 22 to August 23, 2019.  To 
access the obituary in its entirety, visit:  https://www.legacy.com/obituaries/nky/obituary.
aspx?n=daniel-dickerson&pid=193698884.

DATE DECEASED
September 4, 2019

August 30, 2019

August 17, 2019

May 7, 2019

July 13, 2019

September 30, 2019

September 23, 2019

August 10, 2019

January 2, 2019

November 15, 2018

August 24, 2019

May 21, 2019

STATE
KY

KY

KY

KY

KY

KY

KY

KY

VA

KY

KY

KY

CITY
Bardstown

Shelbyville

Florence

Bowling Green

Versailles 

Louisville 

Alexandria

Princeton 

Fairfax 

Erlanger 

Corbin 

Maysville

NAME 
Alan Kent Akers Sr. 

Judge Frederick W. Bond

Daniel Lee Dickerson

Eugene K. Duncan 

Mark E. Gormley

Robert Haddad

Judge Lambert Hehl Jr.

Judge William G. McCaslin

Roy E. Potter 

Daniel Bernard Robles

Allen C. Trimble 

Donald L. Wood

A s a final tribute, the Bench & Bar publishes brief memorials 
recognizing KBA members in good standing as space permits 
and at the discretion of the editors. Please submit either writ-

ten information or a copy of an obituary that has been published in a 
newspaper. Submissions may be edited for space. Memorials should 
be sent to sroberts@kybar.org.
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JUDGE EDWIN P. ABELL of Campbellsville, died Monday, September 30, 2019 at the 
age of 78. Judge Abell graduated from the University of Kentucky School of Law in 
1965 as their first recipient of a Juris Doctorate Degree. He retired as District Judge of 
the 11th Judicial District after 18 years on the bench. He was former president of the 
Kentucky Cemetery Association and Campbellsville Memorial Gardens. He was the 
founding member of Crossroads Developers, a former member of the Taylor Regional 
Hospital Board and served in the Kentucky Army Reserve. 

The preceding memoriam for Judge Edwin P. Abell is based upon information obtained from  
The Courier-Journal, which published the obituary from October 1-October 2, 2019.  To access  
the obituary in its entirety, visit: https://www.legacy.com/obituaries/louisville/obituary.
aspx?n=edwin-p-abell&pid=194045198&fhid=15718

DAVID E. GERNER, of Fort Mitchell, who 
led a significant northern Kentucky law 
firm with remarkable entrepreneurial zeal 
and exemplary ethical standards, and who 
built a specialty practice in real estate law 
of the highest distinction, died October 8, 
2019, after a gallant year-long battle with 
cancer.  Mr. Gerner was 59.

Mr. Gerner served as a court-appointed 
registered land examiner, and was a fre-
quent speaker, panelist, writer, mediator, 
consultant, and expert witness in real estate 
matters. He was also a real estate broker 
and investor.  He also operated a title com-
pany and a property management firm. One 
of the offices of his firm, Gerner & Kearns, 
was located in the James Taylor Mansion 
in Newport, one of the oldest and most 
distinctive private buildings in northern 
Kentucky. 

Mr. Gerner and his wife Maureen adopted 
three Guatemalan children.  The couple 
became involved in improving conditions in 
the Central American country. Mr. Gerner 
also supported local charities, including 
Cincinnati Children’s Hospital, the Home 
Ownership Center, Adopt a Class, and 
Brighton Center.

He was a graduate of Covington Latin 
School, Thomas More College, and Chase 
College of Law at Northern Kentucky 
University.

Mr. Gerner was devoted to his pets and 
to the cause of animal welfare, and was an 
outstanding tennis player and a devoted fan 
of the game.

In addition to Maureen Gerner and his 
three children, Mr. Gerner is survived by 
five siblings and numerous other relatives.

-- by James P. Dady. Drawn from the web-
site of Dobbling-Muhlenkamp-Erschell 
Funeral Homes, Inc., and the writer’s personal 
recollection.

ROBERT HADDAD, 
87, passed away 
Monday, Septem-
ber 30, 2019. Born 
in Louisville on 
June 20, 1932, he 
was a son of the 
late Frank Haddad, 

Sr. and Clara Gallo Haddad. He graduated 
from Louisville Male High in 1950. He 
graduated from the University of Louis-
ville with a Bachelor of Science and a law 
degree. Bob began working at the Haddad 
Law Office with his older brother in 1956 
until retiring in July of this year. He sat 
as Judge Pro Tem in Police Court, County 
Court, and Juvenile Court. He served on 
the Board of Directors of the Louisville 
Bar Association, was the recipient of the 
Brandeis School of Law Distinguished 
Alumnus Award and was a past-president 
of the Criminal Practitioner’s Association, 
the Kentucky Academy of Trial Attorneys, 
the Jefferson County Bar Association, and 
Eastern Junior High. Besides his parents, he 
was preceded in death by his brother, Frank 
Haddad, Jr., and sister, Dolores Meena. 
Survivors include his wife of 60 years, Carol 
Ann Haddad, two children, Bruce Haddad 
(Vicki), and Camille Bowling (Kevin); four 
grandchildren, Danielle, Parker, Derek, and  
Hunter; uncle, Edward Haddad; loyal 
assistant, Virginia Gaddis; loving compan-
ion, Bullseye, and many nieces, nephews, 
extended family, and friends.
 
The preceding memoriam for Robert Haddad 
is based upon information obtained from the 
Courier-Journal, which published the obituary 
from October 1 to October 3, 2019.  To access the 
obituary in its entirety, visit:  https://www.
legacy.com/obituaries/louisville/obituary.
aspx?n=robert-haddad&pid=194042780&f-
hid=4747.

LAMBERT HEHL, JR., a lawyer who served 
in administrative, legislative, and judicial 
posts for 37 years in high public favor in 
Campbell County, died September 23, 
2019, in Alexandria.  He was 95.

A Newport native who resided for much 
of his life in Fort Thomas, Judge Hehl 
served in the Kentucky Senate from 1959 
to 1963, where he was chairman of the 
Judiciary Committee. A Democrat, he 
also served as a county commissioner, and 
as county judge.  When the Judicial Arti-
cle was enacted in the 1970s, Judge Hehl 
made the transition from county judge to 
judge-executive.

He also served as circuit judge, district 
judge, and chief regional district judge of 
the Sixth Appellate District.  

As county judge and judge-executive, 
Judge Hehl was an effective advocate for 
Campbell County projects and programs, 
including the construction of I-471, I-275, 
and the AA (Ashland to Alexandria) High-
way.  The I-275 bridge across the Ohio 
River linking Campbell County and the 
eastern Cincinnati suburbs is named for 
him and for Gov. Bert T. Combs.

Judge Hehl enlisted in the U.S. Marines 
during World War II, and served as a legal 
clerk in the Pacific Theater.  

Since his retirement in 1990, Judge Hehl 
served as president of the Buenger Boys 
and Girls Club in Newport, president of 
the Newport High School Alumni Associ-
ation, and was active in alumni association 
of Chase Law School.

Judge Hehl’s first wife, Helen Bathiany 
Hehl, predeceased him, as did his second 
wife, Pattie Donelan Zint Hehl.  He is sur-
vived by two daughters, four grandchildren, 
and seven great grandchildren.

-- By James P. Dady, drawn from press 
accounts, the Northern Kentucky Encyclopedia, 
and the author’s personal recollections.
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Claire Vujanovic, a litigator and labor law 
attorney, brings more employer-focused fire-
power to McBrayer PLLC by joining the 
firm’s Louisville, Ky., office. Vujanovic began 
her career at the National Labor Relations 
Board in Chicago before practicing with firms 
in Asheville, N.C., and Louisville, where she 
most recently had a solo practice. Her practice 

is focused on labor law as well as employment law and consult-
ing, all employer-focused. Vujanovic is a 1996 graduate of Loyola 
University and a 2000 graduate of George Washington University 
Law School.

Dinsmore & Shohl LLP has welcomed associ-
ate Chase Cunningham to the firm’s Louisville 
office. He will practice with both the immi-
gration and labor and employment groups. 
Cunningham is a 2018 graduate of the Uni-
versity of Louisville Louis D. Brandeis School 
of Law. Before joining Dinsmore, he worked as 
a judicial term clerk for United States Magis-
trate Judge Colin H. Lindsay in the Western District of Kentucky. 
While in law school, Cunningham gained courtroom experience 
as an extern with the Louisville Metro Public Defender. He also 
worked for several law firms, each focusing on different aspects of 
civil litigation. 
      
Jefferson County attorney Mike O’Connell added to his senior 
leadership team following the retirement of the office’s first assistant, 
Matthew Golden, on October 1, 2019. Eric Graninger replaced 
Golden in the office’s highest appointed position. Graninger has 
been an assistant county attorney since 2009, and his primary prac-
tice was in the office’s employment and labor section. Most recently 
he served as civil division director, responsible for overseeing the 
office’s duties as the legal representative for all of Louisville Metro 
Government. In a corresponding move, Sarah Martin has been 

promoted to civil division director as Graninger assumes the role of 
first assistant. Martin became an assistant county attorney in 2008 
and has served as the office’s lead lawyer for matters related to the 
Metro Council since 2016. Martin is a graduate of the University 
of Louisville’s Brandeis School of Law and Miami of Ohio Uni-
versity. Golden leaves the Jefferson County Attorney’s Office after 
first starting as an entry-level law clerk in 1995. Golden moves into 
private practice as a partner with Daniels Associates LLP. 

Embry Merritt Shaffar Womack, PLLC, is 
excited to announce the addition of Stephanie 
Tew Campbell to its growing practice. Camp-
bell became an associate of the firm in 2019. 
Campbell focuses her practice in the areas of 
family law. Campbell graduated, cum laude, with 
a B.B.A. in both finance and business manage-
ment from the University of Kentucky in 2005 

and earned her J.D. from the Salmon P. Chase College of Law at 
Northern Kentucky University in 2009. After graduation, Camp-
bell returned to Lexington where she practiced for 10 years before 
joining the firm. 

Moore Law Group PLLC is pleased to announce that Andie Brent 
Camden has joined the firm, bringing 19 years of experience as an 
attorney. Camden will lead the firm’s team representing individu-
als and families injured as a result of medical negligence, nursing 
home abuse and neglect, defective products and medical devices. 
Camden’s practice previously involved professional malpractice 
defense, banking, and litigation defending workers’ compensation 
claims for companies of all sizes. Camden also brings his prior 
experience working with the Kentucky Court of Appeals and the 
United States Court of Appeals for the Sixth Circuit to assist clients 
with appellate matters. Camden received both his B.A., summa cum 
laude, and his J.D. from the University of Kentucky.

Have an item for Who, What, When & Where? The Bench & Bar 
welcomes brief announcements about member placements, 
promotions, relocations and honors. Notices are printed at 
no cost and must be submitted in writing to: Managing Editor, 
Bench & Bar, 514 West Main Street, Frankfort, KY 40601 or by 
email to sroberts@kybar.org. Digital photos must be a minimum 
of 300 dpi and two (2) inches tall from top of head to shoulders. 
There is a $10 fee per photograph appearing with announce-
ments. Paid professional announcements are also available. 
Please make checks payable to the Kentucky Bar Association.  

4W
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Schiller Barnes Maloney PLLC is pleased 
to announce that attorney Blake V. Edwards 
has been named partner at the firm. Edwards 
received his J.D. from the University of Ken-
tucky College of Law and his B.S. in accounting 
from the University of Kentucky Gatton Col-
lege of Business and Economics. His practice 
areas include trucking and automobile neg-
ligence, wrongful death, real estate disputes, construction defect 
litigation, products liability and premises liability. 

Dinsmore & Shohl LLP Partner Laura 
Holoubek has been named president-elect 
of Equestrian Events Inc., a Kentucky-based 
non-profit that organizes and hosts some of the 
nation’s most prestigious equestrian sporting 
events. Holoubek will first serve three years as 
president-elect before taking over as president 
for an additional three years. She was elected 

via vote by the 30-person EEI board, on which she has served since 
2017. Holoubek practices in Dinsmore’s equine industry group, and 
she also grew up competing in show jumping events, which she still 
does to this day. With Dinsmore’s equine industry practice group, 
Holoubek represents local, national and international clients in 
both the thoroughbred and sport horse industry, handling matters 
including the purchase and sales of horses, the structuring of racing 
and sport horse partnerships, and much more. She also works with 
national and international gaming companies, advising them on 
Kentucky and federal regulatory matters. 

WesBanco Bank, Inc., is pleased to announce 
the appointment of Amelia Martin Adams, to 
the position of vice president and senior trust 
officer for WesBanco Trust and Investment Ser-
vices. Adams is responsible for administering 
trust and investment accounts and consulting 
with clients, their attorneys and other profes-
sionals to develop estate plans and trusts. She 
will serve clients in Lexington and surrounding communities 
and will occupy an office at WesBanco’s Lexington office. A cum 
laude graduate of Transylvania University, Adams earned a B.A. 
in accounting and earned a J.D. from the University of Kentucky 
College of Law.  Prior to joining WesBanco, she served as a judi-
cial law clerk to Chief Judge Tracey N. Wise of the United States 
Bankruptcy Court for the Eastern District of Kentucky, after several 
years of private law practice where she focused on bankruptcy, litiga-
tion, and debtor-creditor relations. She also served as the statewide 
executive director of the Kentucky Bar Foundation and IOLTA 
Fund. Adams is the current president of the Fayette County Bar 
Association and received the FCBA Outstanding Young Lawyer 
Award in 2014. 

McBrayer is proud to announce that member attorney Stephen G. 
Amato has been inducted into the prestigious Order of the Writ – 
Spirit of Kentucky Bourbon society’s inaugural class of members. 
The Order of the Writ is a fraternal and charitable organization that 

embraces the spirit of Kentucky Bourbon education, responsibility, 
environmental stewardship, history, scholarship and an unwavering 
commitment to the furtherance of America’s only native spirit. 
Each nominee is chosen for membership by a founder who attests 
to the candidate’s merit before the founding council. Upon this 
recommendation, the candidate must be approved for membership 
by unanimous vote. There will never be more than 1,776 Holders of 
the Writ, in commemoration of the year that the Virginia General 
Assembly granted preference to the pioneers taming the Common-
wealth’s western frontier.

Jackson Family Law is pleased to announce 
that its principal owner Ruth Jackson has 
been designated and elected as a fellow of the 
American Academy of Matrimonial Lawyers. 
Jackson has operated Jackson Family Law since 
1996 and has focused her area of practice in 
domestic relations for more than 20 years in the 
Kentucky Counties of Boone, Gallatin, Kenton 

and Campbell.  

Diana L. Skaggs + Partners, PLLC, is pleased 
to announce that Nathan R. Hardymon has 
joined the firm as an associate, practicing 
exclusively in the area of divorce and family 
law. Hardymon is a 2018, cum laude, graduate 
of the University of Kentucky College of Law.

Aaliyah K. Eaves has joined Dinsmore & 
Shohl LLP as partner of counsel with the 
healthcare practice group. She brings with her 
more than a decade of experience as a health 
care mediator in the U.S. Veterans Health 
Administration and U.S. Department of 
Defense medical system and as a policy advisor 
for the U.S. Food and Drug Administration. At 

Dinsmore, she will represent clients nationwide on matters related 
to FDA submissions, clinical trials, and labeling requirements. She 
will also advise academic medical centers and health care systems 
to achieve favorable outcomes in controversial medical research 
and clinical care cases. Eaves earned her Ph.D. from Saint Louis 
University in health care ethics, LL.M. in health law, policy and 
bioethics from Indiana University School of Law, and J.D. from 
the University of Kentucky College of Law. 

Rebecca Combs Lyon has been named clerk 
of the Kentucky Court of Appeals. Lyon is 
the first woman to serve as the clerk of the 
Kentucky Court of Appeals since the Judi-
cial Article was enacted in 1975 and created 
Kentucky’s modern court system. Prior to the 
enactment of the Judicial Article, former Gov-
ernor Martha Layne Collins served as clerk of 
the Court of Appeals, then the highest appellate court in Kentucky. 
The appellate clerk is appointed and responsible for the custody, 
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control and storage of all appellate records. Lyon served the Court 
of Appeals in various capacities for more than 30 years. Lyon grad-
uated, magna cum laude, with a bachelor’s degree in politics and a 
minor in economics/accounting from Converse College in Spartan-
burg, S.C., and a J.D. from the University of Kentucky College of 
Law. She is a member of the Kentucky Bar Association’s Appellate 
Advocacy Division, The Central Kentucky American Inn of Court 
and the National Conference of Appellate Court Clerks. 

Former financial institution in-house compliance officer Nancy 
Eff Presnell and veteran public and project finance attorney 
Laura Theilmann joined Frost Brown Todd’s (FBT) Financial 
Services Industry Team. Both members are based out of the firm’s 
Louisville office. Most recently, Presnell served as the senior vice 
president and managing director of compliance at one of Louis-
ville’s largest banks. Her practice focuses on regulatory compliance 
matters in the financial services industry. Presnell is a graduate 
of University of Louisville Louis D. Brandeis School of Law.  
Theilmann has represented various public entities including school 
districts, public utilities and local governmental issuers as they 
finance multi-million-dollar developments through the issuance 
of tax-exempt bonds and notes. She is a member of the National 
Association of Bond Lawyers and listed in the Bond Buyer’s 
Directory of Municipal Bond Dealers of the U.S. Theilmann is 
a graduate of the University of Kentucky law school. Also join-
ing FBT’s Louisville office is Associate Holland Hawkins. She 
represents institutional lenders as part of the 
firm’s commercial mortgage-backed securi-
ties practice group. She previously served as 
legal counsel and assistant vice president for a 
Fortune 500 title insurance company. A grad-
uate of Loyola University Chicago School of 
Law, Holland served as associate editor of the 
International Law Review and a clinician for 
the Business Law Clinic. 

The University of Cincinnati College of 
Law welcomes Elizabeth McCord as assis-
tant professor of practice. She will teach 
courses in the areas of legal research and 
writing and advocacy. Prior to joining the 
law school in this role, she was a visiting 
professor. McCord brings extensive practice 
and teaching experience to the position as 
an accomplished attorney with more than 36 
years of civil practice experience represent-
ing individuals and businesses. Her previous 
experience includes practicing at such firms 
as Montgomery, Rennie & Jonson, Gerner 
& Kearns Co. LPA, as well as at the Camp-
bell County, Ky., Circuit Court.  McCord 
received her J.D. from the University of Ken-
tucky College of Law, M.A. from Eastern 
Kentucky University and B.A. from Berea 
College.

The American Bar Association (ABA) recently 
named Stites & Harbison, PLLC, attorney 
Aaron Klein, as a 2019-20 TIPS Now! Fellow. 
His one-year term began Sept. 1, 2019. TIPS 
Now! is a leadership initiative of the ABA Tort 
Trial & Insurance Practice Section (TIPS).  
Over the course of a year, the fellows work as a 
committee to produce a tangible work product 

for TIPS, assist with membership activities and serve on the TIPS 
Committee on Outreach to Young Lawyers. Klein is an attorney 
in the firm’s Louisville office and is a member of the construction 
service group. His practice focuses on advising owners, contractors, 
subcontractors, design professionals, and trade and materials con-
tractors in all phases of the building process. Outside of the firm, 
Klein is active in both professional and community organizations. 
He is a member of the Young Lawyers Division for the Louisville, 
Kentucky and American Bar associations.  

McBrayer Member Emily H. Cowles was named to the board of 
directors of Women Leading Kentucky, a statewide networking 
organization that supports women in ways that inspire professional 
growth and leadership. Cowles is one of 18 board members; she was 
selected in August of 2019. Cowles strives along with other members 
of the McBrayer team to promote women in leadership roles and a 
diverse practice, and we believe that women in business, government 
and philanthropy are improving success across the Commonwealth. 
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Attorney Jon Heck was recently hired at Isaacs 
& Isaacs PSC. Heck graduated from Bellarm-
ine University with a degree in philosophy and 
history then received a law degree from the 
University of Louisville Louis D. Brandeis 
School of Law. Heck worked for eight years as 
an assistant Commonwealth attorney for Ken-
tucky where he specialized in trying violent 
crimes. Just prior to joining the team at Isaacs & Isaacs, Heck was 
an assistant attorney general for the Commonwealth of Kentucky 
where he primality litigated and tried violent offenses in the court-
room. Heck is a member of the Kentucky Bar Association and is 
licensed in both state and federal courts.

The Cincinnati law firm of Keating Muething & Klekamp PLL 
is pleased to announce that it has elected a new partner, James 
C. Kezele. Kezele represents public and private companies and 
municipalities to ensure their compliance with federal and state 
environmental, energy and product permits and regulations, as well 
as on the processes for applying for, negotiating the terms of, and 
complying with Title V permits, Prevention of Significant Dete-
rioration (PSD) permits, NPDES wastewater permits, and various 
other environmental permits.  Prior to joining KMK, Kezele was an 
associate for a mid-sized law firm in Cincinnati and was a member 
of the firm’s litigation group where he advised and represented cli-
ents with respect to environmental compliance and environmental 
litigation, labor and employment law, transportation law, and gen-
eral commercial litigation. Kezele earned his law degree from the 
University of Dayton School of Law in 2012.  He earned his B.A. 
from Claremont McKenna College. Kezele is the current chair of 
the Cincinnati Bar Association’s Environmental Law Committee. 

The Kentucky Legislative Ethics Commission unanimously chose 
Laura Hromyak Hendrix as its new executive director, effective 
Sept. 1, 2019. Hendrix is the first female executive director of the 
agency. In selecting its next executive director, the Commission 
promoted Hendrix from her current position of legal counsel for 
the Commission. The Commission is the only citizen-run (no leg-
islators) legislative ethics commission in the nation. Hendrix joined 
the Commission staff in May 2018. Hendrix earned a bachelor’s 
degree in history from Washington University in St. Louis in 1989 
and a J.D. from the University of Kentucky College of Law in 
1992.  While at the College of Law, she helped co-found the Stu-
dent Public Interest Law Foundation, was active in the Women’s 
Law Caucus, and was a member of the Journal of Mineral Law 
& Policy (now the Journal of Equine, Agriculture and Natural 
Resources). She is a 2018 Council of State Governments Henry 
Toll Fellow.

Frankfort attorney Dana Cox Nickles has been named executive 
director of the Kentucky Health Departments Association/Ken-
tucky Health Departments Association (KHDA/KPHA). Nickles 
has extensive experience in both the public and private sectors work-
ing to improve public access to health care services, most recently 
as clinic coordinator of the Mission Frankfort Clinic, a non-profit 
organization providing free medical, dental and pharmacy services 

to patients with limited access to health care. She previously served 
as senior policy advisor to the Secretary of the Kentucky Cabinet 
for Health and Family Services where she worked closely with the 
Department for Public Health. The Kentucky Public Health Asso-
ciation (KPHA) was organized in 1949 as a nonprofit, independent, 
voluntary organization that confronts critical issues relating to leg-
islation at the local, regional, and state level. Nickels graduated from 
Murray State University and she received her J.D. from Northern 
Kentucky University Salmon P. Chase College of Law.

Blue Grass Community Foundation is pleased 
to announce the addition of Lauren Parsons 
as BGCF’s first director of strategic initiatives 
and communications. Parsons is a licensed 
attorney with more than a decade of market-
ing experience. She earned a law degree from 
the University of Kentucky College of Law in 
2008, and a B.A. in political science and public 

relations from Western Kentucky University in 2004. 

Attorney Lonita K. Baker was recently elected 
to serve a two-year term as vice president of 
the National Bar Association (NBA). The 
NBA is the nation’s oldest and largest organi-
zation representing the interest of over 60,000 
African-American judges, attorneys, and law 
students. Baker was sworn in with other elected 
officers at the Annual Awards Gala on July 25, 
2019. She previously served as NBA board member at large, and 
she is only the third Kentucky lawyer to hold an elected position 
in the NBA. Former Kentucky Representative the late Charles W. 
Anderson, Jr., served as the 12th president of the organization from 
1943 to 1945 and current Kentucky State Senator Gerald Neal 
served as vice president from 1979 to 1980. Currently, Baker is an 
attorney at Sam Aguiar Injury Lawyers. 

Members of the KBA Civil Litigation Section recently volunteered 
at the Boys and Girls Haven Trivia Night fundraiser in Louisville. 
The volunteer event was coordinated in part by Chris Johnson, 
Justin Fowles, and Christy Ferko, who are on the executive board 
of the section this year. The mission of Boys and Girls Haven is 
to shelter, heal, and teach young people to become productive and 
healthy members of the community and the KBA’s attorneys were 
happy to help the cause. The attorneys also participated in the trivia 
contest, respectably finishing in the top half of teams. 

Photo Credit: Chris Johnson
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Wyatt, Tarrant & Combs, LLP, is pleased 
to announce that David Calhoun has been 
appointed by the president of the Kentucky 
Bar Association (KBA) to the KBA’s Ethics 
and Ethics Hotline Committees. Calhoun is 
a member of the firm’s litigation and dispute 
resolution team and is the firm’s deputy general 
counsel and partner in charge of ethics and loss 

prevention. On the KBA Ethics Committee, Calhoun will assist 
in advising Bar members on ethical questions based on contem-
plated attorney conduct, as well as assist in drafting opinions to be 
presented to the Board of Governors which may authorize formal 
or informal opinions. On the KBA’s Ethics Hotline Committee, 
Calhoun will assist in rendering advisory ethics opinions which are 
of an emergency nature. 

Attorney Drake Staples joins the team of attor-
neys in McBrayer’s Lexington office. Staples 
practiced at a small firm in Lexington before 
joining McBrayer. His practice is focused in 
the area of general litigation, which includes a 
large gamut of business disputes, contract issues 
and employment law matters. Staples is a 2013 
graduate of the University of Kentucky and a 
2016 graduate of the University of Kentucky 
College of Law.

Leadership Lexington has selected Stites 
& Harbison PLLC attorney Emily Larish 
Startsman as a member of the 2019-20 
Leadership Lexington program. Through the 
11-month program, participants are provided 
with opportunities to gain a better understand-
ing of Lexington and the challenges it faces by 
meeting with and learning from today’s lead-

ers. Startsman is an attorney in the torts and insurance practice 
service group based in the Lexington office. Her focus includes 
medical malpractice, products liability and a variety of personal 
injury matters. 

Dinsmore & Shohl LLP has added 27 new associates to the firm 
across 12 offices. Lindsey N. Boyd joined the Cincinnati office 
and will practice out of the labor and employment department. 
Boyd previously participated in Dinsmore’s summer associate pro-
gram and was the recipient of Dinsmore’s Law Fellowship. Boyd 
received her J.D. from the University of Cincinnati College of Law. 
Philip E. Cecil joined the Louisville office and will practice out 
of the litigation department. During law school Cecil externed for 
Brown-Forman, the U.S. Attorney’s office for the Western Dis-
trict of Kentucky, and Judge Jorge Luis Alonso in the Northern 
District of Illinois. Cecil was also a litigation intern for a firm in 
London, UK, during his undergrad at the University of Louisville. 
He received his J.D. from Northwestern Pritzker School of Law. 
Kylie A. King joined the Louisville office and will practice out of 
the litigation department. She received her J.D. from the Univer-
sity of Louisville Brandeis School of Law. King clerked at Lynch, 

Cox, Gilman & Goodman preforming legal research and drafting 
memos, motions, and other documents at various stages of the 
judicial process. Christopher S. Zelli joined the Louisville office 
and will practice out of the litigation department. Zelli returns to 
Dinsmore after working as a summer associate and law clerk with 
the firm. He received his J.D. from the University of Louisville 
Brandeis School of Law where he graduated, summa cum laude, 
earned seven CALI awards for highest grade in his class, and served 
as the managing editor of the University of Louisville Law Review. 
Kyle R. Bunnell joined the Lexington office and will practice out 
of the litigation department focusing on commercial litigation and 
tort law. He spent the beginning of the year as a legal intern for 
the University of Kentucky Legal Clinic, drafting pleadings and 
appearing in court on behalf of indigent clients. Bunnell received 
his J.D. from the University of Kentucky College of Law. Mary 
Lancaster Bryson will be joining the Lexington office and will 
practice out of the litigation department. During law school, Bryson 
clerked for Judge Eugene E. Siler of the United States Court of 
Appeals for the Sixth Circuit. She received her J.D. from the Uni-
versity of Kentucky College of Law. Bryson was a member of the 
Trial Advocacy Board, Women’s Law Caucus and was chair of the 
Federalist Society Community Outreach. 

Ruberg Law, PLLC, is pleased to announce 
Eric S. Beutel has joined the firm of counsel. 
Beutel studied quantitative analysis and mar-
keting at the University of Cincinnati. After 
earning his Bachelor of Business Administra-
tion degree, he began a career in business taking 
on various roles, from database manager and 
programmer to business manager and financial 
analyst. While working, he earned an M.B.A. from the University of 
Cincinnati. Beutel graduated from Northern Kentucky University’s 
Salmon P. Chase College of Law. With Ruberg, Beutel will work 
in the practice of estate planning, trusts, elder law, and probate in 
the Northern Kentucky area.  

Graydon is proud to announce that Roula 
Allouch has joined the firm, working out of 
its downtown Cincinnati office. Allouch joins 
Graydon as an attorney in the firm’s litigation 
practice group focusing on employment law, 
civil rights, insurance defense, and general 
civil litigation. She earned her J.D. from the 
University of Kentucky College of Law after 

completing a B.S. in economics and business administration at the 
University of Kentucky as well. She is active in the legal community, 
serving as a member of the board of directors of the American Bar 
Association’s Rule of Law Initiative and a Kentucky delegate to 
the Association’s House of Delegates. She also currently serves as 
chair of the National Board of Directors of the Council on Ameri-
can-Islamic Relations, the nation’s largest civil rights and advocacy 
group for the American Muslim community.

Circeo Fannin is proud to announce that Lisa Circeo, a found-
ing partner, was presented with the prestigious Peter Perlman 



59BENCH & BAR  |  

Outstanding Trial Lawyer Award by the Kentucky Justice Associ-
ation. The award has been a tradition for over 20 years and is given 
to one “who demonstrates exceptional talent as a trial practitioner, 
fights for the rights of consumers—even when cases and causes may 
be unpopular—shares his or her legal talents with young lawyers 
and other members of the bar, and gives back to the legal profes-
sion by working with others to protect America’s constitutional 
right to trial by jury.” Circeo has been an attorney for over 20 years 
and has successfully represented clients in many states during her 
career. Licensed in seven states, Circeo has litigated and tried cases 
throughout the United States. 

Ferreri Partners, PLLC, is proud to welcome 
Chris Mayer as its newest associate. Mayer has 
15 years of experience in civil defense litiga-
tion and workers’ compensation defense. He has 
been awarded an A.V. Preeminent by his peers 
and graduated, cum laude, from the University of 
Kentucky College of Law. Mayer will be based 
in Ferreri Partners’ Louisville office. 

Robert M. (Bob) Hoffer has been appointed by 
Kenton County Judge Executive Kris Knochel-
man to the Board of Directors of the Kenton 
County Airport Board. Hoffer is managing 
partner of DBL Law. He represents employers 
of all sizes and industries on human resources, 
employment and labor compliance matters for 
more than 35 years. In addition to his law prac-

tice, Hoffer has led numerous community organizations during his 
career. He currently serves as chair of the St. Elizabeth Health-
care Foundation and is a member of the Board of Trustees for St. 
Elizabeth Healthcare. In recognition of his commitment to com-
munity, Hoffer has received several honors, including the Kenton 
County Pioneer Award; Boy Scouts of America, Dan Beard Council 
Trailblazer Award; Northern Kentuckian of the Year Award; Cov-
ington Latin School Bonitatem Award, and the Northern Kentucky 
Chamber of Commerce Leader of Distinction Award. 

The Uniform Law Commission (ULC) has 
appointed John McGarvey as Uniform Com-
mercial Code (UCC) committee chair for a 
two-year term. McGarvey has served as Ken-
tucky’s legislative liaison for the ULC since 
2006. He was appointed the Southern Region 
representative on the ULC’s Legislative Council 
in 2011 and was chairperson of the Legislative 
Council from 2013 to 2015. In 2015, McGarvey was appointed 
as a division chair for the ULC and in that capacity serves on the 
permanent editorial board for the UCC and as a liaison to several 
ULC committees. McGarvey also served on the ULC’s Drafting 
Committee for the 2010 Amendments to Article 9 and as co-chair 
of the Enactment Committee for the Amendments, which earned 
him a Legislative Award in 2013. Additionally, he chaired Ken-
tucky’s drafting committee for Revised Article 9 of the UCC and 

has headed all Kentucky UCC drafting and implementation efforts 
since 1986.

Wyatt Tarrant & Combs attorneys represented the firm well this 
softball season, with its Louisville and Lexington offices both claim-
ing championship titles. Wyatt’s Louisville co-ed softball team 
became Louisville Softball Champions after victories over Judge 
Holton’s “Dirty Dawgs” in the finals, and Phillips Parker Oberson 
and Arnett in the semi-finals. The Lexington team completed an 
undefeated season (7-0), winning its championship a few weeks 
prior.

The story inspired by Taft Stettinius & Hollister LLP partner 
Rob Bilott and his pivotal role in a legal battle with DuPont will 
appear on the big screen and in print later this fall. “Dark Waters” 
is inspired by the story of Bilott discovering and publicly revealing 
DuPont’s role in the contamination of drinking water -- and the 
blood of virtually every living creature on the planet -- with the 
man-made, toxic “Forever Chemical,” PFOA. The film’s star-stud-
ded cast includes Oscar nominee Mark Ruffalo as Bilott and Oscar 
winner Anne Hathaway, who plays the role of Bilott’s wife, Sarah 
Barlage Bilott. “Dark Waters” opened on Nov. 22, 2019, in select 
theaters. Written by Bilott and published by Atria Books/Simon & 
Schuster, Exposure: Poisoned Water, Corporate Greed, and One Law-
yer’s Twenty-Year Battle against DuPont, provides an inside look at 
Bilott’s personal and professional journey through the litigation 
that uncovered the global PFOA contamination crisis. Dubbed 
by The New York Times Magazine as “The Lawyer Who Became 
DuPont’s Worst Nightmare,” Bilott remains actively involved in 
various legal proceedings across the country relating to PFOA and 
the related family of PFAS chemicals. 

Lexington TeamLexington Team

Louisville TeamLouisville Team
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Johnson Bearse, LLP, of Frankfort is pleased to 
announce the addition of Joseph P. Bowman to 
its practice. Bowman joins the firm as an associ-
ate attorney. Bowman earned both his bachelor’s 
degree in science (1997, cum laude) and his J.D. 
(2004) from the University of Kentucky.  Since 
that time Bowman has practiced law in a private 
firm, as a staff attorney for both Department 

of Public Advocacy and Alcohol Beverage Control and as general 
counsel for the Kentucky Employees Retirement Systems. Bowman 
plans to concentrate his practice on civil and criminal litigation.  

Bingham Greenebaum Doll (BGD) is pleased to welcome Eliz-
abeth Lambert and Sarah Laren to the practice. Lambert is an 
attorney in the firm’s economic development department. While 
in law school, Lambert served as the administrative editor of the 
Kentucky Journal of Equine, Agriculture, and Natural Resources 
Law. Lambert graduated with a B.S. in agricultural economics 
and political science from the University of Kentucky, where she 
competed on the University of Kentucky Dressage and Eventing 
Team and served as president of the team. She received her B.S. 
from the University of Kentucky in agricultural economics and 
political science, cum laude, 2016. In 2019, Lambert received her 
J.D. from the University of Kentucky College of Law. Laren is an 
attorney in the litigation department and labor & employment 

practice group. Prior to joining BGD, she was an associate with 
a national labor and employment defense firm. Laren has advised 
clients on a variety of labor and employment issues, including leave 
and accommodation processes, compliance with wage and hour 
laws, and arbitration agreements. Laren earned her J.D. from the 
University of Kentucky College of Law in 2013, and her B.A. in 
foreign language & international economics, summa cum laude, and 
B.A. in French in 2010.  

Kentucky Lawyer Assistance Program Direc-
tor Yvette Hourigan was recently awarded 
the Kentucky Justice Association and Family 
Safety Foundation’s Consumer Safety Award 
during the Kentucky Justice Association’s 
Annual Convention. Hourigan is the director 
of the Kentucky Lawyer Assistance Program 
(KYLAP). KYLAP provides assistance to all 
Kentucky law students, lawyers and judges with 

mental health issues and impairments including depression, sub-
stance or alcohol addictions, process addictions and chronic anxiety 
disorders. This honor goes to an individual who is an outspoken 
advocate for consumer rights or risked her own well-being for the 
future health or safety of others. Hourigan grew up in Louisville 
and graduated from Murray State University and the University of 
Kentucky College of Law. She was a law clerk for Supreme Court 

HANK JONES
Insurance &
Personal Injury 
Mediation

PAT MOLONEY
Healthcare, Nursing Home &
Medical Malpractice
Mediation

STEVE BARKER
Employment, Business &
Domestic Relations Disputes
Mediation

The Sturgill Turner Mediation Center is equipped with experienced, AOC 
certified mediators and superior conference facilities, allowing us to provide 
prompt, quality mediation services. Located in Lexington and available for 
mediations statewide. Learn more about mediators Hank Jones, Pat Moloney 
and Steve Barker at STURGILLTURNERMEDIATIONCENTER.COM. 

 When you need to settle your case, don’t settle on your mediator♦
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Check preferred available dates or 
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KentuckyMediators.org is free, funded by our members
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Justice Joseph Lambert before entering private practice. Hourigan 
focused her law practice on plaintiff ’s personal injury work and 
family law in Central and Eastern Kentucky. In 2011, She was 
appointed as the KYLAP Director. She is a member of the ABA 
Commission on Lawyer Assistance Programs, chair of the ABA/
COLAP Diversity, Equity & Inclusion Committee, and a member 
of the National Task Force on Lawyer Well-Being. In 2010 she was 
awarded the KYLAP Trusted Servant Award.  In 2014, she was 
awarded the Dave Nee Foundation’s Uncommon Counselor Award. 

Frost Brown Todd (FBT) privacy and data security co-chair  
Victoria Beckman and Melissa Kern welcome member Gene 
Price back to the firm’s privacy and data security team after serv-
ing as commander of the Office of Naval Intelligence. During his 
three tours, Price has also served as chief of intelligence operations 
for U.S. Naval Forces Central Command, Deputy Commander 
U.S. Fleet Cyber Command and U.S. 10th Fleet (FCC/C10F) and 
command of Naval Information Force Reserve. He is based out of 
FBT’s Louisville office where he will focus on both cybersecurity 
and maritime law. Price has served as a Navy Reserve intelligence 
officer since 1986 and is the first reservist given the role overseeing 
National Maritime Intelligence-Integration Office.

White Peck Carrington, LLP, is pleased to 
announce that Rebecca Graham McCoy has 
been named a partner in the firm. McCoy 
joined the firm as an associate in 2010 and prac-
tices primarily as a civil litigator in the areas 
of family law, personal injury, social security 
disability, and probate matters. She received 
her law degree in 2010 from the University of 

Kentucky College of Law and graduated magna cum laude from 
the University of Louisville with a bachelor’s degree in political 
science in 2007.   

Hicks & Funfsinn, PLLC, welcomes Kenneth Carlos Human 
to its Lexington, Kentucky office. Human comes to the firm after 
having litigated cases on both sides of the personal injury aisle, 
most recently for a large plaintiff ’s practice since 2014.  He will be 
expanding the firm’s personal injury practice to include additional 
medical malpractice and nursing home negligence cases. Human 
obtained his J.D. from the University of Kentucky College of Law 
in 2012 and has a bachelor’s degree in the political economy of 
crime from the University of Michigan (Ann Arbor). He has a 
broad range of experience representing personal injury clients in 
the context of trucking, nursing home and medical malpractice, 
and bad faith. 

Commonwealth’s Attorney Rob Sanders 
has relocated his office, the 16th Judicial 
Circuit Office in Kenton County, to 1840 
Simon Kenton Way; Suite 2300, Covington,  
KY 41011. They can be reached at (859) 292-
6580 or by visiting www.kentonprosecutor.org. 
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B E N C H  &  B A R

M A R K E T P L A C E

B&B MARKETPLACE

FOR LEASE
Office Space
Office space for lease with great view of old Courthouse.   
201 W. Short Street, Suite 600, Lex., KY 40507. Approximately 
200 square feet.  $700 per month. Please contact Austin Mehr 
or Debbie Duncan, 859-225-3731.

The KBA appreciates the support of our advertisers, but the 
publication of any advertisement does not constitute an 

endorsement by the Kentucky Bar Association.   

DEADLINE  for the MARCH 2020
issue is FEBRUARY 1ST, 2020. 

L E T  T H I S  S P A C E

WORK FOR YOU
CLASSIFIED ADVERTISING:
$30.00 for the first 20 words, 
$.50 for each additional word.

15% Discount for One Year 
Insertions Paid in Advance.    

Call (502) 564-3795 for 
information and placement.

FOR SALE
Books and Audio CD

Louisville’s Legendary Lawyer: Frank E. Haddad, Jr.
— a book about Frank Haddad’s law practice
— by Burton Milward, Jr.
— purchase at Amazon and online bookstores, 460 pages

Fox & Dad
— a book about the escapades of Frank Haddad and his  

best friend, together with their wives 
— by Beverly Detroy
— purchase at Amazon and online bookstores, 232 pages

Frank E. Haddad, Jr. Stories (Audio CD)
 — Frank Haddad recounts stories, from starting out to  

handling cases
— purchase at Amazon and CD Baby

Whistleblower/Qui Tams:
Former federal prosecutor C. Dean Furman is available 
for consultation or representation in whistleblower/qui tam 
cases involving the false submission of billing claims to the 
government. 

Phone: (502) 245-8883   Facsimile: (502) 244-8383 
E-mail: dean@lawdean.com 
THIS IS AN ADVERTISEMENT.

SERVICES OFFERED
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Handwriting Expert 
Steven A. Slyter 

With forty-five years experience in 
KY courts I have now semi-retired to 

central Florida. I am continuing to 
accept cases requiring signature or 

handwriting examination. 
phone:  502-479-9200 

email:  steven@saslyter.com
    www. saslyter.com

KYLAWSUMMARY.COM

s .hynes@ky lawsummary.com

RepublicBank.com     Member FDIC

It’s just easier here.®

502-540-5563

Ask us about our 
Professional’s Mortgage Program!

Now with 47 Banking Centers across Kentucky

wesbanco.com  |  800.905.09043
WesBanco Bank, Inc. is a Member FDIC

Kentucky’s largest  
and most experienced 
litigation support team.

deandorton.com

Cary B. Howard, Jr. 
Experienced, effective representation of 
lawyers across the Commonwealth in all 

aspects of attorney disciplinary and  
professional licensure issues 
301 East Main Street, Suite 800

Lexington, KY  40507
859-296-2300

choward@ksattorneys.com
www.ksattorneys.com

THIS IS AN ADVERTISEMENT

Judicial Conduct
or Disciplinary
COMPLAINT?

contact:

TimDenisonLaw.com
TimothyDenison@aol.com

235 South 5th Street | 3rd Floor
Louisville, KY 40202

Tim provides consultations &
representation statewide502.589.6916

Environmental Law

Attorney at Law

Ronald R.
Van Stockum, Jr.

rvs@vanstockum.com

This is an
advertisement.

Phone:
(502) 568-6838
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PARTNERSHIPS THAT GET RESULTS

Our team has significant experience litigating both personal injury and complex cases. 
We value our co-counsel relationships and have achieved these results and shared 

success by partnering with lawyers just like you. To us, it’s not about the size of the 
case, it’s about achieving justice for our clients and providing an exceptional 

experience along the way. Team up with us for a partnership that gets results.   

$11
MILLION

Settlement in

 

Missouri –

 

GMO Rice

 

Contamination
$750
MILLION

Verdict in Kentucky – 
Nursing Home Abuse

$8
MILLION

Settlement in Texas – 
Whistleblower

$392
MILLION

Settlement in Kentucky – 
Nursing Home Abuse

$1.25
MILLION

Settlement in Kentucky – 
Trucking Accident 

$1.55
MILLION

MILLION
$25

  

MILLION
$7.5

MILLION
$4.5 Settlement in Kentucky – 

Automotive Product
Liability

Settlement in Kentucky –
Workplace Injury

  

Settlement in Texas – 
Trucking Accident

 

IF YOU’D LIKE TO PARTNER WITH US ON A CASE, GIVE US A CALL. 

855-359-6555  |  REFERRAL@HWNN.COM

Lawyers Helping People—Since 1890

HARE WYNN has more than 125 years of experience and 
a team of more than 65 lawyers, staff, and in-house experts 
ready to serve you. By partnering with us, you won’t have 
to put a hold on other cases or miss out on quality time 
with your family. As your ally, we’ll bear the burden, and 
you’ll see the results. With us in your corner, you have 
everything to gain.      

Success is 
Better Together.

Settlement in Kentucky – 
Pharmaceutical Consumer 
Protection

LEXINGTON
Triangle Center
325 West Main Street, Suite 210
Lexington, KY 40507
Matthew C. Minner, Managing Partner


