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PRESIDENT’S PAGE

I could write this final article on one or several of the many things 
I learned and observed this past year as president of the KBA. 
However, I wanted to concentrate on one theme—being grate-

ful. G. K. Chesterton said, “I would maintain that thanks are the 
highest form of thought; and that gratitude is happiness doubled by 
wonder.”  An ancient Chinese proverb echoes this theme in more 
basic terms: “When eating bamboo sprouts, remember the person 
who planted them.”  As I reflect on the many good things accom-
plished by the KBA this year, I want to express thanks to the people 
who worked so hard to achieve these accomplishments.  I wish I 
could mention all of them by name, but they are too numerous.
  
First, I am grateful to the entire KBA staff for the assistance they 
provided this year to me and to all members of the KBA. Their 
professionalism, courtesy, and competence have made my job much 
easier. This includes the employees in Administration and the Office 
of Bar Counsel, as well as the CLE, Communications, Member-
ship and Accounting departments, KYLAP, the Disciplinary Clerk, 
and the Kentucky Bar Foundation. All Kentucky lawyers should be 
proud of the wonderful, talented people we have on staff at the KBA.
  
Second, I thank the hundreds of volunteers, mostly lawyers but 
some who are not lawyers, for the countless hours they dedicate to 
the KBA. Again, there are too many volunteers and roles to name 
them all, but they include the KYLAP volunteers who help our 
fellow lawyers in crisis, the Ethics Hotline members who help us 
navigate ethical issues, the lawyers and non-lawyers who assist us 
in our discipline process, and those who serve on the numerous 
boards, committees and task forces at the KBA. Each person who 
volunteers to help the KBA in its many roles brings unique talent 
for which we are grateful.
  
I thank two of our bar leaders who we lost this year—Doug Myers 
and Bill Robinson. Doug was a friend and mentor of mine who 
convinced me to become involved in bar leadership. He served as 
KBA President in 2012-13. Doug chaired or served on numerous 
committees and task forces that advanced the mission and purposes 
of the KBA, and I am grateful for all he did for Kentucky lawyers, 
including me.  
  
Bill Robinson served as KBA President in 1985–86 and as President 
of the American Bar Association in 2011–12. Although my per-
sonal experience with Bill was limited, I know that he was a tireless 
worker who always found time to take on the next challenge to help 
the bar and his community. All Kentucky lawyers are indebted to 
Bill for his many years of service that greatly benefited Kentucky 
lawyers and our legal system. Both these men were not only great 
lawyers, they were wonderful persons.

Through the work of those people mentioned above, the KBA 

Gratitude
continues to provide excellent service to 
its members. An employee assistance pro-
gram (“EAP”) is being retained to assist KYLAP in its mission to 
address impairment issues within the Kentucky legal community. 
As we continue to see mental health issues affect many lawyers, 
the EAP is an additional resource that the KBA and KYLAP will 
provide for Kentucky lawyers, judges and law school students.  The 
EAP will provide emergency access by telephone to a licensed 
mental health professional at any time, day or night, and confiden-
tial counseling services to assess the problem, refer the person to an 
appropriate provider, and continue to be available if other treatment 
is not obtained. The KBA is pleased to offer this additional service 
to help our members battling mental health issues.

The KBA Law Practice Task Force was established to assist lawyers 
in the areas of firm management, technology, finance, and market-
ing. The task force is publishing an article in each Bench & Bar and 
is planning a presentation for the Kentucky Law Update later this 
year. Its goals include providing additional resources for Kentucky 
lawyers. I am grateful for the service that these lawyers on the task 
force provide to our members.

I also want to thank everyone who recently volunteered to serve 
on the Commission on the Future of Legal Services in Kentucky, 
which the KBA established in cooperation with the Kentucky 
Supreme Court and the Administrative Office of the Courts.  
This commission, which includes diverse membership of lawyers 
and judges from throughout the Commonwealth, will explore all 
areas relevant to the practice of law and delivery of legal services, 
including technology and its impact on the law, access to justice, 
the sustainability of the practice, and transitions within the legal 
profession. Its mission is to identify the threats, challenges, and 
opportunities facing lawyers and judges in Kentucky and to make 
recommendations regarding these issues that are consistent with the 
highest professional standards and in the best interests of the pro-
fession and the public. We hope that the end result of this process 
will provide our members with information that will assist them as 
they move forward in the ever-changing life of a Kentucky lawyer.

Finally, I want to thank all of you for the efforts you have made 
this past year for your clients, community and family. Thank you 
for your pro bono efforts and for your service at your community 
organizations, churches and schools. Thank you for all you do to 
maintain and enhance the image of our profession. You make me 
proud to tell others that I am a Kentucky lawyer.  

It has been my honor and privilege to serve you this past year, and 
I look forward to the continued success of the KBA, which will be 
left in the goods hands of the persons I have attempted to thank.

BY: MIKE SULLIVAN 
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A BRIEF HISTORY
OF THE KBA

Hotline
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In fiscal 2016 Kentucky’s hotline lawyers wrote approx-
imately 300 opinions to lawyers who asked whether 
they might be disciplined for what they planned to 

do. Each opinion represented a phone call or email 
exchange, followed by a written request from the 
lawyer and a written opinion by the hotline lawyer. 
Hotline lawyers provide this valuable service with-
out pay.

The hotline was created in 1991 by the Supreme 
Court on petition of the Board of Governors 
acting at the request of Charles English and 
Rick Underwood (then chair of the Ethics Com-
mittee.) Before that time, the rule (SCR 3.530) 
provided for requests to the director of the Bar, 
who would then refer the matter to the Ethics 
Committee or Unauthorized Practice Committee; 
the respective committee would respond with an  
informal opinion letter copied to the director. The rule 
(which dated back at least to 1948 according to Jennifer 
Frazier, director of the Supreme Court library) was not 
designed to provide prompt responses to lawyers in need of 
a quick opinion. Delay was inevitable.

By the 1980s, Les Whitmer, the director, and Marty Huelsman, 
chair of the Ethics Committee, had worked out an arrangement: 
in response to a request (by phone or letter) to the director, Mr. 
Whitmer would call Mr. Huelsman, who would look into the 
matter and send a letter to the requester. The Ethics Committee 
was not involved. 

Rick Underwood succeeded Marty Huelsman as chair in 1984 
and Bruce Davis succeeded Les Whitmer as director in 1983.  By 
the early 1980s, lawyers calling the director or contacting the Bar 
Center were told to call Mr. Underwood, who would answer the 
requests as best he could.

As lawyers learned that Mr. Underwood was available to opine 
on ethical matters, his workload (he was a fulltime law professor) 
became intolerable, and he was unable to respond to all requests 
in a timely fashion. In campaigning for bar vice-president in 1989, 
David Yewell solicited ideas to improve Bar Association service to 
its members. A frequent suggestion was a quick response system. 

In 1990, the Bar took action. In its effort to provide better service 
to its members, Mr. English and Mr. Underwood proposed the rule 
that created the hotline. As adopted in 1991, the rule provided for:

• requests by letter or, in emergencies, by telephone;
• related to the requester’s proposed conduct, or related 

to anyone’s unauthorized practice;
• to the district committee member for the requester’s 

Supreme Court district;
• response by phone and letter;
• with copy of the letter to the director;

• protection from discipline for acts in compliance with 
the hotline letter.

In 1997, the rule was amended to its present form:
• to require hotline lawyers be appointed by the Bar 

President;
• to require unauthorized practice questions to go to the 

Unauthorized Practice committee;
• to require that requests be in writing with copy of the 

opinion to the director and Ethics Committee chair;
• to provide for confidentiality for communications 

between the requesting attorney and the hotline 
attorney; 

• to provide immunity for Ethics Committee members.

In March 2016, the KBA Board of Governors recommended two 
changes to SCR 3.530:

• to expressly allow an attorney requesting a hotline 
opinion to waive confidentiality for communications 
between the requesting attorney and the hotline 
lawyer;

• to provide that Ethics and Unauthorized Practice 
committee members be immune from process and 
otherwise not required to give an opinion in connec-
tion with hotline advice.

KBA HOTLINE
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THESE CHANGES ARE PENDING BEFORE THE SUPREME COURT
The modern hotline was created in 1991 to provide a defense to a disciplinary charge. Over 
the last 26 years, however, lawyers have come to seek hotline opinions to assure or persuade 
someone – for self-assurance, to assure a client, perhaps to persuade another lawyer or a 
judge. Even without express authority, lawyers assume that confidentiality may be waived, 
and opinions are widely used for purposes other than to protect against discipline. For 
example, it is not uncommon for an attorney to represent a client on a matter that is directly 
adverse to the interests of a former client. The former client claims the lawyer is conflicted; 
the lawyer believes otherwise and asks for a hotline opinion. The hotline lawyer applies the 
“substantially related” test of Rule 1.9, and, if the two matters are unrelated (as they usually 
are), opines that the lawyer may proceed without the former client’s consent. The opinion 
might then be used to assure the present client and opposing counsel (and sometimes the 
judge) that there is no conflict.

At times, it appears that an attorney asks for a hotline opinion just to paper a file. In a recent 
request, a Kentucky lawyer joining a firm asked for an opinion to satisfy the lawyers of a 
firm he wished to join. The issue was the firm name; the requesting lawyer had researched 
the issue and knew there was no problem, but the firm wanted a hotline opinion for its files. 

Judges and lawyers should not attempt to force hotline lawyers to testify as quasi-expert 
witnesses. The Court is currently considering a rule that would protect hotline lawyers from 
being forced into this role. Judges who want disinterested expert testimony on matters of 
law should follow the procedure set out in Canon 3, section 7(b) of the Code of Judicial 
Conduct (SCR 4.300).

While hotline letters are used for many purposes, lawyers must remember that the only legal 
effect of a hotline opinion is to protect the requesting lawyer from discipline; in other con-
texts hotline opinions may be ignored. A judge ruling on a motion to disqualify an attorney 
for conflict of interest may disregard a hotline opinion that no conflict exists. For example, 
in Harris v. Jackson, 192 S.W.3d 297 (Ky. 2006), the Court held that a lawyer in litigation 
must disclose the death of a client, even though the hotline lawyer had opined otherwise.

The original hotline lawyers, at least one per district, were selected from the Ethics Com-
mittee. At least one of the original members still serves in that capacity – 26 years of service 
to Kentucky lawyers! Reflecting a gradual increase in the number of requests, there are now 
(2017) 22 lawyers on the hotline, at least two for each Supreme Court district. To find a 
hotline lawyer in your Supreme Court district, go to the KBA website, click on “Resources” 
and click on “Hotline” in the drop-down menu.

The successive Ethics Chairs – Rick Underwood, Grace Giesel, Linda Ewald, Don Burnett 
and myself, Bill Fortune, – monitor opinions, keep hotline lawyers informed, standardize 
advice for certain situations (for example the duty to report an opposing lawyer) and use 
hotline opinions to develop proposals for formal opinions. The chairs, who see all the 
opinions, are unanimous in saying that hotline lawyers provide extraordinary service to 
members of the Kentucky bar.

ABOUT THE AUTHOR
WILLIAM H. FORTUNE is a 1964 graduate of the University of 
Kentucky College of Law. After five years in private practice he 
began a long career at the UK College of Law in 1969; he retired 
in 2012 and now teaches as an adjunct. He served the University as 
Academic Ombud and as chair of the University Senate and twice 
served the law school as associate dean. In 2001, Professor Fortune 
was honored as a Great Teacher by the UK Alumni Association. He 
teaches criminal procedure, evidence and professional responsibility. 
Professor Fortune currently serves as chair of the KBA Ethics Committee.

T E R M S E X P I R E O N 
THE KBA BOARD
OF GOVERNORS
On June 30 of each year, terms expire 

for seven (7) of the fourteen (14) Bar 
Governors on the KBA Board of Governors.  
SCR 3.080 provides that notice of the expi-
ration of the terms of the Bar Governors 
shall be carried in the Bench & Bar.  SCR 
3.080 also provides that a Board member 
may serve three consecutive two-year terms.  
Requirements for being nominated to run 
for the Board of Governors are contained 
in Section 4 of the KBA By-Laws and the 
requirements include filing a written peti-
tion signed by not less than twenty (20) 
KBA members in good standing who are 
residents of the candidate’s Supreme Court 
District.  Board policy provides that “No 
member of the Board of Governors or 
Inquiry Commission, nor their respective 
firms, shall represent an attorney in a dis-
cipline matter.”  In addition any member 
of the Bar who is considering seeking or 
plans to seek election to the Board of Gov-
ernors or to a position as an Officer of the 
KBA will, if elected, be required to sign a 
limited waiver of confidentiality regard-
ing any private discipline he or she may 
have received.  Any such petition must be 
received by the KBA Executive Director at 
the Kentucky Bar Center in Frankfort prior 
to the close of business on the last business 
day in October.  

THE CURRENT TERMS OF THE 
FOLLOWING BOARD MEMBERS 
WILL EXPIRE ON JUNE 30, 2018:

1st – W. Fletcher Schrock, Paducah
2nd – Thomas N. Kerrick, Bowling Green
3rd – Melinda G. Dalton, Somerset
4th – Bobby Simpson, Louisville
5th – Eileen M. O’Brien, Lexington
6th – Gary J. Sergent, Covington
7th – John Vincent, Ashland
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Th e Kentucky Bar Association invites its members to the 
2017 ANNUAL CONVENTION scheduled for WEDNESDAY, JUNE 21 THROUGH 
FRIDAY, JUNE 23, at the OWENSBORO CONVENTION CENTER IN OWENSBORO, KY. 
Th is year’s event will off er 50 CLE programs and provides up 
to 19.5 CLE credits, including 8.0 ethics. Th e convention off ers 
many activities for members to attend throughout the three-day 
event. Annual Convention events and other convention items 
are highlighted over the next couple of pages. More information 
regarding how to register  and CLE speakers and sessions can
be accessed by visiting WWW.KYBAR.ORG/2017AC or by viewing 
pages 24-49 in the March 2017 Bench & Bar.  

WE LOOK FORWARD TO 
WELCOMING YOU TO 

OWENSBORO IN JUNE!

JOINING OVER 115 STELLAR SPEAKERS AT THE KBA ANNUAL CONVENTION!
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OUTSTANDING AWARD
RECIPIENTS

2017 ANNUAL CONVENTION OWENSBORO, KY
2017 KENTUCKY BAR ASSOCIATION OUTSTANDING AWARD RECIPIENTS

Th e Kentucky Bar Association is excited to announce the 2017 Outstanding Award Recipients. 
Th ese awards will be presented during diff erent events throughout our three-day convention. 
Make plans now to attend and support the outstanding members of our Bar Association.  

Th e following awards will be presented at our Annual Banquet on Th ursday evening, June 22, 
at the Owensboro Convention Center: 

BRUCE K. DAVIS BAR SERVICE AWARD
Past and present KBA Ethics Hotline 
Committee members. 

DONATED LEGAL 
SERVICES AWARD
NED PILLERSDORF
Attorney with Pillersdorf,
DeRossett & Lane, Prestonsburg

THOMAS B. SPAIN CLE AWARD
B. SCOTT WEST
General counsel for the Department 
of Public Advocacy.

ROULA ALLOUCH
Attorney with the Law Offi  ces
of Raymond Decker.

NATHANIEL R. HARPER AWARD

CHIEF JUSTICE’S SPECIAL SERVICE AWARD
DIANE LOGSDON and JOYCE JENNINGS 
Logsdon and Jennings served for many 
years as lay members on the Judicial 
Conduct Commission. 

PRESIDENT’S SPECIAL 
SERVICE AWARD
W. DOUGLAS MYERS
Former KBA President, posthumously.

Th e following awards will be presented on Friday, June 23, at our 
Membership Luncheon at the Owensboro Convention Center: 

DISTINGUISHED JUDGE AWARD
JUDGE THOMAS B. RUSSELL
Senior District Judge for the Western 
District of Kentucky, Paducah. 

DISTINGUISHED LAWYER AWARD
PIERCE W. HAMBLIN
Attorney with Landrum & Shouse 
LLP, Lexington. 

Kentucky Bar Association
2017 New Lawyer Program

in conjunction with: June 21-22, 2017 
Owensboro Convention Center
Owensboro, KY

“Within twelve (12) months following the date of admission as set forth on the certi� cate of admission, each 
person admitted to membership to the Kentucky Bar Association shall complete the New Lawyer Program.” 
SCR 3.640 New Lawyer Program

Visit kybar.org/page/nlpdatesandlocations for more information
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J.D. MEYER
Committee Chair 

2017 ANNUAL CONVENTION PLANNING COMMITTEE
Matthew P. Cook

Jason F. Darnall

Charles E. “Buzz” English, Jr.

Douglass Farnsley

Jonathan Freed

Susan C. Montalvo-Gesser 

Kenneth J. Gish Jr.

Daniel T. Goyette

Margaret E. Keane

Jack N. Lackey, Jr.

Hollie B. Lindsey 

Lauren E. Marley

Judge Joseph McKinley, Jr.

Edward C. Monahan

Frank Hampton “Hamp” Moore, Jr. 

Frank Hampton Moore III

Ryan C. Reed

Christopher L. Rhoads

Don W. Rodgers

David T. Royse

Katie Shepherd

J. Stephen Smith 

John W. Stevenson

R. Michael Sullivan

Ronald M. Sullivan

Judge Jeff rey S. Taylor

Marc A. Th eriault

John S. Wathen

J. Tanner Watkins 

Judge James A. Wethington III

2017 ANNUAL CONVENTION  CLE PLANNING COMMITTEE

MATTHEW P. COOK
CLE Program Chair 

Jason F. Darnall

Kenneth J. Gish Jr.

Daniel T. Goyette

Lauren E. Marley

J.D. Meyer 

Edward C. Monahan

Frank Hampton Moore III

Ryan C. Reed

Katie Shepherd

R. Michael Sullivan

Judge Jeff rey S. Taylor

Marc A. Th eriault

BARNES & NOBLE BOOKSTORE
AT KBA ANNUAL CONVENTION
We invite you to shop the Barnes & Noble 
Bookstore at the KBA Annual Convention, 
where you will fi nd several publications 
from our featured presenters, as well as a 
wide range of topics of interest to the legal 
community. Th e bookstore is located in 
the Exhibit Area at Booths 11 & 12.

Several speakers will be signing books this 
year, so make sure to check the listing in 
the exhibit area for who is participating. 

Barnes & Noble

Barrister Capital

Casemaker

Cabinet for Health 
and Family Services

Dean Dorton

Fidelity National Title Group

FindLaw

GilsbarPRO

ImageQuest

Kentuckiana Court Reporters

Kentucky Bar Foundation/IOLTA

Kentucky Lawyer 
Assistance Program

2017 KBA ANNUAL CONVENTION 
EXHIBITOR INFORMATION

Kentucky Pain Associates

LawReader

Lawyers Mutual Insurance
Company of Kentucky (LMICK)

Legal Nurse Consultants

National Association of 
Consumer Advocates

National Insurance Agency, Inc.

Offi  ce of the Secretary of State

Public Service Project - CASA/RISE

Ritman & Associates 

Th eresa Bonar, Legal Nurse Consultant

Young Lawyers Division
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A SPECIAL THANK YOU TO THESE CONVENTION SPONSORS

SPONSORS

CONWAY & KEOWN PSC
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Supreme Court of Kentucky

Bamberger Brancato & Cureton

Denton Law Firm, PLLC

Ebelhar Whitehead PLLC

Frymire Evans Peyton Teague 
& Cartwright

Judge Charles R. McCollom III

KBA Animal Law Section

KBA Alternative Dispute 
Resolution Section

KBA Appellate Advocacy Section 

KBA Business Law Section

KBA Civil Litigation Section

KBA Committee on Child 
Protection & Domestic Violence

KBA Criminal Law Section

KBA Education Law Section 

KBA Elder Law Section

KBA Ethics Committee

KBA Equine Law Section

KBA Family Law Section 

KBA Labor & Employment 
Law Section

KBA Military Law Committee 

KBA Immigration & 
Nationality Law Section

KBA Taxation Law Section

KBA Young Lawyers Division

Kentucky Lawyer 
Assistance Program

Kentucky Secretary 
of State’s Offi  ce

MOORE
COLE &

PSC

MEYER & MEYER, LLP
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Th e Kentucky Bar Association will celebrate the lives and 
legacies of those KBA members who have passed since 
May 1, 2016, during its 26th Annual Memorial Service at 
St. Stephen Cathedral, 610 Locust Street, Owensboro. 

St. Stephen Cathedral
610 Locust Street

Owensboro 

3:30-4:30PM MEMORIAL SERVICE

Th e annual bench & bar reception will again be joined with the Young 
Lawyers Division reception allowing attendees the excellent opportunity 
to catch up with justices, judges and attorneys from throughout Kentucky 
gathering for conversation and refreshments. During this time-honored 
social event, attendees will gather for food and camaraderie. Th is event 
will take place just prior to the annual banquet, which we hope you will 
make plans now to attend.  

Complimentary with Registration
Pre-Registration Required

5:00-6:15PM
Lobby

Owensboro 
Convention 

Center

KICK-OFF EVENT

BENCH & BAR AND YOUNG LAWYERS DIVISION JOINT RECEPTION

Join us at Th e Pier -accessible via the Owensboro Convention Center- for an 
evening of fun as you enjoy a variety of appetizers and network with colleagues 
from across the state. Th is venue hosts a beautiful view of the newly renovated 
downtown riverfront area, including Smothers Park. With the incredible view, 
lively entertainment, plus complimentary food and beverage throughout the 
evening, everyone is guaranteed a memorable time!

Complimentary with Registration
Pre-Registration Required

12:00-1:30PM
Gulfstream 

Riverview
Room

 Owensboro 
Convention 

Center

YOUNG LAWYERS DIVISION LUNCHEON

Th e Young Lawyers Division (YLD) wishes to extend an invitation to 
all KBA members and guests to attend their annual luncheon with 
distinguished keynote speaker, Secretary of State Alison Lundergan 
Grimes. Th e division will honor recipients of the 2017 Outstanding 
Young Lawyer Award, Service to Young Lawyers Award, and Young 
Lawyer Service to Community Award. In addition to these annual 
awards, the winners of the 2017 Legal Food Frenzy competition will 
also be recognized. Th e law fi rm or legal organization that raised the 
most food and funds to aid hunger relief in Kentucky will be presented 
the prestigious Grand Champion Attorney General’s Cup. Immediately 
following the luncheon program, all YLD members are invited to 
remain for the annual meeting of the Young Lawyers Division.

$20 per person

4:45-6:45PM
Kentucky 

Legend Pier
Owensboro 

Convention Center
Sponsor:

Sponsor:



Join us for the annual banquet where you can dine on a delicious meal and enjoy the 
program as we celebrate the investiture of the KBA’s new Offi  cers and Bar Governors 
and present the President’s Special Service Award, 2017 Distinguished Judge and 
Lawyer awards, as well as the Chief Justice’s Special Service Award.  

Miss Kentucky 2014, Ramsey Carpenter, will be performing during 
this year’s event. Carpenter is known for her Bluegrass fi ddle playing 
and is sure to put on a fantastic show. Join us for the annual banquet 
so you won’t miss out on this sensational musical program!     

$65 per person
6:30PM

Exhibit Hall 3 
Owensboro 
Convention 

Center

KBA ANNUAL BANQUET
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2017 ANNUAL CONVENTION OWENSBORO, KY
MAIN EVENTS

Thanks to the generosity of Casemaker, our app will 
again be available for the 2017 Annual Convention. 
The app allows attendees to view the convention 
agenda, access materials for programs, view maps for 
events and receive up to the minute notices on any 
event or programming changes. More information on 
the app will be available in future convention materials. 
Make sure to download it on day one and stay up to 
date throughout the three day event!

Let the tributes begin!  We’ll honor the recipients of the KBA’s Annual Bruce 
K. Davis Bar Service Award, Donated Legal Services Award, and the Nathaniel 
R. Harper Award during this traditional luncheon hosted on the convention’s 
closing day. We’ll also recognize past KBA presidents, present our annual 
Law Day Awards, and honor 198 Senior Counselors, who achieved this 
distinguished status in 2017.  
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As former Chief Justice Warren E. Burger said upon the occasion of the founding of the 
National Center for State Courts, “A system of justice cannot be genuinely fair and responsive 
to the public if it is not efficient.” Changes in society, legal culture, and technology present 

new opportunities and challenges for broad-based improvement in appellate court administration. 
The Supreme Court seeks to preserve open access and timely justice in the appellate courts, while 
eliminating barriers to court services. That commitment is reflected in its many initiatives and in 
its legal and administrative work. This review provides a brief snapshot of the Supreme Court’s 
current work and details some of its planned future improvements.

CASE HIGHLIGHTS 2016:
Statistics about cases before the Supreme Court of Kentucky during 2016.

728 New cases filed (does not include cases received
   which could not be filed)
809 Total cases disposed
 Including:
 142 Attorney discipline cases
  94 Criminal direct appeals
  30 Civil direct appeals
 451 Motions for discretionary review
  176 Criminal 
  275 Civil
  28 Original Actions
  64 Other 
  71 Motions for Discretionary Review granted
 40 Oral arguments heard
186 Majority opinions handed down
 68 Minority opinions handed down

RULES AND ADMINISTRATION:
In addition to the recent preparation of new Juvenile Court Rules and new Family Court Rules 
by task forces chaired by former Justice Mary Noble, the Court’s Committees continually work to 
review and propose revisions of Kentucky’s Civil Rules (Chair, Justice Hughes), Criminal Rules 
(Chair, Justice Cunningham), Supreme Court Rules (Chair, Justice Wright), Rules of Evidence 
(Chair, Justice Venters), Family Court Rules (Chair, Justice Venters), and Juvenile Court Rules 
(Chair, Justice Keller). Lawyers and the public are encouraged to provide the Committees with 
suggested changes to the rules. Consideration of those proposals at the Annual Convention of the 
Kentucky Bar Association occurs on a rotating biennial basis.

Features:
APPELLATE ADVOCACY

OTHER 

ORIGINAL ACTIONS

CIVIL 

CRIMINAL

ATTORNEY DISCIPLINE

18%
8%

3%

33%38%

OTHER 

ORIGINAL ACTIONS

CIVIL 

CRIMINAL

ATTORNEY DISCIPLINE

18%
8%

3%

33%38%



13BENCH & BAR  |  

A review of Access to Justice in the Commonwealth is being 
spearheaded by Justice Michelle Keller. The group is promoting 
the use of technology and online programming for pro se parties 
by pursuing grant monies from Microsoft to serve as a pilot site 
for the development of interactive electronic forms. Working with 
the American Bar Association, the Access to Justice Commission 
also supports efforts to continue national and state level funding 
of legal services to the poor.

This year the Court welcomed its newest member, Justice Laurance 
B. VanMeter of Lexington. Justice VanMeter chairs a new Com-
mittee tasked with studying and proposing revisions to Kentucky’s 
Canons of Judicial Ethics. The Committee met in March to begin 
their review and mark-up of the Canons. 

A separate and distinct set of appellate rules is currently being devel-
oped by a subcommittee of the Civil Rules Committee, chaired by 
Beth Breetz. Not only has the Appellate Rules Committee aggre-
gated and renumbered the civil rules applicable to appellate practice, 
they also are reexamining the entire appellate process to ensure 
efficiency and access. The development of the Court’s new case man-
agement system has presented this Committee with the opportunity 
to update the rules applicable to appeals. To ensure consistency 
for the practicing bar, timing of the release of the new proposed 
appellate rules will coincide with completion of the development 
and implementation of the new appellate case management system.

CASE MANAGEMENT:
To support improvement in appellate court administration and 
to ensure transparency and ease of access, Thomson Reuters was 
engaged to develop an integrated and customized appellate case 
management system for both the Supreme Court and the Court of 
Appeals. Thomson Reuters has delivered 15 such systems to state 
appellate courts across the nation. Development of the new system 
has provided us with the opportunity to reengineer appellate court 
process to better meet the needs of the Court, the lawyers, the 
parties and the public. The Administrative Office of the Courts has 
begun needed infrastructure improvements to ensure the successful 
operation of the new system.

Compartmentalized silos of information have been integrated to 
produce one case management system for the appellate courts.  
Case information from the Court of Appeals will be available for 
“harvest” by the Supreme Court and will, for the first time, flow 
seamlessly between the Courts.   

The new case management system not only offers the ability to 
operate in an electronic venue but allows cases to be filed and 
tracked with three levels of case-type classification. All case-types, 
sub-types, docket entries and milestones have been mapped through 
the system, enabling the court to monitor cases, types of cases, or 
specific types of docket entries. Reports that capture milestones and 
other events within cases, such as the filing of briefs, allow the court 

flexibility in its scheduling and planning.       
  
THE FUTURE:
 
MOVING AWAY FROM PAPER
As a part of the Chief Justice’s technology 
initiative to bring electronic filing to every 
court in the Commonwealth, discussions have 
begun regarding development of a pilot e-fil-
ing project in the appellate courts. More than 
merely receiving and posting emailed docu-
ments, the case management system will have 
the capacity to manage and to search elec-
tronically tendered documents. The appellate 
e-filing system will be developed to work in 
conjunction with the appellate rules and with 
the court’s case management system. Unlike 
the process in the trial courts, all documents 
in the appellate courts must first be reviewed 
for compliance with the rules before filing. 
As documents are electronically sent to the 
appellate courts they will be receipted as to 
their time of delivery to the system; they will 
then be reviewed for compliance with the 
rules and either filed or rejected. 

MOVING AWAY FROM PAST 
PRACTICES
Technological advances allow us to rethink 
and restructure how we will do business in 
the appellate courts. To streamline and update 
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our system, it occurs to me that some other possible innovations 
might include:

1. Since 1985, when Kentucky won the first Harvard 
Award for Innovations in American Government for 
the Video Courts Program, we remain today the only 
state court system where records are prepared by and 
available from the state in every case heard in the trial 
courts. With that ready access to the video (now DVD) 
record, trial judge’s court reporters and the rules related 
to their preparation of the record were eliminated from 
our system. However, even though the initial purpose 
of the notice of appeal has changed and it no longer 
starts the time for the preparation of the record by the 
trial judge’s court reporter, its filing has remained with 
the trial court. Perhaps now we should consider filing 
the notice of appeal with the proper appellate court?  

2. Trimble Circuit Court is now serving as a pilot site for 
the development of a complete electronic trial court 
record. With the coming evolution of complete e-re-
cords in the trial courts and with proper design, can 
electronic access and citation to the trial court record 
occur instead of certification of the record and trans-
port thereof to the appellate court? 

3. Will designation of the record be needed in the future? 
We are currently working with the Administrative 
Office of the Courts and Thomson Reuters for access 
to trial video proceedings by links attached to our 
appellate step sheets. If the entire trial court e-record 
is made available to appellate counsel for review and 
citation, can a system be developed to allow counsel 
and the court to view the trial court proceedings via 
the appellate record?  

4. Options within our new case management system 
will allow us to better link together separately filed 
appeals. We will be better able to consolidate and to 
de-consolidate appeals, as needed. Will this permit us 
to aggregate separately filed appeals and cross-appeals?  

SO STAY TUNED…SEE YOU IN COURT.
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To round out this issue concerning 
appellate advocacy, the Bench & Bar 
obtained recent data documenting 

the Court of Appeals’ caseload. The 
following information was provided 
by Samuel P. Givens, Jr., clerk of the 

Kentucky Court of Appeals.
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A N O T H E R  T E S T  O F  T I M E

WILL COMMON
LAW STAGNATE 

IN AN ERA OF 
DECLINING TRIALS?

BY: JUSTICE DANIEL J.  VENTERS ,  
SUPREME COURT OF KENTUCKY* 

With respect to the right of trial by jury, the United States 
Supreme Court said in 1935:

The right of trial by jury is of ancient origin, characterized 
by Blackstone as ‘the glory of the English law’ and ‘the 
most transcendent privilege which any subject can enjoy’, 
and as Justice Story said, ‘the Constitution would have 
been justly obnoxious to the most conclusive objection if 
it had not recognized and confirmed it in the most solemn 
terms.’  With, perhaps, some exceptions, trial by jury has 
always been, and still is, generally regarded as the normal 
and preferable mode of disposing of issues of fact in civil 
cases at law as well as in criminal cases.1

A dearth of reliable documents clouds  the precise origins of the 
“ancient mode of trial by jury”2 and the development of the adver-
sarial process of trial by judge or jury, which forms the basis of the 
Anglo-American common law heritage.  Scholars trace their begin-
nings to the era in England shortly after the Norman Conquest of 
1066.3  William I and his successors appointed “justiciars” to travel 
to each region of the realm,4 applying the same “rights and usages” 
to which the English were accustomed under the laws of the Anglo-
Saxon kings.5  As emissaries of the King, the justiciars initiated a 
rudimentary system of summonsing knowledgeable subjects in the 
vicinity to provide the information needed to resolve legal disputes.6  
As that system took root and spread, it eventually evolved into the 
jury trial form that we recognize today.  It is not surprising that 
the introduction of that process led to waning enthusiasm for the 
older modes of dispute resolution, especially trials by ordeal and 
by combat.7

But like its predecessors, trial by ordeal and trial by combat, the 
jury trial seems to be losing its allure as “the normal and preferable 
mode” of dispute resolution that the Supreme Court described in 
1935.  Many judges and court administrators, especially those whose 
association with trial courts spans a few decades, readily observe 
that lawyers these days seem to be trying fewer cases than they once 

did.  Are trials, especially jury trials, which once provided a popular 
form of local entertainment, disappearing?  Maybe so.

Data demonstrates that trials are declining as a mode of dispute 
resolution.8  Over the past 15 years in Kentucky, civil case jury trials 
have declined in both absolute number and as a percentage of total 
civil case dispositions.9  In 2002, 404 civil jury trials were held; in 
2016, we had 93.10  In 2002, 2,063 bench trials were conducted, 
compared to 1,279 in 2016.11  The ratio of civil jury trials to total 
dispositions declined from 0.90 percent in 2002 to 0.26 percent in 
2016.12  The bench trial to total dispositions ratio declined from 
4.61 percent in 2002 to 3.53 percent in 2016.13  Quite clearly, the 
work of trial courts is changing.

The Kentucky Court of Appeals’ civil filings show a similar trend 
over the past 20 years.14  In 1997, 1,662 civil appeals were filed; in 
2016, 1,275 were filed.  In that 20-year period, the number of civil 
appeals ranged from a high of 1,725 in 1999 to a low of 1,247 in 
2014.

Appeals heard in the Kentucky Supreme Court reflect the same 
trend.  In the decade of 1997 through 2006, the Kentucky Supreme 
Court granted discretionary review in a total of 849 cases, for an 
average of 84.9 cases per year.  It rendered full opinions in 3,059 
cases, an average of nearly 306 per year.  During the most recent 
decade, 2007 through 2016, the Court granted discretionary review 
in 764 cases, averaging 76.4 each year, and rendered full opinions 
in 2,226 case, an average of 222.6 cases per year.15

A similar trend has been noted in other states16 and in the federal 
courts.17  Observers in England and Australia, which both share 
our common law heritage, also detect a similar decline.18

Several explanations for the trend have been suggested.  The rise of 
private mediation as an alternate form of dispute resolution with 
its built-in impetus for settlement is a likely factor.  Arbitration, 
once largely confined to labor, business and commercial disputes, 
is becoming a common feature of routine consumer transactions.  
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With increasing frequency, pre-existing contractual relations include 
arbitration clauses that send personal injury cases to binding arbi-
tration, rather than to court.  Certainly, the systemic inefficiencies 
of the adversary trial process in the form of higher costs and delayed 
results encourage litigants to look elsewhere for dispute resolution.  
In the context of criminal trials, which like their civil counterparts 
have declined in frequency, “tough-on-crime” legislation of the 
1980s and 1990s raised the risk of going to trial to a level that fewer 
and fewer criminal defendants have been willing to take.

The Anglo-American common law system that developed over 
the last millennium, with its adversarial trials and appeals, evolved 
to serve two vital societal functions.  First, it provides a forum 
for peacefully resolving conflicts that arise within the community 
using an adversarial process to produce a solution that is accepted 
by the affected parties and by the general community as fair and 
trustworthy.

Second, and the focus of our concern today, the common law system 
provides society with a body of law that is stable, but not static.  It 
creates a body of law that remains in a state of continuous develop-
ment and is, thereby, continuously tested in the crucible of real-life, 
practical, and contemporary problems.  The law thus remains 
firm enough to provide guidance and yet malleable enough to be 
reformed as needed to fit the changing problems and conditions 
of the community.  The resolutions of individual conflicts inform 
the courts and the community, and contribute to the jurisprudence 
available for application to similar disputes that arise in the future.

This incremental accumulation on a case-by-case basis of legal prin-
ciples to be applied in the absence of controlling statutory law gives 
the common law its unique propensity to adapt to the conditions 
and expectations of the community.  This sentiment is captured in 
this passage from Lexington & Ohio Rail Road Company v. Applegate:

The onward spirit of the age must, to a reasonable extent, 
have its way.  The law is made for the times and will 
be made or modified by them.  The expanded and still 
expanding genius of the common law should adapt it here, 
as elsewhere, to the improved and improving condition of 
our country and our countrymen.19

Readily apparent but rarely recognized is the fact that the adver-
sarial adjudication of a dispute before the court benefits not only 
the parties who need the resolution of their problem. The process 
also serves the valuable purpose of testing the law and shaping it 
for the benefit of future litigants.  Just as the ax used to chop wood 
is itself reformed by the wood, the law used to decide a disputed 
issue is informed and reformed by the disputed issue.  The adjudi-
cation serves societal interests by confirming the suitability of the 
prevailing law or by exposing its inadequacies.  The adjudicatory 
process supplies an incremental basis for legal reform which oth-
erwise could go unattended.  In economic terms, it has been said 
that “[e]ach litigant who proceeds to judgment and acquiesces in 
it thereby subsidizes a judicial authority that is available for future 
litigants.”20

A sampling of decisions demonstrating how the common law tradi-
tion in recent years has significantly modified Kentucky law follows. 

Hilen v. Hays, 673 S.W.2d 713, 717 (Ky. 1984): The concept of 
contributory negligence which bars a plaintiff from recovery is 
abandoned and comparative fault for proportionately allocating 
damages arising from tortuous conduct among those at fault is 
adopted.
  
Commonwealth v. Wasson, 842 S.W.2d 487, 493 (Ky. 1992): The 
criminalization of homosexual activity violates the common law 
right of privacy which extends to protect such activity among con-
senting adults.

Giuliani v. Guiler, 951 S.W.2d 318, 323 (Ky. 1997): The common law 
claim of minor children for loss of parental consortium is recog-
nized as a separate claim from any wrongful death claim pursued 
under the wrongful death statute.

Gilbert v. Barkes, 987 S.W.2d 772, 776 (Ky. 1999): The common 
law cause of action for breach of promise to marry is abolished in 
Kentucky as it is an anachronism that has out-lived its usefulness.

McClanahan v. Commonwealth, 308 S.W.3d 694, 701 (Ky. 2010): 
A criminal defendant cannot be bound to a plea agreement that 
imposes a sentence outside the statutorily-created range of pun-
ishment and, notwithstanding the agreement, an appellate court 
is not obligated to affirm the judgment imposing such a sentence.

Osborne v. Keeney, 399 S.W.3d 1, 17 (Ky. 2012): The common law 
rule that bars recovery for mental or emotional injury unless it is 
accompanied by a contemporaneous physical impact is abolished.

Shelton v. Kentucky Easter Seals Society, Inc., 413 S.W.3d 901, 911 
(Ky. 2013): The open-and-obvious character of a hazardous condi-
tion does not relieve a landowner of the duty to exercise reasonable 
care to warn of or to eliminate unreasonable dangers.

Creech v. Brown, 433 S.W.3d 345, 354 (Ky. 2014): The continuation 
of an ongoing employment relationship is not adequate consider-
ation to support a non-compete agreement.

Harrod Concrete and Stone Co. v. Crutcher, 458 S.W.3d 290, 
296-297 (Ky. 2015): The common law “royalty rule” for assessing 
damages in mineral trespass cases is abolished and replaced by a 
“value of the mineral after extraction, less the reasonable expenses” 
rule; the long-standing rule that “limestone is not legally cognizable 
as a mineral” is abolished.

To effectively serve its societal function, the Anglo-American 
common law process requires a replenishing flow of adjudication.  
To that effect, the United States Supreme Court optimistically 
observed in Hurtado v. California,

[A]s it was the characteristic principle of the common 
law to draw its inspiration from every fountain of justice, 
we are not to assume that the sources of its supply have 
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been exhausted. On the contrary, we should expect that the new and various 
experiences of our own situation and system will mould and shape it into new 
and not less useful forms.21

When litigants take a dispute to court, they provide the common law process with the fuel 
it needs to affirm or modify the applicable law; conversely, when litigants collectively seek 
to resolve disputes elsewhere, the opportunities for perfecting the current state of the law 
diminish. However, it is too soon to know if the current decline in adversarial trials and 
appeals portends an exhaustion of resources for common law development.

There is no doubt that the increasing number of potential litigants who employ alternative 
forms of dispute resolution instead of the courts, diminish the “fountain of justice” from 
which the common law draws its inspiration. Issues of law within their respective factual 
contexts that are side-stepped through alternative resolution processes are not available 
for the traditional common law review and revision. In Hilen v. Hays, Justice Leibson 
reminded us that “[t]he common law is not a stagnant pool, but a moving stream. It seeks 
to purify itself as it flows through time.”22  Without the opportunity for replenishment, 
stare decisis “ossifies” the law.23

How long the prevailing trend shall continue, and what limitations it shall ultimately exert 
upon the common law tradition, remains to be seen. Judges and court administrators around 
the country discuss the phenomenon; some ponder solutions to restore the allure of the 
trial by making it faster and cheaper and more user-friendly. We shall see. I suppose it is 
likely that their counterparts of a thousand years ago discussed their mutual concerns about 
declining numbers of trials by combat and trials by ordeal in the face of a formerly-new 
alternative mode of dispute resolution, the trial by jury.
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The following article aims to provide the reader with practical 
advice on appellate advocacy. It takes the reader from trial court, 
pointing out aspects of lower court practice essential to effective 
practice in the reviewing court, through the first level of appellate 
review. Along the way, the article gives tips on how to structure a 
brief and what an appellate court expects at oral argument. The 
article talks specifically about appellate practice in federal court, 
but the principles it covers are equally applicable to any type of 
appeal in any jurisdiction. Still, lawyers should refer to the rules of 
the court they practice before when handling an appeal.

I. APPELLATE ADVOCACY STARTS 
IN THE TRIAL COURT.

At the appellate court, the universe is defined by the trial court 
record. With only very limited exceptions, if it is not in the record, 
it did not happen. Relatedly, an appeal is perfected in the trial court 
by filing a technically correct and timely notice of appeal. Thus, any 
discussion of appellate advocacy must begin with a discussion of 
what happens in the trial court.
 
A.  MAKE A GOOD RECORD.
Making a good record consists of making sure all necessary evidence 
is properly made a part of the record in an understandable way and 
preserving issues for appeal.

1. WHEN PUTTING ON EVIDENCE AT A TRIAL  
OR HEARING, ATTORNEYS MUST CONSIDER 
HOW EVERYTHING THEY DO WILL READ.

Even where an attorney knows a fact, if that fact did not come into 
the evidence through testimony, an exhibit, or a stipulation, counsel 
cannot rely on that fact on appeal. Even if a witness testifies to that 
fact, if the testimony is unclear on the written record, the appeals 
court still may conclude that the record is insufficient for the court 
to rely on that fact.

The problem can come from unclear questions or unclear answers.  
Lawyers should consider the form of their questions not only to 
avoid objections but also to be sure they are clear. Lawyers should 
pay attention to witnesses’ testimony and if that testimony is 
unclear, follow up with additional questions until the testimony 
clearly articulates the evidence the lawyer is trying to bring out.

Lack of clarity can also arise when lawyers use demonstrative evi-
dence to aid a witness’s testimony. For example, if a prosecutor 
presents a law enforcement witness a picture of a crime scene, asking 
the witness to point out where, say, the police found a gun, and the 
witness points and says: “Here,” that will be of little help to the 
appeals court when the court reads a transcript of the testimony.  

(The same problem can happen if the court views a video/audio 
recording of the testimony.) While using the picture to aid a wit-
ness’s testimony is an effective technique in the trial court, lawyers 
should have the witness explain where the witness found the gun 
in addition to pointing to the picture.

Another point about demonstrative evidence: Some demonstrative 
evidence is admissible under the rules of evidence, and some is 
not.1 If demonstrative evidence is admissible, lawyers should lay the 
proper foundation and have the court admit it. If it is not admis-
sible, lawyers should have the exhibit marked for identification 
purposes. Marking the exhibit for identification gives lawyers a 
handy way to refer to the exhibit, which makes a clearer record, and 
the exhibit can be made a part of the record on appeal. The appeals 
court will not consider the exhibit as evidence, but the exhibit will 
help the court to better understand the evidence that was admitted.

2.  PRESERVE ISSUES FOR APPEAL.
On appeal, the court will fully consider only issues that were pre-
served in the trial court. Some issues must be raised by pretrial 
motion to be preserved for appeal.2 For other issues, lawyers must 
object at trial to preserve those issues for appeal. So, to preserve 
evidentiary rulings, lawyers must object at trial3 unless a pretrial 
ruling on a motion in limine makes a trial objection unnecessary.4

Challenges to the sufficiency of the proof differ between civil and 
criminal cases. To preserve sufficiency of the proof for appeal in 
a civil case, the party must challenge the sufficiency of the proof 
before the trial court commits the case to the jury.5 In a criminal 
case, the defendant may move the court for judgment of acquittal 
either before the jury’s verdict or after or at both times.6

In a criminal sentencing, lawyers generally preserve issues for appeal 
by objecting to the presentence report and discussing any unre-
solved issues at the sentencing hearing, presenting evidence where 
necessary.7 After resolving those objections, the court pronounces 
sentence. To preserve issues relating to the court’s pronouncement 
of the sentence, the lawyer must object to it.8 The Sixth Circuit 
imposes an additional duty on the sentencing court in that cir-
cumstance. In the Sixth Circuit, after pronouncing the sentence, 
sentencing courts must ask the parties if they have any objections 
to the sentence not previously stated. If no objection is made, any 
issue with the pronouncement of the sentence not covered by the 
objections made before the pronouncement is not preserved.9

B.  NOTICE OF APPEAL.
The notice of appeal is filed in the trial court.10 The notice must 
contain (1) the names of the parties appealing; (2) the judgment, 
order, or part of the judgment or order being appealed; and (3) the 
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name of the court to which the appeal is being taken.11 The notice 
of appeal must be timely filed.12

II.  MOTION PRACTICE IN THE COURT OF APPEALS.
Lawyers should consider whether to file motions in the court of 
appeals. In addition to common procedural motions such as for 
extensions of time, motions can be used to streamline the case, as 
with a motion to consolidate multiple appeals either in the same 
case or on the same topic. Motions also can be used to dispose of 
a case without briefing.

Appellees should determine if a basis to dismiss an appeal exists.  
Appellees might find that basis in the notice of appeal.

As a general matter, the technical requirements of Fed. R. App. P. 
3(c) are jurisdictional.13 Thus, if the notice of appeal fails to include 
any of the mandatory contents listed in Rule 3(c), the appellee 
should move to dismiss the appeal. That said, “technical errors in 
the notice of appeal that do not implicate Rule 3(c)’s jurisdictional 
requirements should be treated as harmless absent a showing of 
prejudice by the appellee.”14

In addition, an untimely notice of appeal should prompt the appel-
lee to move to dismiss the appeal. The notice of appeal’s timeliness 
is jurisdictional in a civil case.15 It is not jurisdictional in a criminal 
case, but untimeliness will subject an appeal to dismissal.16,17

Appellees may move to dismiss appeals because the appellant 
waived appeal. A party waives appeal by taking a settlement in a 
civil case,18 pleading guilty in a criminal case,19 or expressly waiving 
appeal as in a plea agreement.20

If a party files an interlocutory appeal, it is generally subject to 
dismissal.21 That rule has two exceptions. In civil cases, the courts 
of appeals have jurisdiction over certain enumerated interlocutory 
orders and over interlocutory orders the trial court certifies for 
appeal.22 The Supreme Court has established the collateral order 
doctrine that allows appeals from interlocutory orders “that are 
conclusive, that resolve important questions separate from the 
underlying merits, and that are effectively unreviewable on appeal 
from the final judgment.”23

A motion to dismiss may dispose of the case without briefing.  
Jurisdictional defects require dismissal, so even if the appellee misses 
the issue before briefing, that defect can be raised at any time, either 
by the appellee or the court. If, on the other hand, the appellee fails 
to raise defects that do not implicate the court’s jurisdiction, the 
appellee has waived the defect and must brief the merits of the case.

III.  THE BRIEF.
Briefing is the appellate lawyer’s bread and butter.  Most cases are 
briefed, and most cases do not get an oral argument.  So writing an 
effective, persuasive brief is the cornerstone of effective appellate 
advocacy. 

A.  FRAME THE ISSUE PERSUASIVELY.
The first thing the court of appeals is likely to read that a lawyer 
writes is the statement of the issue. It is the lawyer’s first opportu-
nity to persuade. Lawyers should avoid just using their argument 
headings as the issue statements. Rather, lawyers should write an 
issue statement that incorporates the standard of review, includes 
some facts, and asks a question to which the answer is obvious.24
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B. THE FACT SECTION SHOULD TELL THE STORY.
If lawyers want to grab the court’s attention and keep the court 
interested in reading their briefs, they should lead with the best 
fact. In a medical malpractice case, for example, the lawyer should 
lead with the plaintiff ’s injury: “Mary Smith awoke in the hospital 
bed to find that she had no left leg. The doctor had amputated it.  
She had entered the hospital to have her gall bladder removed.”
 
From there, the lawyer should return to the beginning of the story 
and continue chronologically, unless another structure works better.  
But the lawyer should never give the court a witness-by-witness 
summary. That structure is uninteresting and hard to follow.

It is more effective to use people’s names instead of party designa-
tions. It is much more interesting to read about people than about 
plaintiffs and defendants. Imagine if Vincent Bugliosi had referred 
to the defendant when he wrote Helter Skelter, dulling down a 
fascinating story. No one would have read it. Instead, he told the 
story of Charles Manson’s crimes, creating a number one best seller.

The facts also should persuade but not through the use of argument.  
Rather, the facts persuade through the emphasis of certain facts 
over others. It is a mistake to leave out unfavorable facts, but they 
need not be highlighted. Put in the context of a logical, interesting 
story that emphasizes the facts favorable to the writer’s positions, 
unfavorable facts lose their punch. At the same time, the brief avoids 
the credibility-destroying fault of hiding those unfavorable facts.

Lawyers should use headings and subheadings liberally. Headings 
and subheadings give the judge digestible chunks to read. They also 
give the judge signposts, directing the judge to where the writer 
wants the judge to go.

C.  SUMMARY OF THE ARGUMENT.
Another section of the brief that too many lawyers fail to use to 
their advantage is the summary of the argument. The summary of 
the argument should be a true summary and not a listing of the 
argument headings.25 The summary should tell the court the essence 
of the argument put in terms one would tell a client or supervisor.

D.  ARGUMENT.
The argument is the place set aside specifically for persuading the 
court to rule a particular way. But personal attacks on an opponent 
or disrespect to the lower court are not persuasive. Rather, lawyers 
should first make their affirmative case to the court and then rebut 
either the lower court’s ruling or their opponent’s arguments. The 
appeals court will be much more persuaded by a reasoned argument 
based on the law and the facts than by name calling or accusations 
of lower-court bias.

All arguments must be guided by the standard of review. The stan-
dard of review is not just some inconvenient section of the argument 
required by the rules26 to test the lawyer’s ability to research. The 
standard of review guides the court’s review and decision. It makes 
sense, then, that it should guide the lawyer’s arguments.

Indeed, lawyers should consider the standard of review before ever 
filing a notice of appeal. If the lower court’s adverse decision will 

be reviewed for abuse of discretion or clear error, lawyers should 
perhaps advise their clients that an appeal will have little chance of 
succeeding. Lawyers should next consider the standard of review 
when deciding what issues to raise on appeal. Issues that the court 
will review de novo obviously have a better chance of success than 
issues the court will review for clear error or abuse of discretion.

Lawyers should be careful not to claim that all issues are reviewed 
de novo. That tactic will not fool the court but will instead offend 
the court that the lawyer thought the court could be fooled. The 
court will think that either the lawyer is an incompetent researcher 
or a liar.

Many lawyers fail to use case law effectively. They spend their time 
giving long-winded explanations of the facts of cases. It is much 
more effective to assert a legal proposition and cite a case for that 
proposition. If the facts of the case are helpful because they closely 
resemble the facts of the case under review, then the writer can dis-
cuss those facts in comparison to the facts of the case under review.
Like unfavorable facts, lawyers should not ignore authority that is 
contrary to their position. Rather lawyers must distinguish unfa-
vorable authority. That can also be accomplished by comparing the 
facts of the unfavorable case to the facts of the case under review.
It is not necessary to cite and distinguish unfavorable authority from 
another circuit if the circuit the lawyer is writing to has controlling 
authority.  But if the circuit the lawyer is writing to does not have 
controlling authority, the lawyer cannot cite favorable cases from 
other circuits and ignore unfavorable cases. The lawyer must per-
suade the court to follow the favorable line of cases by argument 
and by distinguishing the unfavorable line.

If the brief is written well and persuasively, the court may decide the 
case without oral argument. But the court’s granting oral argument 
does not mean the brief was poorly written. It just means that at 
least one judge on the panel sees the issue as a close one and wants 
oral argument to clarify some question or questions the judge has.

IV.  ORAL ARGUMENT.  
The key to effective oral argument is preparation. The lawyer should 
know the facts of the case frontwards and backwards and know the 
relevant authority. Preparation will allow the lawyer to anticipate 
the court’s questions.

A great aid to being able to anticipate the court’s questions is moot 
court. Lawyers should moot every argument. The moot can be either 
formal or informal.  In a formal moot court, the lawyer stands at 
a lectern and the moot court judges question the lawyer in role as 
if in the courtroom. Those who have little or no experience at oral 
argument should use the formal moot court.

On the other hand, experienced arguers can use an informal moot 
court. In an informal moot court, the lawyer and the moot court 
judges sit around a table and discuss the issues. The judges should 
still ask questions that they anticipate may be asked at the actual 
argument. Judges should also anticipate hypothetical questions, 
varying the facts of the case to prompt the lawyer to think through 
how the rule the lawyer intends to advocate will apply in different 
circumstances.

Features:
APPELLATE ADVOCACY



23BENCH & BAR  |  

If the lawyer who will argue the case is in an office with several 
attorneys, it should not be too hard to organize a moot court. The 
solo practitioner might have a harder time. Solo practitioners should 
still try to moot their arguments. They might ask colleagues to take 
some time out to serve as judges, or they could ask staff members 
to do it. A non-lawyer might provide some practical insight that a 
lawyer might not think of. Other possibilities might include asking 
law students at the local law school or where no law school is 
close, even college students to serve as judges. Especially for the 
inexperienced, moot courts will make the real argument go much 
smoother and prepare the lawyer to be the most help to the court.

Lawyers should learn the logistics of traveling to the court, park-
ing, and checking in with the clerk’s office. Stress is natural when 
going to argue a case at the court of appeals. It makes no sense to 
add to the stress by being late, not knowing where to park, and not 
knowing where to check in.

Different lawyers take different things to the lectern with them.  
Some take a binder with an outline, key portions of the record, and 
key authorities. Be careful with that practice. The binder should be a 
small-ringed binder so as not to be distracting. Others take a folder 
with notes and an outline written on the folder and with copies of 
cases and portions of the record in it. Still others take note cards.  
Of course in this day and age, many take iPads or similar devices.
The most effective method, though, is to take nothing. By the time 
the lawyer is present to argue the case, the lawyer has lived with the 
case at least months and if the lawyer tried the case, maybe years.  
So the lawyer knows the case. Oral argument is a conversation.  
The lawyer is there to answer the court’s questions. It is easier to 
maintain a conversational style and keep eye contact if nothing is 
on the lectern. The lawyer should keep a note with key record and 
authority citations close just in case the court asks a question that 
calls for a precise citation. But for the most part, the lawyer will 
discuss the case with the judges in a respectful, conversational tone 
and shouldn’t need any notes to do that.

At oral argument, listening is as important as talking. Lawyers 
must listen to the judges’ questions and answer them directly. If 
a question calls for a yes or no answer, the lawyer should answer 
yes or no and then explain. If the explanation comes first, another 
judge may ask a question before the lawyer gets to the yes or no.  
That leaves the judge who asked the yes or no question without an 
answer. The judge may even think the lawyer evaded the question 
by failing to answer directly.

Never talk over a judge. If a judge speaks, the lawyer must stop 
talking and listen to what the judge has to say. If the lawyer was not 
finished with the answer when the judge interrupted, the lawyer can 
respectfully let the judge know that the lawyer will finish the answer 
to the first question and then answer the additional question. Or 
the lawyer can answer the question from the judge who interrupted 
and then return to the other question. It can be difficult to keep 
two questions in mind, but it is perfectly acceptable to ask a judge 
to repeat a question the lawyer forgot.

When the time is up, the lawyer must stop. If the lawyer was not 
finished with an answer, the lawyer can ask the presiding judge 
for permission to finish. Similarly, if the time ends while a judge 

is asking a question, the lawyer should ask the presiding judge for 
permission to answer the question.

Lawyers should conclude the argument by asking the court to grant 
the relief they seek, affirmance or reversal.

After the appeals court issues its opinion, the losing party has other 
avenues for redress--a petition for rehearing to the panel, a petition 
for rehearing en banc, and a petition for certiorari. But those ave-
nues are so rarely successful, the court of appeals’ opinion effectively 
ends the litigation. It therefore behooves lawyers to hone their 
appellate advocacy skills to take advantage of the opportunity for 
review of the lower court’s opinion. Hopefully, this article points 
lawyers to a path that will help them achieve that goal.
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W hile not a substitute for a careful reading of the relevant 
appellate rules, the following charts should serve as a 
quick reference for state appellate and motion practice.

OPINION

CR 76.32 – Within 20 days
after the Opinion is entered.

Response within 20 days.

PETITION FOR 
REHEARING CR 76.12, 98 – Within 15

days after filing of the
Appellee’s Brief.

(KY App)

REPLY BRIEF 

CR 75.01, 76.03(3) – Within
10 days of the appeal

or the order ending the
prehearing procedure. 

(Circuit)

DESIGNATION OF
EVIDENCE

CR 76.30 – 31st day after
Opinion unless Rehearing

or Review is sought.

FINAL

CR 74.02 – Within 10 days
after filing of Notice of 
Appeal. (Supreme Ct.)

MOTION TO
TRANSFER

CR 75.01 – Within 10 days after 
he service and filing of the
Designation of Evidence. 

(Circuit)

COUNTER 
DESIGNATION 

OF THE RECORD

CR 76.34 – Motion must be
timely filed (no deadline stated).

Response within 10 days.  

MOTION TO DISMISS

CR 73.04, 73.06 – 
No deadline. (Circuit)

SUPERSEDEAS 
BOND

CR 74.01 – Within 10 days 
after last day to file of 

Notice of Appeal. (Circuit)

NOTICE OF 
CROSS-APPEAL

CR 76.03(6) – Within 10 days
after a Prehearing Statement

is filed. (KY App)

SUPPLEMENTAL 
PREHEARING

CR 76.03 – Any party
may move for conference

at the time of filing the
prehearing/supplemental

statement. (KY App)

PREHEARING
CONFERENCE OR

NOTICE THAT 
THERE WILL BE NO

PREHEARING 
CONFERENCE

CR 75.07, 76.03(3) –
Within 30 days after the

appeal, or the order ending
the prehearing procedure.

(Circuit)

CERTIFICATION 
OF THE RECORD

APPELLANT’S
BRIEF

CR 76.12, 76.03(3), 98 –
Within 60 days after

Certification of the Record,
(KY App) or the order

ending the prehearing
procedure

CR 76.12, 98 – Within 60
days after filing of the

Appellant’s Brief. 
(KY App)

APPELLEE’S
BRIEF 

CR 73.02 – Within 30 days 
after the date of notation 
of service of the judgment 

or order. (Circuit)

NOTICE OF 
APPEAL

CR 76.03 – Within 20 days 
after filing the notice of

appeal or notice of
cross-appeal. (KY App)

PREHEARING
STATEMENT
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CR 76.12 – Within 60 days
after the order granting
review.  (Supreme Ct)

APPELLANT’S
BRIEF

CR 76.34(6) – Must be timely
filed, but rule does not

specify deadline. Response
within 10 days.  

MOTION TO
DISMISS

CR 76.20 – Within 30 days
after the order or opinion.

(Supreme Ct)

CR 76.21 – Within 10 days
of a granted motion for

discretionary review.
(Supreme Ct)

CROSS MOTION
FOR DISCRETIONARY

REVIEW
MOTION FOR

DISCRETIONARY
REVIEW

CR 76.20 – Within 30 days
after the motion for review. 

(Supreme Ct)

RESPONSE
TO MOTION FOR
DISCRETIONARY

REVIEW

CR 76.12 – Within 60
days after filing of the

Appellant’s Brief. 
(Supreme Ct)

APPELLEE’S
BRIEF 

REPLY BRIEF

OPINION

CR 76.12, 98 – Within 15
days after filing of the

Appellee’s Brief.
(Supreme Ct)

CR 76.44 – When an appeal
is taken to the U.S. Supreme
Court, or review is sought,

a stay may be granted. 

STAY

CR 76.30 – 21st day after
Opinion unless Rehearing

sought (but not enforceable
if stay is granted).

FINAL

CR 76.32 – Within 20 days
after the Opinion is entered.

Response within 20 days.

PETITION FOR 
REHEARING

30 days after the date of
the clerk's notation of
service of the Judgment,
CR 73.02(1)(a) 
See also CR 73.02(1)(d) 
adding an additional 10 
days upon a showing of 
excusable neglect

Circuit
Court

CR 73.02Notice of
Appeal

Circuit
Court

CR 74.01Notice of 
Cross - Appeal

10 days after the last day 
allowed for filing of Notice 
of Appeal, CR 74.01(1)

Circuit
Court

No deadline, CR 73.04CR 73.04,
CR 73.06

Supersedeas
Bond

20 days after the Notice 
of Appeal is filed,
CR 76.03(4)

Prehearing
Statement

(Mandatory)

CR 76.03 Court of
Appeals

Court of
Appeals

10 days after the 
Prehearing Statement is 
filed, CR 76.03(6)

Supplemental
Prehearing
(Optional)

CR 76.03(6)

Court of
Appeals

Determined by the Court
of Appeals, CR 76.03(7)

Prehearing
Conference or

Notice that 
there will be no

Prehearing
Conference

CR 76.03 

Circuit
Court

10 days after appeal
or the CR 76.03(3)
Prehearing Conference
Order, CR 75.01(1)

Designation of
the Evidence

CR 75.01

Circuit
Court

10 days after the service
and filing of the Designation
of the Evidence, CR 75.01(1)

Counter
Designation of

the Record

CR 75.01(1)

Circuit
Court

30 days after the CR 76.03(3)
Prehearing Conference Order,
CR 73.08 (or 10 days after
transcripts are filed by court
reporter, if applicable)

Certification of
the Record

CR 73.08,
CR 75.07

Court of
Appeals

60 days after the certification
of the record or the CR 76.03(3) 
order ending the prehearing 
procedure, CR 76.12(2)

Appellant’s Brief CR 76.12,
CR 98

Court of
Appeals

60 days after the filing of the
Appellant’s Brief, CR 76.12(2)

Appellee’s Brief CR 76.12,
CR 98

Court of
Appeals

15 days after the filing of the
Appellee’s Brief, CR 76.12(2)

Reply Brief CR 76.12,
CR 98

STATE APPEALS
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STATE APPEALS

Circuit
Court

No deadline, CR 73.04, 
CR 62.03 says the bond may
be given at or after the time
the notice of appeal is filed

CR 62.03,
CR 73.04,
CR 73.06

Supersedeas
Bond

Remember that the filing of a Notice of Appeal provides no protection from
enforcement of the Judgment. To avoid such enforcement during the pendency
of the appeal, an appellant must file a supersedeas bond in the Circuit Court. 
CR 73.04. All issues concerning the sufficiency of the bond are addressed in that
court. CR 73.06. The stay is effective when the supersedeas bond is approved by
the court or the clerk. CR 62.03.
  
Since judgment can be executed after 10 days, it is good practice to file the
Notice of Appeal and the supersedeas bond within 10 days of a final judgment
in order to effectively stay execution pending an appeal. KRS 426.030.

20 days after the Notice 
of Appeal is filed, CR 76.03(4)

Prehearing
Statement

CR 76.03 Court of
Appeals

The Prehearing Statement is the first document that the Appellant will file in the
Court of Appeals. This is the document which the Conference Attorney relies on
during the prehearing conference. Its real significance is to identify the issues to
be addressed on appeal. Be sure to frame those issues carefully, because under
CR 76.03(8) a party is limited to the issues contained in the Prehearing 
Statement except when good cause is shown.

Court of
Appeals

10 days after the Prehearing
Statement is filed, CR 76.03(6)

Supplemental
Prehearing
Statement
(Optional)

CR 76.03(6) The Appellee is not obligated to file a Supplemental Prehearing Statement. If it
is expected that a prehearing conference will be ordered and that there will be
settlement discussions during that conference, then the Appellee should file a
Supplemental Prehearing Statement outlining his or her version of the facts and
issues. If appellate counsel did not appear as counsel below and wishes to be
identified as counsel for Appellee, a Supplemental Prehearing Statement is also
advisable; it serves the purpose of an entry of appearance. The Appellee should
not feel like he or she must file a Supplemental Prehearing Statement in order to
counter the Appellant’s recitation of facts. Such recitation is seen only by the
Conference Attorney who plays no role in deciding the case on the merits. 
CR 76.03(15).

Circuit
Court

The appeal begins with the filing of the Notice of Appeal and payment of the filing
fee in the Circuit Court.  CR 73.01(2), CR 73.02(1)(b), CR 76.42(2)(a)(i). CR 73.03
lists what must be included in the Notice of Appeal. They are (1) the names of the
appellants, (2) the names of the appellees and (3) the Judgment from which the
appeal is taken. A sample Notice of Appeal is contained in Form 22 in the Rule Book.
Don’t forget to list all parties to the appeal. The failure to name an indispensable
party is grounds for dismissal of the appeal. Be sure to check any governing
statutes, such as those which authorize appeals from administrative decisions in
that regard. The statute might specifically identify the parties indispensable to the
appeal. A good rule of thumb is, if a party would be impacted by the reversal, he or
she should be named as an Appellee. The use of the term et al. in the body of the
Notice of Appeal is not acceptable. Every Appellant and every Appellee must be
specifically named in the Notice of Appeal.  
  
Do not attempt to appeal from the denial of a CR 59 ruling because it is not the
underlying judgment. It is appropriate (and common practice) to reference the
denial of a CR 59 Motion in the Notice of Appeal, so as to alert the clerk to the fact
that the underlying judgment is final and appeal is timely, but that ruling alone is
not appealable.
  
Since judgment can be executed after 10 days, it is good practice to file the Notice
of Appeal and the supersedeas bond within 10 days of a final judgment in order to
effectively stay execution pending an appeal. KRS 426.030.

30 days after the date of
the clerk's notation of
service of the Judgment,
CR 73.02(1)(a) 
See also CR 73.02(1)(d) 
adding an additional 10 
days upon a showing of 
excusable neglect
  
Judgment can be executed
after 10 days. KRS 426.030.  

Circuit
Court

CR 73.02Notice of
Appeal

CR 74.01Notice of 
Cross - Appeal

10 days after the last day 
allowed for filing of Notice 
of Appeal, CR 74.01(1)

In order to raise a challenge against any part of the ruling below, a party must  file a
Cross-Appeal. One party cannot rely on the challenge raised by another party, nor
can an Appellee raise an independent challenge in the Appellee’s Brief to the
Judgment on review.

Features:
APPELLATE ADVOCACY
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STATE APPEALS (CONTINUED)

Circuit
Court

10 days after appeal
or the CR 76.03(3)
Prehearing Conference
Order, CR 75.01(1)

Designation of
the Evidence

CR 75.01
CR 98(3)

Court of
Appeals

CR 76.03 Determined by the
Court of Appeals,
CR 76.03(7)

Prehearing
Conference or

Notice that 
there will be no

Prehearing
Conference

Don’t be confused by the deadlines which appear to run from the filing of the Notice of
Appeal (Designation of the Record, CR 75.01(1) and Certification of the Record, CR 73.08).
These deadlines are extended by CR 76.03(3). Accordingly, the first steps in the appeal
are the filing of the Notice of Appeal and the filing of the Prehearing Statement and
any optional Supplemental Prehearing Statement. All but two of the remaining deadlines
are held in abeyance pending the Prehearing Conference Order. CR 76.03(3). The two
exceptions are the filing of a Notice of Cross Appeal and a Motion to Transfer. After the
Prehearing Statement and Supplemental Prehearing Statement are filed, the appeal will
then remain in limbo until the court enters an order stating that no prehearing conference
will be held or until after such a conference is held and the conference attorney enters
van order starting the running of the time. CR 76.03(3).  
 
The purpose of the prehearing conference is to “consider the possibility of settlement,
the simplification of issues, the contents of the record and the time for filing the record
and briefs.” CR 76.03(10). If a particular procedural issue is known in advance, the prehearing
conference is the best place to address it. For example, if a party wishes to substitute a 
written transcript for the videotape of the trial, he or she should move for a prehearing 
conference. The Conference Attorney can keep the appeal suspended until the parties 
have had the opportunity to have the transcript prepared and placed in the record. If a 
party needs additional briefing time, the conference attorney can provide that relief as well.
The conference attorney, however, has now been instructed by the court not to extend the
page limitations for the briefs. Although this relief was formerly possible through a 
Conference Order, it must now be sought through a formal motion. CR 76.12(4)(b)(i).

After the Prehearing Conference Order is entered, the running of time for further steps in
the appeal runs in full from the date of that Order. The next step is for the Appellant to file 
a Designation of the Evidence in the Circuit Court. Again, do not designate the record until
after the Prehearing Conference Order has been entered. The Designation of the Evidence
alerts the Circuit Court Clerk to the fact that he or she must begin to certify the record. If
the Designation of the Evidence is filed before the Prehearing Conference Order is entered,
the Appellant has in essence raised a false alarm, perhaps causing the clerk to begin a
premature certification of the record. 
  
The purpose and requirements of the Designation of the Evidence have evolved over time.
Under the current rules all of the documents in the clerk’s possession are automatically
included in the certified record. CR 75.07(1). Accordingly, the Appellant does not have to
file a Designation of the Evidence which calls upon the clerk to certify the entire record
below. The current purpose of the Designation of the Evidence is not to identify the
pleadings and orders which are to be transmitted to the appellate court, but instead to 
identify for the clerk (1) those depositions which were filed in the record but not read into 
evidence and (2) the videotapes which the parties wish to include in the record. Some 
practitioners are still proceeding under the old rules and specifically list depositions which 
they wish to have included in the record. The rule no longer contemplates such a list. The
Appellant is instead required to list ”any depositions or portions thereof as have been filed
with the clerk but were not read into the evidence” for purposes of excluding them on
appeal. CR 75.01(1).
  
Under the current language of the rule the Appellant should file a Designation of the
Evidence, even if the document states no more than that there are no depositions to be
excluded from the Certified Record. CR 75.01(1).
   
If local rules (such as Fayette’s) do not permit the filing of depositions, a party who relied
upon deposition testimony to support or defend a summary judgment should move for leave
to file that deposition in the record. (Do this at the time of the summary judgment motion or
it could be attempted in the initial stages of the appeal, before the clerk begins to certify 
the record). Although not directly on point, CR 5.06(3) also provides a guideline for placing
the depositions in the record.

Circuit
Court

10 days after the
service and filing of
the Designation of the
Evidence, CR 75.01(1)

Counter
Designation of

the Record

CR 75.01(1) Unless the Appellant failed to designate the relevant videotapes or failed to identify the
depositions which should be excluded from the record, there generally is no need for the
Appellee to file a Counter Designation of the Evidence.
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Circuit
Court

Certification of
the Record

CR 73.08,
CR 75.07

STATE APPEALS (CONTINUED)

Court of
Appeals

60 days after the
certification of the
record or the
CR 76.03(3) order
ending the prehearing
procedure, CR 76.12(2)

Appellant’s Brief CR 76.12,
CR 98

The Circuit Court Clerk must prepare the record to be transmitted to the appellate court.
The documents will be divided into 150 page volumes which are repaginated by the clerk.
CR 75.07(10). Finally, the clerk will attach a certification. CR 75.07(1).
  
It is the Appellant’s obligation to ensure that the record is timely certified. CR 75.07(5);
CR 98(3)(b), (e). Appellant's counsel should check with the clerk to make sure that he or
she has properly calendared the deadline. If a problem arises and the clerk indicates that
the record cannot be certified on time, counsel should file a motion with the Court of
Appeals seeking additional time.    
  
If there is a critical document that a party must have in the certified record, it would be wise
to confirm that the clerk has possession of the document and knows to include it in the
record. For example, some judges do not automatically provide the clerk with the tendered
jury instructions. If a party intends to rely on such instructions to establish that his or her
challenge was properly preserved below, counsel will want to confirm with the clerk that he
or she has retrieved the tendered instructions from the judge and knows to include them in
the Certified Record. If the jury has sent the judge a note and that note is relevant to the
appeal, counsel should likewise be sure that the clerk knows to include the note in the
Certified Record. This can be accomplished by a brief phone call to the clerk responsible
for certifying the record.
  
In recent times, exhibits have become a matter of concern.  CR 75.07(3) and CR 98(3)(a)
provide that the only exhibits which will be transmitted to the appellate court are documents, 
maps, charts and other papers reasonably capable of being enclosed in an envelope, 
unless the appellate court directs otherwise. If a party has introduced large exhibits such as 
posterboards or models into the record and wishes the appellate court to view such evidence, 
he or she can place a photograph of the exhibit in the record before it is certified. CR 75.07(3)
also permits a party to file a motion before the appellate court requesting that the original
exhibit be transmitted to the Court of Appeals.

30 days after the
Prehearing Conference
Order, CR 73.08,
CR 76.03(3) or 
    
30 days after notice
of appeal is filed if
the proceedings
were video recorded,
CR 98(3)(b) 

The time for filing the Appellant’s Brief begins to run with the Certification of the Record
by the Circuit Court. CR 76.12(2)(a). The Appellant has 60 days in which to file his or her
initial brief. Do not be lulled into a sense of security by this seemingly lengthy deadline. 
The preparation of a brief for a video appeal is extremely time-consuming.
   
The appellate brief should not be a mere copy of what was filed in the trial court. The 
litigants should instead frame their arguments in terms of the governing standard of review.
The parties are no longer working with a clean slate. The Appellant is challenging the trial
court ruling; the Appellee is providing reasons to support such ruling. These positions
cannot be effectively asserted by merely repeating the arguments relied upon below 
unless, perhaps, if the matter is under complete de novo review.
  
No matter how often a practitioner files a brief with the appellate court, he or she should
always read through CR 76.12(4) before finalizing the brief just to make sure that the brief
is in compliance with the rules. Both the cover to the brief and the conclusion should
include the attorney’s name. CR 76.12(4)(a)(iii); CR 76.12(6). Be sure to include the trial
court in the certificate of service. CR 76.12(5). Don’t forget the statement concerning oral
argument and the statement referencing where each argument was preserved in the record.
CR 76.12(4)(c)(ii) and (v). (If the argument was not preserved, and a party is relying on
CR 61.02 to raise it, he or she is better off just being candid with the court; include an
affirmative statement that the issue was not preserved below but is nonetheless properly
before the appellate court because it affects the substantial rights of the party).  
  
Perhaps the most frequent rule violation in the preparation of briefs is the failure to include
citations to the Certified Record. The Statement of the Case must include “ample references 
to the specific pages of the record, or tape and digital counter number in the case of 
untranscribed tape-recordings.” CR 76.12(4)(c)(iv). The Argument likewise must include 
“ample supporting references to the record.” CR 76.12(4)(c)(v). This requirement is not 
met by citing to the original pagination of a document.  

continued on next page...
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Court of
Appeals

60 days after the filing
of the Appellant’s Brief,
CR 76.12(2)

Appellee’s Brief CR 76.12,
CR 98

Court of
Appeals

15 days after the filing
of the Appellee’s Brief,
CR 76.12(2)

Reply Brief CR 76.12,
CR 98

Court of
Appeals

60 days after the
certification of the
record or the
CR 76.03(3) order
ending the prehearing
procedure, CR 76.12(2)

Appellant’s Brief
(continued)

CR 76.12,
CR 98

A party should cite to the volume and page number of the Certified Record. Although some
clerks have quirky internal rules that make checking the record out extremely burdensome, 
CR 75.07(7) and CR 98(3)(d) entitle counsel to check the record out from the clerk’s office
during the briefing period. Counsel should do so (or work in the clerk’s office) to be sure
that the citations to the certified record are accurate. Counsel should also obtain a copy 
of any videotapes which are included in the certified record.  
  
CR 98(4) explains how to cite to the videotape in the briefs. Don’t be misled by the number
of briefs which fail to include the proper references to the certified record; these practitioners
just haven’t yet been challenged by experienced appellate counsel or a frustrated court.
Rest assured, no matter how common the practice, the court will upon motion strike a brief
which fails to include the necessary record citations.
  
Counsel should also be alerted to the fact that the Court of Appeals Clerk has a checklist of
the brief requirements and will refuse to file a nonconforming brief. The clerk is particularly
quick to reject a brief which does not comply with CR 76.12(4)(c)(vii). The Appellant’s Brief
must include an Appendix. The first document in the Appendix should be an index; the
second document should be the Judgment from which the appeal is taken. CR 76.12(4)(c)(vii). 
See CR 98(4) for the rules relating to appendices where the proceedings were video recorded.

Do not become confused by multiple appeals. If several appeals are filed and no motion is
made to consolidate them, each appeal will need to be calendared separately since the
Appellee’s briefing time runs from the date on which the Appellant’s Brief was filed. Thus,
if three parties each file a separate appeal, and the appeals are not consolidated, the
Appellee will be required to file three briefs. Unless by chance all three Appellants filed
their briefs on the same day, the deadline for filing each Appellee’s Brief will be different.
This may be a good subject for the Prehearing Conference.
  
Again, don’t become complacent after having filed a couple of briefs; the rule requirements
are plentiful and many are easy to overlook. Check the provisions of CR 76.12 to make sure
you have met all the requirements of the rule. Check the color of your brief cover, the service 
list, etc. to be sure that the brief is in compliance with the rules.

The Reply Brief is limited to five pages and therefore is not required to follow the format
of the Appellant’s Brief and the Appellee’s Brief.  CR 76.12(4)(f).

NOTE:  
For video recorded proceedings,
an appeal is perfected within 60 days 
after the clerk certifies the record. 
CR 98(3)(e). To perfect an appeal,
the appellant must: (1) cause the 
clerk’s certification to be transmitted 
to the appellate court clerk and (2) file 
its brief with the appellate court.  Id.  
For other proceedings see CR 76.02.
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APPELLATE  MOTION PRACTICE

Any time after the Notice
of Appeal or Motion for
Discretionary Review is
filed, CR 76.33(1)

CR 76.33Motion for
Intermediate Relief

A movant may seek an expedited ruling from the appellate court by filing a Motion for Intermediate Relief.
The motion requires a showing that the movant “will suffer immediate and irreparable injury before a
hearing may be had on the motion.” A partial record as provided for in CR 75.10 should be filed with 
the motion. CR 76.33(2).  
  
In days past, a movant could obtain a hearing on the motion from any Court of Appeals judge who could
be located. Under the current practice, the court assigns the motion to a particular judge who may or
may not allow oral argument on the motion.
  
The Motion for Intermediate Relief should not be confused with a Motion for Interlocutory Relief. The
Motion for Intermediate Relief is filed after there has been an appeal from a final judgment. It is a part
of the appeal process. In contrast, the rules of court governing injunctions allow appellate review of an
interlocutory order entered by the trial court which granted, denied, modified, or dissolved a temporary
injunction. This review, referred to as interlocutory relief, is governed by CR 65.07 and is not an appeal.

Must be “timely filed,”
CR 76.34(6)(b)

Motion to Dismiss CR 76.34 A party may move to dismiss an appeal because it is not within the jurisdiction of the appellate court or
it has not been prosecuted in conformity with the rules.  
  
The filing of a Motion to Dismiss suspends the running of time for other procedural steps in the appeal.
CR 76.34(6)(b). Thus if a Motion to Dismiss is filed 30 days into a 60 day briefing period, the Appellant
would have 30 additional days to file his or her brief after entry of  the order denying the motion.

If the parties have settled and wish to dismiss the appeal, the dismissal should be sought through a
Joint Motion to Dismiss. To avoid any delay in obtaining a ruling on the Joint Motion, be sure that all
parties to the appeal join in the motion. (The motion panel is unable to identify nominal parties and
will require assurances that any parties who failed to join in the Joint Motion have no interest in
keeping the matter before the appellate court).

The appellate clerk frequently refuses to file documents which are not  permitted under the rules. In order
for a document to be accepted by the appellate clerk it must be a pleading specifically referenced in the
appellate rules. For the most part that is limited to Motions, Responses to Motions and Briefs. For that
reason, do not file a “Notice of Filing”. The appellate clerk has no rule alerting him or her to the propriety
of such a document and therefore will not accept it. The safest route is therefore to cast pleadings in
terms of “motions” and “responses.” The parties should file a total of five copies of such pleadings.  

A response is due 10 days after the date the motion was served. The clerk will not accept for filing a
reply memorandum (CR 76.34 does not authorize “replies”). Do not tender an order with any motion filed
with the appellate court. The rules do not require tendered orders and the court does not use them.   
  
Also, although the parties are required to serve the briefs on the trial court, there is no requirement that
the trial court receive a copy of motions filed with the appellate court.   
  
A party may move for, but should not expect, oral argument on a motion before the appellate court.
CR 76.34(5).

No deadline, CR 76.34 CR 76.34General Motions

CR 74.02Motion to
Transfer

Within 10 days after the
Notice of Appeal was
filed, CR 74.02(1)

The Supreme Court has the discretion to order a direct transfer to it of cases of “great and immediate
public importance”. CR 74.02(2). The Motion for a Transfer requires the payment of a filing fee.
CR. 76.42(2)(a)(iii).  
  
The transfer may also occur at any subsequent time in the appeal upon the recommendation of the
Court of Appeals. CR 74.02(5).

Features:
APPELLATE ADVOCACY
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APPELLATE  MOTION PRACTICE (CONTINUED)

20 days after the
Opinion is entered,
CR 76.32(2)

30 days after the
Opinion or the
Reconsideration Order,
CR 76.20(2)(b)

Petition for
Rehearing

CR 76.32

CR 76.20

One of the hardest things to remember about appellate practice is that there is a filing fee for seeking a
rehearing from the appellate court. CR 76.42 (2)(a)(v).    
  
The Petition for Rehearing should not be confused with a Motion for Reconsideration. If a party is seeking
a second look at an Opinion rendered by the court, he or she should file a Petition for Rehearing. CR 76.32. 
If a party seeks to have the court reconsider an Order, the appropriate mechanism is a Motion for
Reconsideration. CR 76.38(2). A document styled “Opinion and Order” is deemed an Order. CR 76.38(1).
Since the time period for seeking a reconsideration is one-half the time for seeking a rehearing, the
distinction between the Petition for Rehearing and the Motion for Reconsideration is important.

There is also a filing fee for filing a Motion for Discretionary Review. CR 76.42(2)(a)(iv). CR 76.20(3)
sets forth what should be contained in the Motion for Discretionary Review. The most important section
of the motion is the reason why discretionary review should be granted. CR 76.20 (1) provides that the
review will be granted “only when there are special reasons for it.” The movant must, therefore, identify
for the court the distinguishing qualities of the case, i.e., it involves a matter of great public interest, it
involves a procedural issue which is likely to arise again, etc. An affirmative showing that the Court of
Appeals Opinion is just clearly wrong is not sufficient.

Motion for
Discretionary

Review

JOE MANDLEHR is an asso-
ciate attorney with Stoll 
Keenon Ogden PLLC 
in the utility and energy 
practice. 

 

STACY MILLER is a labor,  
employment & employee 
benefits attorney with Stoll 
Keenon Ogden PLLC. 
Her practice focuses on 
counseling, civil litigation 
and administrative defense 
with emphasis on employee benefits, deferred 
compensation arrangements, qualified retire-
ment plans, FMLA, the Civil Rights Act 
of 1964, ADA, the Age Discrimination in 
Employment Act, FLSA, the Kentucky 
Civil Rights Act, Wrongful Termination 
and Noncompetition, and other employment 
agreements.

WALTER SALES is an attor- 
ney with Stoll Keenon 
Ogden PLLC, focusing his  
practice on labor, employ-
ment & employee benefits 
and business litigation in the  
areas of business torts,   
appellate and sports law. He 

has tried more than 20 cases to a jury verdict, 
primarily in the labor and employment fields, 
and argued more than 60 appeals to state and 
federal appellate courts. 
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COLUMNS

On Monday, March 6, the University 
of Kentucky College of Law hosted 
a conference entitled, “In re Gault: 

50 Years Later,” to commemorate the 50th 
anniversary of the landmark United States 
Supreme Court decision In re Gault, 387 
U.S. 1 (1967). The event took place in the 
UK Law Courtroom and was open to the 
public. 

The program featured some of the nation’s 
top juvenile justice scholars and gave the 
audience a look back at the decision that 
established a right to counsel in juvenile 
delinquency cases, as well as a glimpse at 
current issues facing the juvenile justice 
system.

In the state of Kentucky alone, approxi-
mately 3,500 young people were prosecuted 
in juvenile delinquency proceedings last 
year. About 50 of those were children under 
the age of 10. Yet, these kids are not com-
mitting the types of offenses most would 
assume. Most of the youth who are pros-
ecuted, both in Kentucky and across the 
country, are charged with misdemeanor and 
status offenses. 

“We historically have allowed for kids to 
make mistakes, and to learn and grow from 
those mistakes. If those mistakes lead to in- 
volvement in the court system, however, 
they take on a magnitude far beyond what 

many might anticipate,” said Cortney Lollar, 
 Assistant Professor of Law at UK Law.

The conference was a unique opportunity to 
reach high school, college and law students, 
whereas most conferences hosted by law 
schools are geared toward law students and 
members of the legal profession, not young 
people in the community.

Conference panelists for the morning event 
included: 

• Timothy G. Arnold, Post-Trial 
Division Director, Department of 
Public Advocacy, Justice and Public 
Safety Cabinet, Commonwealth of 
Kentucky;

• Hasan Davis, former Commis-
sioner of the Kentucky Department 
of Juvenile Justice, Educator, Youth 
Advocate and Performer;

• Josh Gupta-Kagan, Assistant Pro-
fessor, University of South Carolina 
School of Law;

• Elizabeth McMahon, Chief, Lou-
isville Metro Public Defender’s 
Office, Juvenile Trial Division;

• Diane Turner Minnifield, Pros-
ecutor, Fayette County Attorney’s 
Office, Juvenile Division;

• Robin Walker Sterling, Associate 
Professor, University of Denver 
Sturm College of Law. 

“We felt the 50th anniversary of the Supreme  
Court case establishing a right to counsel in 
juvenile cases was a great opening to bring 
high school students to the law school to 
learn about an area of the law that might 
hit a little closer to home,” said Prof.  Lollar.

It was the collaborative efforts of Prof. 
Lollar and Rebecca Ballard DiLoreto, 
Executive Director of the Institute for 
Compassion in Justice and Adjunct Profes-
sor of Law at UK Law, who made the event 
possible. DiLoreto, former public defender, 
served as moderator for the conference. In 
addition to panelists discussing the history 
of In re Gault and current issues in the juve-
nile justice system, students participated by 
posing questions throughout the program. 
Immediately following the panel discus-
sion, members of StreetLaw, a UK Law 
student organization dedicated to teach-
ing high school students and members of 
the Lexington community about law and 
the legal system, conducted a “Know Your 
Rights” training.

“Several of the schools reached out after the 
conference to let us know how much they 
appreciated the opportunity to participate,” 
said Prof. Lollar. “It was important for us 
to host the conference because, despite the 
promise of Gault, we still have a far way 
to go before our juvenile justice system be- 
comes a system that is truly youth-centered.”

HOSTS CONFERENCE TO COMMEMORATE  

50TH ANNIVERSARY 
OF IN RE GAULT 

Keynote speaker Josh Gupta-Kagan, assistant pro-
fessor at University of South Carolina School of Law

Keynote speaker Robin Walker Sterling, associate pro-
fessor at University of Denver Sturm College of Law

Members of the UK Law student organization, 
StreetLaw, conduct a “Know Your Rights” training.
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On Tuesday, February 28, the Kentucky Journal of Equine, Agriculture, & Natural Resources 
Law (KJEANRL), in conjunction with the University of Kentucky College of Law, 

hosted its third annual symposium entitled, “Faces of the Bluegrass.” 

Legal practitioners and regulators from across Kentucky shared their thoughts on current 
legal, policy, and regulation issues affecting the environment, natural resources, and energy. 
The symposium took place in the UK Law Courtroom and was open to the public. 

Whitney B. Grider, executive development editor for the KJEANRL, was responsible 
for planning this year’s symposium. The third-year law student reached out to previous 
KJEANRL authors, previous symposium presenters, and past KJEANRL members to 
secure speakers for the all-day event. She worked with UK Law faculty and staff to make 

reservations, order food, market the event, and obtain 
funding. 

“I worked really hard since I became Executive 
Development Editor last spring to make sure the 
symposium went off without a hitch,” said Grider. “I 
feel that it was an overall success.” 

Presenters included: 

The morning sessions focused on the issues of coal 
and the impact of cattle in Kentucky, while the 
afternoon sessions featured presentations entitled 
“Kentucky Oil and Gas Conservation Laws: Keep-
ing Pace with Technological Advances in the Oil and 
Gas Industry” and “Clean Power Plan Update.” Stu-
dents and activists participated by posing questions 
throughout the symposium.

“My favorite part of the symposium was seeing it all 
come together,” said Grider. “The KJEANRL could 
not have done it without the instrumental work of 
the College of Law community.” 

The KJEANRL is a multi-disciplinary journal of law, 
science, and policy published twice annually by the Uni-
versity of Kentucky College of Law and edited entirely 
by students of the College of Law.

UK LAW’S 
KJEANRL HOSTS
THIRD ANNUAL 

SYMPOSIUM

I

• Patents
• Litigation

• Privacy & Data Security
• Publishing & Media

• Advertising
• Trademarks
• Copyrights• Licensing • Domain Names

For more than 140 years, Wood Herron & Evans has been a regional and 
national leader in providing innovative solutions for clients seeking to 
protect what is theirs. Our clients are leaders in science and industry world-
wide. Our attorneys possess the requisite skills to protect all facets of the 
intellectual property assets of our clients, including patents, trademarks, 
trade secrets, copyrights, advertising, privacy, and related litigation matters.

2700 Carew Tower  |  441 V ine  S t r ee t  |  C inc inna t i ,  Oh io   45202
Phone :  513 -241 -2324 |  Fax :  513 -241 -6234

F rom Le f t :  Ka th r yn  E .  Smi th  ( Pa r tne r ) ,  Dav id  S .  S ta l l a rd  (Of  Counse l ) ,
John  P .  Dav i s  ( Pa r tne r ) ,  Gregory  J .  Lunn  ( Pa r tne r ) ,  Ku r t  A .  Summe (Pa r tne r )

Lega l  se r v i ce s  may  be  pe r fo rmed  by  o the r s .

T H I S  I S  A N  A D V E R T I S E M E N T .  K E N T U C K Y  L A W  D O E S  N O T  C E R T I F Y
S P E C I A L I Z A T I O N  O F  L E G A L  S E R V I C E S .

• Sean Alteri, Director for the Division for 
Air Quality;  

• Noah Friend, General Counsel for Allison 
Ball, Treasurer;

• Clay Larkin, Attorney at Dinsmore;  
• Dave Maples, Executive Vice President 

of the Kentucky Cattlemen’s Association; 
• Bryan Reynolds, Attorney at Sulli-

van Mountjoy Stainback & Miller, PSC 
(Owensboro, Ky.);

• Charles G. Snavely, Cabinet Secretary, 
Commonwealth of Kentucky, Energy and 
Environment Cabinet.
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CHASE LAYS A FOUNDATION FOR 
ACHIEVING KENTUCKY’S 
BEST BAR EXAM RESULTS

Like a sports team that builds on a winning culture, Salmon P. 
Chase College of Law is trying to build a culture for students’ 
success on bar examinations. 

Consecutive results on the Kentucky bar examination are going in 
the right direction. Chase had the best passage rate among Ken-
tucky law schools on the February bar examination, continuing its 
best-in-the-commonwealth result on the combined 2016 exams.

Eighty-one percent of Chase graduates who took the February 
examination passed, significantly above the average of 71 percent. 
Chase also led the commonwealth on the 2016 bar examination, 
when a combined 79.6 percent of graduates passed the February 
and July examinations.

“The bar examination is the ultimate test of a law school,” Dean 
Jeffrey A. Standen says. “At NKU Chase, we are very proud of the 
team effort that produces our success. But behind every statistic is a 
student. Chase students come here because they have a work ethic 
and commitment to achieve that is second to none. They pass the 
bar for the very same reason.”

The team effort—which builds on students’ traditional classroom 
instruction—begins even before 1L students have their first class. 
Their orientation includes an introduction to the Chase Foun-
dations program for students to 
review key legal doctrines during 
their final two years. It is an oppor-
tunity for a generation of students 
that has been tested and retested 
since elementary school to begin to 
appreciate that a bar examination 
will not be just another test. It will 
be the test that determines if they 
will be a lawyer.

A faculty committee has worked 
the past several years to develop 
and implement significant changes 
to the core curriculum, a restruc-
tured academic support program, 
and the new Chase Foundations 
bar examination preparation 
program. 

“Together with the students, we are 
improving students’ understanding 
of what to expect on the bar exam 

and how best to prepare for it,” says Associate Dean Jennifer Kreder, 
who oversees the program. “The Foundations initiative, in particular, 
consists of a series of presentations, mandatory exams, and elec-
tive courses. After the course exam results are reviewed, students 
who need to improve in an area meet with professors for targeted 
coaching to shore up their weak points.”

Because the intensity of a bar examination exceeds anything stu-
dents experience in law school, Chase tries to prepare them for it 
psychologically as well as substantively. Foundations includes a test 
to help students recognize the emotional component of taking an 
examination. If students fear an examination, they can develop 
strategies to overcome their trepidations. Substantively—and to 
preview what it will be like to answer two hundred Multistate 
multiple-choice questions—Chase now requires students to pass 
two bar examination-style multiple-choice tests to be graduated.  

Like a sports team that is only as good as its last victory, Chase 
results on the Kentucky bar examination are only as good as the 
last time graduates took it. The July bar examination will be a new 
season for the Class of 2017. “We’ve learned lessons from the past 
two years, which we will use to improve the Foundations initiative 
to best prepare students for the bar exam,” Associate Dean Kreder 
says, with the anticipation of a coach working to continue a culture 
of success.

HOW CHASE COMPARES
February 2017 Kentucky Bar Exam

81% PASSED
 71% AVERAGE
2016 Kentucky Bar Exams

A79.6% PASSED
 76.2% AVERAGE

COLUMNS
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AT BRANDEIS LAW,
APPELLATE AND ORAL  
ADVOCACY IS HANDS-ON

STRONG ORAL ADVOCATES 
ARE NOT BORN — THEY’RE 
MADE. 

That’s the view of Brandeis Law Professor 
Justin Walker, who teaches lawyering skills 
to first-year law students. 

As part of that class, the 1Ls write appellate 
briefs, with half the class on one side of the 
argument and half on the other. Students 
are broken up into pairs for mock oral argu-
ments that are judged by local practitioners.

“It takes a lot of preparation to do well,” 
Walker says. “The ones who are really good 
at it are really good because they work at it.”

In preparing for these oral arguments, 
Walker plays clips of strong arguments 
used in real cases. He and his students dis-
cuss what these attorneys did well — for 
example, answering questions rather than 
dodging them. 

DELIVERY MATTERS TOO.

“The good ones have a conversational tone 
that’s polite and not combative,” Walker 
says. “It’s not overly familiar, but it’s not 
mechanical.”

Professor JoAnne Sweeny, who also teaches 
lawyering skills, echoed this sentiment. She 
coaches her students to speak to judges in 
a deferential, respectful tone.

“Anytime you’re talking to a judge, you’re 
basically asking for a favor,” she says. 

It’s important for students to realize that 
they won’t simply be reading their briefs 
— they’ll be interrupted with questions 
from the judges, Sweeny says. 

Students are often surprised by the rapid- 
fire nature of the questions.

“The judges don’t want to hear speeches,” 
Walker says. “They want to hear answers to 
their questions.”

Successful oral advocates are able to answer 
those questions and then redirect back to 
their argument. “It’s a skill and something 
you need to practice,” Sweeny says.

Hammad Khan, a staff attorney with the 
Personal Safety Unit at Louisville’s Legal 
Aid Society, is a volunteer judge. 

Khan remembers being a nervous law stu-
dent preparing for oral argument. He says 
he volunteers as a judge in part to reassure 
students that their skills as an oral advocate 
don’t necessarily reflect on their skills as an 
attorney. 

He began volunteering as a judge in 2015 
and has noticed that many students’ deliv-
ery is almost too rehearsed. 

“You don’t have to be perfect,” Khan says. 
“You have to be persuasive.”

But overall, he says, he’s been impressed 
with Brandeis students.

“What I have seen from the Brandeis 
students is that they’ve always been very 
prepared,” Khan says. “They are ready to 
bring their A game. Whatever the argu-
ment is, they present really well.”

FROM THE CLASSROOM TO THE 
SUPREME COURT
 
This semester, Brandeis Law was excited to 
offer the inaugural session of the Brandeis 
Impact Litigation Practicum. 

The course, led by Professor Sam Marcos-
son, is built on the concept of the Brandeis 
Brief, a style of brief that incorporates social 
science research into legal arguments. 

In the course—which was limited to three 
students during this initial offering—stu-
dents worked with local attorneys and 
Brandeis Law alumni Joe Dunman and 
Dan Canon to write an amicus brief sub-
mitted to the U.S. Supreme Court.

“The students were dedicated and willing 
to learn,” Marcosson says. “They put in a 
tremendous amount of work, and I’m very 
proud of them.

“It was exactly what I hoped for—and 
more.”

The brief was written on behalf of the 
National Association for Public Defense 
and the Kentucky Association of Crimi-
nal Defense Lawyers and petitions the U.S. 
Supreme Court to review a decision by the 
Kentucky Supreme Court. The brief argues 
that the Kentucky Supreme Court limited 
the ability of defense counsel to make its 
case in its opening statement, Marcosson 
says. 

The students researched the value of open-
ing statements and the impact they have 
on juries while experiencing first-hand the 
rigors of writing a brief for the Supreme 
Court. 

“How often does a law student get an 
opportunity to submit a brief to the United 
States Supreme Court? Not only was this 
experience exciting, it compelled me to 
do my absolute best work,” says 3L Abby 
Braune, one of the students in the class. 
“So much of law school is theory; it was a 
nice change to take on a challenge that has 
a real-world impact.”

Marcosson credits Dean Susan Duncan 
with advocating for this new course. 

“Without her, it never would have hap-
pened,” he says.

COLUMNS
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CORPORATE LEGAL DEPARTMENT
GE Appliances                                                              
(Louisville)

SMALL FIRM
Bryant Law Center                                                       
(Paducah)

LARGE FIRM
Wyatt Tarrant & Combs                                              
(Lexington and Louisville)

GOVERNMENT AND PUBLIC SERVICE
Fayette Commonwealth’s 
Attorney’s Office   
(Lexington)

MEDIUM FIRM
Graydon                                                                  
(Fort Mitchell)

SOLO FIRM
The Risk Firm                                                           
(Covington)

LAW SCHOOL
NKU Chase 
College of Law                                       
(Highland Heights)

33,379 POUNDS

5,537 POUNDS PER ATTORNEY
(33,223 POUNDS TOTAL)

165 POUNDS PER ATTORNEY
(19,645 POUNDS TOTAL)

16,109 POUNDS 

386 POUNDS PER ATTORNEY
(9,640 POUNDS TOTAL)

2,063 POUNDS PER ATTORNEY
(4,125 POUNDS TOTAL)

 
1,610 POUNDS

The following winners of the First Annual Kentucky Legal Food 
Frenzy Categories will be recognized at the Legal Food Frenzy 

luncheon sponsored by the Young Lawyers Division and to be held 
on June 22, 2017 during the KBA Annual Convention.  

Thank you to the 125 legal organizations and 
more than 2,400 attorneys who participated in 

the first ever Legal Food Frenzy campaign. 

Your generosity and compassion will help  
feed the 700,000 children, elderly, and adults in 
Kentucky who struggle with hunger every year. 

GE APPLIANCES LEGAL DEPARTMENT 
RAISED MONEY AND FOOD TOTALING 

33,379 POUNDS!
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EFFECTIVE LEGAL WRITING

Students often come into the first year 
legal writing class with the expec-
tation that they will learn to craft 

long-winded sentences riddled with arcane 
and repetitive language. One of the goals 
of the first legal writing class of each year 
is to dispel that belief. Rather than learn 
how to incorporate words like “heretofore” 
or phrases like “notwithstanding the fore-
going” into their writing, students learn the 
importance of clear and concise language. 
 
Legal writing scholars emphasize that 
the most effective legal writing is clear 
and concise; it uses “plain English.”1 The 
law may be complex, but the writing style 
should not be. Clear and concise language 
is preferable because it is easier to under-
stand and because it is more direct and, 
therefore, more persuasive.    
 
Even experienced writers who appreciate 
the benefits of clear and concise language 
can struggle with editing their own writ-
ing to eliminate wordiness. Following these 
tips will help eliminate some of the most 
common offenders:     

1. PREFER THE ACTIVE VOICE.  
In a sentence that uses the active voice, the 
subject performs the action (the verb).  In 
a sentence that uses the passive voice, the 
action (the verb) is performed on the sub-
ject.  Compare these examples:

PASSIVE VOICE:  The pizza was 
eaten by the students.
ACTIVE VOICE:  The students ate 
the pizza. 

Here, the active voice is preferable because 
it is more concise (it uses two fewer words) 
and is more direct (it is clearer regarding 
who ate the pizza).  In some instances, 
referred to as “truncated passive voice,” 
using the passive voice actually obscures the 
actor.  The sentence “The pizza was eaten.” 
is an example of truncated passive voice.

Passive voice does, however, sometimes 

have a role in legal writing.  For example, 
in persuasive writing, it can be to the writ-
er’s advantage not to emphasize that the 
client took a particular action.  Also, in 
some instances, the action, rather than the 
actor, is important.  Many (if not most) uses 
of passive voice, however, are not strategic 
and just clutter the sentence.  The careful 
legal writer uses active voice unless a spe-
cific reason exists for using passive voice.         

2. AVOID NOMINALIZATIONS.  
A nominalization is a base verb that has 
been converted into a noun.2  Compare 
these examples:

NOMINALIZATION: The attorney 
made an investigation of the case.
BASE VERB: The attorney inves-
tigated the case.  

The sentence that includes the nominal-
ization (“investigation”) uses three more 
words than the sentence that uses a base 
verb (“investigated”).  It is also less direct 
because the verb (“made”) does not focus 
the reader in on the action that the writer 
is trying to emphasis (“investigated”).  Thus, 
the use of a nominalization can add unnec-
essary bulk to the sentence and distract the 
reader from the action of the sentence.  To 
identify nominalizations, look for words 
with endings like –ment, -ence, -ance, -ent, 
and -ion.3      

3. AVOID UNNECESSARY INTRO-
DUCTORY LANGUAGE.
Writers are often tempted to start sentences 
with introductory phrases.  These phrases, 
however, often do not add substance to the 
sentence.  Phrases like “it is important to 
note that” or “due to the fact that” do not 
add to the action being described in the 
sentence and should be deleted.  

4. WATCH OUT FOR WORDY PHRASES.
Some common phrases and writing con-
structions are just wordy and should be 
avoided.  Common offenders include “there 
is” and “there are” as well as phrases such 

as “in connection with,” “the fact that,” and 
“for the reason that.”4  Like the unneces-
sary introductory language described above, 
these phrases should be eliminated when 
they do not add to the meaning of the 
sentence.  

5. AVOID REDUNDANCY.  
Legal writing is notorious for including 
multiple synonyms to describe a single 
concept and for restating a point.5  Elim-
inating redundancies helps the reader 
move through the analysis without getting 
bogged down unnecessarily.     
 
The preference for clear and concise legal 
writing is beyond debate, but making 
writing clear and concise can still be chal-
lenging.  Following these five tips will make 
the writing more concise by eliminating 
surplus words.  

ABOUT THE AUTHOR
KRISTY HAZELWOOD is an Assistant 
Professor of Legal Research and Writing 
at the University of Kentucky College of 
Law. Prior to joining UK Law in 2012, she 
taught legal writing at Vanderbilt Univer-
sity Law School and Belmont University 
College of Law.  Before teaching, she 
practiced with Bass, Berry & Sims, PLC 
in Nashville.  She received her law degree 
from Washington and Lee University 
School of Law.  

ENDNOTES
1. Bryan A. Garner, The Redbook:  A Manual on 

Legal Style 215 (3d ed. 2013); Richard C. Wy-
dick, Plain English for Lawyers 3-6 (2005) (“In 
short, good legal writing is plain English.”).  
The Redbook contains a very helpful list of 
“simple substitutes,” which is a “list of dressed-
up words and their simpler alternatives.”  
Garner, supra, at 215-26.  

2. Wydick, supra note 1, at 23.  
3.  Id. at 24.  Professor Wydick provides a list 

of ten endings that often signal the use of a 
nominalization.  Id.     

4.  Id. at 11-13.  Professor Wydick provides a list 
of problematic compound constructions and a 
simple alternative.  Id. at 11.     

5. Garner, supra note 1, at 224-26; Wydick, supra 
note 1, at 17-20.  
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LAW PRACTICE

In 2009, the American Bar Association created the Ethics 20/20 
Commission1 to examine how changes in technology might affect 
the ABA Model Rules of Professional Conduct. The Commission 

made many recommendations; most notably, it provided addi-
tional comments to Rule 1.1 regarding lawyer competence.  In 
August 2012, the ABA House of Delegates passed several amend-
ments to the Model Rules of Professional Conduct recommended 
by the Commission including Comment 8 to Rule 1.1.2

RULE 1.1 PROVIDES:
Client-Lawyer Relationship

Rule 1.1 Competence
A lawyer shall provide competent representation to 
a client. Competent representation requires the legal 
knowledge, skill, thoroughness and preparation reason-
ably necessary for the representation.

 
MODEL COMMENT 8 PROVIDES:

Maintaining Competence
[8] To maintain the requisite knowledge and skill, a lawyer 
should keep abreast of changes in the law and its prac-
tice, including the benefits and risks associated with relevant 
technology, engage in continuing study and education and 
comply with all continuing legal education requirements to 
which the lawyer is subject.

To date, some 27 states have also adopted Comment 8.3 While Ken-
tucky had not adopted Comment 8, like several other states, the 
Kentucky Bar Association (KBA) has issued opinions suggesting 
that Kentucky lawyers have some duties of technological competency.

As mentioned by KBA President Mike Sullivan in the 
January edition of the Bench & Bar4,the Kentucky Bar Associa-
tion (KBA) addressed a lawyer’s duty regarding technology in a 
formal opinion in 2014. In Ethics Opinion E-437, entitled “Use of 
Cloud Opinion,” the KBA was primarily concerned with whether 
Kentucky lawyers could ethically use cloud storage services for 
materials containing client confidences. In affirmatively answer-
ing this question, the Association also commented on technology: 
“Technology provides an ever-changing environment in which to 
apply The Rules of Professional Conduct.” Importantly, the 
KBA specifically cited the Kentucky version of Comment 8 to 
its own Rule 1.1 which does not per se reference technology 

but recognizes the duty of Kentucky lawyer to keep abreast of 
changes in law and practice. KBA then specifically referenced the 
ABA version: “While the ABA version is not controlling, it is 
helpful.” (Emphasis added).

While the Association declined to mandate specific practices 
regarding technology given the its evolving nature, it did specifically  
reference these duties, at least regarding the use of cloud storage:

• abiding by the Ethical Rules in connection with  the  
safeguarding of client confidences;

• acting competently with respect to the use of cloud 
technology;

• properly supervising the provider;
• communicating with the client regarding the services.

The KBA then expanded on the duties set out above, clearly express-
ing the duty “to act consistent with his or her duty of competence in 
selecting and monitoring the providers of cloud based services.” So 
the Association noted that “When a lawyer selects a provider of 
any support service, the duty to protect a client’s property, and the 
duty of confidentiality require the lawyer to investigate the qual-
ifications, competence and diligence of the provider.” According 
to the KBA, a lawyer must investigate such things as the provider’s 
reputation and longevity. A lawyer must do a reasonable investiga-
tion of the provider and its security. 

In addition, like the California Bar Association in an oft cited 
opinion5 dealing with a lawyer’s duties regarding eDiscovery, the 
KBA recognized the supervision responsibilities of a lawyer. Call-
ing this responsibility ongoing, the KBA noted that the duty is 
“extremely important.” And the KBA stated that the ethical rules 
“require supervision of a provider of online storage just as they 
require the supervision of an offsite provider of services such as a 
storage warehouse operator and just as they require supervision of 
a paralegal…”

Finally, the KBA also offered questions that a lawyer should con-
sider to ensure that the provider is competent. These issues include:

• the protections offered by the provider to prevent disclo-
sure of client information;

• the provider’s contractual commitment to protect the secu-
rity of the information;

and Technology
BY: STEPHEN EMBRY
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• properly addressing of the ownership of the data in the 
agreement;

• the procedures the provider commits to use when respond-
ing to judicial and/or government attempts to obtain 
the information;

• the return of the information at the conclusion of the 
relationship;

• the emergency procedures the provider has in place and
• where the server is used by the provider geographically.

So, while Kentucky has not formally adopted Comment 8, it’s hard 
to see how a Kentucky lawyer could comply with Ethics Opinion 
E-437 and consider the KBA enumerated issues without keeping 
abreast of technological developments and “the benefits and risks 
associated with relevant technology” such as that offered by cloud 
storage providers. And while the KBA was specifically addressing 
the use of cloud storage providers in E-437, the duties recog-
nized by the KBA in E-437 and their breadth could be similarly 
applied to any technology related issue.

So what’s a Kentucky lawyer to do? Some suggestions: make it 
a point to pick out a good technology blog or another source of 
information and scan at least the headlines from time to time. 
This will at least keep you conversant with major trends and 
issues. Second, check out the easily accessible ABA materials. The 
ABA also has excellent guides such as the ABA Legal Technology 
Resource Center,6 the Law Technology Today blog,7 the ABA Law 
Practice Management Section,8 and ABA TECHSHOW.9

In addition, the ABA sponsors a website called ABA Blue-
print10 that references and provides information about various 
products and services. The Lawyerist11 also recently began provid-
ing a similar service. 

And, as President Sullivan announced, the KBA has recently estab-
lished a Law Practice Task Force to help the KBA provide resources 
in this, along with other areas. Stay tuned.

As my friend and one of the most astute observers of the legal 
landscape, Bob Ambrogi, so well put it:

What does all this mean to you? It is simple. You cannot 
assess the benefits and risks associated 
with various kinds of technology if you 
know nothing about the technology. 
Even if your state has yet to adopt this 
change, it is only a matter of time before 
it does. Don’t be a Luddite who fears or 
resists technology. Neither do you have 
to become a geek. Try to understand the 
basics of the technology you use. Get 
on social media, if you’re not already. 
Ask questions. Learn. When it comes to 
technology, there is no more burying your 
head in the sand.12
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sumer class actions, and privacy and data breach arenas. Embry is 
also a member of fbtTECH, the firm’s technology industry  group 
that focuses on the future and anticipating the ways in which tech-
nology will impact the legal system and the issues facing clients. He 
writes frequently on the impact of technology on the practice of law 
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The Board of Governors met on Friday, Jan. 20, 2017. Officers and 
Bar Governors in attendance were, President M. Sullivan; Presi-
dent-Elect W. Garmer, Vice President D. Ballantine; Immediate Past 
President D. Farnsley; Young Lawyers Division Chair R. Schafer 
and Young Lawyers Division Chair-Elect E Weihe. Bar Governors 
1st District – F. Schrock; 2nd District – J. Meyer, T. Kerrick, 3rd Dis-
trict – M. Dalton, H. Mann; 4th District – A. Cubbage, B. Simpson; 
5th District – M. Barfield, E. O’Brien; 6th District – G. Sergent, S. 
Smith; and 7th District – M. McGuire, J. Vincent. Bar Governor 
M. Pittman was absent. 

In Executive Session, the Board considered one (1) disciplinary 
case and six (6) default disciplinary cases, involving five attorneys.  
Brenda Hart of Louisville, Dottye Moore of Elizabethtown and Dr. 
Leon Mooneyhan of Shelbyville non-lawyer members serving on 
the Board pursuant to SCR 3.375, participated in the deliberations.

In Regular Session, the Board of Governors conducted the fol-
lowing business:

• Heard a status report from the Rules Committee.
• David W. Neuhaus and Alex Weidner with Rudler, 

P.S.C. presented and reviewed the KBA Audit Report 
for FY ending June 30, 2016.

• Approved the FY 2017-2018 KBA and IOLTA Budgets.
• Approved entering into an Employee Assistance Pro-

gram (EAP) contract through Human Development 
Company (HDC) of Louisville for one year.  The EAP 
will handle after hour calls and will be responsible for 
addressing mental health issues.  HDC is a nationwide 
company who guarantees 24 hour service in case of 
emergency.  

• Ethics Committee Chair Professor William Fortune 
presented a proposed ethics opinion regarding ethical 
issues of prosecutors with a part-time civil practice.  
Approved referring the proposed opinion to the Rules 
Committee for further evaluation.

• 2017 Annual Convention Chair and Bar Governor 
J.D. Meyer reviewed with the Board the featured 
speakers:  Jerry Buting, one of the defense attorneys 
for Steven Avery of the Netflix documentary series 
“Making a Murderer” is scheduled for Wednesday; 
Mark Whitacre, best known for his whistleblower role 
in the mid-1990’s at Archer Daniels Midland, where 
he exposed an international price fixing conspiracy for 
the FBI is on board for Thursday and Amanda Knox, 
the American exchange student who spent almost four 

summary of minutes kba board of
GOVERNORS MEETING
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years in an Italian prison following her conviction for 
the 2007 murder of fellow exchange student and room-
mate, Meredith Kercher, is set to present on Friday. 
Meyer reported that on Friday there will also feature 
seminars on the bourbon industry, craft beer issues 
and distribution law.  

• Young Lawyers Division (YLD) Chair Rebecca Scha-
fer reported the Carl Frazier, former YLD Chair, was 
recently honored as a top three finalist for the ABA 
Outstanding Young Lawyers Award. Schafer also 
reported on Legal Food Frenzy initiative.  The Kick-
off event will take place on Tuesday, February 7, in 
the Capitol Rotunda.  The goal is to raise $150,000. 
Schafer encouraged all Board members to participate 
in this statewide campaign.

• Approved the following 2017 Distinguished Awards 
to be presented at the Annual Convention:  Distin-
guished Lawyer - Pierce Hamblin of Lexington; Bruce 
K. Davis Bar Service Award - Past and Present Ethics 
Hotline Committee members and Donated Legal Ser-
vices Award - Ned Pillersdorf of Prestonsburg.

• President R. Michael Sullivan reported that the Task 
Force on Law Practice had its first meeting and will be 
putting in place member services to help all Kentucky 
lawyers and their employees with law office manage-
ment issues, including but not limited to information 
on practice management trends, marketing, client 
development, legal technology and finance.  Members 
of the task force will contribute articles in the Bench 
& Bar and make presentations at the KLU programs.

• President Sullivan reviewed the role of the newly 
assembled Kentucky Commission on the Future of 
the Legal Profession.  The focus of the Commission 
will be on issues surrounding technology, access to jus-
tice, legal services, transitions within the legal practice, 
evolution and relevance of the Bar and more.

• President Sullivan reported that the newly appointed 
Task Force on Judicial Evaluations is to develop a 
statewide judicial evaluation process.

• Approved the lists of CLE non-compliant and unpaid 
dues attorneys to be suspended.

• Approved three (3) members for disabled inactive 
status pursuant to SCR 3.030(5)(a).

• Approved Section 125 Cafeteria Plan to allow for all KBA 
employees to be able to deduct certain expenses pretax.

BAR NEWS
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• Executive Director John D. Meyers reported that the 
Election Review Committee is scheduled to meet on 
January 23 to tally the ballots for the Bar Governor 
election in the First Supreme Court District between 
Jack Lackey of Hopkinsville and Van Sims of Paducah.

• Meyers reported that the Diversity & Inclusion 
Summit is scheduled for Friday, April 7, at the Hilton 
Lexington Downtown.  The Summit will feature a full 
day of CLE programming focused on diversity and 
inclusion issues such as:  implicit bias, cultural com-
petency and civility, diversity best practices for legal 
employers, Batson and changing face of juries, language 
access in the courts, intersection of religious liberty 
and civil rights and the changing nature of family law.  
Former ABA President and current President of the 
Leadership Council on Legal Diversity Robert Grey 
will be the featured keynote speaker for the luncheon.

• Meyers gave an update on the IT project.
• Meyers reported that the Bar Center Board of Trustees 

is working with the G. Scott & Associates, Architects 
firm to evaluate the scope of the restrooms renovations 
as well as review drawings, proposed cost, bidding and 
construction specs. 

Do you have a matter to discuss with the KBA’s Board of 
Governors? Board meetings are scheduled on:   

June 20, 2017 and July 28, 2017 
 To schedule a time on the Board’s agenda at one of  

these meetings, please contact John Meyers or  
Melissa Blackwell at (502) 564-3795.

• Approved purchasing a table at the Louisville Black 
Lawyers Annual Awards dinner scheduled for Thurs-
day, April 20, at the Muhammad Ali Center in 
Louisville.

• Meyers reported on the following Supreme Court 
Orders:  approved the request to transfer funds from 
the KBA Reserve Fund to the General Fund to call 
$300,000 of the Kentucky Governmental Project 
Revenue Obligation Bonds and approved the reap-
pointment of William J. Wehr to a three year term on 
the Bar Center Board of Trustees, effective December 
2016.

TO KBA MEMBERS

HANK JONES
Insurance &
Personal Injury 
Mediation

PAT MOLONEY
Healthcare, Nursing Home &
Medical Malpractice
Mediation

STEVE BARKER
Employment &
Business Disputes
Mediation

The Sturgill Turner Mediation Center is equipped with experienced, AOC 
certified mediators and superior conference facilities, allowing us to provide 
prompt, quality mediation services. Located in Lexington and available for 
mediations statewide. Learn more about mediators Hank Jones, Pat Moloney 
and Steve Barker at STURGILLTURNERMEDIATIONCENTER.COM. M E D I A T I O N  C E N T E R

 When you need to settle your case, don’t settle on your mediator♦
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PROPOSED RULES

I.        SCR 2.008 Confidentiality

The proposed amendment to section (c) and new section (d) 
of SCR 2.008 shall read:

The Office of Bar Admissions shall not disclose to anyone 
other than an applicant any information with respect to the 
character and fitness or the examination results of any appli-
cant except:

(a) upon written authority of such applicant and upon 
payment of any fees required by the Board for copies of 
such reports;

(b) in response to a valid subpoena from a Court of com-
petent jurisdiction; 

(c) to the Director, Kentucky Bar Association[.];  

(d) upon request by a disciplinary enforcement agency or 
a Character and Fitness Committee of any jurisdiction, 
relating to an investigation of the applicant. 

II.       SCR 2.014 Legal Education

The proposed amendments to subsection (a) to section (2) 
and section (4) of SCR 2.014 shall read: 
 

(2) An attorney who received a legal education in the 
United States but is not eligible for admission by virtue of 
not having attended a law school approved by the American 
Bar Association or the Association of American Law Schools 
may nevertheless be considered for admission by examination 
provided the attorney satisfies the following requirements: 

(a) The attorney holds a J.D. Degree, which is not based 
on study by correspondence, study online, or distance learning 
from a law school accredited in the jurisdiction where it exists 
and which requires the equivalent of a three-year course of 
study that is the substantial equivalent of the legal education 
provided by approved law schools located in Kentucky. The 
applicant shall bear the cost of the evaluation of his/her legal 
education, as determined by the Board, and the application 
shall not be processed until the applicant’s legal education is 
approved by the Board of Bar Examiners; and 

 (b) The attorney has been actively and substantially engaged 
in lawful practice of law as his or her principal business or 
occupation for at least three of the last five years immediately 
preceding the filing of the application; and 

(c) In evaluating the education received the Board of Bar 
Examiners shall consider, but not be limited to, such factors 
as the admission of the applicant to the bar of another state 
or the District of Columbia, the similarity of the curriculum 
taken to that offered in law schools approved by the Ameri-
can Bar Association or by the Association of American Law 
Schools,  and that the school at which the applicant’s legal 
education was received has been examined and approved by 
other state bar associations examining the legal qualifications 
of non-ABA law school graduates.

(d) The attorney meets all other requirements contained 
in the Rules of the Supreme Court of Kentucky pertaining 
to Admission of Persons to Practice Law. 

(4) For purposes of (2)(b) and (3)(c), the active engage-
ment in the teaching of the law, full time at an American Bar 
Association accredited law school, shall be considered active 
engagement in the practice of law. 
 

III.    SCR 2.022 Application for admission by examination 

The proposed amendments to subsections (a) and (b) to sec-
tion (1) of SCR 2.022 shall read: 

(1) Every person who intends to apply for admission to 
the Kentucky Bar by examination must electronically submit a 
complete, verified Application for Admission by Examination 
form and pay the required fee to the Kentucky Office of Bar 
Admissions. An application must be complete at the time 
of its filing, including a properly executed Authorization & 
Release form; and must include the following fee:

(a)  Applicants not previously admitted to practice law-
[$625.00] $1,000.00 (cashier’s or certified check or money 
order)

(b)  Attorney applicants admitted in another jurisdiction- 
[$775.00] $1,200.00 (cashier’s or certified check or money 
order)  

The following Proposed Rules Amendments will be considered in an open session beginning 
at 8:30 a.m. on Wednesday, June 21, 2017. The hearing will be conducted in Exhibit Hall 2 at 

the Owensboro Convention Center in Owensboro.

PROPOSED AMENDMENTS TO 
THE SUPREME COURT RULES
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IV.   SCR 2.023 Late filing of application for admission by 
examination

The proposed amendments to sections (1) and (2) of SCR 
2.023 shall read:

(1) An applicant who has failed to timely file an Applica-
tion for Admission by Examination under SCR 2.022 may 
file a late application for Admission by Examination form 
from October 2 to November 10, prior to the February Bar 
Examination and from February 2, to March 10 for the July 
Bar examination, accompanied by a late fee of [$200.00] 
$250.00 along with the application fee (cashier’s or certified 
check or money order).

(2) An applicant who has failed to file an Application 
for Admission by Examination form by the late deadlines 
prescribed in paragraph (1) of this rule, may file under the 
extended late deadlines of November 11 to December 10 for 
the February Bar examination and March 11 to May 10 for 
the July Bar examination accompanied by an extended late fee 
of [$400.00] $500.00 along with the application fee. 

V.       SCR 2.024 Re-application for admission by examination

The proposed amendment to SCR 2.024 shall read:

An applicant who withdraws from or fails the bar exam-
ination shall be permitted to re-apply for the next scheduled 
bar examination on a form approved by the Board along with 
a fee of $150.00 [$75.00].  The $175.00 examination fee is 
also required of applicants who failed the bar examination.  
The re-application form must be filed by November 10 prior 
to the February examination and May 10 prior to the July 
examination.

VI.    SCR 2.080 Bar Examinations

The proposed amendments to section (4) of SCR 2.080 shall 
read:

(4)   An applicant must pass both the essay and Multistate 
(MBE) portions of the examination in one sitting.  A general 
average of 75% or higher on the essay portion of the exam-
inations shall be deemed a passing score on the essay portion 
of the examination.  A scaled score of [132] 135 or higher on 
the Multi-state portion of the examination shall be deemed 
a passing score on the Multistate portion of the examination.  
After failing to pass five (5) Kentucky Bar Examinations, an 
applicant shall not be permitted to sit for the Kentucky Bar 
Examination.  [An applicant who has failed only one portion 
of the exam may only reapply to sit for the failed portion; 
however, a passing score on one portion of the exam may only 
be used for a period of three years to exempt the applicant 
from taking that portion of the examination].  An applicant 
who has taken the Multistate (MBE) examination in another 
jurisdiction within three years of the date of the Kentucky 

examination may transfer a scaled score of [132] 135 or higher 
and need only sit for the essay portion of the examination in 
situations where the applicant successfully passed the entirety 
of the transferring jurisdiction’s examination and has not pre-
viously failed the Kentucky examination.  [In situations where 
the applicant has first passed the Kentucky essay portion 
of the examination, subsequently has taken the Multistate 
(MBE) examination in another jurisdiction, and wished to 
be admitted by transferring in a score of 132 or higher that 
applicant must first file an update form for a character and 
fitness re-certification as prescribed in SCR 2.062.]

VII.  SCR 2.110 Admission without examination

The proposed amendment to section (1) of SCR 2.110 shall 
read:

(1) Any person who has been admitted to the highest 
Court of the District of Columbia or some sister state and 
who has been engaged in the active practice of law, in a state 
or jurisdiction which has reciprocity or comity with Kentucky, 
for five of the seven years next preceding the filing of an 
application may be admitted to the bar of this state without 
examination provided the applicant meets all requirements 
for admission to the bar under these Rules. Active engage-
ment in the teaching of the law, full time at an American Bar 
Association accredited law school, shall be considered active 
engagement in the practice of law.

VIII.   SCR 2.300  Reinstatement of persons to practice law scope   
               and purpose of reinstatement guidelines

The proposed amendment to the first paragraph of SCR 2.300 
shall read:

Scope and Purpose of Reinstatement Guidelines.

The guidelines set forth in SCR 2.300 apply to appli-
cations for reinstatement filed by any person who has been 
suspended from the practice of law, who seeks reinstatement 
under the provisions of SCR 3.510, and whose application is 
referred by the Kentucky Bar Association to the Office of Bar 
Admissions, Character and Fitness Committee, or to petitions 
for restoration filed by any person who has been transferred 
to disability inactive status pursuant to SCR 3.030.

IX.      SCR 3.023 Disclosure of Professional Liability Insurance

The proposed new rule SCR 3.023 shall read:

1) On or before September 1 of each year, every member 
of the Association shall certify to the Executive Director in 
such form and manner as the Board may designate:

a) Whether the member is engaged in the private practice 
of law;

b) If engaged in the private practice of law, whether the 
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member is currently covered by a policy of professional lia-
bility insurance with minimum limits of $100,000.00 per 
claim and $300,000.00 aggregate for all claims during the 
policy term; and

c) Whether the member is exempt from the disclosure 
provisions of this Rule.

2) Each member who has previously reported being 
covered by professional liability insurance as set forth in 
paragraph 1(b) of this Rule shall notify the Executive Direc-
tor in writing in such form and manner as the Board may 
designate within 30 days if the insurance policy providing 
coverage lapses, terminates, or is no longer in effect for any 
reason.

3) The information disclosed pursuant to this Rule will 
be made available to the public by such means as the Board 
may designate.

4) The following members are exempt from the disclosure 
provisions of this Rule:

a) Members who are employed by a government entity 
and who do not represent clients outside of that capacity; and

b) Members who are employed by an organization client 
and who do not represent clients outside of that capacity.

X.       SCR 3.030 Membership, practice by nonmembers and 
           classes of  membership

The proposed amendments to subsections (a) and (b) to sec-
tion (5) of SCR 3.030 shall read:

(5)(a) A class of membership is established to be known as 
“Disabled Inactive Member.” An attorney admitted to practice 
in this state who has been, because of a mental or physical 
condition, judicially declared to be a person under a legal 
disability, or for whom probable cause exists to believe that the 
attorney has a mental or physical condition that substantially 
impairs his or her ability to practice law shall provide to the 
Director of the Kentucky Bar Association a detailed written 
report from a licensed qualified health care provider who has 
examined the attorney setting out the findings of the health 
care provider, including the results of all tests made, diagnoses 
and conclusions. The Director shall present the matter to the 
Board who may enter an order transferring the attorney to 
Disability Inactive Status. An attorney classified under this 
subsection is not required to pay dues or obtain the annual 
CLE requirement pursuant to SCR 3.645. This status shall be 
reflected on the attorney’s membership record. No attorney 
classified under this status may engage in the practice of law 
in this state. [until restored to active status by the Court] Any 
disciplinary proceedings against the attorney shall be stayed 
while the attorney is on disability inactive status. Any report 
and supporting records from a health care provider regarding 

the treatment of the attorney shall be confidential and sealed.

(b) An attorney transferred to disability inactive status may 
file a petition with the Court for restoration to active status. 
A copy of the petition shall be served on Bar Counsel, who 
shall have 20 days to file a response to the petition. If Bar 
Counsel objects to the petition, the matter shall be referred to 
the Character and Fitness Committee to conduct proceedings 
under SCR 2.300. If Bar Counsel has no objection to the 
petition the Court may enter an order restoring the attorney to 
active status with or without conditions or refer the matter to 
the Character and Fitness Committee to conduct proceedings 
under SCR 2.300. If an attorney is restored to active status, 
any disciplinary proceedings that have been stayed will be 
resumed.

XI.     SCR 3.035 Membership Registration Requirements 
            and Service

The proposed new rule SCR 3.035 replaces SCR 3.175 and 
shall read:

(1)  Each attorney licensed by the Supreme Court to prac-
tice law in this Commonwealth shall:

(a)  Maintain with the Director one official address at 
which he or she may be communicated with by mail and shall 
upon a change of that address notify the Director within ten 
(10) days of the new official address;

(b)  Maintain with the Director one official email address 
and shall upon change of that address notify the Director 
within ten (10) days of the new official email address, except 
however, that “Senior Retired inactive” members, “Disabled 
Inactive” members and those “Honorary” members who no 
longer actively practice law or maintain an office shall not be 
required to maintain an official email address;

(c) Include his or her 5 digit member identification 
number on all filings with the Courts of the Commonwealth 
and in all communications with the Association. 

If the member’s official address is a Post Office address, 
he or she must also provide an alternate address for service 
of process.  

Failure to maintain a current address which allows for 
physical service of process with the Director may be pros-
ecuted in the same manner as a violation of the Rules of 
Professional Conduct.

(2) Every member of the Association shall be deemed 
to have appointed the Director as that member’s agent for 
service of any document that is required to be served upon 
that member by any provision of Supreme Court Rule 2 or 3, 
provided that service of a document upon the Director shall 
constitute constructive service of that document upon the 

PROPOSED RULES
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member only upon proof that all of the following require-
ments have been satisfied:

(a) Reasonable efforts have been made to achieve actual 
service of the document upon the member;

(b) Two (2) true copies of the document have been pro-
vided to the Director, accompanied by a written request that 
the Director serve the document upon the member at the 
member’s current Bar Roster address;

(c) Within seven (7) days after receipt of such request, the 
Director mailed one (1) copy of the document to the member 
at the aforesaid address, posted by certified mail, return receipt 
requested, restricted delivery--addressee only, in an envelope 
bearing the return address of the Director and marked on the 
outside as “OFFICIAL COMMUNICATION--IMMEDI-
ATE ATTENTION REQUIRED”; and

(d) No less than thirty (30) days after mailing the docu-
ment pursuant to subparagraph (c), the Director shall enter 
a Return of Service which attests:

(i) that the Director mailed one of the copies of the 
document mentioned in subparagraph (b) to the member’s 
Bar Roster address in accordance with the requirements of 
subparagraph (c);

(ii) that the Director has attached to the Return of 
Service all communications received in response to the service 
or attempted service of the document, including any certified 
mail receipt or other postal notice or return receipt relating 
to the delivery or attempted delivery of the document and 
any communication from the member of the Association or 
other person acting on behalf of such member; and

(iii) that the Director has provided a true copy of 
the Return of Service, with copies of all attachments, to the 
person or entity who requested service of the document upon 
the member of the Association.

(3) The Association may reject any communication to the 
Association which fails to comply with paragraph (1)(c) of 
this Rule 3.175, provided that a member’s failure to include 
his or her member identification number in a document shall 
not result in a default in any disciplinary proceeding.

XII.   SCR 3.130(1.1)  Competence

The proposed amendment to section (6) of the Supreme 
Court Commentary 2009 to SCR 3.130(1.1) shall read:

Supreme Court Commentary
2009:

Maintaining Competence

(6)  To maintain the requisite knowledge and skill, a lawyer 
should keep abreast of changes in the law and its practice, 

including the benefits and risks associated with relevant tech-
nology, engage in continuing study and education and comply 
with all continuing legal education requirements to which 
the lawyer is subject.

XIII.  SCR 3.130(1.5) Fees

The proposed amendments to section (f ) to SCR 3.130(1.5) 
and sections (10) and (11) to Supreme Court Commentary 
2009 of SCR 3.130(1.5) shall read:

(f )  A fee may be designated as [a non-refundable retainer]
an advance fee. [ A non-refundable retainer fee]An advance 
fee agreement shall be in a writing signed by the client evi-
dencing the client’s informed consent, and shall state the 
dollar amount of the retainer, its application to the scope of 
the representation and the time frame in which the agreement 
will exist.

Supreme Court Commentary 2009:

[Advance] Fee Arrangements

(10)  If a lawyer collects a[n advance] deposit on a fee or 
for expenses, or a flat fee for services to be performed, the 
lawyer must deposit the funds in the lawyer’s trust account 
until the fee is earned or the expense incurred, at which time 
the funds shall be promptly distributed.  The foregoing shall 
not apply to advance fees as set out in 1.5(f ).  In the event the 
full amount that is held is not ultimately earned, or due to 
other factors, such as termination of the attorney-client rela-
tionship[,] or is not reasonable, the funds must be returned 
to the client as provided in Rule 1.16(d). 

[Non-refundable Retainers]Advance Fee

(11)  A lawyer may designate a fee arrangement as [a 
non-refundable retainer]an advance fee and upon receipt 
deposit such funds in the lawyer’s operating account. The 
amount of [a non-refundable retainer]an advance fee must 
be reasonable in amount and comply with Rule 1.5. In the 
event the full amount is not ultimately earned, or due to other 
factors, such as termination of the attorney-client relationship 
or is not reasonable, the funds must be returned to the client 
as provided in Rule 1.16(d). 

XIV.   SCR 3.130(1.6) Confidentiality of information

The proposed amendments to sections (7), (8), (9), (10), (11) 
and (13) of the Supreme Court Commentary 2009 to SCR 
3.130(1.6) shall read:

Supreme Court Commentary 
2009:

Disclosure Adverse to Client

(7)  A lawyer’s confidentiality obligations do not preclude 
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a lawyer from securing confidential legal advice about the 
lawyer’s personal responsibility to comply with these Rules. 
In most situations, disclosing information to secure such 
advice will be impliedly authorized for the lawyer to carry 
out the representation. Even when the disclosure is not 
impliedly authorized, paragraph (b)([4]2) permits such dis-
closure because of the importance of a lawyer’s compliance 
with the Rules of Professional Conduct.  SCR 3.530, Advi-
sory opinion – informal and formal, authorizes a lawyer to 
request an advisory opinion from the requester’s Supreme 
Court District Committee member regarding ethics and 
unauthorized practice of law questions. The question may be 
submitted in writing or by telephone using the KBA Ethics 
Hotline. Communications between the requester and any 
District Committee member or Ethics Committee member 
are granted confidentiality by SCR 3.530 and are permitted 
disclosure by paragraph (b)([4]2).

(8)  Where a legal claim or disciplinary charge alleges 
complicity of the lawyer in a client’s conduct or other mis-
conduct of the lawyer involving representation of the client, 
the lawyer may respond to the extent the lawyer reasonably 
believes necessary to establish a defense. The same is true with 
respect to a claim involving the conduct or representation of 
a former client. Such a charge can arise in a civil, criminal, 
disciplinary or other proceeding and can be based on a wrong 
allegedly committed by the lawyer against the client or on a 
wrong alleged by a third person, for example, a person claim-
ing to have been defrauded by the lawyer and client acting 
together. The lawyer’s right to respond arises when an asser-
tion of such complicity has been made. Paragraph (b)([5]3) 
does not require the lawyer to await the commencement of an 
action or proceeding that charges such complicity, so that the 
defense may be established by responding directly to a third 
party who has made such an assertion. Lawyers may also 
report incidents of potential malpractice that have not ripened 
into a client claim to a lawyer’s liability insurer for legal advice 
and to comply with policy reporting requirements provided 
the report is made on a confidential basis and protected by the 
attorney-client privilege.  The right to defend also applies, of 
course, where a proceeding has been commenced.

(9)  A lawyer entitled to a fee is permitted by paragraph 
(b)([5]3) to prove the services rendered in an action to collect 
it. This aspect of the Rule expresses the principle that the 
beneficiary of a fiduciary relationship may not exploit it to 
the detriment of the fiduciary.

(10)  Other law may require that a lawyer disclose infor-
mation about a client. Whether such a law supersedes Rule 
1.6 is a question of law beyond the scope of these Rules. 
When disclosure of information relating to the representation 
appears to be required by other law, the lawyer must discuss 
the matter with the client to the extent required by Rule 1.4. 
If, however, the other law supersedes this Rule and requires 
disclosure, paragraph (b)([6]4) permits the lawyer to make 
such disclosures as are necessary to comply with the law.

(11)  A lawyer may be ordered to reveal information relat-
ing to the representation of a client by a court or by another 
tribunal or governmental entity claiming authority pursuant 
to other law to compel the disclosure. Absent informed con-
sent of the client to do otherwise, the lawyer should assert on 
behalf of the client all nonfrivolous claims that the order is 
not authorized by other law or that the information sought is 
protected against disclosure by the attorney-client privilege 
or other applicable law. In the event of an adverse ruling, the 
lawyer must consult with the client about the possibility of 
appeal to the extent required by Rule 1.4. Unless review is 
sought, however, paragraph (b)([6]4) permits the lawyer to 
comply with the court’s order.

(13)  Paragraph (b) permits but does not require the dis-
closure of information relating to a client’s representation 
to accomplish the purposes specified in paragraphs (b)(1) 
through (b)([6]4). In exercising the discretion conferred by 
this Rule, the lawyer may consider such factors as the nature 
of the lawyer’s relationship with the client and with those who 
might be injured by the client, the lawyer’s own involvement 
in the transaction and factors that may extenuate the conduct 
in question. A lawyer’s decision not to disclose as permitted 
by paragraph (b) does not violate this Rule. Disclosure may be 
required, however, by other Rules. Some Rules require disclo-
sure only if such disclosure would be permitted by paragraph 
(b). See Rules 1.2(d), 4.1(b), 8.1 and 8.3. Rule 3.3, on the other 
hand, requires disclosure in some circumstances regardless of 
whether such disclosure is permitted by this Rule. See Rule 
3.3(c).

XV.    SCR 3.130(1.9) Duties to former clients

The proposed amendment to section (5) of Supreme Court 
Commentary 2009 to SCR 3.130(1.9) shall read:

Supreme Court Commentary 
2009:

Lawyers Moving Between Firms

(5)  Historically, another rubric used for dealing with 
disqualification has been the appearance of impropriety pro-
scribed in Canon 9 of the ABA Model Code of Professional 
Responsibility. This rubric has a two-fold problem. First, the 
appearance of impropriety can be taken to include any new 
client-lawyer relationship that might make a former client feel 
anxious. If that meaning were adopted, disqualification would 
become little more than a question of subjective judgment by 
the former client. Second, since “impropriety” is undefined, 
the term “appearance of impropriety” is question-begging. It 
therefore has to be recognized that the problem of disquali-
fication cannot be properly resolved either by simple analogy 
to a lawyer practicing alone or by the very general concept of 
appearance of impropriety. [Notwithstanding the deletion 
of this standard from the Rules of Professional Conduct, 
the Kentucky Supreme Court, in Lowell v. Winchester, Ky., 

PROPOSED RULES
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941 S.W.2d 466 (1997), opined that “Although the appear-
ance of impropriety formula is vague and leads to uncertain 
results, it nonetheless serves the useful function of stressing 
that disqualification properly may be imposed to protect the 
reasonable expectations of former and present clients. The 
impropriety standard also promotes the public’s confidence in 
the integrity of the legal profession. For these reasons, courts 
still retain the appearance of impropriety standard as an inde-
pendent basis of assessment.”]

XVI.   SCR 3.130(1.15) Safekeeping property

The proposed amendments to section (e) to SCR 3.130(1.15) 
and sections (3), (4), (5) and (6) to Supreme Court Commen-
tary 2009 of SCR 3.130(1.15) shall read:

(e)  Except for [non-refundable] advance fees as provided 
in 1.5(f ), a lawyer shall deposit into a client trust account 
legal fees and expenses that have been paid in advance, to be 
withdrawn by the lawyer only as fees are earned or expenses 
incurred.

SUPREME COURT COMMENTARY 
2009:

[(3)  Paragraph (c) describes the handling of disputes, 
including those between the lawyer and the client, the lawyer 
and third persons (or entities), and the client and third parties. 
Paragraph (c) recognizes that third parties may have lawful 
claims against specific funds or other property in a lawyer’s 
custody, such as a client’s creditor who has a lien on funds 
recovered in a personal injury action. A lawyer may have a 
duty under applicable law to protect such third-party claims 
against wrongful interference by the client. In such cases, 
when the third-party claim is not frivolous under applicable 
law, the lawyer must refuse to surrender the property until 
the claims are resolved. Generally, if the claim is based on 
a contract obligation, writing signed by the client, statutory 
lien, court order, legal obligation to ensure payment to a third 
party employed by the attorney to provide services in fur-
therance of the client’s claim, or other law, the lawyer may 
not disburse the funds until the dispute is resolved. In these 
circumstances the client should also be advised of the risks 
of not paying a valid claim. A lawyer should not unilaterally 
assume to arbitrate a dispute between the client and the third 
party, but, when there are substantial grounds for dispute as to 
the person entitled to the funds, the lawyer may file an action 
to have a court resolve the dispute.]

(3)[(4)] While normally it is impermissible to commin-
gle the lawyer’s own funds with client funds, paragraph (d) 
provides that it is permissible when necessary to pay bank 
service charges on that account. Accurate records must be 
kept regarding which part of the funds are the lawyer’s. A 
lawyer may deposit funds in a trust account to provide funds 
for restitution of the defalcation caused by others, if necessary 
under any legal obligation to a banking institution, client or 

third party whose funds have been converted.

(4)[5)] Paragraph (e) requires that when a lawyer has col-
lected an advance deposit on a fee or for expenses or a flat fee 
for services not yet completed, the funds must be deposited 
in the trust account until earned, at which time they should 
be promptly distributed to the lawyer. The foregoing shall 
not apply to [non- refundable fees] advance fees as set out in 
1.5(f ). At the termination of the client-lawyer relationship the 
lawyer must return any amount held that was not earned or 
was an unreasonable fee, as provided by Rules 1.5 and 1.16(d).

(5)[(6)] The obligations of a lawyer under this Rule are 
independent of those arising from activity other than ren-
dering legal services. For example, a lawyer who serves only 
as an escrow agent is governed by the applicable law relating 
to fiduciaries even though the lawyer does not render legal 
services in the transaction and is not governed by this Rule.

XVII.  SCR 3.130(1.17) Sale of law practice

The proposed amendment to subsection (3) to section (a) of 
SCR 3.130(1.17) shall read:

A lawyer or a law firm may sell or purchase a law practice, 
or a field of practice, including good will, if the following 
conditions are satisfied:

(a)  The seller ceases to engage in:

(1)  the private practice of law; or

(2)  the field(s) of practice sold; or

(3)  the practice of law in the geographic area in which the 
practice has been conducted, all as the seller and purchaser 
may agree [,all as the seller and purchaser may agree];

XVIII. SCR 3.150 Access to disciplinary information

The proposed amendments to subsections (c) and (d) to sec-
tion (4) of SCR 3.150 shall read:

(4)(a) Request for Non-Public Information. A request for 
non-public information to the Office of Bar Counsel may be 
considered by the Inquiry Commission and may be granted 
if the request relates to an investigation by the requestor and 
is made by: 

i.    The Character and Fitness Committee;

ii.   A Lawyer Disciplinary Enforcement Agency;

iii.  A Judicial Disciplinary Enforcement Agency;

(b)  A request for non-public information to the Office of 
Bar Counsel may be considered by the Court if the request 
is made by a Law Enforcement Agency, or other official 
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authorized by federal or any state’s law to investigate or pros-
ecute misdemeanors or felonies, or the equivalent thereof, in 
any jurisdiction, provided that the agency or official certifies 
under oath with specificity that the information is necessary 
to a pending investigation. In this event the Respondent shall 
receive notice unless the Court determines that disclosure of 
the request would seriously prejudice the investigation.

(c)  In the absence of a third party request, the [Court] 
Inquiry Commission may permit the disclosure of any non- 
public information to any of the entities listed in (4)(a)[or b] 
upon application to it by the Office of Bar Counsel.

(d)  In the event of a request under (4)(a) or (c) no notice 
to the Respondent is required, although [either] the Inquiry 
Commission [or Court] may require notice upon review of 
the application.

XVIX.  [SCR 3.175 Efficient enforcement; notice of attorney’s 
 address

The proposed new rule SCR 3.035 replaces SCR 3.175 and 
SCR 3.175 shall be deleted:

(1) In order to facilitate the efficient enforcement of the 
Kentucky Rules of Professional Conduct, the rules of the 
Continuing Legal Education Commission, the dues obli-
gations of attorneys, and such other communications of 
importance to the profession as the Supreme Court may 
consider appropriate, each attorney licensed by the Supreme 
Court to practice law in this Commonwealth shall:

(a) maintain with the Director a current address at which 
he or she may be communicated with by mail, the said address 
to be known as the member’s Bar Roster address, and shall 
upon a change of that address notify the Director within 
thirty (30) days of the new address; and

(b) maintain with the Director a valid email address and 
shall upon change of that address notify the Director within 
30 days of the new address, except however, that “Senior 
Retired Inactive” members, “Disabled Inactive” members and 
those “Honorary” members who no longer actively practice 
law or maintain an office shall not be required to maintain 
an email address;

(c) include his or her 5 digit member identification number 
in all communications to the Association including, but not 
limited to, any and all communications relating to his or her 
membership status, membership record, dues obligations, 
compliance with continuing legal education requirements or 
disciplinary proceedings in which he or she is a respondent.

(d) If the member provides a Post Office address, he or 
she must also provide a current address for service of process.

(e) Failure to maintain a current address which allows for 
physical service of process with the Director may be pros-
ecuted in the same manner as a violation of the Rules of 
Professional Conduct.

(2) After July 1, 2004, every member of the Associa-
tion shall be deemed to have appointed the Director as that 

member’s agent for service of any document that is required 
to be served upon that member by any provision of Supreme 
Court Rule 2 or 3, provided that service of a document upon 
the Director shall constitute constructive service of that 
document upon the member only upon proof that all of the 
following requirements have been satisfied:

(a) Reasonable efforts have been made to achieve actual 
service of the document upon the member;

(b) Two (2) true copies of the document have been pro-
vided to the Director, accompanied by a written request that 
the Director serve the document upon the member at the 
member’s current Bar Roster address;

(c) Within seven (7) days after receipt of such request, the 
Director mailed one (1) copy of the document to the member 
at the aforesaid address, posted by certified mail, return receipt 
requested, restricted delivery--addressee only, in an envelope 
bearing the return address of the Director and marked on the 
outside as “OFFICIAL COMMUNICATION--IMMEDI-
ATE ATTENTION REQUIRED”; and

(d) No less than thirty (30) days after mailing the docu-
ment pursuant to subparagraph (c), the Director shall enter 
a Return of Service which attests:

(i) that the Director mailed one of the copies of the 
document mentioned in subparagraph (b) to the member’s 
Bar Roster address in accordance with the requirements 
of subparagraph (c);

(ii) that the Director has attached to the Return of 
Service all communications received in response to the 
service or attempted service of the document, including 
any certified mail receipt or other postal notice or return 
receipt relating to the delivery or attempted delivery of 
the document and any communication from the member 
of the Association or other person acting on behalf of 
such member; and

(iii) that the Director has provided a true copy of the 
Return of Service, with copies of all attachments, to the 
person or entity who requested service of the document 
upon the member of the Association.
(3) After July 1, 2004, the Association may reject any 

communication to the Association which fails to comply with 
paragraph (1)(c) of this Rule 3.175, provided that a member’s 
failure to include his or her member identification number 
in a document shall not result in a default in any disciplinary 
proceeding.]

XX.   SCR 3.185 Informal admonition procedure

The proposed amendments to section (2) of SCR 3.185 shall 
read:

(2)  The Inquiry Commission may also issue a warning 
or a conditional dismissal letter including, but not limited 
to, conditions such as referral to KYLAP, [or] attendance at 
a remedial ethics program or related classes as directed by 
the Office of Bar Counsel, or referral to fee arbitration under 
SCR 3.810. The attorney who receives the warning letter 
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may, within 30 days from the date of the letter, respond to 
the letter and request that it be reconsidered by the Inquiry 
Commission.

XXI.  SCR 3.285 Motion to reconsider or dismiss a charge

The proposed amendments to section (2) of SCR 3.285 shall 
read:

(2)  The motion shall be verified [unless filed by the Office 
of Bar Counsel,] and shall state specifically the reasons why 
the matter should be reconsidered or dismissed and may 
be accompanied by supporting affidavits and exhibits. The 
motion shall be filed in the office of the Disciplinary Clerk 
[within ten (10) days of service of the charge.] no later than 
thirty (30) days prior to the evidentiary hearing or the Board’s 
consideration of the case. Any response shall be filed within 
twenty (20) days of service of the motion. [ No other motion 
to reconsider or dismiss shall be permitted in regard to the 
reconsideration of a charge by the Inquiry Commission, unless 
good cause is shown.] After a hearing of which the Respon-
dent is given at least 5 days notice and an opportunity to be 
heard, [T]the Commission shall rule on the motion at the next 
meeting of the issuing panel. No other motion to reconsider 
or dismiss shall be permitted in regard to the reconsideration 
of a charge by the Inquiry Commission, unless good cause 
is shown.

XXII.  SCR 3.330 Order of proceedings and burden of proof

The proposed amendments to SCR 3.330 shall read:

(1) The Trial Commissioner shall determine and regulate 
the order of proceedings at the hearing. Upon [the appli-
cation] request of a party or upon direction of the Trial 
Commissioner, the Disciplinary Clerk shall issue subpoenas 
for the attendance of witnesses or the production of evidence 
[at the hearing]. 

(2)  Every subpoena shall command each person to whom 
it is directed to attend and give testimony and/or to produce 
designated documents in that person’s possession, custody, or 
control, at the time and place therein specified. Notice of the 
subpoena shall be provided to each party and to any person 
or entity whose information is being requested. Copies of 
all documents received in response to the subpoena shall be 
furnished to the opposing party, except on Motion and for 
good cause shown.

(3) Prehearing discovery shall proceed in accordance with 
this rule as directed by the Trial Commissioner rather than by 
the Kentucky Rules of Civil Procedure. If reasonably neces-
sary to prepare the case for hearing, the Trial Commissioner 
may allow the taking of depositions and require the produc-
tion of documents. 

(4) The burden of proof shall rest upon the Association 

in a disciplinary proceeding, and the facts must be proven by 
a preponderance of the evidence. In reinstatement hearings 
the burden shall rest upon the Applicant, and he/she must 
demonstrate by clear and convincing evidence his/her suit-
ability for reinstatement.

(5)  Before submission the Trial Commissioner may direct 
such oral argument as he/she deems appropriate and may 
allow briefs, not to exceed 30 pages, from all parties, which 
shall be filed simultaneously within 30 days after the record 
is filed with the Disciplinary Clerk. The trial commissioner 
shall have discretion to extend the page limit of briefs.

XXIII.  SCR 3.500 Restoration to membership 

The proposed amendments to subsection (e) to section (3) 
and section (4) of SCR 3.500 shall read:

(3)(e) If the Character and Fitness Committee recom-
mends approval of the application and the Board concurs, the 
application shall be referred to the Board of Bar Examiners of 
the Kentucky Office of Bar Admissions, for the administra-
tion of a written examination which includes the subject of 
professional ethics and five (5) of the subjects listed in SCR 
2.080(1). A general average score of 75% or higher shall be 
deemed a passing score.  Fees required by SCR 2.022, and 
SCR 2.023 shall be paid prior to taking the examination.  As 
an alternative and upon referral from the Board of Governors, 
if the Applicant has practiced in a reciprocal jurisdiction after 
withdrawal pursuant to SCR 3.480 and meets all require-
ments of SCR 2.110, the Applicant may elect to have the 
Character and Fitness Committee consider an application 
for admission without examination under SCR 2.110.  All 
fees required by that rule shall be paid prior to the processing 
of the application, instead of the fee referenced in subsection 
3(d) of this rule. 

If the Applicant passes the examination or is approved for 
admission without examination, such fact shall be certified to 
the Court and to the Director, together with a recommen-
dation for the Applicant’s restoration to membership.  Upon 
this certification, the Disciplinary Clerk shall transmit the 
record to the Court for its consideration of the application 
for restoration.  If the applicant fails the examination, the 
Board of Bar Examiners shall certify the fact of the failure 
to the Court and the Director.  Upon that certification, the 
Disciplinary Clerk shall transmit the record to the Court for 
entry of an order denying restoration. 

The provisions of SCR 2.015, SCR 2.080, and SCR 2.110 
shall apply where not inconsistent with these provisions. 

(4) All costs incurred in excess of the filing fee shall be 
paid by the Applicant.  Upon referral to the Character and 
Fitness Committee, if pursuing restoration through subsec-
tion (3)(d) of this rule, a cash or corporate surety bond in the 
amount of $2500.00 to secure the costs to be incurred shall 
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be paid to the Office of Bar Admissions by the Applicant. 

XXIV.  SCR 3.505 Character and Fitness Committee; reinstatements

The proposed amendment to subsection (c) to section (1) of 
SCR 3.505 shall read:

(1)  The Character and Fitness Committee created by SCR 
2.040 shall, in addition to the powers and duties conferred in 
that rule, consider all applications for reinstatement to the 
practice of law by persons who:

(a)  have been suspended for more than one hundred 
eighty (180) days;

(b)  have been suspended for one hundred eighty (180) 
days or less, but whose reinstatement has been opposed by 
Bar Counsel.

 (c)  Have been transferred to disability inactive status pur-
suant to SCR 3.030

XXV.   SCR 3.510 Reinstatement in case of disciplinary suspension

The proposed amendments to section (2) of SCR 3.510 shall 
read:

(2)  If the period of suspension has prevailed for 180 days 
or less, the suspension shall expire by its own terms upon 
the filing with the Clerk, Bar Counsel, and the Registrar of 
an affidavit of compliance with the terms of the suspension, 
which must include a certification from the CLE Commis-
sion that the Applicant has complied with SCR 3.685. The 
Registrar of the Association  will make an appropriate entry 
in the records of the Association reflecting that the member 
has been reinstated; provided, however, that such suspension 
shall not expire by its own terms if, not later than 10 days 
preceding the time the suspension would expire, Bar Counsel 
files with the Registrar an opposition to the termination of 
suspension wherein Bar Counsel details such information as 
may exist to indicate that the member does not, at that time, 
possess sufficient professional capabilities and qualifications 
properly to serve the public as an active practitioner or is not 
of good moral character. A copy of such objection shall be 
provided to the Character and Fitness Committee and to the 
member concerned. [If such an objection has been filed by Bar 
Counsel, and is not withdrawn within 30 days, the Character 
and Fitness Committee shall conduct proceedings under SCR 
2.300.]  Within 90 days after the filing of the objection, the 
Respondent shall have the opportunity to show Bar Counsel 
that he/she possesses the sufficient moral character. Upon 
such showing, Bar Counsel shall withdraw its objection. If the 
objection has not been withdrawn the Character and Fitness 
Committee shall conduct proceedings under SCR 2.300. In 
cases where a suspension has prevailed for 180 days or less and 
the reinstatement application is referred to the Character and 
Fitness Committee, a fee of $1500.00 shall be made payable 

to the Kentucky Office of Bar Admissions. An additional 
fee of $250.00 shall be made payable to the Kentucky Bar 
Association.

XXVI.  SCR 3.530 Ethics Committee and Unauthorized 
             Practice Committee – advisory opinions 

– informal and formal

The proposed amendments to sections (3), (6) and (10) of 
SCR 3.530 shall read:

(3)  Communications between the requesting attorney 
and the Ethics Committee member shall be confidential, 
but confidentiality may be waived by the requesting attor-
ney. However, the requesting and giving of advice under this 
Rule does not create an attorney-client relationship. In order 
to promote uniformity of advice, redacted copies of informal 
opinions may be circulated among members of the Ethics 
Committee, as applicable, provided that such confidentiality 
is preserved.

(6)  Any attorney licensed in Kentucky or admitted to 
practice law in another state who is in doubt as to the pro-
priety of any course of conduct or act of any person or entity 
which may constitute the unauthorized practice of law may 
make a request in writing, or in emergencies, by telephone, to 
the Chair of the Unauthorized Practice Committee, or such 
other members of the Unauthorized Practice Committee as 
are designated by the Chair, for an advisory opinion thereon. 
Local bar associations may also request advisory opinions. 
The Committee member to whom the request is directed 
shall bring this matter to the attention of the Committee 
at its next meeting. The Committee may attempt to furnish 
the requesting attorney with a prompt telephonic answer and 
written informal letter opinion as to whether the conduct 
constitutes the unauthorized practice of law. A copy of such 
informal opinion shall be provided to the Director and the 
Chair of the Unauthorized Practice Committee. Any attorney 
licensed in Kentucky or admitted under SCR 3.030(2) who 
is in doubt as to the ethical propriety of any professional act 
contemplated by that attorney with respect to the unautho-
rized practice of law shall be referred to the Ethics Committee 
district member for an informal opinion as set forth in (2) 
and (3). Communications about such an inquiry between the 
requesting attorney and the unauthorized practice committee 
member, and between the committee members of the two 
committees, shall be confidential.

(10)  Ethics Committee and Unauthorized Practice Com-
mittee members shall be immune from suit for advice given in 
the performance of duties under this Rule. Ethics Commit-
tee and Unauthorized Practice Committee members shall be 
immune from process and shall not otherwise be compelled 
to testify or give an opinion in connection with any advice 
given in the performance of duties under this rule.
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XXVII.   SCR 3.640 New Lawyer Program requirement

The proposed amendments to subsections (a), (b) and (c) to 
section (7) of SCR 3.640 shall read:

(7) A member required to complete the New Lawyer 
Program pursuant to paragraph (1) of this Rule may, upon 
application to and approval by the Commission, be exempted 
from the requirement under the following circumstances: 

(a) [if] [t]The member is admitted to practice in another 
jurisdiction for a minimum of 5 years, and will certify such 
prior admission to the Commission[, or]; 

(b)  [if] [t]The member has attended a mandatory new 
lawyer training program of at least 12 credits, including 2 
ethics credits, offered by the state bar association of another 
jurisdiction and approved by the Director for CLE; or

(c)  The member is an active member of the United States 
armed forces, who has completed a mandatory new lawyer 
training of at least 12 credits, including 2 ethics credits, offered 
by the United States armed forces branch in which he/she 
is an active member, and approved by the Director for CLE.

XXVIII.   SCR 3.660 Procedure for accreditation of continuing 
 legal education activities and obligations

 of sponsors

The proposed amendments to section (2) of SCR 3.660 shall 
read:

(2) Application for accreditation of continuing legal edu-
cation activities shall be made by members, former members 
or activity sponsors using forms provided by the Association 
or using uniform applications adopted by the Association. 
Applications must provide all information required by the 
form in order to be reviewed. All applications shall be accom-
panied by [the appropriate] an application fee, as [follows:] 
determined by the Commission.  

[(a) For applications submitted by sponsors for activities 
greater than 2 hours in length and submitted at least 30 days 
in advance of the activity, the fee is $50.00 per activity. If such 
application is submitted less than 30 days in advance of the 
activity, the fee is $100.00 per activity.

(b) For applications submitted by sponsors for activities 
2 hours or less in length and submitted at least 30 days in 
advance of the activity, the fee is $20.00 per activity. If such 
application is submitted less than 30 days in advance of the 
activity, the fee is $40.00 per activity.

(c) For applications submitted by members or former 
members, regardless of length of activity and when submit-
ted, the fee is $20.00 per activity.

(d) Activities repeated on different dates or at different 

locations are separate activities and require separate applica-
tions and separate fees.]

XXIX.  SCR 3.665 Exemptions and removal of exemptions

The proposed amendments to subsection (e) to section (1) 
and subsection (a)(ii), (iii), (iv) and (v) to section (2) of SCR 
3.665 shall read:

(1)  For each educational year, the following members of 
the Association shall be exempt from the requirements of 
SCR 3.645:

(a)  In recognition of their positions, which prohibit the 
practice of law and have significant continuing education 
requirements by statute or rule of court as a result of the posi-
tions they hold, members who, during any portion of that 
educational year, are serving as:

(i)  Justices, Judges, or Magistrates of the Commonwealth 
or Court of the United States; or

(ii)  full-time administrative law judges for an agency of 
the United States or Commonwealth of Kentucky executive 
branch.

(b)  Justices and Judges of the Commonwealth leaving the 
bench will be allowed to use accumulated Continuing Judicial 
Education credits toward the required CLE minimum, up to 
12 credits, including 2 ethics, for the first year they are subject 
to the CLE requirement after leaving the bench.

(c)  New lawyers who have been admitted less than 1 full 
educational year as of the June 30th deadline. Such members 
shall be subject to the New Lawyer Program requirement, as 
set forth in SCR 3.640.

(d)  Members who are at least 75 years of age or at least 
50 year members, including members who will become 75 
years of age and those who become 50 year members within 
the educational year.

(e)  Members who have been transferred to disability inac-
tive status pursuant to SCR 3.030

(2)  Upon application to the Commission, the following 
members may be exempted from the requirements of SCR 
3.645:

 (a)  Non-practice exemption: Members who do not prac-
tice law, as defined in SCR 3.020, within the Commonwealth 
and agree to refrain from such practice until the Commission 
approves an application for removal of the exemption.

(i)  Non-practice exemptions shall not be effective retro-
actively unless the applicant certifies that he or she has not 
practiced law, as defined in SCR 3.020, within the Common-
wealth, for all time periods covered by such exemption.
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(ii)  Practice of law as defined in SCR 3.020, within the 
Commonwealth, during the effective period of this exemption 
pursuant to SCR 3.665(2)(a) shall constitute the unautho-
rized practice of law. Information known by the Commission 
regarding the practice of law during any period for which a 
member has certified non-practice status pursuant to SCR 
3.665(2)(a) is not confidential as provided by SCR 3.695 and 
shall be provided along with the member’s continuing legal 
education transcript by the Director for CLE to the Office of 
Bar Counsel and the Inquiry Commission in writing.

(iii)  Any member who has been classified as Senior 
Retired Inactive status pursuant to SCR 3.030(4), and so 
holds a non-practice exemption from the mandatory min-
imum annual CLE requirement as set forth in this Rule, 
may donate legal services through a duly organized legal aid 
program offering pro bono representation, or a local bar asso-
ciation legal pro bono program or initiative.

(iv)  A member seeking removal of a non-practice exemp-
tion shall be required to file a written application with the 
Commission, addressed to the Director for CLE, for the 
removal of said exemption. Required as an attachment to the 
application for removal of said exemption shall be certification 
of completion of sufficient continuing legal education cred-
its to meet the minimum annual continuing legal education 
requirement for each educational year during which he or 
she was exempt, excluding the current educational year. In 
no case shall a member be required to certify completion of 
more than 12 credits, including applicable ethics credits, as a 
condition of removal of the exemption. Timely certification 
shall include only continuing legal education credits earned 
during the current educational year and 2 prior educational 
years. This Rule in no way affects the member’s responsibil-
ity to complete the current year minimum annual education 
requirement by June 30th. The current year minimum edu-
cational requirement must be completed as set forth at SCR 
3.645. The member shall be notified in writing, via certified 
mail, of the commission’s action on the application for the 
removal of the exemption.

(v)  Application for removal of an exemption granted pur-
suant to SCR 3.665(2)(a) may not be made within 30 days of 
the granting of the exemption.

(b)  Hardship exemption: Members who practice law 
within the Commonwealth, but demonstrate that meeting the 
requirements of SCR 3.645 would work an undue hardship 
by reason of disability, sickness, or other clearly mitigating 
circumstances.

(c)  Military exemption: Any member who, for any portion 
of an educational year, was on active duty in the United States 
armed forces or whose spouse was on active duty in the United 
States armed forces for any portion of an educational year.

XXX.  SCR 3.670 Extension of time requirements

The proposed amendments to section (1), subsections (a), (b), 
(c)(i), (ii), (iii), (iv), (d)(i), (ii), (iii) and (iv) to section (2) of 
SCR 3.670 shall read:

(1) The time requirements associated with completion of 
continuing legal education and certification thereof, as set 
forth in SCR 3.645(1), may be extended by the Commission 
in case of hardship or other good cause clearly warranting 
relief. Requests for time extensions for completion of activi-
ties or certification thereof shall be made to the Commission 
in writing. All requests for time extension must be received 
by the Commission no later than the September [10th] 15 
following the end of the educational year for which the time 
extension is sought. Requests must set forth all circumstances 
upon which the request is based, including supporting docu-
mentation. Applications for time extensions for completion 
of the New Lawyer Program may be submitted pursuant to 
SCR 3.640(8).

(2) A member who fails to complete the requirements of 
SCR 3.645 for any educational year, and who cannot show 
hardship or other good cause clearly warranting relief, may 
submit an application for a non-hardship extension of time in 
which to earn the annual minimum requirement. The appli-
cation, which shall be made on KBA forms or by such other 
appropriate method approved by the Commission, must meet 
the following requirements:

(a) [Each application must contain a detailed plan for 
completing the annual requirement.]  Applications will not 
be deemed complete but will be accepted prior to earning 
and reporting the credits required to cure the deficiency if the 
application contains a detailed plan for completing the annual 
requirement.  The detailed plan must contain specific informa-
tion regarding the program(s) that will be taken, including the 
date, delivery format, location, and sponsor of the program.  

(b) In any event, [A]all required credits must be completed 
and reported, and the application must be received by the 
Director for CLE pursuant to the fee and filing schedule set 
forth in section (c) below. [by the September 10th deadline 
for the educational year for which an extension is sought.]  

(c) Fee and filing schedule:

(i) For complete applications received by August 15 fol-
lowing the end of the educational year for which the extension 
is sought, the application fee is $250.00.  

(ii) For complete applications received by September 15 
following the end of the educational year for which the exten-
sion is sought, the application fee is $350.00.

(iii) For complete applications received by October 15 fol-
lowing the end of the educational year for which the extension 
is sought, the application fee is $500.
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(iv) No applications for non-hardship time extensions 
will be accepted after October 15 following the end of the 
educational year for which the extension is sought.

[The application must be submitted to the Director for 
CLE and received by the September 10th deadline for the 
educational year for which an extension is sought; and 

(d) The application must include the required application 
fee as set forth below:

(i) $250.00 for the first year for which a non-hardship 
time extension is sought; or

(ii) $350.00 for the second year for which a non-hardship 
time extension is sought; or

(iii) $500.00 for the third year and all years thereafter for 
which a non-hardship time extension is sought.

(iv) If a member does not seek a non-hardship time 
extension for 3 consecutive years, a subsequent non-hard-
ship time extension thereafter sought will be considered the 
first such application and the fee schedule will begin again 
at the $250.00 level.]

XXXI. SCR 3.675 Non-compliance: procedure and sanctions

The proposed amendments to sections (4) and (6) of SCR 
3.675 shall read:

(4) Unless good cause is shown by the return date of the 
notice, or within such additional time as may be allowed by 
the Board, the lawyer will be stricken from the membership 
roster as an active member of the KBA and will be suspended 
from the practice of law or will be otherwise sanctioned as 
deemed appropriate by the Board. A copy of the suspension 
notice shall be delivered by the Director to the member, the 
Clerk of the Kentucky Supreme Court, the Director of Mem-
bership, and to the Circuit Clerk of the district wherein the 
member resides for recording and indexing [as required by 
SCR 3.480]. 

(6) A member may appeal to the [Kentucky] Supreme 
Court of Kentucky from such suspension [order] within 
30 days of the [effective] date [of] the suspension notice is 
recorded in the membership records. Such appeal shall include 
an affidavit showing good cause why the suspension should 
be [set aside] revoked. 

XXXII. SCR 3.685 Continuing legal education requirements for 
 restoration or reinstatement to membership: 
 procedures

The proposed amendments to sections (1) and (3) of SCR 
3.685 shall read:

(1)  Every former member or member transferred to dis-
ability inactive status pursuant to SCR 3.030, applying for or 
otherwise seeking restoration or reinstatement to membership 
pursuant to Rules 3.500 or 3.510, shall be required to have 
completed the minimum annual continuing legal education 
requirement for each year during which he or she was not a 
member in good standing, including any year prior to disbar-
ment, suspension or withdrawal under threat of disbarment 
or suspension, during which the minimum annual continuing 
legal education requirement was not fulfilled. Completion of 
such credits shall be certified to the Commission as a con-
dition precedent to reinstatement or restoration. In no case 
shall a member be required to attend more than 60 continuing 
legal education credits, including applicable ethics credits, 
as a condition precedent of restoration or reinstatement to 
membership.

(3)  The requirements for completion of continuing legal 
education as a condition to restoration or reinstatement as 
set forth above may only be satisfied with credits earned in 
the current educational year during which the application is 
submitted and the preceding [2] 5 educational years. Credits 
so earned shall be applicable to requirements imposed by the 
Commission upon application or other actions undertaken 
in pursuit of restoration or reinstatement.

XXXIII. SCR 3.810 Legal fee arbitration

The proposed amendments to subsection (D) to section (2) 
of SCR 3.810 shall read:

(2) Definitions.

(D)  “Dispute” means a disagreement between an attorney 
and a client relative to the fee due the attorney for particular 
legal services rendered, or a disagreement between attorneys 
concerning the amount of the fees due each attorney for par-
ticular legal services rendered. This includes a matter that is 
the subject of a diversion pursuant to SCR 3.160(3), or a 
matter referred for fee arbitration by the Inquiry Commission 
or Court.

XXXIV. SCR 3.820(11)(b)(1) Clients’ Security Fund

The proposed amendments to subsection (b)(1) to section (11) 
of SCR 3.820 shall read:

(11) Procedures and Responsibilities for Claimants

(a)  The Trustees shall prepare and approve a form for 
claiming reimbursement.

(b)  The form shall include at least the following infor-
mation provided by the claimant under penalty of perjury:

(1)  the name and address of claimant, home and business 
telephone, occupation and employer [, social security number];
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XXXV.  SCR 7.010 Terms of office

The proposed amendments to SCR 7.010 shall read:

The terms of office of bar representatives on the judicial 
nominating commissions described in section 118 of the Con-
stitution shall be deemed to have commenced on January 1, 
1976. The initial elections in 1976 shall be special elections for 
the purpose of filling the unexpired terms. Regular elections 
shall be held on the first Tuesday following the first Monday 
in November [of 1980 and every fourth year thereafter] every 
four years.

XXXVI. SCR 7.030 Nomination and election--regular elections 
  election of bar representatives to judicial 
  nominating commissions

The proposed amendments to sections (6), (7), (8), (9), (10), 
(11), (12), (13) and (14) of SCR 7.030 shall read:

(6) Ballots shall be prepared by the director. The various 
commissions shall be on separate ballots but may be included 
in one mailing. The ballot for each commission shall include 
the names of the candidates, listed in alphabetical order, and 
the addresses at which they reside. There shall be printed on 
each ballot in boldface type the words “This ballot must be 
received by the director on or before the first Tuesday follow-
ing the first Monday in November” and the words, [“You must 
vote for two and two only or your ballot will not be counted.”]
“You may not vote for more than two or your ballot will not 
be counted”.

(7) On or before October 10 of the year in which the elec-
tion is to be held the ballots shall be mailed, or made available 
on-line [with return envelopes], to the following members: 
A ballot for the commission for the Supreme Court and the 
Court of Appeals shall be sent to each member residing in 
the Commonwealth of Kentucky; a ballot for the commission 
for each judicial circuit shall be sent to each member residing 
in the circuit.

[(8) The completed ballot shall be sealed in an unmarked 
inner envelope which shall be sealed in an outer return enve-
lope.  The outer envelope shall be addressed to the director and 
shall contain the words “Official Ballot Not to be opened until 
the date of the regular election’ and lines for the signature 
and county of residence of the attorney casting the ballot.  
Failure to signor to indicate the proper county of residence 
shall invalidate the ballot.]

[(9)](8) All ballots must be received by the director on 
or before the first Tuesday following the first Monday in 
November [day of the regular election]. On or before the 
following December 1 a canvassing board consisting of five 
(5) members appointed by the president shall meet in the 
office of the director and tabulate the votes. Each candidate or 
a representative designated by him in writing may be present 

at the meeting of the canvassing board.

[(10)](9) The two (2) candidates for each commission 
receiving the highest number of votes shall be elected. If two 
(2) or more candidates are found to have received an equal 
number of votes, the election shall be fairly determined by 
lot under the supervision of and in the presence of the can-
vassing board.

[(11)](10) The canvassing board shall immediately make 
and forward to the Chief Justice and the director a written 
certification of the election. The director shall promptly notify 
each candidate of the results of the election and shall publish 
the results in the next official association publication.

[(12)](11) On or before December 10 following the elec-
tion any defeated candidate may contest the election of his 
successful opponent or opponents. Such contest shall be by 
written petition to the Supreme Court stating the grounds 
of contest and certifying that a copy has been served on the 
adversary party or parties. The matter shall be summarily 
heard and determined in such manner, and relief granted or 
denied upon such grounds, as the court shall deem fair and 
equitable.

[(13)](12) As soon as practicable after the election the 
director shall certify to the Supreme Court for its approval an 
itemization of all costs incurred in the election of members 
to the commissions. Upon its approval of such costs the court 
shall order payment to the association out of the state treasury. 

[(14)](13) Within sixty (60) days after the election the 
director shall transmit all petitions, ballots and other appli-
cable records to the administrative director of the courts.

PROPOSED RULES
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SUPREME COURT OF KENTUCKY
NOTICE OF ELECTRONIC PUBLICATION on THE KENTUCKY 

COJ WEBSITE 

RE:  PROPOSED AMENDMENTS TO THE FAMILY COURT RULES OF 
PROCEDURE AND PRACTICE (FCRPP) 

For KENTUCKY BAR ASSOCIATION  
ANNUAL CONVENTION 

In 2016, the Kentucky Supreme Court re-convened the Standing Committee on Family Court Rules 
of Procedure and Practice (FCRPP). This Advisory Committee was a multi-disciplinary committee 
comprised of Court of Justice representatives, interested state and private agencies and the Bar which 
made recommendations relating to the development of amendments for the Family Court Rules of 
Procedure and Practice (FCRPP).  During that review, numerous comments and recommendations 
by judges, the Bar, and state agencies, were made and considered by the Supreme Court Standing 
Committee on Family Court Rules.  

As a result of the Committee’s work, and in collaboration with the Administrative Office of the 
Courts and the Kentucky Bar Association, recommendations on revisions to existing rules, as well 
as the removal of some rules in their entirety, and on the inclusion of new rules have been made. The 
proposed technical revisions, deletions, and additions to the FCRPP are now available for review 
on the KCOJ web site at the following web address:  

http://courts.ky.gov/Documents/FCRPP/ProposedAmendments_FCRPP.pdf

These proposed amendments will be a topic of discussion during a special segment of 
the Supreme Court Rules Hearing at the Convention.  Please see the Convention Pro-
gram for the exact time and location.  Any comments on the proposed amendments to 
the FCRPP must be submitted in writing to Susan Clary at susanc@kycourts.net prior 
to July 31, 2017. You may also send questions relative to these or other FCRPP revisions to  
scottstutler@kycourts.net.
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

KATHY W. STEIN, CIRCUIT COURT JUDGE
22ND JUDICIAL CIRCUIT

AGREED ORDER OF SUSPENSION

Kathy W. Stein is Family Court Judge for Kentucky’s 22nd Judicial 
Circuit located in Fayette County. Judge Stein has waived formal 
proceedings and has agreed to the entry of this Order.

During a preliminary investigation resulting from a complaint, 
the Commission received information that on May 20, 2016, a 
motion to set a hearing date was heard in Fayette Family Court 
Case No. 16-CI-01662, styled Rai-Tonicia King v. Joian Adams. 
The Respondent appeared without counsel and informed Judge 
Stein she believed she had appointed counsel, as counsel had been 
appointed in a related juvenile court matter.  Judge Stein informed 
the Respondent that she was not entitled to appointed counsel in 
the civil court matter and advised Respondent she could represent 
herself.  Rather than continue the matter to give the Respondent 
an opportunity to obtain counsel, Judge Stein continued with the 
proceeding. 

The Petitioner requested an evidentiary hearing on her petition 
to be given permanent custody of Respondent’s daughter.  The 
Petitioner’s counsel acknowledged that an evidentiary hearing was 
necessary to establish whether the Petitioner was the de facto custo-
dian of the child or was otherwise entitled to custody.  Rather than 
schedule an evidentiary hearing as requested, Judge Stein proceeded 
to grant permanent sole custody of the child to the Petitioner that 
day.  Judge Stein did so without requiring the Petitioner to provide 
evidence or testimony that she was the de facto custodian and that 
it was in the best interest of the child that she be given permanent 
custody of the child.  While Judge Stein did allow the parties to 
make statements, she did so without placing witnesses under oath. 
Additionally, Judge Stein did not give the Respondent an oppor-
tunity to obtain counsel, cross-examine witnesses, or introduce 
evidence of her own.  Judge Stein directed 
the attorney for the Petitioner to prepare an 
order for her signature.  On May 24, 2016, 
Judge Stein signed an order that said it was 
based, in part, on the testimony of both the 
Respondent and the Petitioner.

The Commission received a subsequent 
complaint regarding Judge Stein.  During a 
preliminary investigation of this complaint 
the Commission received information that on 
February 16, 2015, while presiding in Fayette 
Family Court confidential cases 13-J-826, 
827, 828, and 829, Judge Stein ordered two 
minor children to be immediately placed in 

foster care without conducting a formal hearing, taking any sworn 
testimony, or affording the parents basic due process.

The Commission concludes that by the conduct described above, 
Judge Stein violated SCR 4.300, the Code of Judicial Conduct, 
Canon 1 by failing to maintain high standards of conduct and by 
failing to uphold the integrity and independence of the judiciary; 
Canon 2A by failing to comply with the law and act in a manner 
that promotes public confidence in the integrity of the judiciary; 
Canon 3B(7) by failing to accord every person who has a legal 
interest in a proceeding the right to be heard; and, Canon 3B(8) 
which requires a judge to dispose of matters promptly, efficiently, 
and fairly.

Therefore, in light of the foregoing conduct, Judge Stein is hereby 
suspended from her duties as Family Court Judge without pay 
for a period of 30 consecutive days beginning March 20, 2017 
and ending April 19, 2017. In addition, Judge Stein shall within 
six (6) months from the entry of this Order, attend and complete 
educational courses and training on substantive and procedural 
due process. The courses shall be submitted to and approved by 
the Commission.

In entering this Order with the agreement of Judge Stein, the 
Commission has duly considered that she fully cooperated in the 
Commission’s investigation and pledged the offending conduct 
will not be repeated.

Brother Joe Adams recused from this matter.

Date:  March 21, 2017
                             /s/                            
STEPHEN D. WOLNITZEK, CHAIR

Agreed to:

               /s/                    
Hon. Kathy W. Stein

               /s/                    
James L. Deckard, Esq.
Counsel for Hon. Kathy W. Stein

BAR NEWS

AOC offering eFiling training & certification online

AOC, 1001 Vandalay Drive, Frankfort, Ky. • Website: www.courts.ky.gov • Email: eCourtSupport@kycourts.net

Attorneys can go online to be trained and certified to use 
eFiling in Kentucky state courts. The Administrative Office 
of the Courts provides certification for filing documents 
electronically in Circuit Court and District Court in all 
120 counties. While eFiling is not mandatory, you must 
be certified to use eFiling.

Register at kcoj.kycourts.net/kyecourts/Login
Learn more at the AOC’s booth at the 2017 KBA Convention!
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

IN RE THE MATTER OF:

RONNIE C. DORTCH, CIRCUIT COURT JUDGE 
38TH JUDICIAL CIRCUIT

PUBLIC REPRIMAND

Ronnie C. Dortch served as Circuit Court Judge for Kentucky’s 38th Judicial Circuit con-
sisting of Butler, Edmondson, Hancock and Ohio Counties from 1992 until his retirement 
on January 6, 2017. Prior to his retirement, the Commission commenced preliminary 
proceedings as provided in SCR 4.170. Therefore, the Commission retains jurisdiction over 
this matter pursuant to SCR 4.025. Judge Dortch has waived formal proceedings and has 
agreed to the disposition made in this Order.

The Commission initiated a preliminary investigation upon receipt of information that, 
from 2014 to 2015, Judge Dortch engaged in a sexual relationship with a woman who 
was indicted in a felony criminal case in which he was presiding. The information further 
indicated that Judge Dortch had ex-parte communications with the woman on several 
occasions in which he discussed her pending criminal case.

In the Commission’s view, engaging in a sexual relationship with a party by the judge 
presiding in the case would be grounds for removal from office. The conduct of the judge 
shocks the conscience of the Commission. The Commission concludes that Judge Dortch’s 
conduct violated SCR 4.020(1)(b)(i) and that he engaged in misconduct in office. The 
Commission further concludes that Judge Dortch violated SCR 4.300 and the relevant 
portions of the following Canons of the Code of Judicial Conduct:

Canon 1 which requires judges to maintain high standards of conduct and uphold the 
integrity and independence of the Judiciary.

Canon 2A which requires judges to respect and comply with the law and act at all times in 
a manner that promotes public confidence in the integrity and impartiality of the judiciary.

Canon 3B(7) which requires judges to give every person who has a legal interest in a pro-
ceeding, or that person’s lawyer, the right to be heard according to law and prohibits judges 
from engaging in ex parte communications except in certain circumstances.

Canon 3E(1) which requires a judge to disqualify himself or herself in a proceeding in 
which the judge’s impartiality might reasonably be questioned.

Because Judge Dortch has retired, a public reprimand is the most severe sanction the Com-
mission can impose. Based upon the foregoing conduct, Judge Dortch is hereby publicly 
reprimanded.

Date:  February 24, 2017
  

                            /s/                            
     STEPHEN D. WOLNITZEK, CHAIR

Agreed to:

                             /s/                            
     Hon. Ronnie C. Dortch

Judge Jeff S. Taylor recused from any consideration of this matter.

Over 18,000 attorneys are licensed 
to practice in the state of Kentucky.  
It is vitally important that you keep 
the Kentucky Bar Association (KBA) 
informed of your correct mailing 
address. Pursuant to rule SCR 
3.175, all KBA members must main-
tain a current address at which he 
or she may be communicated, as 
well as a physical address if your 
mailing address is a Post Office 
address. If you move, you must 
notify the Executive Director of
 the KBA within 30 days. All roster 
changes must be in writing and 
must include your 5-digit KBA 
member identification number.  
 
Members are also required by 
rule SCR 3.175 to maintain with the 
Director a valid email address and 
shall upon change of that address 
notify the Director within 30 days 
of the new address. Members who 
are classified as a “Senior Retired 
Inactive” or “Disabled Inactive” 
member are not required to main-
tain a valid email address on file.  
 
There are several ways to update 
your address and/or email for your 
convenience.
  
VISIT our website at https://www.
kybar.org to make ONLINE changes 
or to print an Address Change/Up-
date Form –OR– EMAIL the Execu-
tive Director via the Membership 
Department at kcobb@kybar.org 
–OR– FAX the Address Change/
Update Form obtained from our 
website or other written notifica-
tion to:  Executive Director/Mem-
bership Department (502) 564-3225 
–OR- MAIL the Address Change/Up-
date Form obtained from our 
website or other written 
notification to:
  

Kentucky Bar Association, 
Executive Director

514 W. Main St., 
Frankfort, KY 40601-1812

  
*Announcements sent to the 
Bench & Bar’s Who, What, When & 
Where column or communication 
with other departments other 
than the Executive Director do not 
comply with the rule and do not 
constitute a formal roster change 
with the KBA.

Address or e-mail changes?!
Notify the Kentucky 

Bar Association
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COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION

ORDER OF PRIVATE REPRIMAND

The Commission issues this order of private reprimand to a judge 
for violation of the Code of Judicial Conduct, SCR 4.300, Canons 
1 and 2A.

On January 3, 2017, the Commission received a complaint regard-
ing actions taken by a judge during a Pretrial Conference in District 
Court. During the Pretrial Conference, the defendant appeared 
before the court but his legal counsel was not present. After inquir-
ing as to why his attorney was not present, the judge rescheduled 
the hearing for two weeks so that the defendant could review 
the Commonwealth’s plea offer with his legal counsel. When the 
defendant expressed his intent to reject any plea offer from the 
Commonwealth, the judge held the defendant in contempt and 
ordered court security to take him to a holding cell.   When the 
defendant asked why he was being held in contempt, the judge 
informed him it was because his attorney had failed to appear.  
The defendant was released thirty minutes later upon request of 
the complaining witness.

The judge acknowledges that his actions were inappropriate but 
states the decision to find the defendant in contempt was related 
to the defendant’s demeanor towards the court and not because 
the defendant declined the Commonwealth’s offer or because his 
attorney failed to appear. The judge informed the Commission that 
such behavior would not occur again in the future.

The Commission appreciates the judge’s candor and willingness to 
take immediate corrective action. However, all judges must maintain 
appropriate behavior while on the bench. Based on the foregoing 
conduct, the judge is hereby privately reprimanded.

In making the disposition in this Order, the Commission duly 
considered that the judge had no prior discipline, fully cooperated 
in the matter and pledged the offending conduct would not be 
repeated.

Two members of the Commission would have imposed more severe 
discipline.

Date:  April 5, 2017
                          /s/                                  
STEPHEN D. WOLNITZEK, CHAIR

COMMONWEALTH OF KENTUCKY
JUDICIAL CONDUCT COMMISSION
IN RE THE MATTER OF:

JENNIFER H. LEIBSON, DISTRICT COURT JUDGE
30TH JUDICIAL CIRCUIT

AGREED ORDER OF PUBLIC REPRIMAND

Jennifer H. Leibson is a District Court Judge for Kentucky’s 30th 
Judicial Circuit consisting of Jefferson County. Judge Leibson has 
waived formal proceedings and has agreed to this disposition.

On February 6, 2017, Judge Leibson self-reported to the Commis-
sion that on January 19, 2017, as a joke, she held attorney Scott 
Barton in contempt for adding 37 expungement cases to her docket 
in contravention of a “No Add-On” Order for the day, despite the 
fact that Mr. Barton was not responsible for placing cases on the 
docket.  Judge Leibson directed Mr. Barton to exit the courtroom 
with courtroom security where he was held in a holdover area for 
approximately five minutes. This was done in open court in the 
presence of others in the courtroom that day. After the attorney 
was escorted out of the courtroom, Judge Leibson informed the 
courtroom she did this as a joke. 

The Commission concludes that Judge Leibson’s conduct violated 
SCR 4.020(1)(b)(i) by engaging in misconduct in office. The Com-
mission further concludes that Judge Leibson violated SCR 4.300 
and the relevant portions of the following Canons of the Code of 
Judicial Conduct:

Canon 1 which requires judges to maintain high standards 
of conduct and uphold the integrity and independence of 
the Judiciary.

Canon 2A which requires judges to respect and comply with 
the law and act at all times in a manner that promotes public 
confidence in the integrity and impartiality of the judiciary.

Based on the foregoing conduct, Judge Leibson is hereby publicly 
reprimanded. In making the disposition in this Order, the Commis-
sion duly considered that Judge Leibson self-reported this incident, 
fully cooperated in the matter and pledged the offending conduct 
will not be repeated.

Date:  April 13, 2017
                      /s/                                  
STEPHEN D. WOLNITZEK, CHAIR

Mr. Kent Westberry recused from any consideration of this matter.

Agreed to:

                      /s/                   
Hon. Jennifer H. Leibson

                      /s/                   
Peter L. Ostermiller
Counsel for Hon. Jennifer H. Leibson

BAR NEWS
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PUBLIC NOTICE FOR REAPPOINTMENT
OF

INCUMBENT MAGISTRATE JUDGE

The current term of office of United States Magistrate Judge Candace J. 
Smith at Covington, Kentucky, is due to expire on February 28, 2018.  The United 
States District Court, Eastern District of Kentucky, is required by law to establish 
a panel of citizens to consider the reappointment of the magistrate judge to a new 
eight year term.

A full public notice for the magistrate judge position is posted in the Office
of the Clerk, United States District Court, 101 Barr Street, Lexington, Kentucky
40507.  The notice is also available on the Court’s internet website at
www.kyed.uscourts.gov.

The duties of the magistrate judge’s position include the following: (1) 
conduct of most preliminary proceedings in criminal cases; (2) trial and disposition 
of misdemeanor cases; and (3) conduct of various pretrial matters and evidentiary 
proceedings on delegation from the Judges of the District Court; and (4) trial and 
disposition of civil cases upon consent of the litigants.

Comments from members of the bar and the public are invited as to whether 
the incumbent magistrate judge should be recommended by the panel for 
reappointment by the court and should be directed to:

Robert R. Carr, Clerk of Court
U. S. District Court
101 Barr Street
Lexington, KY 40507

Comments must be received not later than July 10, 2017.
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      May 2,   2017

Honorable John D. Minton, Jr.
Chief Justice 
Supreme Court of Kentucky 
Capitol Building
Frankfort, Kentucky  40601

John D. Meyers, Executive Director
Kentucky Bar Association
514 West Main Street
Frankfort, Kentucky  40601-1812

RE:  CERTIFICATION OF CANVASSING BOARD FOR 
BAR MEMBERS, SPECIAL ELECTION FOR THE

30th JUDICIAL CIRCUIT NOMINATING COMMISSION 

Dear Chief Justice Minton and Mr. Meyers:

Pursuant to the provisions of Section 118 of the Kentucky Con-
stitution and SCR 7.040(6), a duly appointed canvassing board, on 
May 2, 2017, met in the Office of the Executive Director of the 
Kentucky Bar Association, and tabulated ballots for the special 
election as reflected above.  Pursuant to the provisions of SCR 
7.030(11), the following candidates for the designated commission 
received the indicated number of votes.  

30th JUDICIAL CIRCUIT

R. Kenyon Meyer, 2700 Shelley Ave, Louisville, KY.......................281
Richard P. Schiller, Jr, 3909 Napanee Rd, Louisville, KY.................190
Diana L. Skaggs, PO Box 683, Prospect, KY ( Jefferson County).......223

Certified as true and correct Election 
Results Pursuant to SCR 7.030(11), this 
2nd day of May 2017.

                  /s/                
Karen Cobb
Chairman

CC: Laurie R. Kidd, Administrative 
Office of the Courts

C L E  C O U R T E S Y 
R E M I N D E R S
EMAILED IN 
EARLY MAY
Courtesy Reminders were emailed in 
early May to all members who needed to 
complete and/or report additional CLE 
credits before the June 30th end of the 
educational year. A second reminder will 
be sent in mid-July regarding the August 
10th deadline for reporting credits earned 
by June 30th. 

Remember that you may check your CLE 
transcript and status at any time through 
the KBA website at www.kybar.org. After 
logging in, click on “CLE,” and then “My 
CLE Transcript.”

BAR NEWS
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The Kentucky Bar Association hosted the 2017 Diversity and Inclusion Summit on Friday, 
April 7, at the Hilton Lexington Downtown. 

The summit provided practical resources and ideas for legal employers to implement their own 
diversity and inclusion programs; assist management and other administrators with handling 
diversity issues; and emphasize ways to empower attorneys from diverse backgrounds to work 
through these same issues to become successful contributors in their places of employment.

Speakers included Ericka Hines from Every Level Leadership in Raleigh, N.C., and former 
President of the American Bar Association, Robert J. Grey, Jr., as well as several judges and 
local attorneys.

In conjunction with the Summit, the Diversity Pipeline Program was held on Thursday, April 
6th. Twenty-six students participated in the program sponsored by the Fayette County Bar 
Association, the Kentucky Bar Foundation and the Legal Aid of the Bluegrass. The mission of 
the Pipeline Program is to increase diversity in the profession by introducing high school and 
college students from diverse backgrounds to the law school experience. Attendees learned how 
to read a case, attended a mock law school class, received mentoring from law students and attor-
neys, and spoke to admissions representatives from area colleges, universities, and law schools. 

The overwhelming response to the program has been extremely gratifying. We would like to 
extend our sincerest thanks to the speakers and attendees, as well as our sponsors, for their par-
ticipation in this event and for helping to ensure the success of the Kentucky Bar Association’s 
Diversity and Inclusion Summit. The evaluations and numerous comments received indicate 
this was an outstanding experience for all involved! 

Kentucky Bar Association’s 
2017 Diversity & Inclusion Summit a Success!

Rebecca DiLoreto, Tanisha Hickerson and Judge G. 
Denise Brown pose for a picture after attending the 
day-long Summit.

The Department of Public Advocacy joined together for 
a quick picture at the conclusion of the 2017 Diversity 
and Inclusion Summit.
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Christopher Justin Ahlers  
Cameron Allen  
Robert Charles Austin  
Stacy Chad Auterson  
Adam William Averite  
James Michael Bailey  
Cody Steven Barnett  
Joshua F. Barnette  
Neil Edward Barton  
Joseph Ray Baumann  
Elizabeth Ann Beal  
Michael Joseph Begovic  
Anna Christine Beilman  
Samuel Christopher Bell  
Tony Francis Bergamini  
Brett Daniel Berry  
Alexander David Blackwell 
James Lilton Bobbitt III 
Daniel Todd Boling  
Jonathan Craig Bond  
Katie Lorraine Bonds  
Abby Lee-Ann Braune  
Justin Thomas Brezosky  
Matthew Joseph Brotzge  
Andrew T Bryson  
Matthew Burnett  
Nicole Ann Bush  
Autum Brooke Calloway-Karcz 
Derek  Jorge Campbell  
Kayla Michelle Campbell  
Hernan Federico Campoy  
Jennifer Ann Carpenter  
Ashley Nicole Case  
Peter James Catalano  
Alexis Nicole Cataldo  
Chase Patrick Coble  
Catherine Lucas Coldiron  
Ashleigh Lauren Collard  
Jamie Lee Collins  

Following is a list of applicants who have applied to take  
the July 25 & 26, 2017, Kentucky Bar Examination.

NOTE:  This list is current as of March 17, 2017. Any applications 
filed after this date will not be included on this list.

Amanda Katherine Goff Connors 
Maggie Jo Creech  
Della Catherine Cummings 
Ryan William Daknis 
Joe Denger  
Victoria Frances Dickson  
Amanda Lauren Dohn  
Andrew Joseph Donovan  
Larry Bruce Doucet II 
Whitney Brett Grider Ellis 
Luke Francis Ervin  
Anne Claire Estill  
Taylor Farley III 
Lorran Hart Ferguson  
Taylor Ferguson  
Matthew Gregory Finley  
Starr McLeod Ford IV 
Donald Seth Fortenbery  
Daniel Cade Foster  
Michelle Cecelia Marie Fox 
James Patrick Freel  
Donna Marie Gallagher  
Sydney Jade Garrett 
Cristina Melissa Gillette  
Timothy Joseph Glass  
John  Bradley Gordon  
Daniel Rae Graham  
Nicholas Peter Gramke  
Jacqueline Nelson Graves  
Timothy Ryan Greer  
Joseph Lindon Gullett  
Laura Anne Habein  
Andrew Thomas Hagerman 
Ajla Hakalovic  
Katherine Emily Hall  
Miranda Carol Hall  
Brannah Chandra Hamilton 
Alyssa Kirsten Hare  
Benjamin Tyler Harris  
Paul Steven Harris  

Lucas Ryan Harrison  
Perry Andrew Hauke  
Christine Marie Haunsz  
James Ryan Head  
Paulina Jypsee Hedrick  
Miranda Jo Hellman  
Cody Richard Hensley  
Mary L. Hillebrand  
Kathryn Jean Shannon Hogg 
Megan Elizabeth Holloway 
Joshua Gordon Homer  
Johnathon Scott Hopper  
James B Hutchison Jr. 
Iman Halsell Jackson  
Wesley Brooks Jackson  
Morgan Aaron Jasko  
Skylar Campbell Jewell  
August Tyler Johannsen  
Justin Duane Johnson  
Paige Nicole Johnson  
Zach Dewayne Johnson  
Davie Lynn Jones  
Brannon Albert Jordan  
Stella Vasiliki Kamm  
Jacob Tyler Keith  
Olivia Christine Keller  
Erin Elizabeth Kincaid  
Laken Wayne King  
Natassia Aline King  
Aaron Richard Klein  
Maria De Los Angeles Kroeger 
Brianna Rose Lafferty  
Rebecca Ann Lambert  
Laura Lane  
Hillary Dawn Lantrip  
John Charles Leabo  
Jeremy Matthew Lee  
Mary A. Lee  
Shelt Michael Lewis  
Peter Allan Lovett  

Juliana N Madaki  
Visar Maliqi  
William Harris Mapes  
Alexander Michael Marks  
Jace Shackelford Martin 
Lauren Rachel Massie  
Carrie Marie Mattingly  
Stephen Patrick McCallister 
Sean McCarty  
Emily Katherine McClure  
Kseniya A. Medova Buck  
Christopher Matthew Meier 
Margaret Janet Menefee  
Michael Albert Mercurio  
Malcolm Al-Edward Merrick 
Megan Alice Metcalf  
Adam Meyer  
Kyle William Miller  
Taylor Brooke Miller  
Kellie LaVerne Money  
Sydney Paul Montgomery  
Felisa Sue Moore  
Jade Alexandra Morgan  
Cody Dewayne Murphy  
Ashley Olivia Nash  
Chad Eric Nelson  
Franklin Soh Ngwa  
Megan Elizabeth Niespodziany
Joshua L. Norman  
Sarah Elizabeth Oakley  
Carrie Lynn O’Connor  
Philip Eugene Padron  
Tamara Jean Patterson  
William David Payne  
Alyssa Elaine Peek  
Priya Prasanthi Persad  
Caroline Claire Phelps  
Ashley Scarlett Powell  
Sara Elizabeth Price  
R. Nicholas Rabold  
Mitchell Aaron Raines  
William Thomas Ratliff  

JULY 2017

BAR NEWS
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Kelly Devon Reeves  
Laura Jane Reynolds  
Craig Bartley Richardson  
John Matthew Ritter  
Amy Nicole Robertson  
Rafael Rodriguez  
Clifton Layvon Rogers  
Cullen Patrick Rooney  
Peter James Rosene  
Leah Dawn Rowland  
Brenon Robert Russell  
Ryan Russell  
Angelica Sanchez Vega  
Lauren Elizabeth Sanders  
Erin Marie Sandy  
Ryen C. Schimerman  
Charles Edward Scholtz Jr. 
Jameson Mansfield Seiffert 
Taylor Margaret Shepherd  
Hannah Blanche Simms  
Kevin David Slone  
Jacquelyn Livia Smith  
Jarrad Tyler Smith  
Jessie Alexander Smith  
Stephanie LaKaye Smith  
John Austin Sowell   
David William Spalding  
Benjamin Julian Sparks  
Ross Christian Stanton  
Elisabeth Whitten Stone  
Eric Collins Straub  
Brenden James Sullivan  
Lindsey Dawn Swartz  
Mary Lancaster Tanner  
Janine Lisa Tate  
Corey Jacob Taylor  
William Andrew Teague  
Laura Jane Thomas  
Garlan Joseph VanHook  
Klaudia Marie Velázquez  
Daniel Luke Vincent  
Robert Jerald Walker  
Sonya Angela Walker  
Alicia Brooke Walters  
Clay Stephen Warriner  
Michael Ruben Watts II 
Nolan Spencer Weddle  
Brandon Michael Wells  
Daniel Ira Wenig  
Nealy Ranell Williams  
James Edward Wilson III 
Jessica Lynn Wilson  
Peyton J. Wilson  
Alison Mae Zeitlin 

ATTORNEYS for its Louisville and 
-

ence in civil trial and/or insurance 
defense litigation. Portable book of 
business is a plus.

Quintairos, Prieto, Wood & Boyer, P.A.
Attorneys at Law

E-mail resume to resume@qpwblaw.com

• The Kentucky Bar Foundation (KBF) serves as the charitable arm of Kentucky’s legal community.
• Over its history, the KBF has awarded just over $3 million in grants to agencies promoting  

justice and law-related education for Kentuckians.  
• More than 1,000 Kentucky attorneys and judges have made a commitment to the future of the 

Foundation by becoming a KBF Fellow. 
• You can learn more about becoming a KBF Fellow by visiting our Website at  

www.kybarfoundation.org/donate/ or by calling the Foundation at 1-800-874-6582. 

The Kentucky Bar Foundation
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TO THE FOLLOWING MEMBERS 
WHO REPORTED 50 OR MORE PRO BONO HOURS

 ON THEIR 2016-2017 KBA ANNUAL DUES STATEMENT.

BAR NEWS

Robert Lee Abell 
Thomas Scott Abell 
Leslie W. Abramson 
Charles Clay Adams Jr.
Julia Hylton Adams 
Nathaniel Keene Adams 
William C. Adams III
Charles Joseph Adkins 
Ferrell Adkins 
Wael Mohammad Ahmad 
Jeffery Paul Alford 
James Victor Allen 
Roula Allouch 
Russell Darren Alred 
Daniel Michael Alvarez 
Timothy Charles Ammer 
Barbara Fravel Anderson 
Bruce Garrett Anderson 
Geraldine Greenberg Anderson 
Jeffrey Scot Anderson 
Julie Brown Apperson 
Stephen Maurice Arnett 
Michael Charles Arnold 
Mark Glenn Arnzen Jr.
Vickie Masden Arrowood 
Linda Y. Atkins 
Thomas Howard Atkins 
John David Austin 
Bruce Edward Avery 
Gretchen Chanel Avery 
Grant Matthew Axon 
William C. Ayer Jr.
David Randall Azbill 
Glen S. Bagby 
Brian David Bailey 
Jason Paul Bailey 
Kathleen Tyger Brightfield Bailey 
Steven Paul Bailey 
Kathryn Ruth Elizabeth Baillie 
Neil Patrick Baine 
Matthew James Baker 
Wanda Mitchell Baker 

Colleen English Balderson 
Junis L. Baldon 
Catherine Hill Ball 
William B. Bardenwerper 
Ashley Caroline Barlow 
Kimberly Irene Barnard 
Rodney David Barnes 
Julia Brigid Barry 
Todd Clarke Barsumian 
Dina Abby Bartlett 
Daniel Robert Bartley 
Scott James Barton 
Liudmila Batista 
Donald S. Battcher 
Jason Tyler Batts 
Benjamin Andrew Bauer 
Brent Robert Baughman 
David Berry Baxter 
Ruth Helen Baxter 
Robert Daniel Beale 
Dustin Chad Beard 
Larry Lee Beard 
Benjamin Joel Beaton 
Jeremy Joseph Beck 
James Andrew Becker 
Anthony George Belak 
Craig Steven Bell 
Jason B. Bell 
Johnny Wade Bell 
Lindsey Gary Bell 
Gregory Allen Belzley 
James David Bender 
Joseph Harold Bennett 
Jonathan Collins Bennie 
James Alexander Berger 
Pierre H. Bergeron 
Robert L. Bertram 
Joseph Luke Beyke 
Jonathan Christopher Bialosky 
Sandra Hopkins Bignault 
John Franklin Billings 
Tabitha A. Bingham 

Kevin Don Bishop 
Robert Whitsitt Bishop 
Bonita Kay Black 
Bruce Everett Blackburn 
Robert T. Blackburn Jr.
James Garland Bland Jr.
Brittany A. Blau 
Donna Michelle Bloemer 
Hugh J. Bode 
Charles Shawn Boehringer 
Richard Boling 
John Arthur Bonar 
Richard Joseph Bonenfant 
John David Borders Jr.
Thomas Wesley Bosse 
B. Scott Boster 
Kent Alan Boswell 
Kyle Dane Bowles Jr.
Matthew Lawton Bowling 
Erick Allen Bowman 
Jason Anthony Bowman 
James Anthony Bradley 
William Hartman Brammell 
Ira Edsel Branham 
Charles J. Brannen 
Marc L. Breit 
Timothy Edward Bridgeman 
Donald A. Bromagen 
Lauren Royce Sparer Brooke 
Adele Burt Brown 
Louise Mae Brown 
Nathan D. Brown 
Robert Hawthorne Brown 
Wesley Ernest Earl Browne 
Brian Scott Brownfield 
Kelly Jo Brownfield 
Matthew James Browning 
Robert Hammel Brownlee 
Elizabeth Karen Broyles 
Elizabeth Ashley Bruce 
Katherine R. Bruenderman 
Stephen Wesley Brumley 

Jeremy Wayne Bryant 
Larry Glenn Bryson 
Mark Alan Bubenzer 
Helen Gulgun Bukulmez 
Charles E. Bullard 
Alexander McMillan Bullock 
Anthony Jerome Burba 
Charles Dale Burchett 
Daniel Edward Burke 
Dennis Clay Burke 
Kathryn Burke 
Kevin Crosby Burke 
William Brian Burnette 
Tonya Sue Burns 
Frederic Worthington Burr 
Christopher David Bush 
Frederick Monroe Busroe Jr.
Larry Davis Bussey 
David Brett Butcher 
Steven Chad Butcher 
Gregory Ward Butrum 
Christopher Dale Byers 
Maurice A. Byrne Jr.
Courtney Donald Byrnes 
John Wolff Byrnes 
Robert Jeffrey Caldwell 
Michael Patrick Callan 
Nancy E. Shelby Calloway 
Catherine Greer Calvert 
Natasha Carol Camenisch 
Andrew McIntyre Campbell 
Leah Faye Campbell 
Michael Odell Caperton 
David Wayne Carby 
William Scott Carby 
Francis Joseph Cardis 
David Wayne Carrithers 
Frankie Jeanne Carroll 
Carolyn Carroway 
George R. Carter 
Nicholas Anthony Carter 
John Keith Cartwright 

Mary P. Cartwright 
Lisa Kottak Caruso 
Miles Calhoun Cary II
Bryan Michael Cassis 
John L. Caudill 
Debi Faye Chalik 
Daniel Stephen Chandler 
Robert Anthony Chandler 
Jeanne Kincer Channell 
L. Stanley Chauvin III
Theresa Michelle Chernosky 
Sarah Ann Chervenak 
Marianne Schaefer Chevalier 
Sheila Louise Kearns Christie 
Janis Elaine Clark 
Cynthia Rowell Clausen 
Lauren Michelle Claycomb 
Parker Lee Clifton 
Thomas Davitt Clines IV
Boyd Tristan Cloern 
John Geoffrey Cobey 
George Willard Cochran 
Travis Lee Cochran 
Cynthia Lou Coffee 
Willis G. Coffey 
Robert Bradley Coffman 
Janet Humphrey Cole 
Trevor Howard Coleman 
Edmond Collett 
Adam Peter Collins 
Mark Douglas Collins 
Scott Edward Collins 
Kelly Estes Collinsworth 
William Colvin 
Joseph E. Conley Jr.
Allison I. Connelly 
Matthew Porter Cook 
Elizabeth Anne Cooper 
David Moore Coorssen 
Tanya Robin Cornette 
Julia Field Costich 
Paul Brian Couch 
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Terri Michelle Browning
Coughlin

Gregory Edward James 
Coulson 

Darrell Allen Cox 
Jared Andrew Cox 
Jerry Jones Cox 
Joshua Bryan Crabtree 
William Gary Crabtree 
James M. Crawford 
James Timothy Crawford 
Wynne Louis Creekmore Jr.
Kenneth John Crehan 
Scott Addison Crisler 
Roger Benjamin Crittenden 
Scott Alan Crosbie 
Robert Forsythe Croskery 
Eric Lewis Crump 
Ellyn Elise Crutcher 
Richard Allen Cullison 
Felix M. Czernin 
Daniel Richard Czerwonka 
Gus G. Daleure Jr.
James Michael Dalton 
Ann Elizabeth D’Ambruoso 
Gabriella Cellarosi Daniel 
Marilyn S. Daniel 
Frank John Dantone Jr.
Lyman Sherman Darby 
Katherine P. Davenport 
Aaron Russell Davis 
Brian John Davis 
Deborah L. Davis 
Myrle Lynn Davis 
Norma J. Holt Davis 
Stephanie Lauren Davis 
Tracy Evette Davis 
Richard Frank Dawahare 
Nicolas Andre de Courten 
Jeffrey Bryant Dean 
Karen Denise Best Dean 
Paul D. Deaton 
Dana Edwin Deering 
Matthew Beatty DeMarcus 
Timothy Denison 
Brian George Dershaw 
Paul Joseph Dickman 
Stephanie A. Dietz 
James Paul Dilbeck Jr.
Craig Christman Dilger 
Harold E. Dillman 
Dodd Douglas Dixon 
Charles W Dobbins Jr.
Matthew Ryan Dodds 
Laurel S. Doheny 
Anna Leisa Dominick 
Robert A. Donald III
Thomas Edward Donnellon 
William Eakes Dorris 
Edward Embrey Dove 
LeeAnna Dowan 

Laurie Bilz Dowell 
Alice Dansker Doyle 
Nellie Madden Draus-Stallings 
Richard Eugene Duerr Jr.
Patricia Carroll Duffy 
Amy Rebecca Duncliffe 
Neil Edward Duncliffe 
Timothy Wayne Dunn Jr.
Blair Pierson Durham 
Justin David Durstock 
Stefanie Lynn Durstock 
William John Dutel 
Cyrus Gilmore Dutton III
Kathryn Rose Dutton 
Ryan Joseph Dwyer 
Paul Joseph Dyar 
Paul Alan Dzenitis 
Stefanie Joan Ebbens Kingsley 
Jeffrey Galen Edwards 
Philip James Edwards 
Robert Henry Edwards 
Terry Dennis Edwards 
Connor Bailey Egan 
Keith Doniphan Elston 
Stephen Charles Emery 
Christine Ryan Emison 
Candy Yarbray Englebert 
Kenny Bryan Ernstberger 
Stephen E. Esselman 
Angelena Marie Elliott Etherton 
Robert Charles Ewald 
Connie Lee Eyle 
Timothy Berry Falls 
Edward W Farrell Jr.
Michael Joseph Farrell 
Shannon Renee Fauver 
Michael H. Fayard II
Ruby D. Fenton 
Dennis Britt Fentress 
Maria A. Fernandez 
Joshua Seth Ferrell 
Bruce Justin Ferriell 
Marina Finegold 
Thomas William Fitzgerald 
Thomas Joseph FitzGerald 
Brian Fitzgibbons Flaherty 
Patrick Thomas Flaherty 
Marc Lawrence Fleischauer 
Lisa Louise Fleming 
Aurora Arnold Freeman Flener 
Mark Anthony Flores 
Stephen Francis Florian 
Robert Anthony Florio 
Whitney Coleman Flota 
Bill Howard Flynn 
B. J. Foley 
John D. Ford 
Francis Larkin Fore 
Amy Susanne Foster 
Paul Raymond Fowler 
Bradley Wayne Fox 

John Turner Frame II
Paul Louis Frampton Jr.
James Michael Francis 
Kevin Anthony Francke 
Larry Bruce Franklin 
Steven Joseph Franzen 
Pamela J. Fratini 
McKinzee Ann Weddle Frazier 
Stephen Michael Frazier 
Ellen Gail Friedman 
Fredric N. Friske 
Jon Rhyan Fritz 
Christopher W. Frost 
William Roger Fry 
Jack Frederick Fuchs 
Johnathan Neal Fugate 
Benjamin Cadden Fultz 
Angela Kortz Funke 
David Eric Funke 
Adam Brent Futrell 
Sarah Jane Gabis 
Ronald L. Gaffney 
James Burns Galbreath 
Marcus Daniel Gale 
G. Keith Gambrel 
John Michael Gambrel 
Kelly Renee Gannott 
Anna Ignatenko Garcia 
Chadwick Neal Gardner 
Robert Christian Garrison 
Brandon Wayne Gearhart 
Mark Benjamin Gerano 
Andrew Raphael Giannella 
James Austin Giesel 
Tamera Sue Giessler 
Leroy Arlis Gilbert Jr.
Jill Lyn Giordano 
Rhonda Duerr Girdner 
Tom B. Givhan 
Danny Eugene Glass 
Paul Steven Gold 
Gerardo A. Gonzalez 
Justin Parker Gooch 
Robert Louis Goodin Jr.
Michael Lawrence Goodwin 
Stephen W. Grace 
Alissa Jeannine Graf-Schad 
Rebecca Marie Gray 
Joni L. Grayson 
David Thomas Green 
Douglas Lloyd Greenburg 
Bart Loveman Greenwald 
Andrew Jacob Gregory-Mabrey 
Robert Withers Griffith 
Travis Allen Griffith 
Elizabeth Ann Grove 
John Mark Grundy 
Sherif Guindi 
Martin Andrew Haas Jr.
Patrick Henry Haggerty 
Christina Ditty Hajjar 

Adam S. Hall 
Jennifer Jessica Hall 
Douglas Jerome Hallock 
Brian Paul Halloran 
Jonathan Tyler Hampton 
Ronald Lee Hampton 
Karim Hosam Hanafy 
Jennifer Black Hans 
Mark Harbin 
Paula Lynne Harbour 
Dennis Allan Hardin 
Molly Katherine Hardy 
Whitney Meriwether Harmon 
Wendell Wade Harris 
Glenda Jochum Harrison 
Jack Bolden Harrison 
Virginia Lee Harrod 
Alan James Hartman 
Christine Talley Haseman 
Cori Allison Hash 
James Shankar Hassan 
Martha Young Hasselbacher 
Matthew Hassen 
Jill Annette Bunch Haste 
Mark Harrison Hayes 
Mary Gina Hayes 
Samuel George Hayward Jr.
David Gregory Hazlett 
Rene B. Heinrich 
Jeffery Wade Helton 
Jennifer Lee Hendricks 
Joe Wayne Hendricks Jr.
Kathryn Browning Hendrickson 
Charles F. Herd Jr.
Matthew Creighton Hess 
Vincent Francis Heuser Jr.
James Robert Higgins Jr.
Robert Gregory Higgins 
Monica Jill Tranbarger Hill 
Ralph E. Hill 
Maggie Jo Hilliard 
Lawrence Darnell Hilton 
Glenn Robert Hines 
Cherie Mattingly Hinkle 
Henry L. Hipkens 
Michael Ross Hirsh 
Tyler Stuart Hitch 
Byron Lee Hobgood 
James G. Hodge 
James Godfrey Hodge Jr.
Jesse Reid Hodgson 
Jeffrey Carl Hoehler 
Charles Frederick Hoffman 
Laura Patterson Hoffman 
Mary Gayle Hoffman 
Charles R. Holbrook III
Ruth Ann Hollan 
Gary Edward Holland Jr.
Gilbert E. Holland 
Robert Tracy Hoover 
John Christopher Hopgood 

Warren Keith Hopkins 
Dale L. Horner Jr.
Ralph William Hoskins 
Cara Cecilia Houlehan 
Edward Alexander Houlehan 
Nanci Marian House 
Meghan Thompson Houston 
Joshua David Howard 
Whitney M. Howard 
Jay Bruce Howd 
Elizabeth Marie Howell 
Anthony Edward Hoyle 
Bradley Richard Hoyt 
James Alvaro Hubbard 
John Earl Hunt 
Wesley Alan Hunt 
Kimberly Sue Hunt Price 
William Theodore Hutchins Jr.
George Michael Ingram 
Joseph Thomas Ireland 
Rhonda Nicole Iuliano 
Angelina Nicole Jackson 
Richard Dwayne Jackson 
Andrea Marie Janovic 
Rodney E. Jedlicki 
Christopher Robin Jenkins 
Elizabeth McConahy Jenkins 
Donn Randall Jewell 
Harold Mac Johns 
Alicia Carol Johnson 
Charlotte Darlene Johnson 
Kevin Wayne Johnson 
Kristeena Louise Johnson 
Lira Ann Johnson 
Lon M. Johnson Jr.
Meghan Paige Johnson 
William Evan Johnson Jr.
Robert Harvey Johnston III
Michael Burnett Joiner 
Jay D. Joines 
Brandon Christian Jones 
Charles Elic Jones 
Donald Lee Jones 
Kenneth Stroup Jones 
Lawrence Lee Jones II
LeAnders Lisa Jones 
Tara Robinson Jones 
Thomas Martin Jones 
Judith K. Jones-Toleman 
Ross Edward Freese Jordan 
David Barry Jorjani 
Travis James Joseph 
Sebastian Midhun Joy 
Thomas Duane Juanso 
Alexis Bowling Kasacavage 
Martin Z. Kasdan Jr.
Alice Hogue Kay 
James Leer Kay II
Megan Patricia Keane 
Mark Edward Kearney 
Robert William Keats 
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Corinne Elizabeth Keel 
Carolyn Sue Keeley 
Charles David Keen 
Lori Jayne Keen 
Dennis James Keenan III
William Leslie Keene Jr.
Steven Harris Keeney 
John Warren Keller 
Daniel Carroll Kelly III
John D. Kemp 
Jeremy Scott Kemper 
Katherine Kay Kendall 
Richard Graham Kenniston 
Thomas Robert Kerr 
James Albert Kidney 
Joe Harvey Kimmel III
Teresa M. Kinberger 
Adrian Sol King 
Bobby Rickey King 
Meredith Jones Kingsley 
Lori A. Kinkead 
John Coleman Kirk 
Jennifer Ward Kleier 
Bruce Lee Kleinschmidt 
Brian J. Klopfenstein 
David Michael Knights 
Marvin Allen Knorr III
Peter Edward Koenig 
Kathleen Woods Kolodgy 
Paul A. Konstanty 
David Anthony Kruer 
James R. Kruer 
Rand Eric Kruger 
Michael David Kummer 
John Faris Lackey 
Ashley Nicole Tackett Laferty 
Douglas Martin Lamb 
Eric Michael Lamb 
Kenneth William Lampe 
Edward Charles Lanter 
Jon Stephen Larson 
Melinda Milby Laslie 
Leslie Marie Laupp 
Brandy Kathleen Lawrence 
Andrew Thomas Lay 
Stephen Samuel Lazarus 
Nathan Andrew Lennon 
Bobbi Jo Lewis 
Johnie Delbert Lewis Jr.
Peter Brandon Lewis 
Eric Preston Lightfoot 
Aleksandr Litvinov 
Rodger Wayne Lofton 
Alexandra Day Logsdon 
Gary Steve Logsdon 

Jeremy Stewart Logsdon 
Lattie Buck Lominac III
Philip Michael Longmeyer 
Phyllis K. Lonneman 
Sheryl Joyce Lowenthal 
Mark Allen Loyd Jr.
William Taylor Lunceford 
Deborah Lydon 
James David Lyon 
James William Lyon Jr.
Michael W. Lyons 
Thomas C. Lyons 
Mark Thomas Macdonald 
Douglas M. Magee 
Kurt William Maier 
Don H. Major 
Francis James Manion 
Samuel Manly 
Howard Oliver Mann 
Quinten Byck Marquette 
David Dwight Marshall 
Eleanor Frances Martin 
Frank Mascagni III
Charles Lewis Mathis Jr.
Charles Celestine Mattingly III
Jason Scott Matuskiewicz 
Douglas James May 
Frederick Michael Mayer 
Thomas A. McAdam III
Anne W. McAfee 
Susan Hanrahan McCain 
Bruce Lane McClure 
Allen Keith McCormick 
Amelia Brown McCormick 
Beverly Hudson McCormick 
Kyle Matthew McCormick 
Shawn Charles McCormick 
Brigham Anderson McCown 
Micki Woodward McDaniel 
Donald Wayne McFarland 
Stephen Gray McFayden 
Ashton Morgan McKenzie 
Falin McKenzie 
Chris Alan McKinney 
Kathleen Odonnell McKune 
Brendan Joseph McLeod 
Teresa Renee McMahan 
William Fletcher McMurry 
Delmon Lyle McQuinn 
Mark Stephen Medlin 
Gwen Meehan 
David S. Mejia 
Carl James Melcher 
George Edward Meng 
Michael Charles Merrick 

Gregory Scott Metzger 
Robert Kenyon Meyer 
Lisa Wintersheimer Michel 
Alfred L. Miller 
Harry E. Miller Jr.
John Nathaniel Miller 
Jonathan David Miller 
Robert William Miller 
Luke McClure Milligan 
Sarah Michele Mills 
Rachel Mirsky 
Kent David Mitchner 
Thomas Patrick Monaghan 
Edward Colman Monahan 
Jennifer Rose Monarch 
Gregory L. Monge 
Patrick John Monohan 
Christie A. Moore 
James Henry Moore III
Carlos Moran 
Mark Alan Morenz-Harbinger 
Alicia Naomi Morgan 
James Walden Morgan Jr.
Kevan Morgan 
Russell Brent Morgan 
Alice Annette Morgan-White 
Robert Andrew Morrin 
Michael Stoner Morris 
Michael Dwight Morris 
Nina Louise Moseley 
Gregory G. Moser 
William Christopher Moses 
David Bradley Mour 
Daniel George Mudd 
Jesse Allen Mudd 
Kenneth Mudd 
John J. Mueller 
Paul David Mueller 
Leo Patrick Mulligan 
Joshua James Mullins 
Shasta Kay Fraley Mullins 
Frank Middleton Mungo 
Richard Gregory Munson 
Aaron Michael Murphy 
Kevin Luke Murphy 
Melinda Ann Murphy 
Terri Renee Mussetter 
Theodore Thomas Myre 
Jennifer Fletcher Nagle 
Lisa K. Nally-Martin 
Gregory Adam Napier 
Ashley May Nash 
Stephen Edward Neal 
Joseph James Neely 
Kerry Lee Neff 

Gregory Philip Neil 
Charles Christopher Nett 
Julie Anna Neuroth 
Peter Canavan Newberry 
Charlotte Amelia Nickerson 
Michael Allan Noll 
Dennis Leo Nordhoff II
Victoria Duckworth Oakley 
Paul Connor O’Bryan 
Stephen Michael O’Connor 
Harry Bernard O’Donnell IV
Margaret O’Donnell 
Lisa Jean Oeltgen 
Michael Jay O’Hara 
Steven J. Olshewsky 
Patrick Edward O’Neill 
Rebecca Jean O’Neill 
K. Osi Onyekwuluje 
Anthony Connor Oppegard 
John Joseph Osterhage 
William Frank Oswall Jr.
Jeffrey John Otis 
Jennifer Scholl Overmann 
Victoria Combs Owen 
Ross Collins Owens III
Phillip Jermaine Page 
James D. Paitsel 
Stephen Palmer 
Alexandria Morgan Panarelli 
Constance Alexandria Pannett 
Addison Melvin Parker 
Laraclay Drake Parker 
Timothy Alan Parker 
Claire V. Parrish 
C. Fred Partin 
Djenita Muzurovic Pasic 
Tandy Carol Patrick 
William Lewis Patrick 
John Judson Patterson 
Mark Cramer Patterson 
Karen Michelle Paulin 
Gary Lynn Payne 
Judy Kay Payne 
Lisa Ann Payne 
Willie Edward Peale Jr.
Jennifer Sarah Peeler 
John Edward Pence 
Charlie Milton Perkins 
Edwin H. Perry 
Jason Kelly Petrie 
Kirk M. Pfefferman 
Robert David Pinson 
Michael McDonald Pitman 
Allen Carl Platt II
Martin Andrew Pohl 

Shari Polur 
Robert Lawrence Poole 
Ricky Lynn Pope 
Brenda Popplewell 
Ashlea Shepherd Porter 
Stephen T. Porter 
Brian H. Potts 
Brian Keith Powell 
Clifford Keith Powell 
Elizabeth Anne Powell 
Kayce Renae Powell 
Robert Johnson Powell 
Joel James Clair Powless 
Donald Thomas Prather 
Nicole Michelle Prebeck 
Joshua David Prentice 
Haley Anne Prevatt 
E. Austin Price 
G. Kent Price 
Latevia Veniece Priddy 
Thomas Kevin Pride 
Patricia Marie Pryor 
Joshua Ray Puckett 
Benjamin Thomas Dixon Pugh 
Irene L Rachlinski 
Lorie Ruth Brown Rakes 
Michael Roy Ramage 
Douglas Alan Ramey 
Erin Renee Ratliff 
Thomas Anthony Rauf 
William Champ Oakley Reaves 
Brian David Reddick 
Kaelin Goheen Reed 
Jason Charles Reichenbach 
Brett Michael Renzenbrink 
Amy Leigh Revlett 
Ana Cecilia Reyes 
William Darlos Reynolds 
Matthew Ronald Rheingans 
David Matthew Rich 
Robert Edward Rich 
Edwin Douglas Richards 
Joanne Sue Richards 
Cole Beyer Richins 
Charles E. Ricketts Jr.
Chesley Williams Riddle III
Nathan Thomas Riggs 
Thomas Sherman Riggs 
Billy Norwood Riley 
Kendra Linnett Rimbert 
Stephanie Dawn Ritchie 
Christopher Daniel Roach 
Theodore Marcum Robbins 
David Tyler Roberts 
Michael Ryan Robey 
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Charles Fredrick Rogers Jr.
John Caldwell Rogers 
Alan W. Roles 
Melanie Ann Rolley 
John H. Rompf Jr.
Joshua Taylor Rose 
Jay David Rosenberg 
John M. Rosenberg 
Martha Alice Rosenberg 
Peter Allen Roush 
Michael A. Rowady 
Molly K. Ruberg 
David Brian Rubinstein 
Dorothy Thompson Rush 
Wendellyn Knox Rush 
Adam Michael Russell 
Elizabeth Gardner Russell 
Kristin Michelle Russell 
Harry Joseph Rust 
Perry Thomas Ryan 
Jonathan Leigh Sacks 
Richard Alan Sadoff 
Brian Keith Saksefski 
Harold F. Salsbery 
Ralph C. Salyer Jr.
William Gary Salyers 
Arthur R. Samuel 
Kelsey Marie San Antonio 
Delana S. Sanders 
Desirae Lee Sanders 
Jeffrey Michael Sanders 
Justin Aaron Sanders 
Robert Edward Sanders 
Stephen Craig Sanders 
Shelley Montgomery Santry 
Antony Lee Saragas 
Edmund Scott Sauer 
Randall L. Saunders 
Bradley J. Sayles 
Robert Douglas Schaad 
Bryan W. Schaefer 
Christopher Edward Schaefer 
Robert Lawrence Schaefer 
Ira Michael Schechter 
Christopher Patrick Schlueter 
Benjamin Schmidt 
Donald F. Schmidt 
Gregory Thomas Schmitt 
Daniel Hamilton Schoenbaechler 
John Page Schrader 
Steven H. Schreiber 
William Paul Schroeder 
Brian Lee Schuette 
David M. Schuler Jr.
William Scott Schulten 
Ryan Michael Schulz 
Paul Roman Schurman 
Judy Freeman Schwank 
Ronald Lee Schwoeppe 
James Richard Scott 

Lindsey Scott 
Stanley A. Searcy 
Todd Richard Seaver 
Lewis Herbert Seiler 
Marion Danielle Seitz 
Robert Michael Sellards 
Matthew Thurman Senn 
Stephen K. Sesser 
Tricia Pellegrini Shackelford 
Saeid Shafizadeh 
Monica M. Shahayda 
Mary Witt Sharp 
Mary Angela Shaughnessy 
Deborah L. Shaw 
Beverly Ann Shea 
John Anderson Sheffer 
Larry Steven Shelton 
Mary Margaret Sherman 
Alexander Gordon Shively 
William Chandler Shouse 
Thomas Paten Shreve 
Robert S. Silverthorn Jr.
Leslie N. Simmons 
Thomas Bourke Simms Jr.
Larry David Simon 
Bobby Cierna Simpson 
Bruce W. Singleton 
Amber Hunt Sisco 
James Edward Skaggs 
James Thomas Skinner 
Robin Renee Slater 
Michael Richard Slaughter 
Roxann R. Smalley 
Ashley Louise Smalley-Ray 
Jennifer Sartor Smart 
Mark Anthony Smedal 
Danny Ray Smith 
David Ora Smith 
Donald Lee Smith Jr.
Eurie Hayes Smith III
Evan Barret Smith 
Gary Martin Smith 
Gregory Eugene Hurley Smith 
Ilam Edward Smith 
James David Smith 
Jessica Morgan Smith 
John David Smith Jr.
Neal Kennedy Smith 
Robert F. Smith 
Robyn Rochelle Smith 
Zachary Stephen Smith 
Ryan Clark Smither 
Norbert H. Sohm Jr.
Anthony Michael Soto 
John Stafford Sowards Jr.
John E. Spainhour Jr.
Amanda Marie Spalding 
Lloyd Emory Spear 
John Moose Spires 
L. Theodoli Spirito 

William Patrick Stallard 
Robert Joseph Stanz 
John Warren Stapleton 
Derrick Ray Staton 
Janet L. Staton 
Leonard Joseph Stayton 
Auric D. Steele 
Samantha Steelman 
Raymond Grant Stephens II
Kenneth Stephenson Stepp 
Melissa Ann Stevens 
David Stuart Stevenson 
Jennifer Lee Stevenson 
Cara Loraine Stewart 
Jamie Kristen Stewart 
Karen Liles Stewart 
William Kash Stilz Jr.
Frederick Adolphus Stine V
Jennifer Metzger Stinnett 
Jessica Lauren Stone 
Thomas Kendall Stone 
Charles Robert Streich 
Stephen Lane Stricklin 
Flora Stuart 
Natalie Talmage Stuart 
William Wesley Stuart 
Donald Wes Sullenger 
Barbara Anne Sullivan 
Maureen Ann Sullivan 
Michael Chad Surrey 
Geoffrey Richard Surtees 
Thomas Edgar Swicegood 
Kevin L. Swick 
Laurel Knuckles Swilley 
John Lindsay Tackett 
Anthony B. Tagavi 
John C. Talbott 
Damon R. Talley 
John Lewis Tate 
Jeffrey Dale Tatterson 
Benjamin Brock Taylor 
Jennifer Lynn Taylor 
Kembra Sexton Taylor 
Kimberly Ross Taylor 
Leonard W. Taylor III
Marsha Taylor 
Michael Anthony Taylor 
Randall C. Teague 
Cassidy Ann Teater 
Taylor Rankin Terry Jr.
Theodore Alan Thacker 
Robert Eugene Thieman 
Christopher Lee Thomas 
Daniel Carlton Thomas 
Donald Anthony Thomas 
Jennifer Thomas 
Linda Bernice Thomas 
Patricia Ann Thomas 
Thomas R. Thomas 
William Rudolph Thomas 

Charles Lee Thomason 
Jason Hobert Thomason 
Cynthia Cofield Thompson 
Daniel Louis Thompson 
Gregory Irvin Thompson 
Helen Elizabeth Lee Thompson 
Laramie Christian Thompson 
Michael David Thompson 
Julia Anne Skidmore Thorne 
John Brent Threlkeld 
Charles Stephen Tichenor 
Keith Allen Tidwell 
Michael Fitzpatrick Tigue 
Arlette Cooper Tinsley 
Christina Marie Tobin 
Nathan Blaze Tomlin 
Shannon Devine Tomlinson 
Timothy John Tracey 
Duffy Briggs Trager 
John Matthew Tranter 
James Thomas Traughber 
Joseph Louis Trauth Jr.
Todd Kirby Trautwein 
William Clifton Travis 
Barry Matthew Trifiletti 
Michael D. Triplett 
Michael Lee Tudor 
Amy Lea Turner 
Charles Michael Van Sickle 
Stephen Wood Van Zant 
Susan Jeanne Van Zant 
Misty Clark Vantrease 
Jeffery L. VanWay 
David Todd Varellas 
James J. Varellas Jr.
Wesley Kent Varney 
Nicholas C. A. Vaughn 
Iversy Zayas Velez 
David B. Vickery 
David Leslie Vish 
William Randall Wade 
William Matthew Wade 
Donald David Waggener 
Nancy C. Wagner 
Frank Hudson Wakefield II
Richard Adolph Walker 
Catherine Ishmael Wallace 
Keith Matthew Wallace 
Joseph Whitney Wallingford II
William Thomas Warner 
Manning Gilbert Warren III
Cecil Randal Watkins 
Dorothy Louise Watts 
Mark Leon Watts 
Robin Lynn Webb 
Katharine Christine Weber 
Thomas Marion Weddle Jr.
Andrea Keith Welker 
Lisa M. Wells 
Trevor Wayne Wells 

Richard E. Wentz 
Charles Stanford West 
Gail Webb West 
James Moberly West 
Steven Luther West 
Paul Lewellin Whalen 
Larry Whitaker 
Jana Marie Smoot White 
Matthew Lee White 
Tamela Jane White 
Yancey Lee White 
Anna Stewart Whites 
Pierce Butler Whites 
Katherine Houston Whitten 
Lee Sterling Whittenburg 
Mark Kindred Wickersham 
Christopher David Wiest 
Dennis Keith Wilcutt II
Kelly Sensel Wiley 
Leanna Puckett Wilkerson 
Thomas Brandt Willenborg 
Nicole Yvonne Willet-Jones 
Arthur Lee Williams 
Cordell Hull Williams Jr.
Karl G. Williams 
Michelle Renee Williams 
Michael Kenneth Williamson 
Timothy Charles Wills 
Benjamin Scott Wilson 
John Paul Wilson 
Melanie E. Wilson 
Melissa Ann Wilson 
Michael Clay Wilson 
Mildred Gail Wilson 
Whitney Michelle Wilson 
Willis L. Wilson 
Cheryl Renee Winn 
Darran David Winslow 
Mark Alan Wohlander 
Joseph Harrison Wolfe 
Mark Harris Woloshin 
Michael Avram Woloshin 
Brandon Woodard 
George W. Woodcock Jr.
Clay B. Wortham 
Kerry Miles Wright 
Todd Russell Wright 
Rachel Diana Yavelak 
Mary Tohill Yeiser 
Shelli Deshea Dunn Yoakum 
Thomas Russell Yocum 
Eric Owen Young 
Franklin S. Yudkin 
David H Yunghans 
Bruce Alexander Yungman 
Katherine Kilkeary Yunker 
Jennifer Eileen Zell 
Adam Gregory Zeroogian 
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The Kentucky Lawyer Assistance Program (KYLAP) and 
the Kentucky Bar Association’s Family Law Section will 
be co-sponsoring JEENA CHO at the upcoming 2017 
KBA Annual Convention in Owensboro. Ms. Cho will 
be speaking on the subject of mindfulness on Wednes-
day, June 21st from 11:50 a.m. -12:50 p.m.  Ms. Cho 
is the author of a new book, “THE ANXIOUS LAWYER,” 
and will be doing a book signing at the convention.  Ms. 
Cho will also be leading a guided mindfulness meditation 
session on Wednesday evening, June 21, at 9:00 p.m. during the convention.  

KYLAP will hold an OPEN 12-STEP RECOVERY MEETING on Wednesday and 
Thursday mornings at 7:00 a.m. There will also be a Yoga session at 9:00 
p.m. on Thursday, June 22.  

More information regarding Ms. Cho’s session and the other KYLAP  
sponsored activities can be found in the preconvention brochure at  
WWW.KYBAR.ORG/2017AC. 

KYLAP AND THE KBA’S FAMILY LAW SECTION
T O  C O - S P O N S O R  A N N U A L 
CONVENTION PROGRAM

KYLAP

The Kentucky Lawyer Assistance Program offers weekly open recovery meetings 
for lawyers, law students and judges in Northern Kentucky and Lexington. 

The Northern Kentucky Lawyers in Recovery meeting is held at 5:00 p.m., on 
Tuesdays at 510 Washington Avenue, Newport, KY 41071. Please bring your 
own coffee. The Lexington Kentucky Lawyers in Recovery meeting is held at 
7:30 a.m. on Wednesdays at the Alano Club downtown, 370 East Second Street, 
Lexington, KY 40508.

All meetings are open to law students, lawyers and judges who are already 
involved or who are interested in a 12-step program of recovery, including but 
not limited to Alcoholics Anonymous, Narcotics Anonymous, Overeaters Anony-
mous and Al-Anon. Come meet other 
attorneys and network. All meetings 
and contacts are confidential. SCR 
3.990. For additional  information, 
please visit www.kylap.org, call 
(502) 564-3795, ext. 266, or email 
abeitz@kylap.org.

KYLAP HOSTS LAWYERS IN RECOVERY MEETINGS IN 
NORTHERN KENTUCKY & LEXINGTON

KYLAP
K E N T U C K Y  L AW Y E R  A S S I S TA N C E  P R O G R A M

KENTU
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SSISTANCE PROGRAM
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N
D

ATION

Contact KYLAP DIRECTOR 
YVETTE HOURIGAN for more information 

about the KYLAP FOUNDATION, INC.,
FORGIVABLE LOAN PROGRAM.

(502) 564-3795  ·  yhourigan@kylap.org

Donate 
Tab 

Added to 

KYLAP 
Website

Did you know that you can make 
your secure tax-deductible gift 
to the KYLAP Foundation, Inc., 

online, now? 

Just go to the KYLAP website at 
www.kylap.org, and click on the 
DONATE button located near the 
bottom of the page, or click on 

the “Foundation” tab and use the 
DONATE button. You may make 
a one-time gift or a recurring 

gift each month safely through 
PayPal. You do not need to have 
a PayPal account to make your 
donation. Every dollar donated 

by lawyers goes directly to help 
treat lawyers with mental health 
issues including depression and 

addiction to drugs or alcohol.  

To learn more about the 
KYLAP Foundation, Inc., a  
501(c)(3) corporation, visit 

www.kylap.org/foundation/. 
You can make a difference in 

a struggling lawyer’s life.



Pierce HAMBLIN
(859) 255-2424

Hon. Cleve GAMBILL
(502) 931-7103 

Brian HOUSE
(606) 864-3896

Henry STEPHENS
(859) 630-1204

Robert DUNCAN
(859) 255-9500

Linda HOPGOOD
(859) 223-3422

Rick WALTER
(270) 442-4369

The following attorneys are recognized as Academy Members for

Excellence in the field of Alternative Dispute Resolution
The following attorneys are recognized as Academy Members for

Excellence in the field of Alternative Dispute Resolution

KENTUCKY CHAPTER

William FRANCIS
(859) 252-6700

Stephen BARKER
(859) 255-8581

Hank JONES
(859) 255-8581

John HAYS
(859) 288-2831

Hon. Thomas KNOPF
(502) 721-9900 

John MARTIN Jr.
(502) 589-7616 

Hon. Tom McDONALD
(502) 821-9809 

VIEW IN-DEPTH BIOS & AVAILABLE DATES CALENDARS AT KENTUCKYMEDIATORS.ORGVIEW FULL BIOS & AVAILABLE DATES CALENDARS AT KENTUCKYMEDIATORS.ORG

Pat MOLONEY
(859) 255-8581

Mike TROOP
(502) 330-0856

Hon. Ann SHAKE
(502) 721-9900 

For more information about NADN, please watch the short video at www.NADN.org/about
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CONTINUING LEGAL EDUCATION

Thursday, June 29, 2017
 8:30 a.m. - 4:00 p.m.

Administrative  
Office of the Courts

1001 Vandalay Dr
Frankfort, KY 40601

2017 KBA 
VIDEO REPLAY

* pre-registration 
is required

* visit  
www.kybar.org 

for details

DON’T FORGET...
The deadline to complete your annual CLE 
requirement for the 2016-2017 educational 
year is JUNE 30, 2017.

You must have a total of 12.0 CLE credits 
including 2.0 ethics credits to meet the 
annual requirement.

Check your CLE record online at 
www.kybar.org.

Note: The deadline to report your CLE credits is AUGUST 10, 2017 for the 2016-2017 educational year.

JUNE
30

INTERESTED IN ASSISTING WITH A CLE? 
HAVE IDEAS FOR A PROGRAM? 

Contact Mary Beth Cutter, KBA  Director for CLE  
at mcutter@kybar.org, or any member of the  
Continuing Legal Education Commission.

Jason F. Darnall
First District Representative

jason@bedlaw.com

Graham C. Trimble
Third District Representative

gtrimblelaw@gmail.com

Carl N. Frazier
Fifth District Representative
carl.frazier@skofirm.com

Frank Hampton Moore III
Second District Representative
mooreiii@coleandmoore.com

J. Tanner Watkins
Fourth District Representative

tanner.watkins@dinsmore.com 

David B. Sloan
Sixth District Representative

dsloan@ortlaw.com 

2016-2017 CLE
COMMISSION

MEMBERS

W. Mitchell Hall, Jr., Chair
Seventh District Representative

whall@vanattys.com

Justice Laurance B. VanMeter
Supreme Court Liaison



71BENCH & BAR  |  

Check out the latest video recordings available in the KBA DVD 
Catalog. These DVDs are a great way to get those remaining 
CLE credits needed before the end of the educational year.

Visit http://www.kybar.org/?accreditedprograms 
for details and ordering information.

2016-17 KBA DVD Program Catalog


This easy to use search engine contains up to date information on CLE events 
that have been accredited by the Kentucky Bar Association Continuing Legal 
Education Commission.

Users can search by program date, name or sponsor for information about future 
and past events.Program listings include sponsor contact information, approved 
CLE and ethics credits, and KBA activity codes for filling out the certificate of 
attendance (Form #3).

Programs are approved and added in the order in which they are received. It may 
take up to two weeks for processing of accreditation applications. If an upcoming 
or past event is not listed in the database, check with the program sponsor regarding 
the status of the accreditation application.

LOOKING FOR UPCOMING  
KBA ACCREDITED  
CLE EVENTS?
LOOK NO FURTHER...CHECK OUT  
HTTP://WEB.KYBAR.ORG/CLESEARCH/LISTPROGRAMS.ASPX

2017 K E N T U C K Y  L A W  UP D A T E  DATES & LOCATIONS
COVINGTON
NORTHERN KENTUCKY  
CONVENTION CENTER
Aug. 31-Sept. 1 (TH/F)

LOUISVILLE
KENTUCKY EXPOSITION 
CENTER
September 14-15 (TH/F)

ASHLAND
BELLEFONTE PAVILION
September 28-29 (TH/F)

LONDON
LONDON COMMUNITY 
CENTER
October 5-6(TH/F)

PIKEVILLE
EASTERN KENTUCKY EXPO 
CENTER
October 12-13 (TH/F)

OWENSBORO
OWENSBORO CONVENTION 
CENTER 
October 19-20 (TH/F)

BOWLING GREEN
HOLIDAY INN & SLOAN  
CONVENTION CENTER
November 2-3 (TH/F)

PADUCAH
JULIAN CARROLL 
CONVENTION CENTER
November 15-16 (W/TH)

LEXINGTON
LEXINGTON CONVENTION 
CENTER
December 12-13 (T/W)

The annual Kentucky Law Update (KLU) is just around the corner. The KLU pro-
gram series is an exceptional benefit of KBA membership and Kentucky is the only 
mandatory CLE state that provides its members a way of meeting the annual CLE 
requirement at no additional cost. Registration will become available on our website 
this summer. We look forward to seeing you in the fall!

MARK YOUR 
CALENDARS! 

KENTUCKY LAW UPDATE

Advancing the Profession Through Education

2017
The KBA Online Catalog offers  

a great way to take CLE whenever 
and wherever you have access to  
the internet! Seminars featuring 
our highest rated speakers are 

delivered right to your desktop in 
streaming audio and video formats.

Visit kybar.inreachce.com/ for  
the latest program additions and  
ordering information. The catalog 
also includes audio programs you  

can download directly to your iPod/
mp3 player, for playback at your 

convenience.

Note: Online video and downloaded audio 
seminars are technological programs, 
of which you are allowed up to 6.0 CLE 

credits per educational year.

KBA ONLINE
PROGRAMS

Don’t want to travel for  
“LIVE” CLE credits? The KBA  

provides you a weekly series  
of live teleseminars that are  
as nearby and as convenient  

as your office or home phone. 
For the full catalog of offerings 

in 2016, visit  
http://ky.webcredenza.com/.

For questions or to register 
over the phone,  

please contact Kim at  
kim@webcredenza.com  

or (720) 879-4142.

KBA 
TELESEMINARS

Pre-recorded seminars, available on DVDs and through the online catalog, are classified as technological programs.  A maximum of six (6.0) 
technological CLE credits may be applied to your record for any given educational year.
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KENTUCKY BAR FOUNDATION

At its heart, the Kentucky Bar Foundation is about attorneys and judges helping others. To celebrate the longstanding 
tradition of service among members of the Kentucky Bar, the Kentucky Bar Foundation is proud to spotlight these 
attorneys “doing good” in their communities! For more information about the Foundation and its charitable work on 

behalf of Kentucky’s legal community or to submit pictures of your recent volunteer project for a chance to be featured in a 
future issue, visit www.kybarfoundation.org.

DOING
GOOD
A T T O R N E Y S

This year marks the 10th anniversary of 
CARE—Credit Abuse Resistance Educa-
tion—a volunteer service project delivered 
to high school students thanks to hun-
dreds of attorneys and judges who have 
volunteered their time. Through CARE, 
attorneys and judges teach students about 
money management, responsible credit use, 
and the consequences of poor money man-
agement and credit abuse. CARE is funded 
by the Kentucky Bar Foundation with the 
support of local law firms.

Attorneys educated 300 students at Bowling Green High School through the CARE 
Program, including Robert Chaudoin from Harlin Parker and Heather Coleman Brooks 
from English Lucas Priest & Owsley LLP.

Attorney Kevin Palley of Kevin Palley, PSC, 
and his son, Nathan Palley, age 12, gave a CARE  
presentation at Tates Creek High School in 
Lexington.

Attorney Brian Strunk, Major Gifts Officer at 
Union College, taught financial literacy to high 
school students with disabilities from various 
high schools in southeastern Kentucky at a 
Career and College Readiness Transition Fair.

Kentucky State Treasurer Allison Ball gave a 
CARE presentation to students at Rockcastle 
County High School.
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A s a final tribute, the Bench & Bar publishes brief 
memorials recognizing KBA members in good 
standing as space permits and at the discretion of 

the editors. Please submit either written information or a 
copy of an obituary that has been published in a newspaper. 
Submissions may be edited for space. Memorials should be 
sent to sroberts@kybar.org.

IN MEMORIAM

NAME  

Bradford Dale Carey

Larry Albert Carver

Jon Wm. Goodman

Marvin J. Hirn

John E. Linn

Anita E. Muckelroy

George E. Riggs

John S. Roberts

David Lee Williams

DATE DECEASED

January 29, 2017

February 25, 2017

March 4, 2017 

February 19, 2017

March 19, 2017

February 14, 2017

February 18, 2017

January 6, 2017

January 20, 2017 

STATE

LA

KY

KY

KY

TN

KY

KY

KY 

KY

CITY

Slidell

Catlettsburg

Munfordville

Louisville

Athens 

Frankfort

Louisville

Lexington

Teaberry

LAWRENCE ASKEW WARNER was the 
first of three sons born to Mabel Askew 
and Lawrence Glover Warner in Vicksburg 
Miss., on Sept. 30, 1933. Warner gradu-
ated from Woodberry Forest School in 
Virginia in 1952. He graduated from the 
University of Virginia in 1956, and from 
the University of Virginia Law School in 
1959. He married Mary Stoll of Louisville, 
with whom he had three daughters:  Stuart, 
Ann and Polly. That marriage ended in 
divorce. In 1974, he married Cappy Wales, 
of Bronxville, New York, and became a 
father to Cappy’s sons:  Whit, Bob and 
Sid Wales. Warner began his career at Cit-
izens Fidelity Bank and Trust Company of 
Louisville, before joining First Kentucky 
Trust Company, where he became presi-
dent. He is survived by Cappy, his younger 
brother, Chick Warner, all six of his chil-
dren as well as 12 grandchildren and three 
great-grandchildren.
 
The above information for Lawrence Askew 
Warner was pulled from a version that 
appeared in the Courier-Journal on March 
10, 2017. To access the full obituary, 
visit: http://www.legacy.com/obituaries 
/ louisvi l le/obituar y.aspx?page=life 
story&pid=184420608.

After a very full life, MARVIN J. HIRN passed away at his home on Sunday, Feb. 19, 2017. 
He was 77. Hirn was born in Chicago to Marvin and Clara Hirn. Marvin was a boarding 
student at St. Joseph Prep in Bardstown. He then attended Notre Dame and, after com-
pleting a successful undergraduate career in the shadow of the golden dome, moved on 
to the University of Michigan Law School. Never one to waste time, Hirn finished law 
school in two and a half years and immediately married Judy. He took a job with an eight 
lawyer firm in Louisville, then one of the largest firms in town. He served as the head of 
litigation at Greenbaum, Doll and McDonald before leaving that firm to start his own: 
Hirn, Reed, Harper and Eisinger and then Hirn Doheny and Harper. The latter merged 
into, and formed the basis for what was to become, the Louisville office of Dinsmore & 
Shohl. That office now employs over 65 lawyers, including his son, Michael, who had the 
pleasure of practicing with his dad for several years before Hirn retired. Hirn is survived 
by his wife of 54 years, Judy; three children, Clare (Dave Henry), Michael (Serena), and 
Paul (Regina); seven grandchildren, Clare and Dave’s kids, Cyrus and Thea Henry; Michael 
and Serena’s kids, Lincoln and Laine Hirn; and, Paul and Regina’s kids, Thomas, Oliver 
and Caroline Hirn. Hirn is also survived by sisters, Judy Ehmann, Phyllis Winkler and 
Cathy Schiable and numerous nieces and nephews. He is preceded in death by his parents, 
Marvin and Clara, and his brother, Larry. 

The above information for Marvin J. Hirn was pulled from a version that appeared in the Cou-
rier-Journal from Feb.22 to Feb. 24, 2017.  To access the full obituary, visit:  http://www.
legacy.com/obituaries/louisville/obituary.aspx?pid=184216048.
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Have an item for Who, What, When & Where? The Bench & Bar wel-
comes brief announcements about member placements, promotions, 
relocations and honors. Notices are printed at no cost and must be 
submitted in writing to: Managing Editor, Bench & Bar, 514 West Main 
Street, Frankfort, KY 40601 or by email to sroberts@kybar.org. Digital 
photos must be a minimum of 300 dpi and two (2) inches tall from top 
of head to shoulders. There is a $10 fee per photograph appearing with 
announcements. Paid professional announcements are also available. 
Please make checks payable to the Kentucky Bar Association.  

4W
WHO, WHAT,

WHERE & WHEN

ON THE MOVE

WHO, WHAT, WHEN & WHERE

The ACLU of Kentucky recently announced that Heather 
Gatnarek has joined the organization as its first legal fellow.  
Since 2012, Gatnarek has served as a staff attorney in the Kentucky 
Department of Advocacy’s Capital Trials Branch. She received 
her undergraduate degree from Boston College, and her J.D. from 
Georgetown. Gatnarek will assist in all phases of the ACLU of 
Kentucky’s legal program, including representing clients in ongo-
ing and future civil rights litigation in Kentucky’s state and federal 
courts. This announcement marks the first time in the ACLU of 
Kentucky’s 61 year history in which the organization will employ 
two attorneys. 

After 24 years of service on the Jefferson Circuit 
Court bench, Judge James M. Shake has joined 
Retired Judges and Associates Mediation & Arbi-
tration Services. Judge Shake is looking forward to 
offering his services and experience to the bar and 
its clients to effect resolution of disputes that might 
otherwise go before the Court or a jury.

Seiller Waterman LLC announces that Su H. 
Kang has become a member of the firm. She 
received her J.D. from the Syracuse University 
College of Law and her journalism degree from 
Indiana University. Kang joined Seiller Waterman 
in its family law group coming from a success-
ful private practice. Kang has been recognized 
with numerous awards including the prestigious Top 10 Under 40 
Attorney Award for the State of Kentucky, Top Lawyer in Ken-
tucky Monthly and as an Outstanding Young Lawyer.  Her practice 
concentrates in divorce, child support, custody of children, spousal 
maintenance, division of property and debt, as well as domestic 
violence issues. 

Frost Brown Todd announces the addition of Senior Associate 
Darnell McCoy to the firm’s finance and real estate practice group 
and Louisville office. McCoy represents developers and lenders 
in commercial real estate transactions, leasing and government 

compliance matters. McCoy earned his J.D. in 2010 from the 
University of Kentucky College of Law, where he was the recipi-
ent of the Ashland Scholars Award and the Award for Excellence 
in Administrative Law. He earned a B.S. in accounting from the 
University of Louisville.

Loren and Ben Wolff of the Wolff Law Firm, PLLC, announce 
they have moved their office to 28 W. 5th St., Covington, KY 
41011.  The Wolff ’s primary practice focuses on bankruptcy 
and consumer protection. They can still be reached at: (859) 757 
4345, ben@wolfflawky.com or loren@wolfflawky.com. Loren Van-
Dyke Wolff was recently appointed as interim city manager for the 
City of Covington. She becomes the first woman in Covington’s 
history to hold that position.  

Sewell & Neal, PLLC, announces that Zachary Richards has 
joined the firm as an associate. He received his J.D. in 2013 from 
the University of Louisville Brandeis School of Law and is licensed 
to practice in all Kentucky Federal and State courts. Richards will 
focus his practice on civil defense litigation, including auto liability, 
products liability and premises liability.

Gary J. Sergent withdrew as a partner in O’Hara, 
Ruberg, Taylor, Sloan & Sergent and entered 
into an of counsel arrangement with O’Hara, 
Taylor, Sloan & Cassidy, his former longstand-
ing partners as of January, 2017. He will maintain 
his separate practice as Gary J. Sergent, PLLC.  

Sergent had been associated with the prior law firm since 1979 
and hopes to continue his association with his former partners for 
many more years. He will continue his general practice with an 
emphasis in general and commercial litigation, as well as criminal 
and professional negligence defense. He is admitted to practice in 
Kentucky and Ohio. Sergent currently serves as a mentor through 
the Northern Kentucky Bar Association and on the Kentucky Bar 
Association’s Board of Governors representing the sixth district.

Becker Law Office has announced Lauren Hart as the firm’s 
newest attorney in its Louisville location. She will focus her work 
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on personal injury cases. Hart attended Centre College where she 
earned a history degree with a minor in Spanish. She graduated 
from the University of Kentucky College of Law in 2014 and began 
her legal career at a domestic relations firm in Lexington. Hart is 
a member of the Kentucky, Fayette County and Louisville Bar 
associations. She further involves herself in the legal community 
through memberships with the Kentucky Justice Association and 
the Women Lawyers Association of Jefferson County.  

Bubalo Goode Sales & Cronen PLC has announced Tyler Stew-
art as the firm’s newest attorney in its Lexington location. He 
will focus his work on a variety of product liability cases. Stewart 
attended Georgetown College. He graduated magna cum laude with 
a degree in philosophy and a minor in economics. Stewart graduated 
from the University of Kentucky College of Law in 2012. Stewart 
worked as an Assistant Attorney General with the Kentucky Office 
of Consumer Protection. Following his experience as an Assistant 
Attorney General, he worked as an insurance defense attorney. 

Johnson Investment Counsel announces that Mary Burns has 
returned as trust counsel for Johnson Trust Company, having served 
in the same role from 2007-2014. In the interim, she was a share-
holder at the law firm of Barron, Peck, Bennie & Schlemmer Co., 
LPA. She is a graduate of the Salmon P. Chase College of Law at 
Northern Kentucky University, cum laude.

Gess Mattingly & Atchison, PSC, announces that Mary Kather-
ine (“Katie”) Bing has joined the firm as an associate. She received 
her B.A. from the University of Kentucky in 2008 and her J.D. from 
the University of Kentucky College of Law in 2013. Bing’s primary 
areas of practice include insurance defense, probate, family law, and 
commercial litigation.

Lynch, Cox, Gilman & Goodman, PSC, announces the addition 
of two new associates, Dylan Maschmeyer and Devan Trenkamp.  
Maschmeyer received his J.D. in 2016 from the Salmon P. Chase 
College Law of Law, Northern Kentucky University and Trenkamp 
received her J.D. from the University of Kentucky College of Law 
in 2016. Maschmeyer will focus his practice primarily in the area 
of litigation. Trenkamp will focus her practice primarily in the areas 
of probate and trust administration, estate planning, and elder care.

AppalReD Legal  Aid, Inc., is pleased to 
announce that JoAnn Harvey and Kathryn 
Burke have joined the firm as staff attorneys at 
their Prestonsburg location. Harvey is a 1985 
graduate of the University of Kentucky Law 
School and most recently served as an assistant 
county attorney in the Floyd County Child Sup-
port Division. Burke is a 1975 graduate of Hollins 
University in Roanoke, Va., and a 1978 graduate 
of the Louisville Brandeis School of Law. She 
most recently was in private practice at Burke 
Law Office, PLLC, in Pikeville.  

George Timothy Todd Kitchen, III, joined the Louisville office of 
Reminger Co., LPA. Kitchen helps his clients mitigate exposure in 

workers’ compensation, general casualty/civil insurance defense, and 
subrogation. With 23 years of litigation experience, he represents 
insurance carriers and employers in the areas of workers’ compen-
sation defense, workers’ compensation subrogation, and defense of 
accusations of serious and willful misconduct. He is a supporter of 
the visual arts and Kentucky historical sites. 

Justin Gilfert is now general counsel for Aperture CVO, the 
nation’s largest and most experienced healthcare provider and facil-
ity credentialing company.  Gilfert received his B.A. from Centre 
College, his joint J.D. and M.A. from the University of Louisville’s 
Brandeis School of Law and Graduate School of Political Science, 
and a Certification in Business Strategy from the University of Vir-
ginia’s Darden School of Business.  He chaired the 2016 National 
Medicare Accounting and Reconciliation Summit. 

Travis & Herbert Attorneys announce that Jen-
nifer A. Peterson has joined the firm. Peterson 
has experience defending complex civil litigation 
claims, ranging from general liability, professional 
liability, employment law and dram shop cases.  
Peterson received her Bachelor’s Degree from the 
University of Louisville in 1994 and graduated 
from the University of Louisville Brandeis School of Law in 1997. 
She is admitted to practice in the Commonwealth of Kentucky, as 
well as before the United States Court of Appeals for the Sixth 
Circuit, and various Federal District Courts.

Lowder & McGill, PLLC, announces that 
Kayla Fugate has joined the firm as an associate. 
She focuses her practice on criminal law, family 
law, personal injury, and general civil litigation.  
Fugate received her J.D. from Saint Louis Uni-
versity School of Law.  She joins the firm after 
working for the Kentucky Department of Public 

Advocacy for three years.  

The law firm of O’Bryan, Brown & Toner, 
PLLC, announces that Rachel A. Stratton and 
Elizabeth M. Hahn have joined their Louisville 
office as associate attorneys. Stratton is a native 
of Pikeville, Ky. After graduating summa cum 
laude with a B.A. in English from the Univer-
sity of Kentucky, she went on to obtain her law 
degree from the Wake Forest School of Law in 
Winston-Salem, N.C. Stratton’s primary area of 
practice is insurance defense litigation. Hahn is 
a Louisville native and graduated from Bellarm-
ine University, cum laude, and from the Louisville 
Brandeis School of Law, cum laude. Her primary 
area of practice at O’Bryan, Brown & Toner will be workers’ com-
pensation law. 

Charles Bradley has joined Frost Brown Todd as a managing 
associate in the firm’s Louisville office and labor and employ-
ment practice group. Bradley has worked with employers on 
labor relations issues and identifying potential trouble spots in 
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the employer-employee relationship. Bradley advises and assists 
employers in negotiation, interpretation and management of col-
lective bargaining agreements. Bradley earned a B.A. in journalism 
and English from the University of Kentucky in 2003. He attended 
law school at the University of Louisville, where he earned his J.D. 
in 2008, cum laude. 

Rose Grasch Camenisch Mains PLLC 
announces the addition of attorneys Melissa A. 
Stewart, of counsel, and J. Wesley Harned, asso-
ciate. A graduate of the Ohio State University 
College of Law, Stewart concentrates her practice 
in the areas of estate planning, estate tax, estate 
and trust administration, guardianships, estate 
litigation and elder law. Harned will primarily 
provide litigation services for the firm. He has 
practiced in civil courts throughout central and 
eastern Kentucky and is experienced in bank-
ruptcy litigation and debtor-creditor rights. They 
join the firm’s other attorneys, Dan M. Rose, 
Albert F. Grasch, Jr., J. Mel Camenisch, Jr., Richard H. Mains, 
James L. Thomerson, Crista D. Hollingsworth and H. Derek Hall.  
The firm’s offices are located at 326 South Broadway, Lexington, 
KY 40508. 

Peter D. Palmer is pleased to announce the for-
mation of Pete Palmer Law LLC. Palmer will 
continue to focus on mediations of various types 
of civil matters arising in both Kentucky and 
Indiana, along with a selective litigation practice 
in both states. Admitted to the Kentucky and 
Indiana bars in 1995, he received his undergrad-

uate degree from Muskingum College in 1992, and graduated from 
the University of Louisville Brandeis School of Law in 1995. He 
can be reached at (812) 338-5500 or pete@petepalmerlaw.com.  

Commercial litigator John Paul Nefflen has 
joined the business and entertainment law firm 
Shackelford, Bowen, McKinley & Norton, 
LLP, as a partner in the Nashville office. His 
practice focuses on complex business litigation 
work for clients involved in manufacturing, 
banking and financial services, health care, construction, account-
ing, real estate, government and utilities. Nefflen also represents 
recording artists and management and entertainment industry 
executives in contract and intellectual property disputes. Nefflen is 
a 1997 graduate of the University of Tennessee College of Law. He 
earned his undergraduate degree from Belmont University in 1994. 

Douglas A. U’Sellis and Rodney J. Mayer announce the forma-
tion of U’Sellis Mayer & Associates. The associates with the firm 
are Laura R. Beasley, Jason D. Swinney, Allison A. Zoeller and 
W. Kenneth Nevitt. The firm is located at 600 East Main Street, 
Suite 100, Louisville, KY 40202. The telephone number is (502) 
736-3600. U’Sellis Mayer & Associates is a full service insurance 
defense firm, which concentrates its practice in the defense of 

Kentucky workers’ compensation claims on behalf of employers 
and their insurance carriers, as well as self-insured employers and 
third party administrators. The firm’s attorneys also handle legal 
matters in a variety of other fields, including general insurance 
defense, employment law, subrogation and longshore & harbor 
workers’ claims defense.  

W. Ron Adams Law, serving all of Northern 
Kentucky, welcomes attorney William T. Lunc-
eford as an associate to the firm. Lunceford is a 
2009 graduate of Salmon P. Chase College of 
Law at Northern Kentucky University. He com-
pleted his law degree while working full time at 
The Procter & Gamble Company (P & G). After retiring from  
P & G, he started his own law firm. Lunceford is licensed in both 
the Commonwealth of Kentucky and the state of Ohio. Addition-
ally he is admitted to practice in the United States District Courts 
for both the Eastern and Western Kentucky Districts.

Seiller Waterman announces that Morgan K. 
Mottley has become an associate with the firm. 
Mottley received her J.D. from the University of 
Louisville’s Brandeis School of Law, graduating 
magna cum laude and in the top 10 percent of her 
class. She also received her B.S. in political science 

from the University of Louisville. Mottley has a general practice 
with experience in a broad range of practice areas. She is a member 
of the Kentucky and Louisville Bar associations.

Wyatt, Tarrant & Combs, LLP, announces that 
Jonathan L. Baker has joined the firm.  Baker 
previously worked for the Jefferson County 
Attorney’s Office. He received both his J.D. and 
M.B.A. from the University of Kentucky, and 
his undergraduate degree, magna cum laude, from 
James Madison University. Baker has experience litigating zoning 
and land use appeals in state and federal court, and advising Lou-
isville Metro elected officials, boards, agencies and departments on 
land use-related matters. He joins the firm as a partner in the real 
estate & lending service team.  

Herren & Adams LLP announces that Kyle T. Herren has joined 
the firm as an associate. Herren received his undergraduate degree 
from Transylvania University where he was a member of four 
NCAA tennis teams. He received his J.D. in 2014 from the Salmon 
P. Chase School of Law and is licensed to practice in all Kentucky 
courts. He will concentrate his practice in personal injury, civil 
rights and insurance litigation.

The law firm of Goldberg Simpson LLC announces 
Allison Currey Bell has joined the firm as an asso-
ciate. Her practice focuses on estate planning, estate 
administration, probate, estate litigation, and elder 
law. Bell is a graduate of the University of Florida 
College of Journalism and Communications. Bell 
obtained her J.D. in 2010 from the University of 
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Louisville Louis D. Brandeis School of Law. She is a member of 
the Kentucky Bar Association and Louisville Bar Association.  

Stites & Harbison, PLLC, attorney Emily Larish 
Startsman was appointed to the Board of Direc-
tors of The Nest – Center for Women, Children, 
and Families.  She will serve a three-year term. 
The Nest – Center for Women, Children, and 
Families provides a safe place for free education, 
counseling, and support to children and families in crisis.  Startsman 
is a member of the torts and insurance practice service group.  Her 
focus includes medical malpractice, product liability, and personal 
injury defense.

Wyatt, Tarrant & Combs, LLP, announces that 
John W. Woodard, Jr., has been honored with a 
2017 Client Choice Award. The Client Choice 
Awards recognize those partners around the 
world that stand apart for the excellent client ser-
vice they provide. Uniquely, these awards survey 

senior corporate counsel only, with this year’s winners chosen from 
a pool of more than 2,000 individual client assessments. Woodard 
has over 25 years of litigation experience handling a wide variety 
of matters. He earned his undergraduate degree from Indiana Uni-
versity (Bloomington) and his law degree from Indiana University 
(Indianapolis).  

IN THE NEWS

Frost Brown Todd (FBT) announces that former Managing Asso-
ciate Tonya Austin was named a member on April 1, 2017. Austin 
practices in the firm’s business litigation and employment practice 
groups. Representing both plaintiffs and defendants, her business 
litigation practice focuses on complex commercial disputes, includ-
ing a variety of contract disputes, securities fraud, construction, 
internal ownership disputes and enforcement of restrictive cove-
nants. She attended the University of Dayton School of Law in 
Ohio, where she earned her J.D. in 2007.   

Dinsmore & Shohl LLP’s Richard “Dick” H.C. 
Clay has been invited to serve on the Board of 
Wilderness Louisville. Wilderness Louisville, 
Inc., is a nonprofit dedicated to the improvement 
of Jefferson Memorial Forest, one of the crown 
jewels of Louisville’s park system and the largest 
urban forest in the nation. Clay is a partner in Dinsmore’s litigation 
department and serves on the firm’s Board of Directors and as the 
firm’s Kentucky ethics partner. Clay practices in the areas of business 
and fiduciary litigation, appellate practice and administrative law. 

Bingham Greenebaum Doll LLP recently announced new firm 
leadership. This practice group leadership restructuring, now in 
effect, is expected to develop a new generation of firm leaders 
and drive the firm’s continued growth. The firm’s department 
leadership is now as follows: corporate service department, Jef-
frey A. McKenzie, co-chair; estate planning department, John 

S. Lueken, chair; litigation department, 
John K. Bush, co-chair; tax and employee 
benefits department, Mark A. Loyd, 
chair. The firm’s practice group leadership 
is now as follows: private equity/mergers 
& acquisitions practice group, Christo-
pher W.D. Jones, chair; banking practice 
group, Raja J. Patil, chair; intellectual 
property practice group, Brian W. Chell-
gren, chair; health care practice group, 
Daniel E. Fisher, chair; bankruptcy/
restructuring practice group, James R. 
Irving, chair; business litigation practice 
group, Melissa Norman Bork co-chair; 
fiduciary litigation practice group,  J. Mark 
Grundy, co-chair. In addition, two new  
office managing partners were also 
announced, Timothy W. Dunn in Lex-
ington and Ben Johnson II in Louisville.

Prof. Manning G. Warren 
III has been named liai-
son to the European Law 
Institute (ELI) by the 
American Bar Association’s 
Section of International 
Law. Based in Vienna, Austria, the ELI is 
the European counterpart of the American 
Law Institute. Warren, holder of the H. 
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Edward Harter Chair of Commercial Law at the University of 
Louisville’s Brandeis School of Law, is both an elected fellow of the 
ELI and a life member of the ALI. His teaching and scholarship 
have long been focused on financial services law in the United 
States and the European Union, and his published works include 
books on business organizations and European securities regulation 
as well as more than 30 law review articles in those fields.

Beverly M. Burden, Chapter 13 Trustee (E.D. 
Ky.), has been inducted as a fellow of the 
American College of Bankruptcy, an honor-
ary professional and educational association of 
bankruptcy and insolvency professionals who 
are invited to join based on a proven record of 

professionalism, leadership, and scholarship contributing to the 
enhancement of bankruptcy law and practice.  Burden earned her 
J.D. from the University of Kentucky College of Law in 1983.

The Construction Lawyers Society of Amer-
ica (CLSA) has elected Stites & Harbison, 
PLLC, attorney Anne Gorham as a fellow in its 
organization. The CLSA is an invitation-only 
international honorary society composed of 
preeminent lawyers practicing in all areas of con-
struction law. Gorham is a member (partner) of Stites & Harbison 
where she is a member of the construction service group.  Her 
practice focuses on construction law and litigation and sustainability 
and emerging technologies. She is a fellow in the American College 
of Construction Lawyers and serves on their board of governors.

Wyatt, Tarrant & Combs, LLP, announces that 
the Louisville Bar Foundation has approved the 
nomination of Virginia H. Snell to its Board of 
Directors. The Louisville Bar Foundation was 
founded in 1981 as the charitable arm of the 
Louisville Bar Association.  Snell regularly rep-

resents clients in appellate courts and in cases before lower courts 
that are likely to proceed to the appellate level.  Snell is a Master 
of the Brandeis Inn of Court, as well as a member of the American 

Academy of Appellate Lawyers and Litigation Counsel of America. 
She earned her undergraduate degree from the University of Texas, 
summa cum laude, and her law degree from the University of Texas 
School of Law, with honors. 

Gess Mattingly & Atchison PSC announces that Benjamin D. 
Allen has been named a partner, which became effective Jan. 1, 
2016. He is a 1999 graduate of the University of Kentucky and 
a 2002 graduate of the University of Kentucky College of Law. 
Allen focuses his practice on criminal defense, civil litigation and 
probate matters.  

Adams, Stepner, Woltermann & Dusing, PLLC, 
is pleased to announce that the Supreme Court of 
Kentucky has appointed Adams Stepner Partner, 
Gerald F. Dusing, to serve as chair of the Ken-
tucky Board of Bar Examiners, which became 
effective on April 1, 2017. The Board of Bar Examiners oversees 
bar admission testing, qualifications, procedures, and related issues. 
Dusing has served as a bar examiner for 20 years. For more than 40 
years, Dusing has represented a wide range of businesses, including 
Fortune 500, privately held firms, public entities and insurance 
carriers, in federal and state courts.  

Big Brothers Big Sisters of the Bluegrass recently 
elected Stites & Harbison, PLLC attorney Adam 
Smith to its Board of Directors.  Smith is a member 
(partner) with Stites & Harbison based in the Lex-
ington office.  He is a member of the construction 
service group.  Smith’s litigation practice is focused 

on representing owners, contractors and subcontractors in con-
struction disputes.  In addition to commercial litigation, Smith 
has experience in practice areas that include white collar defense, 
securities litigation and regulatory compliance. 

Reminger Co., LPA, announces that John Dunn 
has been appointed to serve as a board member 
of the Northern Kentucky Bar Association. Dunn 
practices in Reminger’s Fort Mitchell and Cin-

cinnati offices. His legal 
practice focuses on trucking 
and transportation litigation, insurance mat-
ters, professional liability, premises liability, 
products liability, construction liability and 
Kentucky workers’ compensation. Before 
joining Reminger, Dunn was an Active Duty 
Army Officer and served as a Clerk for the 
Kentucky Court of Appeals. He also served 
as the Risk Manager for Northern Kentucky 
University. He currently serves as a Lieu-
tenant Colonel in the U.S. Army Reserves 
who has served in Iraq and Kuwait in sup-
port of the global war on terrorism. Dunn 
has served as an adjunct instructor at Chase 
College of Law and has coached and men-
tored the Trial Advocacy Team in both state 
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and national competitions. In addition to this appointment, Dunn 
was recently selected by the United States Army for enrollment in 
the prestigious National War College (NWC), the highest level of 
professional military education for officers. The NWC is a compo-
nent of the National Defense University located in Washington, 
D.C., that provides graduate-level instruction to senior military 
officers and civilians to prepare them for senior leadership assign-
ments and responsibilities. Upon completion in May 2018, he will 
receive a Master’s Degree in National Security Strategy. Dunn has 
been practicing law in Ohio and Kentucky for the past 14 years, 
having spent his legal career with Reminger.  

Lawrence & Associates announces that Senior Associate Pete 
Tripp became a non-equity partner of Lawrence & Associates 
Law Firm on March 23, 2017. Tripp focuses his practice on work-
er’s compensation and personal injury at the West Chester, Ohio, 
location which opened for business on Jan. 1, 2017.

Stites & Harbison, PLLC, attorney Katie Glass 
has been appointed to the Board of Directors of 
the American Diabetes Association’s Bluegrass 
Chapter.  She will serve a two-year term. Glass 
is an attorney with Stites & Harbison and works 
in both the Lexington and Frankfort offices.  She 

is a member of the firm’s creditors’ rights and bankruptcy services 
group and the business litigation service group.  Her practice 
focuses on residential foreclosure actions and assisting secured 
creditors, lenders, and other creditors in collections, replevins, and 
other creditor-oriented matters.  

Sturgill, Turner, Barker & Moloney, PLLC,  
announces that Jamie Wilhite Dittert  and   
Stephanie Wurdock have been appointed  
to serve as members of the Advisory Committee 
for The Plantory’s Get On Board program. Addi-
tionally, Langdon Ryan Worley has been selected 
for the 2017 Get On Board class. This 10-week 
board training program, co-sponsored by the 
United Way, recruits individuals who meet factors 
of diversity (demographics underrepresented on 
local boards) and provides 12 weeks of training 
in how to be an effective board member. In addi-
tion to this appointment, Stephanie Wurdock 
was appointed by the president of the Defense 
Research Institute, John E. Cuttino, to serve as 
the 2017 Co-Vice-Chair of the Public Service 
Subcommittee for the DRI Philanthropic Com-
mittee. The Philanthropic Committee works in 
conjunction with the DRI Second VP to plan 
and execute service projects and activities in various communities 
across the United States.

Dinsmore & Shohl LLP’s Drew B. Millar has 
received the Volunteer of the Year for his work 
with the Carol Martin Gatton Beaumont YMCA 
in Lexington. Millar has been involved with the 

C.M. Gatton Beaumont YMCA for over 10 years and joined the 
branch board in 2015. He works with the youth sports program 
and helps with fundraising. At Dinsmore, Millar is a member of 
the labor and employment department and focuses his practice on 
the representation of both public and private employers in issues 
related to the workplace. Millar earned his J.D. from the University 
of Kentucky College of Law. He received his B.A. from Brigham 
Young University.

Reminger Co., LPA, elected three Kentucky attorneys as new firm 
shareholders: Christine A. Gilliam, Michael M. Mahon, and Jade 
A. Stewart. Gilliam practices in Reminger’s Louisville office, where 
she focuses her legal practice on professional liability, general 
casualty, nursing home and medical malpractice defense, premises 
liability, and retail and hospitality defense. She graduated magna 
cum laude from Northern Kentucky University’s Salmon P. Chase 
College of Law. Mahon practices in Reminger’s Cincinnati office, 
where he focuses his legal practice in the areas of long term care, 
professional liability, trucking/commercial transportation, products 
liability, appellate advocacy, employment, general casualty, and intel-
lectual property. He graduated magna cum laude from Salmon P. 
Chase College of Law. Stewart practices in Reminger’s Cincinnati 
and Fort Mitchell offices. She has both trial and appellate experi-
ence in various areas of civil litigation in Kentucky and Ohio. She 
has also represented employers throughout the multiple levels of 
the workers’ compensation system. 

Stoll Keenon Ogden PLLC (SKO) has promoted 
Alexander G. Staffieri to member of the firm. He 
has been with SKO since 2011. He is a member of 
the business services, corporate finance & lending, 
real estate, and securities & corporate governance 
subspecialties. Staffieri regularly represents national, 
regional and community banks, as well as strategic investors and 
borrowers in connection with a variety of credit transactions 
including commercial and industrial lending, commercial real 
estate lending, asset based lending, structured finance and workout 
arrangements. Staffieri holds bachelor’s and master’s degrees from 
the University of Notre Dame, and his J.D. from the University of 
Kentucky College of Law.

The Kentucky Justice Association (KJA), (for-
merly the Kentucky Academy of Trial Attorneys), 
announces that 60+-year member Erwin A. 
Sherman has been awarded the Life-Time 
Achievement Award, only the fourth person to 
earn the honor in the 63-year history of the orga-

nization. KJA’s goal, in association with the American Association 
for Justice (AAJ), the largest national trial group in the world, 
is education of lawyers who litigate, helping to hone their skills 
and keeping the doors of the courthouse open to every American. 
Sherman is the second oldest member of KJA and for some 25 years 
was the delegate from Kentucky to the AAJ where he contacted 
members of AAJ who considered dropping their membership. 
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Frost Brown Todd (FBT) announces that former Managing Asso-
ciates Chandler Hodge, Kyle Johnson, Daniel Mudd and Andrew 
Palmer in the firm’s Louisville office were named members. Hodge 
is a member of the firm’s CMBS lending and servicing group. Her 
practice is primarily focused on representing various international 
banks and lending institutions in connection with the lenders’ orig-
ination of securitized commercial mortgage loans nationwide. She 
attended the University of Dayton School of Law, where she earned 
her J.D. Johnson is a member of FBT’s Labor and Employment 
Practice Group. He provides clients with preventative solutions and 
legal advice on a range of labor and employment issues. Johnson 
earned his J.D., summa cum laude, at the University of Louisville 
Brandeis School of Law. Mudd is a member of the firm’s tax and 
benefits practice group with a focus on state and local tax planning, 
controversy and incentives, including property tax, sales tax (particu-
larly in the manufacturing, metals and recycling industries), income 
tax, captive insurance tax, and tobacco, alcohol and other excise tax. 
He earned his J.D. from the University of Kentucky College of Law. 
Palmer is a member of FBT’s Product Liability Litigation and Tort 
and Insurance Defense Practice Groups. He focuses in multiple 
areas of litigation, including personal injury defense, fire litigation, 
premises liability defense, class actions, commercial litigation, and 
insurance. Palmer attended the University of Louisville Louis D. 
Brandeis School of Law and graduated with a J.D.

Sarah Jarboe handles environmental law and civil 
litigation for English, Lucas, Priest & Owsley, 
LLP (ELPO). Jarboe is 
serving as chair of the 
environment, energy and 
resources law section of 

the Kentucky Bar Association, she is sit-
ting for the second year on the American 
Bar Association’s Section of Environment, 
Energy, and Resources (SEER) Fall 2016 
Conference Planning Committee, and 
she participated in SEER’s 2014-2015 
Leadership Development Program. She 
is a graduate of Vanderbilt Law School. 
She earned her B.A. at the University of 
Louisville. Jarboe joined ELPO in 2013 
after serving as a law clerk for two years 
for Chief Justice John D. Minton.

Governor Matt Bevin 
has appointed Dinsmore 
& Shohl LLP’s Sarah B. 
Cameron to the Kentucky 
Commission on Women. 
The Kentucky Commis-
sion on Women empowers women and 
girls to overcome the barriers to equality 
and expand the opportunities available 
to them, so they can achieve their fullest 
potential. Cameron is a member of the 
commercial litigation practice group. She 

has extensive experience in complex commercial litigation, with 
a focus on defending businesses in contract-related and business 
tort litigation. 

Wyatt, Tarrant & Combs, LLP, announces that 
the Salolampi Foundation has named Crystal 
M. Patterson as a regional director.  Founded in 
1979, the Salolampi Foundation is committed 
to sustaining the Finnish language and culture 
through scholarships and program support at the 
Salolampi Finnish Language Village.  Patterson is a member of 
the firm’s trusts, estates & personal planning service team and the 
litigation & dispute resolution service team.  She earned her law 
degree from the University of North Dakota School of Law, where 
she was a member of the Order of the Coif, and her B.S. in nursing 
from North Dakota State University.

Scott C. Cox has been appointed by the Governor to serve a four 
year term as the chairman of the Louisville Arena Authority.  The 
Arena Authority supervises all of the financial affairs of the KFC 
YUM! Center, home of the University of Louisville Cardinals Men’s 
and Women’s Basketball Teams and Women’s Volleyball Team.  Cox 
and his law partner, Michael R. Mazzoli, are both former Assistant 
United States Attorneys and concentrate their practice in the area 
of criminal defense.

Put our ERISA experience to work for your clients!

Do you have clients eligible to receive 
benefits under an ERISA plan?

Early representation is key, so call us today.

We can help.

•	Long-term Disability
•	Short-term Disability
•	Life/Accidental  

Death Insurance

800-249-3731
201 West Short Street, Suite 800 • Lexington, KY 40507

This is an advertisement 
Services may be performed by other lawyers
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Leadership Kentucky recently selected Stites & 
Harbison, PLLC, attorney Rebecca Wichard as 
one of 24 inaugural participants in a new lead-
ership development program, Elevate Kentucky.  
Elevate Kentucky is designed for millennials and 

young professionals. Three training sessions are scheduled, one per 
month. Training sessions provide participants professional devel-
opment skills and a better understanding of the Commonwealth’s 
challenges and opportunities in order to advance their careers, their 
companies and their communities. Wichard is a member of the 
construction and litigation & appeals service groups. 

Former Kentucky State Treasurer Jonathan Miller is member-
in-charge of Frost Brown Todd’s (FBT) Lexington office. Miller 
succeeds Edward Receski, who has led the Lexington team since 
2011 and continues to be a leader of the firm’s energy practice. 
Miller served two terms as State Treasurer (2000-2007), as state 
Democratic Party chair in 2007 and as Finance Cabinet Secretary 
under Gov. Beshear (2007-2011). Although no longer directly 
involved in politics, Miller leads teams of lawyers, lobbyists and eco-
nomic development specialists in assisting clients as they navigate 
complex local, state and federal government institutions through 
counsel on legal, public policy, political and public relations mat-
ters. Miller also helps clients develop and execute public-private 
partnerships, and manage complex organizational crises. Miller 
earned both his undergraduate degree and law degree with high 
honors at Harvard. 

Thomas K. Herren, partner with Herren & 
Adams LLP, has become a fellow of the American 
College of Trial Lawyers.  Herren was inducted 
at the 2017 Mid-Year Meeting of the College 
in March 2017.  Founded in 1950, the Ameri-
can College of Trial Lawyers is composed of the 
best of the trial bar from the United States and 

Canada.  Fellowship in the College is extended by invitation only 
and membership cannot exceed one percent of the total lawyer 
population of any state.  Herren is a founding partner in Herren & 
Adams LLP, with Charles C. Adams, Jr., and in partnership with 
Peter Perlman, P.S.C.  His practice focuses on plaintiff ’s personal 
injury and professional liability claims.  Herren earned his J.D. from 
the University of Kentucky College of Law.

Bingham Greenebaum Doll LLP announced the 
election of three attorneys to the firm’s partner-
ship. All were promoted from within the firm. 
The firm extends sincere congratulations to the 
following newly elected partners:  Brian W. 
Chellgren, Ph.D., (corporate and transactional - 
Lexington) concentrates his practice in all aspects 
of intellectual property law, including registration 
and enforcement of U.S. and international pat-
ents, trademark and copyright rights. Chellgren 
is a registered patent attorney, and has prepared 
and prosecuted patents in a wide range of fields. 
Daniel J. Donnellon (litigation - Cincinnati) 

focuses his practice in 
business, civil and intellec-
tual property litigation, and 
has devoted 30 years of his 
practice to trial work con-
centrating on business and 
civil injunctions.  He serves as the Cincinnati 
office managing partner. Benjamin J. Lewis 
(litigation - Louisville) focuses his practice 
on complex business litigation matters, par-
ticularly disputes involving breach of fiduciary 
duty claims against trustees, executors, direc-
tors, officers and other key employees. 

Introducing the latest resource for KY lawyers 
KENTUCKY RESEARCH SERVICES 

Learn more by visiting us on the web at
www.KYresearch1.com or contacting us anytime at

KYresearch1@gmail.com or 859-285-4144.

Kentucky Research Services is a network of independent Kentucky law-
yers with extensive careers specializing in legal research and writing, finally 
all under one roof for your convenience. No more need to ask colleagues or 
search the internet for someone with experience related to your case. Wheth-
er you need a simple memo on a narrow issue, or help with your entire 
appeal, we already have that person. We’ll do your research and/or writing 
for a flat fee – and we GUARANTEE our work.

HOW IT WORKS:
• You tell us the posture of your case, and exactly what you want help with.
• We quote you a flat price specific to that job & a deadline. No billing 

surprises.
• We assign your job to the member of our network who already has the 

most relevant experience, based on the type of case, the issues, and even 
the particular court.
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B&B MARKETPLACE

RENTALS
Luxurious Gulf-Front Condo
Sanibel Island, Fl.  Limited rentals of “second home” in small devel-
opment, convenient to local shopping. 2BR, 2 bath, pool, on Gulf.  
Rental rates below market at $2,600/week in-season and $1,500/
wk off-season. Call Ann Oldfather (502) 637-7200.

Whistleblower/Qui Tams:
Former federal prosecutor C. Dean Furman is available for consul-
tation or representation in whistleblower/qui tam cases involving the 
false submission of billing claims to the government. Phone: (502) 
245-8883. Facsimile: (502) 244-8383. E-mail: dean@lawdean.com. 
THIS IS AN ADVERTISEMENT.

FOR SALE
Rolex 18 carat gold and stainless steel man’s wristwatch for 
sale; purchased in Texas for $4500 and maintained, inspected and 
cleaned annually at the Rolex Building in Dallas.  If interested, 
please call Dean O’Leary in Louisville at (502) 882-2555 or email 
me at jdol@twc.com.

Desk
Solid mahogany Council Craftsman partner’s desk for sale.  6ft 
by 3ft. $1900.  For inquiries email elainekeelen@icloud.com in 
Lexington.

SERVICES OFFERED
1031 QUALIFIED EXCHANGE INTERMEDIARY

AVOID CAPITOL GAINS TAX WHEN YOU SELL REAL 
ESTATE: rental house, unimproved land, warehouse, apartment 
building, office building, any real estate that isn’t your primary 
residence

HELP YOUR CLIENTS AVOID AN UNEXPECTED  
CAPITOL GAINS TAX WITH A 1031 INVESTMENT.
TO EFFECTUATE A 1031 EXCHANGE, YOU NEED A 
QUALIFIED EXCHANGE INTERMEDIARY
                                              
  Kentucky Title, Inc.
  502 548 5101
  www.kentuckytitle1031.com
  Stephen Frank, J.D.  President
  sfrank3355@gmail.com

SPACE FOR RENT
Office
Office space for lease, 1700 square feet, corner of Short and Upper, 
Lexington, Kentucky.  Contact Austin Mehr or Debbie Duncan 
at 859-225-3731.

EMPLOYMENT
PI Junior Associate Attorney 
( Jacksonville, FL) Law Firm of Military Veterans is seeking Vet-
erans in the Jacksonville FL area for their growing law firm. PI Jr 
Associate Attorneys (0-5 years’ experience and recent grads). Salary 
commensurate with experience. Please send cover letter and resume 
with references to ron@youhurtwefight.com

Classified Advertising:
$30.00 for the first 20 words, 
$.50 for each additional word.

The KBA appreciates the support of our advertisers, but the 
publication of any advertisement does not constitute an 

endorsement by the Kentucky Bar Association.   

LET THIS SPACE 
WORK FOR YOU!

15% Discount for One Year Insertions Paid 
in Advance. Call (502) 564-3795 for 

information and placement. 

Deadline for the July 2017 issue is June 1st, 2017. KBAYLD.ORG
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eDiscovery Litigation Support  
Bridging Law & Technology

502.212.1555
www.rappream.com

Gia Rapp (Ext. 403) 
gia.rapp@rappream.com

Lisa Ream (Ext. 402)
lisa.ream@rappream.com

Louisville, Kentucky

 ACEDS Certified
 Early Case Assessment
 eDiscovery Education 

and Best Practices

 eDiscovery Consulting 
 Civil & Criminal Cases
 Litigation and Trial   

Support

R A P P  &  R E A M
eDiscovery Consultants, LLC

Nonprofit Law
Nancy S. Hancock, Attorney

• Formation and Fiscal Sponsorship
• Governance, Policies & Procedures
• 501(c)(3) Application
• Fundraising Compliance
• Registered Agent services

859.620.1964
Nancy@HancockLegalServices.com

This is an advertisement.

FAMILY MEDIATION SERVICES

C. MICHAEL DIXON

  Retired Family Court Judge, former DRC

  For rates and services email:

 fmscmd.ky@gmail.com

Auction Services
Sam Rock, Attorney and Apprentice

Auctioneer. You handle the legal
and we will handle the auction.

Real estate, equipment and
personal property. Estate

auctions/bankruptcies/divorces/liqui
dations or court ordered. Sam

Rock, KBA member since 1996.
Chip Foley, Principal Auctioneer.
www.foleyauctions.com. Contact:

sam@rocklawgroup.com. 859-259-
1000 ADVERTISING MATERIAL.  SERVICES MAY BE PROVIDED BY OTHERS.  ©2017.  All rights reserved.

DINSMORE & SHOHL LLP  •  LEGAL COUNSEL  •  LEXINGTON, KY

Proud sponsor of Kentucky Bar Association’s Diversity & Inclusion Summit

LEXINGTON FINANCIAL CENTER  •  250 W. Main St., Suite 1400  •  (859) 425-1000





855-359-6555

Success is Better Together

Hare Wynn has been representing plaintiffs in civil litigation 
for more than 125 years. With over 70 lawyers and legal 
professionals, we proudly bring our resources to bear for 
the clients of referring attorneys across the Commonwealth. 

Hare Wynn has earned a reputation for trying and winning 
the toughest cases. We take on the biggest companies and 
law firms in the world without blinking or backing down.   

We would like to work with you to create a winning team. 
It’s simple. If you need the resources of a national firm, right 
here in Kentucky, just give us a call. 

Verdicts and settlements include both mass tort and single incident cases. Outcomes vary and are not guaranteed.

QUI TAM      COMPLEX CASES      NURSING HOME ABUSE      AUTO & TRUCK

HelpingKentucky.com

Lawyers Helping People—Since 1890

O V E R

Y E A R S

$1.25 million settlement in Kentucky  – Nursing Home Abuse
$8 million verdict in Kentucky  – Nursing Home Abuse
$25 million settlement in Kentucky – Consumer Protection Case
$8.5 million settlement in Oklahoma – Aviation Engine Failure
$40 million settlement in Tennessee – Whistleblower
$1 million verdict in Tennessee – Trucking Accident
$1.31 million settlement in N. Carolina – Liquor Liability
$750 million settlement in Arkansas – GMO Rice Contamination
$47 million verdict in Arkansas – GMO Rice Contamination
$19 million verdict in Arkansas – Seatbelt Failure
$950,000 settlement in S. Carolina – Tire Tread Separation
$310 million settlement in Alabama – Corporate Fraud
$2.8 billion verdict in Alabama – Corporate Fraud
$40 million verdict in Alabama – Death of a Police Officer
$1.85 million settlement in Georgia – Brake Failure
$3 million settlement in Mississippi – Whistleblower
$3 million settlement in Louisiana – Pipeline Explosion
$392 million settlement in Texas – Whistleblower

Recent Success:

Referrals with Results
The Benefits of Partnering with Hare Wynn
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