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Artfully Avoiding A Duel 
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O n October 26, 2021, the Supreme Court admitted 163 individuals as fully 
licensed attorneys in the Commonwealth of Kentucky. I, along with the other 
officers of the Kentucky Bar Association, had the honor of introducing those 

individuals to the Supreme Court for admission. It was such a joy and honor to participate in 
that ceremony and recognize the hard work and accomplishments of those being admitted. 
It helped to energize me to see all the faces of these new attorneys who are eager to work 
hard, zealously represent their clients, and have a positive impact upon the Commonwealth.  

Of course, each attorney took the Oath of Office as part of the ceremony. As I listened to 
the Oath being administered and to the comments of Justice Laurance B. VanMeter and 
Justice Michelle M. Keller, I gained a new appreciation and understanding for the Oath I 
took when sworn in as an attorney and as president of the Kentucky Bar Association. You 
can find the full Oath of Office in the side box next to this article. What struck me was 
the language in the Oath that we “solemnly swear or affirm that since the adoption of the 
present Constitution, I, being a citizen of this state, have not fought a duel with deadly 
weapons within this state nor out of it, nor have I sent or accepted a challenge to fight a 
duel with deadly weapons, nor have I acted as a second in carrying a challenge, nor aided 
or assisted any person thus offending.”  

This seems to be an archaic phrase and something we would only see in old western movies 
or an episode of Yellowstone. This was included in our Constitution which was adopted in 
1850 to discourage the act of dueling which was commonly utilized to settle disputes. The 
thought was to apply this Oath to all public officers which represented a vast majority of 
the Commonwealth’s population at the time from engaging in such lawless behavior. As 
Justice VanMeter pointed out in his remarks, this provision was to encourage the resolution 
of disputes before the courts of this Commonwealth in a civilized manner.  

Kentucky’s greatest lawyer and politician found himself in a position where he had to 
artfully avoid a duel. James Shields challenged Abraham Lincoln to a duel after Lincoln, 
then an Illinois state senator, criticized Shields, the Illinois auditor, publicly in letters to the 
newspaper after the state’s decision to close the Illinois State Bank after the state ran out 
of money rendering its currency worthless. Lincoln artfully attempted to avoid the conflict 
but refused to retract his statements. Shields sought to resolve this dispute in a duel. Caught 
in a conundrum because he could not avoid the challenge, Lincoln sat down to draft the 
rules of engagement as he was allowed to do as the challengee. Lincoln selected a sword 
duel as he was taller than Shields and possessed a longer reach. The two men traveled to 
Alton, Missouri, on September 22, 1842, to fight the duel as dueling was legal in Missouri. 
As the two men squared off, Lincoln drew his sword and swung it over his head cutting 
down a large tree branch.  Seeing that Lincoln had the upper hand, the two men called a 
truce and Lincoln avoided fighting the duel.  

Now, it is highly unlikely that any of us will choose swords to resolve our disputes.  How-
ever, we must be mindful not to participate in a duel using words or actions during the 
representation of our clients. Words can have an extremely negative effect that can cut just 
as deep of a wound as those that may be inflicted by the sword.  Civility in our profession 
is needed more than ever.  We are facing daunting times with the pandemic and injustices 
faced by many in our society. The virtual world we now live in hinders the collegial aspects 
of our profession in many ways. We must be cognizant of this fact and be careful that the 
written words that we use do not incite the recipient as Lincoln’s did Shields. Hopefully, 
we can get back somewhat to a place where we can personally interact with each other.  I 
would encourage the local bar associations in the state or even those in smaller communities 
without such an association to find ways to gather, socialize and discuss matters not only 
related to the profession, but also personally.  We must continue to focus on civility in the 
profession and treat each other with respect.  By doing that we can hopefully foster the same 
attitudes of our clients so that we can reach a common accord to resolve the issues at hand.   

KBA President J.D. Meyer

CONSTITUTIONAL OATH
Do you solemnly swear that you  

will support the Constitution of the 

United States and the Constitution 

of this Commonwealth, and be faith-

ful and true to the Commonwealth 

of Kentucky so long as you continue 

a citizen thereof, and that you will 

faithfully execute, to the best of 

your ability, the office of attorney 

according to law; and do you further 

solemnly swear that since the 

adoption of the present Constitution, 

you, being a citizen of this state, 

have not fought a duel with deadly 

weapons within this state, nor out of 

it, nor have you sent or accepted a 

challenge to fight a duel with deadly 

weapons, nor have you acted as a 

second in carrying a challenge, nor 

aided or assisted any person thus 

offending, so help you God?



Kentucky lawyers 
deserve steadfast 
support. 
For more information call us at 502-568-6100 or
Submit for a quick quote at www.LMICK.com
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The KBA released its first-ever public judicial evaluation 
results in December 2021. These results are the product of 
a multi-year planning and evaluation process which began 
in 2015. We have received quite a few questions about the 

process involved in getting to the point of a public release, so I1

have written this article to explain the process behind creation of 
the evaluation and its public release in 2021, as well as plans for 
future evaluations. 

While the KBA has discussed a possible statewide judicial evalua-
tion for years, the concept received a major push starting in 2015. 
The KBA undertook a strategic planning process in late 2015 and 
early 2016 to develop priorities for the next three to five years.  One 
goal the Strategic Planning Committee identified was to “ensure 
that Kentucky citizens have equal access to legal services and to a 
justice system that affords prompt and fair resolution.”  That com-
mittee further identified the use of judicial evaluations as a vital 
tool to further that goal. 

In response, the Board of Governors in 2016 decided to move 
forward with statewide judicial evaluations and appointed a task 
force to develop the evaluation and the process by which it would 
be administered. The 2016 task force included practicing attorneys 
representing various practice areas from across the state, sitting 
district and circuit judges, and statisticians. The 2016 task force 
reviewed literature on judicial evaluations, especially literature out-
lining generally-accepted best practices such as the ABA’s Black 
Letter Guidelines for the Evaluation of Judicial Performance and 
materials developed by the Institute for the Advancement of the 
American Legal System (IAALS), a well-respected non-partisan 
resource. The task force also reviewed evaluation models in place in 
other jurisdictions, keeping in mind the best practices outlined in 
literature as well as distinctions among states in judicial selection. 

The 2016 task force completed its work in early 2019 and submit-
ted a form trial court (district and circuit court) evaluation to the 
Board of Governors for approval. This form was largely adapted 
from the successful Louisville Bar Association judicial evaluation 

BY AMY D. CUBBAGE

JUDICIAL EVALUATION

How We Got Here, and Where We Plan to Go

2021 Judicial 
Evaluation Results: 
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which has been conducted for more than 20 years.  The Board of 
Governors approved the form that same year and appointed a new 
Judicial Evaluation Committee to conduct the evaluation, review 
the results, and make recommendations regarding their use. 

The Committee was cognizant of various issues it may face when 
reviewing the results of the evaluations. First, we received con-
cerns about public release of the evaluation results. Commenters 
expressed concern that the public would be unable to properly 
interpret the results, and that would be fundamentally unfair to the 
judges being evaluated due to possible manipulation by respondents. 
Though the task force intended for the evaluation results to be made 
public as a rule when it created the form evaluation, in deference 
to these concerns, the Committee recommended, and the Board 
of Governors approved, releasing the 2019 evaluation results to 
the judges only. This gave the judges an opportunity to receive and 
comment on the results, and the Committee and Board of Gov-
ernors an opportunity to watch response trends across surveys to 
see if they remained consistent, an indicator we could be confident 
enough in the data to release it publicly.  

Now that we have completed a second evaluation the data confirm 
that response trends have remained constant, and there do not 
appear to be any anomalous results. For example, some judges in 
rural areas expressed concern that large firm lawyers in urban areas 
would campaign to have their intra-firm colleagues submit a high 
volume of bad reviews if they were unhappy with a particular ruling. 
Besides being unethical – more on that later – such an anomaly 
would be obvious to the Committee. Two rounds of evaluation 
have not borne out that concern. There are no judges in rural areas 
with numbers of evaluators that would qualify as outliers. In other 
words, judges from areas with like numbers of attorneys have similar 
response rates. 

Second, given the rural nature of much of our state and lack of 
lawyers regularly practicing in some jurisdictions, the Committee 
was acutely aware of the issues posed by possible low response 
rates. The task forces received concerns that the evaluation would 
not have enough responses to be “statistically relevant.” The Board 
of Governors, in deciding to move forward, was persuaded that 
an evaluation would be useful notwithstanding potentially low 
response rates. As noted by the IAALS:

One of the most serious criticisms of judicial performance 
evaluation programs is the low survey response rate and 
the resulting lack of generalizability of results. Response 
rates are a problem for nearly all survey research, but even 
in the absence of high response rates, survey data can 
provide valuable insight. 

* * *
One option for addressing concerns in this area is to 
include questions about the nature and extent of the 
respondents’ interaction with the judge in the survey. 
This information can then be summarized for each judge’s 
respondents and included in the evaluation report. This 
will give both evaluated judges and the commission a sense 
of whether those who responded are representative of all 
potential respondents, regardless of the response rate. 

* * *
Most judicial performance evaluation programs do not 
claim that the results are based on a random sample of 
respondents whose views are representative of—or gener-
alizable to—the population of potential respondents with 
a specified margin of error or confidence level. Rather, they 
state that the results are based on responses received from 
members of the pool of potential respondents who took 
the time to complete the survey. Judges should consider 
reminding those with whom they interact that they will 
likely be receiving surveys, that they are encouraged to 
fill out the survey, and that their feedback is welcomed.2

The fact a survey like this – one with self-selected respondents – 
still has value even though the results are not generalizable to a 
larger population was confirmed by the statisticians consulted by 
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ENDNOTES
1 Though I was chairperson of the 2016 task force which developed the judicial 

evaluation, am chairperson of the Judicial Evaluation Committee which administers 
the evaluation and am a member of the Board of Governors which approved both the 
evaluation form and the evaluation’s public release, where I include opinions, I speak 
only for myself and not on behalf of any of these groups. 

2 Transparent Courthouse Revisited: An Update Blueprint for Judicial Performance Evalua-
tion, Institute for Advancement of the American Legal System (December 2016), at 8.

3 This Rule was cited on the Evaluation itself, as well as its Comment 1, which notes in 
part that “false statements by a lawyer [regarding officials in public legal offices] can 
unfairly undermine public confidence in the administration of justice.”

4 As noted in the evaluation, the narrative comments are confidential and for the benefit 
of the judge only. They were communicated in a typewritten format, without attribu-
tion, only to that particular judge for their own education and possible self-improve-
ment. The Committee and Board are also not privy to the narrative comments in order 
to protect their confidential nature. 

5 Justice in Action: Kentucky’s Justice for All Strategic Action Plan, Kentucky Access to 
Justice Commission, Project Findings, at 6 (2020).

6 Transparent Courthouse Revisited, supra n. i, at 6-7.

the 2016 task force. I strongly believe that this evaluation provides 
valuable information in furtherance of the KBA’s goal of “ensur[ing] 
that Kentucky citizens have equal access to legal services and to a 
justice system that affords prompt and fair resolution.”  However, 
in order to ensure transparency, evaluation results will clearly state 
that they are not based on a random sample, and the number of 
respondents for each judge and each question will be included in 
public releases. Furthermore, the results will include a breakdown 
of how often respondents appeared in front of the judge, so the 
reader can decide for herself the value of the data.

Finally, both the task force and Committee received concerns that 
disgruntled attorneys would, put simply, lie about judges to exact 
revenge for rulings the attorney doesn’t like. Of course, to engage 
in such conduct would violate multiple of the Kentucky Rules of 
Professional Conduct in SCR 3.130, including the following rules:

• 3.3(a)(1), which prohibits false statements to a  
tribunal (these results are supplied to the judges); 

• 4.1(a), which prohibits false statements to third  
parties (these results are reviewed by the task force 
and board of governors, and possibly the public);

• 8.2(a), which prohibits false statements about the 
qualifications or integrity of a judge;3 and

• 8.4(c), which prohibits conduct involving dishonesty, 
fraud, deceit, and misrepresentation.

Concerns about attorney misrepresentation, while understand-
able, are no more worrisome in this context than any other. We 
have to trust in our colleagues and their (general) adherence to 
the Rules. The Rules are, in essence, a social contract, one that 
we as attorneys abide by, and trust our colleagues abide by. When 
they are broken the disciplinary process can step in, but as a rule, 
we must proceed as if attorneys generally abide by the Rules. We 
as a profession can’t abandon that presumption in one context 
without abandoning it in all contexts.

Thus, in line with the presumption of transparency and public 
release set forth by the Board in 2016, the task force recommended, 
and the Board approved, public release of this year’s evaluation 
results. The evaluated judges received their results personally before 
release, along with narrative comments promised to be provided 
to the judge only,4 and not the public. I believe that this public 
release, along with the statistical data providing proper context for 
the results, best advances the goal of “ensur[ing] that Kentucky 
citizens have equal access to legal services and to a justice system 
that affords prompt and fair resolution” while balancing the interests 
of the judges being evaluated.

This does not mean I believe there is no more work to be done. 
The Board and Committee have received great feedback about the 
evaluation, especially about its length, and plan to consider revisions.  
We want to get on an annual schedule, with district judges and 
circuit judges being evaluated in alternating years (this was always 
the plan, but as with many things, COVID-19 got in the way). We’d 

also like to adapt the evaluation to be appropriate for appellate level 
judges and include them in alternating years. 

Finally, we are cognizant that a large segment of “consumers” of 
judges’ services are not given a voice in our survey—pro se litigants. 
Pro se litigants make up a disproportionate share of the litigants in 
our civil justice system, representing by some counts more than 70% 
of civil defendants. These litigants, as well as members of the general 
public, report that they have a lack of understanding of the legal 
system, one which could be improved by public reporting of judicial 
evaluation results.5 Commentators further encourage crafters of 
judicial evaluations to find a way to include pro se litigants in the 
evaluator pool.6 Given the number of pro se litigants in Kentucky’s 
civil justice system, it is imperative that we find a way to capture 
their feedback in the evaluation process. 

No judicial system is perfect. We as lawyers are more aware of that 
than almost anyone in society. We owe it to ourselves and the public 
to strive to make it better, and I firmly believe that judicial evalu-
ations are one tool to move our system closer to the ideal version 
we all want. The Committee will be considering improvements in 
2022, so if you have any comments that you believe could help us 
hone the process, please reach out to me. This has already been an 
iterative process and that will continue, and your comments can 
make the evaluation a better tool to further the KBA’s stated goals.  

ABOUT THE AUTHOR
AMY D. CUBBAGE is vice chair of the Ken-
tucky Public Service Commission. Prior to 
being appointed vice chair, she served as 
General Counsel to Governor Andy Beshear 
and as Deputy Secretary and General Coun-
sel in the Kentucky Labor Cabinet. Before 
joining state government, she spent 23 years 
in private practice in Louisville. Cubbage is 
a member of the Board of Governors of 
the Kentucky Bar Association, where she 

currently serves as President-Elect and will serve as President 
in 2022-2023. She is also a member of the Kentucky Supreme 
Court’s Supreme Court Rules and Evidence Rules Committees. 
She received her B.A. summa cum laude from Georgetown College 
and her J.D. summa cum laude from the University of Kentucky J. 
David Rosenberg College of Law. 
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f e a t u r e s :
ADR/CONTRACTS

When is mediation 
appropriate?
A first essential consideration is when to 
get to the mediation table.   Do you have a 
case with explosive allegations that, in the 
public square, might ultimately harm one 
side, the other, or both sides?  In such a case 
there may be real benefit to a pre-litigation 
mediation.  It is also true in some cases that 
money spent on an early settlement may 
be more advantageous to both sides than 
a lengthy and expensive discovery process. 
In other cases, of course, significant dis-
covery must be done to truly evaluate the 
claims and defenses.  It is also possible to 
sit down for an early mediation only to find 
that certain steps must be taken to resolve 
significant differences in evaluation (like 
what a treating doctor will say about the 
relatedness of certain treatment).  In such 

Mediation Tips 
from a Mediator

Jury trials in the Commonwealth and around the country have been virtually shut 
down since March 2020.  As vaccines get into the arms of more and more Ameri-
cans, we can anticipate the gradual reopening of the trial process, but most believe 

the criminal jury trials will take priority over the civil cases, leaving a large and growing 
backlog of unresolved civil cases.  As that reality adversely affects more and more civil 
litigants, the mediation process presents a viable and useful alternative.  

Kentucky has adopted a strong policy favoring the “non-adversarial process” of media-
tion.  The reasons for this strong policy are many.  Parties who settle at mediation have 
much more control over the outcome of their case than those who take the dispute to 
trial or summary judgment.  And while litigation tends to produce winners and losers, 
a good mediator can help facilitate a “win-win” outcome, including non-financial terms 
not available through the courts.  

Over the past 30 years, mediation has become a ubiquitous element of the civil practice 
of law, and most civil practitioners will by now be deeply familiar with the mediation pro-
cess.  In its most-basic sense, mediation is an opportunity for litigants and their attorneys 
to discuss settlement of their dispute with the input of a neutral third-party mediator.  

But just because mediation is common does not mean you should not fully prepare.  
Mediation frequently provides the best opportunity for the parties to mitigate their risk 
and control the expenses of litigation.  It also has the potential to be your client’s best 
day in court. Attorneys proceeding to mediation should consider a number of factors, 
including the following. 

By Ann O’Malley Shake
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a case a recess of the mediation process is 
possible.  The discovery can be targeted: 
take a deposition or two and then come 
back for a second session.

Selecting a mediator
Another primary benefit of mediation is 
the parties’ ability to jointly select a medi-
ator.  While litigants typically have no 
control over the assignment of a judge, 
they can work together to find the right 
person to help them resolve their dispute.  
Often, attorneys will suggest a mediator 
with whom they have an established rela-
tionship, but it is also important to choose 
someone with expertise in the particular 
dispute.  For example, it can be very helpful 
to have a mediator who has sat in Probate 
Court and Circuit Court when there is an 
estate contest.  It is also worth consider-
ing the personalities and issues involved in 

thinking about which mediator is the best 
“fit” for a certain case. 

Preparing for mediation
Once a mediation is calendared, it can be 
tempting to move on to other, more-press-
ing work until the date approaches. This 
temptation should be resisted.  Mediations 
are most successful when parties come 
prepared.  Before you put the file away, 
contemplate what work must be done so 
your case is ready when the time comes.  
For example, know your case: the theory 
of recovery, what issues the other side relies 
on, how to counter those issues, a damages 
analysis with whatever supporting data is 
necessary.  

Mediation presents the only opportunity 
to have a direct dialogue with the decision 
maker on the other side and attorneys need 

to be ready for an informed conversation. If 
there is a claim for future medical expenses, 
for example, you should be prepared to 
present the necessary data, such as a medi-
cal opinion and a cost estimate.  Similarly, if 
there is a claim for lost wages, it will be vital 
to show information about past income, 
wage rates, and the value of benefits.    It 
can be nearly impossible to settle a case in 
which one side is making expansive dam-
ages claims but has not yet gathered the 
evidence to support such claims.  

The pre-mediation 
statement
Too often, attorneys and clients will 
attempt to economize by supplying only a 
perfunctory mediation statement, or even 
none at all, believing that the same ground 
can be covered verbally with the media-
tor.  This is a mistake.  The pre-mediation 



| JANUARY/FEBRUARY 202214

statement provides the first opportunity 
to impact the narrative.  Parties have the 
opportunity to educate the mediator and 
establish their version of the facts and law.  
It does the client no good to undervalue 
this critical step.

Increasingly, pre-mediation statements are 
shared with the opposing party.  Although 
many attorneys might hesitate to do that, 
sharing the statements abbreviates the dis-
cussion when easy reference can be made 
to the opposing party’s statement, whether 
in reference to the liability analysis, the 
damages or otherwise.  Counsel should 
also consider sharing parts of their media-
tion statements and submitting separately 
any comments for the mediator’s ear only.  
Also remember there is no prohibition on 
ex parte contact (even with someone you 
only know as “Judge”!) and sometimes a 
telephone call can be helpful to give the 
mediator a heads-up on particular aspects 
of a case such as personalities, critical issues, 
or concerns of the lawyer that may best be 
handled in a conversation.

It is fine to supply short and simple pre-me-
diation statements within a day or two of 
the scheduled mediation.   However, if 
attorneys want the mediator to review and 
digest extensive factual and legal support, 
more time should be provided.  Addition-
ally, many mediators will appreciate being 
given a hard copy of the statement and 
exhibits.

Who must attend  
a mediation?
Who is critical to the decision-making 
process? The answer to that question drives 
who must attend. From the plaintiff side, if 
a person will rely on a spouse or confidant 
to help make the decision, it is imperative 
for that person to be part of the conversa-
tion from the beginning. To expect a client 
to reach out to a spouse or confidant at 
the end of eight hours of back and forth 
when that person has not been part of the 
conversation from the beginning can be a 
serious mistake. Parties go into mediation 
with high expectations and a critical aspect 
of the mediation process is to temper those 
expectations with the sometimes-harsh 
realities of the litigation world.  

The same is true on the defense side.   
Mediation is an opportunity for both sides 
to evaluate and reevaluate the strengths and 
weaknesses of their case, and ultimately the 
value of the case. Being part of that conver-
sation throughout the mediation process is 
critically important. At the very least when 
the mediator comes into the room, virtu-
ally or in person, the decision maker should 
listen to the messaging the mediator brings 
from the opposing party.  

The mediation
Once everyone is assembled, the media-
tor usually has some opening remarks to 
inform the parties about mediation, talk 
about the role of the mediator, address the 
importance of confidentiality and have 
everyone review and sign the Mediation 
Agreement and Release. There is an oppor-
tunity at this juncture for the lawyers to 
make a statement about the case.  

Increasingly attorneys are waiving their 
opportunity to make an opening state-
ment.  This decision should hinge on several 

factors. Most importantly, consider what 
needs to be said, to whom, and who is best 
suited to say it. The opening session is the 
only opportunity to look an opposing party 
in the eyes and explain the strengths and 
weaknesses of that party’s case. Depending 
on what the messaging is, the complexities 
of the issues and the personalities involved 
may drive whether the lawyer makes a pre-
sentation or relies on the mediator to carry 
the messages. There is no right or wrong 
way to do it, but attitude is important—
there is no place for nastiness in mediation 
and attorneys should make every effort 
to be cordial and professional in this 
non-adversarial process. Sometimes a well 
delivered apology is the most important 
moment of an entire case. 

Tips for a successful 
negotiation
Negotiation is the heart of every mediation.  
Following opening statements, the parties 
will typically separate and the mediator 
will begin carrying offers and demands 
from one side to the other.  It is critically 
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important for all parties to be reasonable in 
valuing their claim or defense.  Every offer 
or demand communicates a party’s value 
judgment, and these numbers should be 
grounded in reality and based on allowable 
damages.   

Parties must be willing to reevaluate the 
merits of their claims and defenses.  Plain-
tiffs and defendants will often encounter 
new evidence or arguments in mediation, 
as both sides attempt to persuade the other 
of the risks of proceeding to trial.  What 
most enhances the likelihood of success is 
the willingness of both parties to objectively 
evaluate these risks.  

Often, parties in mediation have already 
engaged in some settlement negotiations.  
It is important to recognize that both sides 
will expect for the mediation process to 
pick up where the prior negotiation left off.  
To do otherwise creates a setback from the 
start.  However, if there have been changed 
circumstances, including additional med-
ical expenses or an advantageous court 
ruling, it is conceivable that a significant 
upward or downward departure from the 
prior negotiations may be warranted.  In 
such an event, it is critically important to 
let opposing counsel know to expect it in 
advance of the mediation date.  

Finally, if the negotiations fail to result in 
a settlement, do not give up.  Even after a 
last, best and final offer, it may be advanta-
geous to continue to listen and participate.  
Many cases are resolved in the days or 
weeks following mediation, with minimal 
continued negotiation to bridge whatever 
gap may exist.
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Mediation in the  
COVID era
Since the onset of COVID-19, “remote” 
or “virtual” mediations have become the 
norm.  Such mediations—while pre-
viously unheard-of offer a number of 
benefits. Timid, frightened or vulnerable 
participants, for instance may be more com-
fortable in their own home than they are in 
a lawyer’s conference room.  Virtual media-
tions also have the potential to significantly 
reduce costs and fees.  People from all over 
the world can easily attend without the cost 
and time involved in getting everyone to 
one location.  

Some attorneys, however, have expressed 
concern that successful mediation must 
be conducted face-to-face, and that the 
mediation process loses something when 
transitioned to the virtual format. Obvi-
ously, when or if life returns to normal, 
in-person mediations will resume. How-
ever, anecdotally at least, this author has 
settled cases at the same rate remotely 

as in-person mediations. It would not be 
surprising, given the benefits of remote 
mediation, to see a significant relaxation 
of the pre-pandemic norm of all parties 
and attorneys appearing physically in-per-
son. Some kind of hybrid—perhaps one 
in which locals attend in-person and out-
of-towners appear virtually—may become 
standard practice. 

In any event, for as long as remote media-
tions continue, practitioners would do well 
to familiarize themselves with the appro-
priate equipment and technology.  Clients 
should be advised to have a fully-charged 
or plugged-in device at the ready, with 
access to a reliable Internet connection.  
Attorneys are encouraged to trouble-shoot 
their devices in advance and should avoid 
using more than one audio device in a 
single room, as multiple devices can create 
feedback.  Special accommodations may 
be needed for speech, vision, or hearing 
impaired participants, and those should be 
arranged well in advance. 

As long as all parties are apprised on 
these details, remote mediations can  
be remarkably easy and productive. 

As a general matter, to ensure a glitch-free mediation, 
participants should be aware of the following: 

• who will send the invitation and 
   who will be the host; 

• how to be admitted to the 
  waiting room; 

• that the general opening session 
  will have everyone present, and will
   include the mediator’s welcome and 

attorneys’ opening statements, if 
desired; 

• what to expect with the process of 
   assignment to breakout rooms;

• how the mediator goes the back 
  and forth to facilitate reaching an 
  agreement; 

• how the mediator leaves the room 
  for the attorney and client to confer
  separately; and 

• how to finalize a settlement. 
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of the old advisory rules that most Ken-
tucky civil practitioners will recognize, 
such as basic confidentiality and mediator 
impartiality.  However, the new CR 99 and 
100 contain a few subtle distinctions that 
will impact all court-ordered mediations 
moving forward.

BINDING
While the old Model Mediation Rules and 
Guidelines were advisory only, the new 
Rules will be binding and will supplant 
local rules and procedures to the extent 
of any conflict with CR 99 and 100.  In 
the court-ordered mediation context, CR 
99.01(7) plainly states that “[n]o local rule, 
practice, procedure, standard order, or other 
policies of any trial court may conflict with 
or controvert these Rules.”  

This uniform, binding character of the 
Rules addresses critiques of Kentucky’s 
patchwork of occasionally inconsistent 
local rules.  Moving forward, parties engag-
ing in court-mandated mediation will no 
longer need to dig up the pertinent local 
administrative order or rule—CR 99 and 
100 will govern mandatory mediation in all 
120 Kentucky counties.

However, Rules 99 and 100 will not apply 
to voluntary mediation that is not specifi-
cally ordered by a court.  CR 99.01(4) states 
that litigants “are encouraged” to use the 
Rules as a framework in voluntary medi-
ation, but they are not required to do so.  
Practitioners who want to ensure that CR 
99 and 100 apply to their mediation should 
request a judicial referral or an agreement 
by all parties to incorporate the new Rules 
into any agreement to mediate.  

BY SAMUEL W. WARDLE

NEW CIVIL 
RULES 99 & 100 
AIM TO FORMALIZE COURT-ORDERED 
MEDIATION IN KENTUCKY
Under a newly adopted amendment 

to the Kentucky Rules of Civil Pro-
cedure, mediation will, for the first 

time, be governed by uniform statewide 
standards.

After the 2018 KBA Convention—which 
focused heavily on civil justice reform—
Justice Minton established the Mediation 
Rules Committee to evaluate Kentucky’s 
mediation procedures and propose changes.  
The Committee included 16 active Ken-
tucky family law and civil mediators, who 
spent more than two years preparing a 
proposed slate of mediation rules and stan-
dards for review by the Supreme Court and 
the Bar.  

In its January 2022 administrative docket, 
the Supreme Court adopted the Com-
mittee’s recommendations (as amended 
following a public comment period) as CR 
99 and 100 of the Kentucky Rules of Civil 
Procedure.  See Admin. Order 2022-04.  
The new Rules are effective as of February 
1, 2022.  

THE HISTORY OF FORMAL 
MEDIATION IN KENTUCKY
CR 99 and 100 follow more than two 
decades of local and statewide experimen-
tation with a variety of mediation rules, 
standards, and approaches.

In the 1990s, mediation began to take off 
in Kentucky—as it did elsewhere—as an 
attractive method of resolving civil dis-
putes and relieving overburdened courts.  
In response to the trend, the Kentucky 
Supreme Court in 1999 adopted the Ken-
tucky Model Mediation Rules (Admin. 

Order 1999-01), a set of now-familiar 
guidelines on the selection of mediators, 
party attendance, mediator compensation, 
and confidentiality.  

In 2005, the Court adopted Mediation 
Guidelines for Court of Justice Mediators 
(Admin. Order 2005-02). The Guidelines 
established “suggested minimum standards 
for training, experience, education, and eth-
ical conduct for mediators” in Kentucky.  
The Guidelines also directed the Admin-
istrative Office of the Courts to publish a 
roster of mediators who “agree to comply 
with these guidelines.”

Following the Guidelines’ enactment, the 
AOC for a few years took an active role 
in training mediators and mediating cases.  
However, the mediation staff shrank dras-
tically due to funding cuts following the 
2008 financial crisis and never recovered.  
For the past decade, the AOC’s primary 
contribution to mediation management has 
been an online “Roster of Court-Approved 
Mediators”.  

The Roster, Model Rules, and Guidelines 
were all advisory in nature, and it remained 
up to local circuits on whether to follow 
them.  As a result, local practice has varied 
from one judicial circuit to the next.  Mean-
while, many courts did not use the Roster 
and a number of well-known mediators 
were not on it. 

THE NEW RULES
The new Rules replace this advisory scheme 
with a mandatory, codified set of procedures 
and principles.  In many respects, CR 99 
and 100 incorporate many components 
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Further, while CR 99 and 100 will apply 
to all civil practice, they will be augmented 
with family court-specific amendments to 
the Family Rules of Practice and Proce-
dure.  A committee of family law mediators 
and judges is currently working with the 
Supreme Court to develop a set of rules 
specifically geared toward the special cir-
cumstances that arise in family court.

MEDIATOR QUALIFICATIONS 
AND COMPETENCY 
STANDARDS
The new Rules also dispense with the 
Guidelines and the AOC’s Roster of 
Court-Approved Mediators.  The Media-
tion Rules Committee explained that their 
members believed that the “market weeds 
out” unqualified mediators, and attorneys 
and judges should have the opportunity to 
select whichever mediator that they believe 
is best qualified for their case.  

Thus, instead of a Roster, CR 99.05 stip-
ulates that, if parties cannot agree on a 
mediator, the court should appoint an 
individual “recognized as a mediator in 
civil actions.”  This lenient standard simply 
requires, on its face, the appointment of a 
mediator with civil experience.  Notably, an 
earlier draft of the Rule proposed stricter 
competency requirements, including good 
standing with the Bar, completion of medi-
ation training, and experience in the type of 
dispute at issue.  Those requirements were 
omitted from the final rule, indicating that 
nearly anyone with civil mediation expe-
rience—including a non-lawyer—can be 
appointed by a court.

However, while CR 99.05 is lenient, CR 
100.01 et seq. establishes a detailed Code 
of Conduct for mediators, including com-
petency, impartiality, and the avoidance of 
conflicts of interest.  

CONFIDENTIALITY
The new Rules also establish a strict confi-
dentiality baseline.  While in practice, most 
parties and mediators agree to confiden-
tiality, it is not unheard-of for attorneys 
to discuss their mediation communica-
tions (such as offers and demands) with 
the presiding judge.  In many circuits, the 
local rules arguably allow such informal 
discussions—although KRE 408 would 

preclude them from being used as substan-
tive evidence.  

CR 99.01 et seq. blatantly forbid even 
informal discussion of mediation commu-
nications with judges or court employees.  
CR 99.01(6) clarifies that mediation will 
be “fully independent of, and outside of, 
the court process”.  Rule 99.09 sets forth 
detailed guidelines for party and mediator 
reports to the court but confirms that these 
reports should not include substantive dis-
cussion of the actual mediation itself.  

Rule 99.11(4) further adopts a policy of 
very strict confidentiality for mediation 
statements and communications, holding 
all communications privileged and not 
subject to disclosure under almost any 
circumstances in most proceedings.  The 
new Rule plainly states that “all” written or 
verbal communications “are both privileged 
and confidential” and are neither discov-
erable nor admissible.  The Rule further 
confirms that confidentiality applies to all 
communications with the mediator before, 
during, and after the actual mediation date.  
(Presumably, pre- and post-mediation com-
munications between the parties, without 
the involvement of the mediator, will be 
treated as normal settlement discussions 
subject to KRE 408, but not CR 99.11(4)). 

Further CR 99.11(7) and (8) impose a 
twofold obligation on the mediator to (A) 
avoid disclosing one party’s confidential 
communications to any other party and (B) 
refrain from making any comment to “court 
officials or staff ” on the mediation itself.  
The mediator is relieved of these obligations 
only if the parties agree to disclosure.  

Collectively, the Rules’ confidentiality pro-
visions should foreclose any attempt to bias 
the presiding judge or jury based on a par-
ty’s conduct in mediation.  Whether they 
will also apply to substantive claims based 
on mediation communications (such as 
insurance bad faith) remains to be worked 
out by the courts.

OTHER NOTABLE ELEMENTS OF 
THE RULES
Otherwise, the Rules generally formalize 
common mediation practices, with a few 
significant additions and clarifications.

Under the new CR 99.05, for example, a 
court may appoint a mediator “[o]nly if the 
parties cannot agree” on one.  While most 
courts already encourage parties to select 
their own mediator, the new Rule takes that 
practice a step farther, indicating that trial 
courts cannot appoint a mediator absent a 
complete inability to reach consensus by 
the parties.  

The new Rules also limit “one size fits all” 
mediation.  CR 99.03 explicitly precludes 
any “blanket policy or practice” by courts of 
referring cases to mediation or of requiring 
mediation “as a pre-condition to assigning 
a trial date.”  Rather, courts must balance a 
number of factors on a case-by-case basis, 
including cost, the posture of the case, and 
the parties’ willingness to participate.  

Taken together, CR 99.03 and 99.05 do not 
radically change existing practice, but they 
do place some boundaries on trial courts’ 
discretion to order mediation or appoint 
particular individuals as mediators.  These 
rules bolster CR 99.01’s stated policy of 
separating the mediation process from the 
courtroom. 

Rule 99.08 also codifies the common 
requirement of attendance of counsel and 
parties with authority to settle at media-
tion.  But CR 99.08(5) additionally clarifies 
that “authority to settle” at mediation 
means “authority to negotiate” rather than 
“authority to settle for any specific amount 
or terms.”    

Adding a similar wrinkle to common 
practice, CR 99.09(3)–(5) requires prompt 
notification to the court of the mediation’s 
outcome—including settlement as well as 
any failure to reach settlement.  The Rules 
do not define “prompt” notification of a 
total settlement or stalemate, but they do 
stipulate that the parties must inform a 
court of partial settlement within 10 days.   

CONCLUSION
CR 99 and 100 may not drastically change 
the way that most lawyers and mediators 
approach mediation in Kentucky,  but the 
new Rules establish a significant set of 
statewide standards.  The days of ad hoc 
mediation under nonbinding guidelines 
and varying local procedures are over.
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As the family law arbitration debate continues, a question has arisen as to 
whether permitting arbitra- tion of family law claims would be the 
unlawful delegation of a judicial function. This question raises two issues. 

First, does Kentucky law prohibit the arbi- tration of family law claims? And second, 
what is an unlawful delegation of a judicial function? 

Kentucky law does not prohibit arbitration of family law claims. In fact, Section 250 of 
the Kentucky Constitution guarantees litigants the right to contract for settlement of 
claims by arbitration:

It shall be the duty of the General Assembly to enact such laws as shall be 
necessary and proper to decide differences by arbitrators, the arbitrators to be 
appointed by the parties who may choose that summary mode of adjustment.

The key enabling statute, Ky. Rev. Stat. § 417.050, provides:
A written agreement to submit any existing controversy to arbitration or a 
provision in written contract to submit to arbitration any controversy thereafter 
arising between the parties is valid, enforceable and irrevocable, save upon such 
grounds as exist at law for the revocation of any contract....

The only arbitration agreements excluded under this enabling statute is are those between 
employers and employees. There are no exclusions under the Constitution. Note, employee 
and employer arbitration agreements are not prohibited in Kentucky, but merely governed 
by industry specific statutes.1 Because there is no constitutional limitation as to the differ-
ences that can be resolved by arbitration, the canon of statutory construction epressio unius 
est exclusio alterius (the mention of one thing implies the intentional exclusion of another) 
applies. C.D.G. v. N.J.S.2 Here, the unum, or the thing subject to the grant, differences 
or controversies, is reasonably construed as an expression of any and all differences or 
controversies people have with each other.3 Therefore, constitutionally, because family 
law claims are not specifically excluded by Section 250 of the Constitution, or Ky. Rev. 
Stat. § 417.050, parties are free to enter into agreements to arbitrate them. 

In Warawa v. Warawa the Kentucky Court of Appeals held “to avoid the constitutional 
prohibition of delegating the trial judge’s judicial power, the decision-making process 
must be under the control of the trial judge and the findings and conclusions must be 
‘the product of the deliberations of the trial judge’s mind.’”4 Because, in family law, the 
authority to resolve family court claims by agreement—including claims involving child 
custody and parenting time, is shared by the parties and the court, settlements arrived 
at using the process of arbitration can never result in a loss of decision making by the 
judge. As for the sharing of power in the settlement of family law claims, Ky. Rev. Stat. 
§ 403.180(1) states:

To promote amicable settlement of disputes between parties to a marriage atten-
dant upon their separation or the dissolution of their marriage, the parties may 
enter into a written separation agreement containing provisions for maintenance 
of either of them, disposition of any property owned by either of them, and 
custody, support and visitation of their children. (Emphasis added.).
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Ky. Rev. Stat. § 403.180(3)(2) provides:

In a proceeding for dissolution of marriage or for legal sep-
aration, the terms of the separation agreement, except those 
providing for the custody, support, and visitation of children, 
are binding upon the court unless it finds, after considering the 
economic circumstances of the parties and any other relevant 
evidence produced by the parties, on their own motion or on 
request of the court, that the separation agreement is unconscio-
nable. (Emphasis added.).

If no settlement of a family law claim can become final, or enforce-
able,5 without the approval of the court, then the court never loses 
complete control of the decision-making process. If the court never 
loses control of the decision-making process, then there can be no 
unlawful delegation of a judicial function.6

Although not directly addressing the question of family law arbi-
tration, several published cases in Kentucky support the argument 
that arbitration of family law claims is permissible. In Warawa, the 
trial court entered an order “adopting the recommendations, ratio-
nale and findings and conclusions of a parenting coordinator” who 
was appointed by agreed order.7 Even though the trial court was 
reversed, it was not because the parties’ agreed to use a parenting 
coordinator8 to resolve their custody related claims. Rather, it was 
because the parenting coordinator went a step further and made CR 
52.01-like recommendations, findings, and conclusions and the trial 
court, over Mr. Warawa’s objection and without a hearing, adopted 
the recommendations verbatim as its order.9 Notably, the Court of 
Appeals did not vacate the agreed order appointing a parenting-co-
ordinator to decide the parties’ parenting disputes, rather it sent the 
case back to the trial court only for a hearing on the Appellant’s 
objections to the parenting coordinator’s recommendations. 

The delegation of a judicial function issue, in claims arising from 
actions for dissolution of marriage, was comprehensively addressed 
in Maclean v. Middleton.10 There, the judgment appealed arose from 
a process bearing all the hallmarks of arbitration. The parties agreed 
to submit their claims of restoration of nonmarital property, division 
of marital property, allocation of debt, child support, and request for 
attorney fees to a “Master Commissioner.”11 For a year the Master 
Commissioner conducted hearings on their claims.12 Thereafter, he 
issued findings and recommendations, the parties filed exceptions, 
and he issued final recommendations.13 Though not specifically 
described in the decision, all indications support the conclusion 
that the Master Commission utilized a trial-like process to resolve 
the claims before him. Then, “[a]fter additional [judicial] proceed-
ings and hearings…the court adopted the Master Commissioner’s 
findings and recommendations and entered judgment resolving the 
disputed issues per the Master Commissioner’s report.”14 Although 
neither party asserted as error the unlawful delegation of a judicial 
function, the Maclean court extensively addressed the issue, con-
cluding “[u]nder the circumstances, we cannot find that the trial 
court abdicated its fact-finding and decision-making responsibilities 
to such a degree that its judgment must be set aside on this basis.”15

Therefore, McLean, like Warawa, supports the proposition that it is 
not the unlawful delegation of a judicial function to let parties agree 
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to appoint a nonjudicial person to resolve their family law claims 
so long as the trial court retains final decision making authority.

To be clear, the gatekeeping function of the court, when reviewing 
agreements which resolve family law claims, requires a considered 
review of the parties’ resolution of their claims, not a mere rubber 
stamping of the parties’ agreement. The Court in Edwardson v. 
Edwardson held “[a] separation agreement will be closely scruti-
nized by a court of equity…”16 Additionally, the required Ky. Rev. 
Stat. § 403.180(4) conscionability17 determination occurs before the 
incorporation of the agreement into a judgment. Money v. Money.18

This judicial involvement, in the review of all family law claims set-
tlements, no matter how they are arrived at, is nonwaivable. Warawa. 
Lastly, Courts have also construed Ky. Rev. Stat. § 403.180(4) to 
include the right of a party to challenge the conscionability of a 
marital settlement agreement even after they signed it. Patterson 
v. Patterson.19 That same right attaches to any agreement reached 
through arbitration. Ky. Rev. Stat. § 417.150.

The Kentucky Constitution guarantees litigants the right to enter 
into agreements to arbitrate their claims.20 Because the right can 
only be exercised by agreement of the parties, and not court ordered, 
either sua sponta or upon general motion, it is impossible for the 
exercise of the right to be an unlawful delegation of a judicial func-
tion.21 And, because in family law cases brought under Chapter 
403 settlements, no matter how that are arrived at, must be court 
approved before they are enforceable, 22 the settlement of family 
law claims through arbitration can never be an unlawful delegation 
of a judicial function. 
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Peter Brackney’s book is an inter-
esting yet troubled look into 
Lexington history. There is much 

to offer for fans of historical true crime 
or local history. Brackney’s account of 
the Lexington Mob Riot of 1920 offers 
insight into the Lexington of yore and the 
atmosphere created by the riot. The con-
temporary lawyer is warned that the racial 
environment and the very summary course 
of the system of criminal justice might give 
scandal.  

The Lexington Mob Riot of 1920 stemmed 
from the murder of Geneva Hardman, the 
10-year-old daughter of a prominent Fay-
ette County family who was found dead on 
February 4, 1920, in a field alongside her 
route to school. Will Lockett, a young black 
army veteran who was believed to have 
some emotional issues, quickly became the 
focus of the police investigation. Lockett 
was seen in the area shortly before Hard-
man’s body was found. 

No other suspect was apparently ever con-
sidered. By late afternoon, Lockett had 
been captured and arrested for Geneva’s 
murder. The next day, he was indicted. Less 
than a week later, Lockett was tried and 
convicted and sentenced to death for the 
murder. A month later, he was executed in 
the electric chair.

The book recounts how the criminal justice system, Fayette County Police, the National 
Guard, and Governor Edwin P. Morrow sought to keep Lockett from falling prey to a lynch 
mob that gathered during the trial near the Fayette County Courthouse. In the Lexington 
of a century ago, where Jim Crow legal codes and rules of personal conduct prevailed, the 
declaration of martial law, thereby divesting Fayette County citizens of their constitutional 
rights and civil liberties, was an extraordinary act. In Kentucky, lynching, sanctioned by 
authority or not, was not uncommon. But to accord Lockett even a slight measure of due 
process was made necessary by the gathering thousands around the courthouse intent on 
meting out mob justice.  

As the trial was held, the police and mob clashed. Shots were exchanged. At the end of the 
melee, six lay dead and several more injured, some grievously. Governor Morrow declared 
martial law in Fayette County. Authority to keep the peace was vested in Brigadier General 
Francis Marshall and the United States Army. By the end of the day, 1,200 U.S. Army 
troops were dispatched to restore order.
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The author provides relevant history of 
some of the dramatic personae, from Cap-
tain Vincent Mulliken, described as the 
“greatest bloodhound detective who ever 
lived” to Governor Morrow who served in 
the wake of his predecessor whose admin-
istration was tainted by corruption.

The author reports that until the 2018 
renovation and repurposing of the old 
Courthouse into an event and entertain-
ment space, evidence of the shots fired upon 
the Fayette County Courthouse could been 
seen upon its edifice. The author includes 
photographs taken during the events that 
show steel cables installed to secure the 
courthouse from incursion by rioters. The 
most interesting of those are photos of sol-
diers with machine guns strategically placed 
to protect Lockett and the officials involved 
in the trial. 

However, it is also clear that there are key 
gaps in the narrative for which documen-
tation is insufficient, the most significant 
of which is the investigation of Geneva’s 
murder and Lockett’s guilt. Although ham-
pered somewhat by lack of resources, this 
does not mean it is not a compelling story 
and one worth telling. It is the questions 
surrounding these gaps that continues to 
engage this reviewer. 

The speed at which the arrest, trial and 
execution of Lockett occurred would shock 
any reader but to modern lawyers, it can 
only be described as a travesty. However, in 
1920, it would have been seen as unusual 
but not extreme.

Aside from circumstantial evidence, the 
crucial evidence against Lockett was his 
own confession. Any documentation of 
this confession no longer exists nor is there 
any information regarding how Lockett 
was interrogated or the manner in which 
he gave this confession.  While the author 
offers no opinions as to validity of the con-
fession, he does note that in 1920, a suspect 
was not entitled to legal counsel during 
interrogations. As such, Lockett was not 
afforded counsel during his questioning and 

confession. Whether Lockett actually killed 
Geneva Hardman will never be known as 
any documentation which might shed light 
on the truth is lost or never existed.

Regardless of Lockett’s guilt or innocence, 
the handling of the trial itself will undoubt-
edly horrify the modern-day attorney. The 
trial itself lasted 24 minutes with half of 
that time allocated to jury selection. After 
selection, Lockett, represented by hastily 
assigned counsel, pled guilty to the murder 
of Geneva Hardman. Thus, his attorney’s 
efforts were focused on arguing for leniency 
in sentencing. As was common at that time, 
all of the officials, lawyers and jurors were 
white.

Given the brevity of the actual trial, it is left 
to the imagination how vigorously Lock-
ett’s case was argued. Perhaps the most 
shocking fact is that upon resting the case, 
and with an angry mob firing shots outside, 
the prosecutor invited the jury to deliberate 
on Lockett’s fate in open court instead of 
retiring to the jury room. Incredibly, the 
Judge agreed.  

There is ample evidence as to officials’ 
motives in moving so quickly to trial. 
Lockett’s case was brought to trial less 
than a week later in an attempt to satisfy 
the mob who wanted to take the law into 
their own hands.  As the author notes, it 
is abundantly clear from the sources that 
Lockett’s conviction and execution was 
guaranteed. A quote by Governor Edwin 
P. Morrow described it best:

Tell the mother of this poor child 
that the law will be enforced in this 
case. There will be no miscarriage of 
justice for her. Tell this poor woman 
the man who killed her little child 
will be punished to the full extent 
of the law. 

All of the officials’ efforts in protecting 
Lockett were to ensure that his death was 
carried out in an official manner rather than 
by lynching. To deliver Lockett to Eddyville 
to await his execution, approximately 400 
troops escorted him to his final destination. 

How the actions of these officials are 
viewed in modern times is sure to be divi-
sive among those who read Brackney’s 
book. In 1920, the officials involved were 
accomplished and prominent citizens with 
good reputations. From the sources quoted 
by the author, it appears that each of these 
officials believed they were doing the good 
and honorable thing by protecting Lockett 
in the face of thousands of angry people 
demanding to lynch him. In fact, their 
actions to protect Lockett from the lynch 
mob were praised by several prominent 
local African Americans as well as national 
organizations like the NAACP.  

But many people today believe that the fact 
this occurred in a different time with dif-
ferent attitudes is insufficient justification 
for what happened to Lockett and how the 
justice system failed him. After reading and 
re-reading Brackney’s book, it feels like the 
author has written two books. One dealing 
with the facts regarding the declaration of 
martial law in response to the riot and one 
about a great injustice and the failing of our 
legal system. While the facts of the Lexing-
ton Mob Riot of 1920 are interesting from 
a historical perspective and well worth the 
read, the reader will be thinking about Will 
Lockett long after the book is finished.

ABOUT 
THE AUTHOR
R H O N D A 
J E N N I N G S 
BLACKBURN IS
an associate gen-
eral counsel with 
Pikeville Medi-
cal Center, Inc. In 
addition to serving 
on the Kentucky 
Bar Association’s Communications and 
Publications Committee, Blackburn is 
currently serving as bar governor for the 
7th District and will assume the role of 
vice president of the KBA in the coming 
year. Prior to going in house, she was a 
litigator in private practice for 22 years.
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ABOUT  
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M E G A N  P. 
KEANE is an 
attorney with 
the law firm 
o f  D z e n i -
tis Newman, 
PLLC, where 
she practices 
medical mal-
practice defense 
and business litigation.  She is a Louisville 
native and received both her bachelor’s 
degree and J.D. from the University of 
Louisville.  She also studied abroad during 
law school taking classes in both Ireland 
and Wales.  

She enjoys serving the community through 
engagement in local, state, and national 
boards and organizations.  She is currently 
the chair of and has been a member of 
the Young Lawyers Division Executive 
Committee since 2014.  She also serves as 
the vice president of the Saint Athanasius 
Booster Club and a member of the Friends 
of Zoo (Louisville) Board.  She has been a 
delegate to the American Bar Association 
Young Lawyers Division House of Dele-
gates and serves in various other leadership 
roles in the ABA. She also has an eight-
year-old son Levi who she loves to coach 
and watch play sports.

CALL FOR 
NOMINATIONS
Whether you are looking for a way to 
honor someone who has contributed to 
young lawyers in Kentucky or are your-
self a young lawyer seeking to get more 
involved—keep on reading. The Kentucky 
Bar Association’s Young Lawyers Division 
(YLD) has just the opportunity for you!

T H E  Y O U N G  L A W Y E R S  D I V I S I O N 

N E E D S  Y O U !
AWARD NOMINATIONS 
Each year the YLD recognizes exceptional contributions to the legal profession through 
the following awards presented at the annual bar convention. If you know of a deserving 
recipient, please visit the YLD website at www.kbayld.org for more information on the 
nomination process. NOMINATIONS ARE DUE BY TUESDAY, MARCH 15, 2022. 

The OUTSTANDING YOUNG LAWYER AWARD honors a Kentucky attor-
ney who has excelled in the practice of law and community service. Any Kentucky 
lawyer who, as of July 1, 2021, has been engaged in the practice of law for 10 or fewer 
years, or who is 40 years old or younger, is eligible for nomination. 

The NATHANIEL R. HARPER AWARD recognizes a person or organization 
that has demonstrated a commitment to changing the face of the Kentucky Bar by 
encouraging the inclusion of women, minorities, persons with disabilities, LGBT 
individuals, as well as promoting full and equal participation in the legal profession 
by all unrepresented or underrepresented groups. 

The YOUNG LAWYER SERVICE TO COMMUNITY AWARD commends 
a member of the YLD for exemplary service to his or her community through vol-
unteerism, service to non-profit organizations, and/or pro bono legal representation. 

The SERVICE TO YOUNG LAWYERS AWARD  acknowledges a lawyer, 
non-lawyer, or organization for exceptional contributions to the professional and 
personal advancement and mentorship of young lawyers in Kentucky.

ELECTION NOMINATIONS
Are you a member of the YLD who would like to be more involved with the KBA 
and enhancing the legal profession in Kentucky? If so, please consider submitting your 
nomination for election to the position of YLD District Representative or YLD Officer. 
Any YLD member wishing to be considered for election must notify Elizabeth Combs, 
YLD Vice-Chair, in writing by MIDNIGHT (EST) ON TUESDAY, FEBRUARY 15, 
2022. Nominations may be emailed to Ms. Combs at ecombs@wrigleymediagroup.
com. Ballots for contested elections will be emailed no later than March 15, 2022. All 
dues paying members of the YLD are eligible to vote for the District Representative 
for their Supreme Court District and the YLD Officers. Voting for any contested 
elections will close on April 1, 2022. 

There are seven District Representatives on the YLD Executive Committee—one 
from each Supreme Court district. Any member of the YLD in good standing may 
be elected a District Representative. There are three Officers on the YLD Executive 
Committee – Chair, Chair-Elect, and Vice Chair. The current Vice-Chair will auto-
matically succeed to Chair-Elect. The Chair-Elect will automatically succeed to the 
office of Chair. To be eligible for election to office of Vice Chair, the nominee must 
be a member of the YLD in good standing and have previously served on the YLD 
Executive Committee for at least one year.



23BENCH & BAR |

YLD 2021 AWARDS PRESENTATION:  
On September 16, 2021, the Young Lawyers 
Division gathered at the Hilton Downtown 
Lexington to honor the winners of the 2021 
Awards which are normally presented at the 
KBA Annual Convention. The YLD annually 
awards the Outstanding Young Lawyer Award, 
Young Lawyer Service to Community Award, 
the Service to Young Lawyers Award, and the 
Nathaniel R. Harper Award.   

YOUNG LAWYER SERVICE TO  
COMMUNITY AWARD
RIKEL LIGHTNER

No photo available

NATHANIEL R. HARPER 
DIVERSITY AWARD

JOSEPH P. GUTMANN
Pictured with presenter and 2021-2022 

YLD Chair Megan P. Keane

OUTSTANDING YOUNG LAWYER AWARD
CHRISTINE STANLEY

Pictured with presenter Justin Stanley and 
2020-2021 YLD Chair Miranda D. Click

SERVICE TO YOUNG LAWYERS AWARD
LAWYERS MUTUAL OF KENTUCKY

Angela Edwards pictured with presenter Seth Fawns  
and 2020-2021 YLD Chair Miranda D. Click
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The KBA Young Lawyers Division is excited to again partner with Feeding Kentucky and 
Attorney General Daniel Cameron in Kentucky’s sixth annual statewide hunger relief effort 
by its legal community. Last year we raised over $60,000 in our statewide campaign and 
this year we want to do even more for Kentucky’s most vulnerable citizens.  Our goal this 
year is to raise $75,000 or the equivalent of 600,000 pounds of food. Currently, one in seven 
adults and one in five children in Kentucky struggle with food insecurity. Insecurity means 
having to choose between paying for utilities, transportation, or medicine instead of paying 
for food. The most recent data gathered by Feeding Kentucky reveal that Kentucky food 
banks do not have enough food to meet client needs. This is a solvable problem. Kentucky 
lawyers, we invite you to be part of the solution.

For our 2021 campaign, we took to social media and witnessed Kentucky attorneys meeting 
an unexpected challenge—stacking apples—in our #stacked challenge.  We saw apples 
rise—and in some cases fall— as attorneys tried to stack five apples in 30 seconds or less 
while encouraging other lawyers to sign up and donate to the frenzy.  This year we want to 
continue that momentum and encourage our members to once again take to social media 
and stack five healthy food items they already have in their refrigerator or pantry AND 
encourage your colleagues to sign up and donate to the Frenzy!  I am really excited about 
this challenge and cannot wait to see all of the inventive and creative ideas that come from 
our legal community.  

On January 26, 2022, Attorney General Cameron hosted the virtual statewide kickoff event 
for the Legal Food Frenzy during Hunger Free Kentucky Day. The official competition 
runs from February 7 – March 11, 2022. Law firms, legal offices, and law schools will raise 
food and money donations for Kentucky’s food banks. We are looking for every member 
of the KBA to take part in this initiative. Our goal may sound like a lofty one however, this 
represents approximately one pound of food per person who relies on the Feeding Kentucky.  

Law firms and legal organizations can now sign up online and begin donating 
on February 7, 2022, at https://kyfoodfrenzy.com. At signup, each firm and organi-
zation will be asked to designate a “Firm Champion.” The Firm Champions will promote 
the competition within their organization and coordinate food donation pickup with their 
local food bank. Participants are encouraged to donate online at the Legal Food Frenzy 
website. And no matter where your law firm or legal organization is located across the 
Commonwealth, your donations will go towards supporting your local community. Feeding 
Kentucky is comprised of seven regional food banks that distribute food in all 120 counties 
in Kentucky through a network of 800 local charitable feeding organizations such as soup 
kitchens, food banks, and shelters.

#FEEDTHEFRENZY: 
KENTUCKY LAWYERS’ SIXTH ANNUAL 
STATE-WIDE HUNGER-RELIEF EFFORT
F E B R U A R Y  7  –  M A R C H  1 1 ,  2 0 2 2

COLUMNS

LEGAL FOOD FRENZY 
COMMITTEE CHAIRS 
SARAH M. MCKENNA YLD LFF  
Committee Co-Chair

CHAPIN SCHEUMANN YLD LFF  
Committee Co-Chair

KRISTA LOCKE Office of Attorney 
General Cameron

WHITNEY WILGUS Feeding Kentucky 
Development Director

MEGAN P. KEANE YLD Chair 

The winning law firms and legal organiza-
tions will receive recognition at the 2022 KBA 
Annual Convention during a special awards 
luncheon and reception, as well as acknowl-
edgement in the Bench & Bar. The law firm or 
legal organization that raises the most overall 
total pounds will be awarded the prestigious 
Attorney General’s Cup and supreme bragging 
rights!  In addition, in its second year, we will 
again be awarding the Bar President’s Award to 
the law firm or legal organization that raises the 
most pounds per attorney.  Awards are also pre-
sented to winners in the following categories: 
Solo Law Firm, Small Law Firm, Mid-Sized 
Law Firm, Large Law Firm, Corporate Legal 
Department, Government Entities, Law 
Schools, and KBA Supreme Court District.  
We will also be recognizing VIP participants on 
social media and the Legal Food Frenzy website 
which are individuals donating $100 or more to 
the campaign.  Most importantly, the support of 
attorneys across our Commonwealth will help 
bring Kentucky one step closer to ensuring that 
all of its citizens have access to adequate food.



LARGE FIRM WINNER
STITES & HARBISON

LOUISVILLE, KENTUCKY 

Accepted by: Alisa Micu,  
Ameena Khan, Calesia Henson, 

Carly Phelps, Caitlyn Barnes
Presented by Attorney General Daniel Cameron and pictured with 2021-2022 YLD 

Chair Megan P. Keane and Feeding Kentucky Executive Director Katrina Thompson.  
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2021 LEGAL FOOD 
FRENZY AWARDS 

On October 20, 2021, Attorney General 
Daniel Cameron hosted the Young  

Lawyers Division and Feeding Kentucky 
to honor the winners of the 2021 Legal 

Food Frenzy in Frankfort, Kentucky.  

CORPORATE
THE GLENVIEW TRUST 

COMPANY
LOUISVILLE, KENTUCKY

Accepted by: Sarah Allen
Presented by Attorney General Daniel  

Cameron and pictured with 2021-2022 YLD 
Chair Megan P. Keane and Feeding Kentucky 

Executive Director Katrina Thompson.  

ATTORNEY GENERAL CUP WINNER
FROST BROWN TODD, LLC – LOUISVILLE OFFICE

Accepted by: Kristen N. Cody
Presented by Attorney General Daniel Cameron and pictured with 2021-2022 YLD 

Chair Megan P. Keane and Feeding Kentucky Executive Director Katrina Thompson.   

SOLO FIRM
BAILEY LAW, PLLC 

LEXINGTON, KENTUCKY

Accepted by: Whitney N. Bailey
Presented by Attorney General Daniel Cameron and 

pictured with 2021-2022 YLD Chair Megan P. Keane and 
Feeding Kentucky Executive Director Katrina Thompson.  

LAW SCHOOL
UNIVERSITY  

OF KENTUCKY 
ROSENBERG 

COLLEGE OF LAW
LEXINGTON, KENTUCKY

Accepted by: Jonas Bastien 
Presented by and pictured with  

Attorney General Daniel Cameron.  

BAR PRESIDENT AWARD WINNER
PILLERSDORF LAW OFFICE 

PRESTONSBURG, KENTUCKY
Accepted by: Ned Pillersdorf

Presented by Amy D. Cubbage

MEDIUM FIRM
MCMURRY AND 

LIVINGSTON, PLLC
 PADUCAH, KENTUCKY 

SMALL FIRM
BURNSIDE LAW, LLC

ASHLAND, KENTUCKY 

N OT P I CT U R E D:

GOVERNMENT AND PUBLIC SERVICE
U.S. BANKRUPTCY COURT – EASTERN 

DISTRICT OF KENTUCKY

STATE BAR ASSOCIATION DISTRICT WINNER
SEVENTH DISTRICT
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DIVERSITY IS MAINSTREAM 
AT SALMON P. CHASE 
COLLEGE OF LAW.

“The equity gap in law schools and the legal 
profession is long-standing but need not 
persist. At Chase, we are taking meaning-
ful steps to provide access and to support 
success for traditionally underrepresented 
students,” says Dean Judith Daar, Ambas-
sador Patricia L. Herbold Dean of Chase 
College of Law. “By taking a holistic 
approach, from recruitment through bar 
preparation, we partner with our diverse 
students throughout their law school 
journey.”

That creates pathways of inclusion 
throughout the student body – ultimately 
benefitting the profession – for students of 
diverse racial, ethnic, economic and family 
educational backgrounds. Among them are:

• All Rise, a two-year-old initiative of 
professional skills and leadership train-
ing that includes university-funded law 

books and a bar exam review course for 
students in its first class, and for a sub-
sequent class, books from a Kentucky 
Bar Foundation grant.

• The LSAT Study Group, a one-
year-old initiative that helps prepare 
prospective students for the Law 
School Admission Test.

• Kentucky Legal Education Opportu-
nity scholarships, popularly known as 
KLEO, shared with other common-
wealth law schools.

• Expansion of a staff position this past 
year to specifically include diversity 
initiatives. 

“The programming developed by Chase 
Law embodies a comprehensive approach 
by creating an inclusive community that 
addresses all of the aspects necessary to 
support diverse-student success: social, 
academic and institutional,” says Maria 
Llambi, assistant director of admissions 
and diversity initiatives. 

“All of our implemented initiatives nur-
ture social connectedness, provide tools to 
obtain law school entrance and academic 
success and provide institutional support 
and guidance, such as connections with 
support resources. We believe this approach 
helps our students overcome barriers to stu-
dent success.”

For one student who enrolled in the first 
year of All Rise, success was immediate. 
Mariah Woeste this past summer interned 
with the Ohio Justice and Policy Center, 
a nonprofit law firm that provides free 
legal services and programs for criminal 
justice system equity. “Because of my pro-
fessors at Chase, I felt well-prepared for 
my internship. Not only do my professors 
strive to instill academic excellence within 
students, they also provide practical skills 
that translate to professional excellence and 
confidence.” 

Being on a pathway like that is exactly what 
Ashley Siemer, Chase director of student 
affairs and enrollment management, had in 
mind when she designed the All Rise pro-
gram that received initial funding through 

COLUMNS

Chase has Focus 
on Expanding Access 
to Law School
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Students enrolled in the All Rise program at 
Chase are, seated, from left, Mariah Woeste, 
Hadiyo Abdullahi, Leah Kubala, Jessica Boggs 
and Marie Ingguls; standing, Ahad Yonus, 
Will Erwin, Essengo Goz, Jessica Rodriguez, 
Jared Snow and Maiya Lane. Not pictured are 
Zachary Metz, Sofia Thomas, Kalena Lapid, 
Sydney Brogli and Shay Nix.

a competitive grant process of Northern 
Kentucky University. “All Rise students 
continue to build a strong and supportive 
professional relationship with one another, 
which is essential to success. Their com-
mitment to law school has been inspiring,” 
she says.

That individual commitment enhances the 
Chase commitment to inclusion as part of 
its diversity initiatives. “Students recruited 
through diversity efforts are immediately 
integrated into the Chase fabric in several 
ways,” Ms. Llambi says. “From the time 
students are admitted, they are provided 
opportunities for interpersonal connec-
tion with Chase faculty, current students 
and each other, and are connected with 
services and resources available to them 
as Chase students.” 

While the immediate benefit of diversity 
initiatives at Chase occurs at Chase, each 
graduating class extends the benefit into 
the profession. “Institutionally, Chase can 
impact access to the law for individuals 
who might not otherwise have access,” 
Ms. Llambi says. “Law schools serve as a 
gateway to the profession, and so have a 

duty to ensure that the entrances are open 
to all individuals who have the calling and 
aptitude to serve, not only in the interests 
of fairness to the individual careers but also 
so we can ensure the greater community 
benefits from the increased access to legal 
representation that occurs when the pro-
fession is more diverse.” 

AT CHASE, THERE ARE 
NUMEROUS PATHWAYS 
TO ONE GOAL:
BECOMING A LAWYER.



| JANUARY/FEBRUARY 202228

This year, the Kentucky Law Journal’s annual symposium exam-
ined issues surrounding the racial wealth gap in the United 
States, including the history of the racial wealth gap, legal rules 
that have contributed to its growth, and the tax laws that have 
exacerbated existing wealth inequalities.

The event was held virtually and in-person in October in the Uni-
versity of Kentucky J. David Rosenberg College of Law’s G. Chad 
Perry III Grand Courtroom.

“The subject for today is the long-standing and substantial wealth 
disparity between families in different racial and ethnic groups 
in this country,” UK Rosenberg Law Dean Mary J. Davis said in 
her opening remarks. “In recent Federal Reserve data, the typical 
white family was calculated to have eight times the wealth of the 
typical Black family and five times the wealth of the typical His-
panic family.”

According to the Brookings Institution, a think tank, the racial 
wealth gap reveals the effects of accumulated inequality and dis-
crimination, as well as differences in power and opportunity, that 
can be traced to the inception of the United States.

The Kentucky Law Journal convened “a stellar array of scholars and 
policy analysts” to explore the history and policies that have created 
the disparity, Davis said. The panelists also explored solutions to 
the problem.

Jennifer Bird-Pollan, a tax law expert and associate dean of academic 
affairs, helped organize the symposium and commended Editor-in-
Chief Kelly Daniel and Special Features Editor Kendra Craft for 
their dedication to the Kentucky Law Journal and the symposium.

“It is undeniable that the wealth in this country is held inequitably, 
and that it is getting worse,” Bird-Pollan said. “In 1990, the richest 
1 percent of Americans held six times the wealth of the bottom 50 

COLUMNSCOLUMNS

percent. But in 2021, the top 1 percent holds about 16 times the 
wealth of the bottom 50 percent. Even within those extremes, that 
wealth is not held equitably by all Americans.” 

The median white family’s net wealth is about $188,000. The 
median Hispanic family’s net wealth is about $36,000. And the 
median Black family’s net wealth is about $24,000.

“When we see all the ways that individual and family wealth 
contribute to stability and opportunity in the United States, it is 
undeniable that white children have advantages from the begin-
ning that are unavailable to their Black peers, and those advantages 
continue,” Bird-Pollan said. 

She said state and federal law and policies have contributed to, and 
exacerbated, this divide. Bird-Pollan provided an overview of the 
topics explored in detail by panelists. 

“Housing laws at the local, state and federal levels have ensured that 
when Black families buy homes – often the most valuable asset that 
a family will own – those homes will not be worth as much as the 
homes owned by their white counterparts and the homes may, and 
likely will, continue to decline in value as the racial implications of 
property and zoning laws come into full effect.” 

Federal and state tax laws further contribute to the wealth dispar-
ity between white and Black families, Bird-Pollan said. Panelists 
explored laws related to government-provided health benefits, recent 
government subsidies in response to the COVID-19 pandemic, and 
their availability to certain categories of people, Bird-Pollan said. 
The scholars who presented at the symposium also explored the 
effect of state and federal education policies on the increasing racial 
wealth gap and the racial histories of state constitutions. 

KENTUCKY LAW 
JOURNAL HOSTS 

SYMPOSIUM THEMED 
“THE RACIAL 
WEALTH GAP”
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PANELISTS
OPENING REMARKS
Dean Mary J. Davis (University of Kentucky J. David Rosenberg College of Law)
Associate Dean Jennifer Bird-Pollan (UK J. David Rosenberg College of 
Law)

PANEL 1: REAL ESTATE, HOUSING, AND  
BLOCKBUSTING
Professor Richard Winchester (Seton Hall Law)
Senior Assistant Dean Daniel Murphy Jr. (UK J. David Rosenberg College 
of Law)
Moderated by Dillon Curtis, Kentucky Law Journal staff editor

PANEL 2: IMPLICATIONS OF TAX CODE BIAS
Professor Steven Dean (Brooklyn Law School)
Professor Phyllis Taite (Oklahoma City University School of Law)
Moderated by Abby Schueler, Kentucky Law Journal staff editor

PANEL 3: WAGE ENSLAVEMENT AND  
PRISON ENTRAPMENT
Professor Stephanie Hunter McMahon (University of Cincinnati College 
of Law)
Professor David Gamage (Maurer School of Law)
Professor Goldburn Maynard Jr. (Indiana University Kelley School of Business)
Moderated by David Emerson, Kentucky Law Journal staff editor

PANEL 4: THE PROBLEM WITH COLORBLINDNESS
Professor Malik Edwards (North Carolina Central University School of Law)
Professor William Darity (Duke University)
Professor Jeremy Bearer-Friend (George Washington University Law School)
Moderated by Georgiana Sook, Kentucky Law Journal staff editor

                                 PANEL 5: THE RACIAL WEALTH 
GAP, GOVERNMENT HEALTH  
BENEFITS, AND ECONOMIC  
INEQUALITY
Professor Bridget Crawford (Elisabeth Haub 
School of Law at Pace University)
Professor Palma Joy Strand (Creighton 
University)
Professor Nicholas Mirkay (William S. Richard-
son School of Law, University of Hawaii)
Aurora Grutman (Pace University)
Moderated by Holly Couch, Kentucky Law 
Journal staff editor

PANEL 6: STATE-FOCUSED  
POLICY SOLUTIONS
Cortney Sanders (Center on Budget and Policy 
Priorities)
Jason Bailey (Kentucky Center for Economic Policy)
Professor Rajeev Darolia (University of Kentucky)
Regina Lewis (University of Kentucky)
Moderated by Jackson Sanders, Kentucky 
Law Journal staff editor

“Many politicians and policymakers argue for using law and policy 
as tools to combat the racial wealth gap,” Bird-Pollan said. “We 
must first understand what role those same laws and policies have 
played in creating and exacerbating the position we find ourselves 
in today.”

The six panels were: Real Estate, Housing, and Blockbusting; 
Implications of Tax Code Bias; Wage Enslavement and Prison 
Entrapment; The Problem with Colorblindness; The Racial Wealth 
Gap, Government Health Benefits, and Economic Inequality; and 
State-Focused Policy Solutions.
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EFFECTIVE LEGAL WRITING

My first real job out of law school 
was clerking for a trial court in 
Norfolk, Va. At the time, nine very 

different personalities sat on the bench, and 
each had a unique judicial style. One was 
the outgoing Commonwealth’s Attorney, 
who as a brand-new judge would often take 
the bench without a robe. When he did 
wear one, it was sometimes accessorized 
with a baseball cap. And he’d say things 
in open court like “my bad.” Cutting edge 
slang for the early 2000s. He was the only 
judicial officer to be so casual in court, 
but he had no intention of changing his 
demeanor. 

While he faced some criticism, as most 
judges do, it was never about his profes-
sionalism. He did his job and that was 
that—he was who he was as a jurist and 
as a person. I remember being a bit awed 
at how his personality was no different 
on or off the bench. He’d watch March 
Madness in chambers and think nothing 

L E G A L  W R I T I N G  A N D 
P R O F E S S I O N A L  I D E N T I T Y : 
FINDING YOUR UNIQUE VOICE
BY M A R C I A M. Z I E G L E R

of representing his favorite team (anybody 
but Duke) through his attire in court. I have 
to think now that perhaps it was never an 
issue for him because as a straight, white 
male judge, he didn’t face the same pressure 
to fit an uncomfortable mold as many of 
the rest of us do.

Now, more than 20 years later, both law 
school and the profession seek to foster 
the development of a unique professional 
identity.1 Whether in standards of dress or 
hairstyle2, the profession is finally moving 
past the days of mandatory skirts and  
pantyhose for women (omnipresent in my 
early career) and crew cuts for men. But 
a crucial part of any lawyer’s professional 
identity is her voice—whether words 
spoken in an oral argument or written com-
munication in our pleadings and briefs. In 
many ways, our professional voice is argu-
ably the most important part of our career 
identity—and the one we are most likely 
to force inside of a standard shaped box.

Some scholars argue that traditional legal 
writing education “replicates race, class 
and gender norms.”3 That current writing 
practice “contributes to the marginalization 
of outsider voices in the law.”4 As we seek 
to encourage development of one’s unique 
professional identity, that should include 
support for a distinctive legal writing style. 
It can be as minor as one’s use of pro-
nouns—you probably immediately noticed 
my usage of the feminine a paragraph up. 
Had I used the masculine “his” it might 
have gone completely unnoticed.  The 
same goes for my use of the first person; 
while it may go against even the most basic 
principles of college-level English, it lends 
a casual, accessible tone to this article, as 
did starting it off with a personal anecdote. 
And accessibility is a plus, no matter who 
your reader is. 

This is not to say that we should encourage 
an unprofessional style of communica-
tion; one rife with grammatical errors and 
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ENDNOTES
1 Patrick Emery Longan, et al, Professional Identity Formation and its Pedagogy: A Virtue Ethics Approach to Profes-

sional Identity: Lessons for the First Year and Beyond, 89 UMKC L. Rev. 645 (2021).  
2 Margaret Goodman, Wearing My Crown to Work: � e CROWN Act as a Solution to Shortcomings of Title VII for 

Hair Discrimination in the Workplace, 37 Touro L. Rev. 1001 (2021).
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obfuscations. Or smokescreens. Or unclear 
passages. But so much of legal writing is 
a personal choice. Whichever description 
you choose, choose the one that speaks to 
you—the one that sounds like you sound, 
that means what you mean. And consider 
the same when you are not the speaker but 
the listener5—you already know how to 
listen to a client or a witness who speaks 
di� erently from the way you do. But how 
often do we criticize other lawyers for these 
di� erences, internally or otherwise, under 
the guise of professionalism? 

Instead of “focusing on audience and 
socializing [lawyers] into the culture and 
language of law,”6 focus on your unique 
talents for advocacy. Write for your prac-
tice, your clients, and yourself, whomever 
you are. And encourage the characteristic 
things that lawyers of all backgrounds can 
bring to the table. Just, maybe don’t do it 
in a ballcap. Yet. 
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To say that 2020 and 2021 brought many challenges to 
solo lawyers and those in small and mid-size firms would 
be an understatement. The challenges that the COVID-

19 pandemic has caused over the last couple of years has put 
what has become the ever-changing legal market into a tailspin. 

Since 2016, the legal case management company Clio has been 
producing its yearly Legal Trends Report. As the title references, 
this annual report provides an objective, comprehensive analysis 
of trends in the legal industry. This year’s report does a terrific 
job of addressing the ever-changing legal industry, describes 
how we will never return to “normal,” and details what new 
capabilities will reshape the delivery of legal services not only 
nationwide, but also here in Kentucky.

For many years, the legal industry has more often than not 
focused heavily on what is best for the lawyer or the firm, with 
less of a priority focus on the client. As pointed out in the 2021 
Clio report, there is now a shift to ask first, “What is best for the 
client?” The report goes on to explain that the primary “principle 
behind client-centered law firm design” is to develop a “frame-
work that begins with establishing a deep understanding of what 
clients are looking for” stating that, “This mindset enables firms 
to anticipate their client’s needs, often before they recognize 
those needs themselves.” 

As lawyers, we should embrace these shifts as opportunities for pos-
itive change rather than as challenges to be overcome. The Report 
substantiates that those who are willing to make the necessary 
changes will be the ones to reap the benefits. 

These changes come in many forms. It can start with client 
onboarding, continue through ongoing client communication, and 
even include when and how you get paid. Most importantly, as 
lawyers, we need to understand each step of the process and how 
it impacts the bottom line. As pointed out in the Report, most 
lawyers feel vastly unprepared to run a business. In order to ensure 
success for yourself and your firm, this must change.

LAW PRACTICE MANAGEMENT
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NEW CLIENT  
DEMAND FOR  

REMOTE OPTIONS
In the 2018 Legal Trends Report, only 
23% of consumers were willing to 
work with a lawyer remotely. With the 
improvements in technology, mostly via 
Zoom and because of necessity, 79% of 
consumers surveyed would now comfort-
ably utilize a remote option to work with 
their lawyer. The ability to work with a 
lawyer remotely is a major factor in the 
consumer’s decision to hire the lawyer. 
In fact, although more potential clients 
would rather meet in person for the first 
meeting with their attorney, 58% are now 
at least willing to have their first meeting 
remotely. 

Once the matter is started, the willingness 
to communicate about the work remotely 
is even greater. Sixty-one percent of cli-
ents are willing to meet with the lawyer 
remotely to discuss key decisions involv-
ing their matters. Clients prefer to discuss 
their matter in “real-time” over having to 
wait to schedule an appointment. In fact, 
video-conferencing ranks high on the 
list next to the utilization of email and 
client portals, just below the popularity 
of in-person and telephonic meetings. 
To remain client-centered, we should be 
asking our clients about their communica-
tion preferences.

RESPONSIVENESS IS THE MOST IMPORTANT TRAIT
With the ongoing improvement and expansion of technology, clients expect their attorney 
to be responsive now more than ever. In fact, the Report indicates that responsiveness is “the 
most sought-after trait in a lawyer.”  Eighty-six percent of consumers say responsiveness 
should be the ultimate goal in designing a client-centered law firm. 

PRICE AND TRANSPARENCY
While consumers indicate that responsiveness is the number one factor in determining 
their overall satisfaction, factors two, three and four focus on price. Eighty-five percent 
of consumers expect price transparency from their attorney. Immediately following price 
transparency is the ability to have an initial free consultation with the potential client. If 
you are charging a fee for your initial consultation, there is a high chance that you will not 
convert the individual into a client. Finally, payment plans are sought out and expected 
by 81% of consumers. 

PAYING ONLINE
Consumers do almost everything online today, and they expect paying their attorney to 
be no different. Less than 50% of consumers want to mail a check. In fact, 66% want to 
pay online and of those, 61% want automated payments set up on a payment plan. This 
same percentage expect the firm to have a mobile app. With the advance of companies 
like LawPay, Bill4Time, and the practice management providers such as Clio, providing 
an online payment option is more secure and easier than ever. 

Talk to us about LEGAL MALPRACTICE
And learn why lawyers throughout Kentucky refer their legal 
Malpractice cases to William F. McMurry & Associates, PLLC

Building referral relationships based on 
confidence and trust.

William F. McMurry is Board Certified 
as a Legal Malpractice Trial Specialist 
By the American Board of Professional 
Liability Attorneys (ABPLA.org)

The ABPLA is accredited by the ABA  
to certify specialist in the field of 
Legal Malpractice – SCR 3.130(7.40)

William F. McMurry will personally handle each case while 
some services may be provided by others.

Email Bill@CourtroomLaw.com
Call 502-326-9000 



| JANUARY/FEBRUARY 2022

ONLINE REVIEWS
One of the most staggering findings for the Clio Report is that 82% of people now use 
online reviews to find and hire their attorney. In fact, assessment of online reviews ranks 
above a personal recommendation, online searches, and the ability to meet after hours as 
a reason to seek out and hire an attorney. As someone who utilizes online reviews almost 
daily to buy almost anything, I don’t find this at all surprising. What I do find surprising 
is the number of attorneys who don’t offer this feature. Online reviews of yourself or your 
firm can establish an instant trust with those seeking your services. 

CREATING FIRM EFFICIENCY AND IMPROVED CLIENT SERVICE THROUGH  
TECHNOLOGY: Running a law firm is not LIKE running a business, it IS running a 
business. If it takes you longer to prepare the legal work product than you competitor, 
you are losing money. According to the report, enhanced efficiencies among staff are 
the most important processes to improve including process automation and increasing 
access to important information. Likewise, these technologies “create new opportunities 
to improve client services.” 

ONLINE PAYMENTS: According to Clio, growing firms are more likely to use online 
payments. This is being mainly driven by client demand. Clients now not only expect 
an online payment option, but it also allows them access to flexible payment plans, thus 
making the work more affordable. Finally, and maybe more importantly, is the ease of use 
that online payments offer. Also, of note, the attorney gets paid more quickly. 

CLIENT RELATIONSHIP MANAGEMENT (CRM) SOFTWARE: If your goal and 
focus is to develop a client-centered practice, adopting a CRM platform is a must. Accord-
ing to the report, 46% of growing firms have in place CRM software to “help firms deliver 
enhanced client experiences, especially during the crucial intake phase of the legal matter.” 
CRM software is critical in maintaining your relationship with the client from beginning, 
to the conclusion of the matter, and beyond. 

FINANCIAL EDUCATION: For most of us, we weren’t taught the business side of run-
ning a law firm in law school or during our undergraduate studies. With the development 
of new technologies, education about the financial health of your firm is easier than ever. 
Adopting a system that allows you to monitor your financial key performance metrics 
will allow you to determine if your work is productive, if and when you are getting paid, 
and how you can best improve your efficiency throughout the process.

WHAT DISTINGUISHES GROWING LAW FIRMS  
FROM THOSE WHO DON’T
One of my favorite parts of this year’s Legal Trends Report is that over the last five 
years (including two COVID years), Clio conducted an analysis to look at the most 
important factors and metrics to measure firm performance asking the question, “What 
are successful firms doing to grow income and their business?” They found that all firms 
who have experienced any level of success in growing income and their business have 
the following in common:

As we enter into the New Year, one 
of the major challenges lawyers typ-
ically face during this time of year is 
whether or not to raise rates, and if so, 
by how much. This is especially import-
ant when considering the cost of rising 
wages and inflation. Most of us lack the 
knowledge and understanding of what 
our rates should be. The best advice the 
report provides regarding this is to find 
out what others are charging to deem 
what is reasonable in your market and/
or practice area. One of the other great 
components of the Clio report is that it 
looks at the average billable rates for tens 
of thousands of firms across the United 
States, including Kentucky. According 
to the report, the average rate charged 
by solo Kentucky lawyers and those in 
small firms ranged from $203 to $214 
for each billable hour. 

Because of the time and billing system 
built into the Clio platform, not only can 
they track the amount billed, but more 
importantly they track the amount col-
lected. The good news is the Clio data 
shows that even with the challenges of 
the pandemic, lawyers are getting paid 
for their work at a rate of around 89%. 

Thank you to Clio for this richly infor-
mative report. This report provides a 
plethora of proven data that will help 
each of us to grow and expand our prac-
tices. As a key takeaway, remember their 
statistic that lawyers who know their key 
metrics are the ones who improve their 
profitability. Much appreciation to Clio 
for helping firms identify what works.
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ROBERT (BOB) YOUNG is managing partner of English, Lucas Priest and 
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Checkups
BY ERIC Y. DROGIN                

LAWYER WELL-BEING

Checkups take time.  Clear my calendar, 
which means that now even more money 
is being frittered away in the form of lost 
income.  Why don’t doctors keep evening or 
weekend office hours?  Explain to my staff 
and colleagues that I’ve got an appoint-
ment that afternoon.  Yes folks, a medical 
appointment.  Thanks for asking.  Just a 
checkup.  Don’t get excited—I’m fine, so 
don’t bother calling “dibs” on my parking 
space.  Drive to the hospital.  Park.  Sit 
in the aptly titled “waiting room.”  No cell 
phones please.  Fine, I didn’t want to bill 
for this time anyway.  Wonder how many 
germ-ridden people have sat in this very 
same chair and thumbed through this June 
2014 issue of People before me.  Spend 
time being examined, waiting in line for 
another appointment, queuing up to pay 
for parking, finding my car, driving it back 
to the office.  At least no one parked in 
my space.

If I don’t get a checkup, I don’t have to 
hear any bad news.  Bad news is stressful 
to anticipate, stressful to hear, and stressful 
to share with loved ones.  Isn’t stress sup-
posed to be bad for my mental and physical 
health?  Putting off checkups means delay-
ing stress—surely this is a valid tradeoff.  
Doctors always say “listen to what your 
body tells you.”  Right now, my body is 
saying “I could do without any more stress.”  
The best time to have a checkup, surely, will 
be when I’m caught up with my work, gen-
erally calm about life, but also just a little 
bit ill, which after all does happen from 
time to time.  This would make my visit to 
the hospital somewhat more efficient, help 
the doctor to feel a little more useful, and 
give me a much better reason to squander 
all of that time and money.

By virtue of the mindsets that tend to 
define our practices, various types of 

There are any number of reasons to avoid 
checkups.  Perhaps not good reasons, or 
logical reasons, or even factually based 
reasons—but reasons, nonetheless.  

Even in this era of incentivized wellness, 
reduced health insurance premiums may 
be outweighed financially (or so we tell 
ourselves) by the costs of non-emergency 
medical visits and the follow-up appoint-
ments imposed upon us by nervous doctors.  
By the way, have you ever noticed how 
much more nervous doctors are when their 
patients are lawyers?  I’ll never forget the 
time I overheard my own family physician 
muttering into a Dictaphone as I left the 
examining room that “this 35-year-old 
attorney presents today for an annual phys-
ical ...”  Almost a quarter of a century later, 
those words are still ringing in my ears.  
Maybe I should get them checked.
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attorneys are predisposed to view check-
ups in a different fashion. This is one area 
in which criminal lawyering instincts 
can be less than beneficial. When would 
a public defender, for example, ever feel 
called upon to build a case for a client who 
has never been accused of anything in the 
first place?  These attorneys never go look-
ing for trouble. Along these lines, why is 
organized medicine being granted a war-
rant to search the premises of the client’s 
body, extract a blood sample, or question 
the client about lifestyle choices? No symp-
toms means no probable cause. Medicine 
can’t even describe what it’s expecting to 
find. Why is the client being singled out 
for this treatment—is it because the client 
is older, because the client somehow “looks” 
ill, or because medicine believes people like 
the client are more prone to different con-
ditions? That’s discrimination. Is it because 
the client committed illness in the past?  
Ditto.     

By contrast, if checkups make sense to 
anyone, it’s civil practitioners. They grasp 
intuitively that a failure to embrace pre-
ventive medicine at regular intervals is 
tantamount to negligence. “Members of the 
jury, I’ll have you know that my client dili-
gently patrolled the premises in question on 
a consistent basis, alert to any signs of decay, 
decline, or disrepair. Our documentation is 

so detailed and well-organized that if we 
applied these principles outside the work-
place, in our own personal lives, we would 
be referred for psychiatric care. If anyone 
should be held accountable for the regret-
table state of affairs that prompted this 
ligation, it’s those very parties who were 
invited to conduct inspections and failed 
to do so in sufficient depth.”  In particular, 
although they are unjustly seen as the bane 
of the medical workplace in their profes-
sional roles, corporate compliance lawyers 
are highly appreciated as patients, given 
their penchant for frequent checkups.

Perhaps as much as anything else, checkups 
are about time. As lawyers, we understand 
time. Most of us bill for time. Almost all of 
us can get in trouble for losing track of time, 
as statutes of limitations expire or as filing 
deadlines pass. In traditional medicine 
and other types of health care, the more 
time that passes without intervention, the 
more time a disease entity has to settle in 
and make our bodies its own.  Dentists are 
especially capable of waxing poetic about 
this—incidentally helped along by the fact, 
as buttressed by a number of research stud-
ies, that they tend to score in the “gifted” 
range on IQ testing from an early age.  

We work in a world dominated by rules.  
Diseases don’t. Doctors can predict, 

estimate, and warn about what a given 
bundle of symptoms might do, but there 
are no guarantees.  As lawyers, we don’t get 
to strike back against diseases in the ways to 
which we might normally be accustomed.  
There is no established legal remedy to be 
imposed when a medical condition fails to 
conduct itself in the manner observed in 
other patients, and after all Cancer has no 
designated process agent. Diseases are nei-
ther impressed nor deterred by our “white 
hat, empty head” or other “safe harbor” 
arguments, in which we assert we needn’t 
have sought checkups because we ate 
healthily, slept fully, and exercised faithfully.

The key guarantor of medical wellness—
and the improved mental health that 
attends it—is going to see the doctor 
every once in a while. The longer a prob-
lem goes unattended, the more dangerous 
it is likely to become. If you’ve read this far, 
then perhaps you have more time at your 
disposal than you think, so please schedule 
a checkup.  

America’s Premier Civil-Trial Mediators & Arbitrators OnlineAmerica’s Premier Civil-Trial Mediators & Arbitrators Online

www.NADN.orgwww.NADN.org
View Bios & Availability Calendars for the top-rated neutrals in each state, as approved by local litigators 

NADN is proud to partner with the National Defense and Trial Bar AssociationsNADN is proud to partner with the National Defense and Trial Bar Associations

Our free database was used by 9000+ law offices in 2020 to schedule over 100,000 mediations & arbitrations online
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The Board of Governors met on Friday, 
September 17, 2021.  Officers and Bar 
Governors in attendance were President
J. Meyer, President-Elect A. Cubbage, 
Vice President W. Schrock, Immediate 
Past President T. Kerrick, Young Law-
yers Division Chair M. Keane and 
Young Lawyers Division Chair-Elect L. 
Metzger.  Bar Governors 1st District – J. 
Sigler, V. Sims; 2nd District – M. Cook, 
S. Montalvo-Gesser; 3rd District D. 
Benge, J. Ridings; 4th District – S. Phil-
lips, J. Watkins; 5th District – A. Adams; 
6th District – J. Gatherwright; and 7th

District – R. Blackburn, W. Hall.  Bar 
Governors absent were:  A. Connelly 
and T. McMurtry.

In Executive Session, the Board of 
Governors considered one (1) dis-
cipline default case, one (1) oral 
argument in a reinstatement case and 
one (1) restoration case.  Dr. Saundra 
Ardrey of Bowling Green, Kenneth 
Bates of Hopkinsville, Greg Cau-
dill of Danville, and Callie Foster of 
Paducah non-lawyer members serving 
on the Board pursuant to SCR 3.375 
participated in the deliberations.

s u m m a r y  o f  m i n u t e s  k b a
BOARD OF GOVERNORS

M E E T I N G  •  S E P T E M B E R  1 7 ,  2 0 2 1

In Regular Session, the Board of Governors conducted the following business:

• KBA Chief Bar Counsel Jane Herrick presented the Office of Bar Counsel annual 
discipline report.

• Clients’ Security Fund Trustee Chair Justice Daniel Venters and KBA Chief Bar Coun-
sel Jane Herrick presented the annual Fund report.

• Approved proposed ethics opinion as a formal opinion regarding the ethical responsi-
bilities of an attorney as guardian ad litem with the understanding the Ethics Commit-
tee would add language to the opinion providing direction for the attorney on how to 
proceed when the attorney and the client do not agree.

• Probate & Trust Law Section Chair Walter Morris presented the proposed legislation 
regarding the Kentucky Qualified Dispositions in Trust Act, the Uniform Directed 
Trust Act and an amendment to KRS 395.010.  Following discussion, the Board denied 
the request of the Probate & Trust Law Section to advance the statutory changes of 
these proposals.

• Approved changes to the Kentucky Bar Association Office Manual and Personal Poli-
cies presented by Chase Adams, with Hanna Resource Group.

• Approved proposed amendments to SCR 3.285(3), SCR 3.162(1), SCR 2.111, SCR 
3.060(1), SCR 3.130(1.8), SCR 3.130(7.50), SCR 3.140(2), SCR 3.130(7.02), SCR 
3.645, SCR 3.660 and SCR 3.690.

• Annual Convention Planning Committee Chair Ms. Montalvo-Gesser provided an 
annual convention update.  She reported that Jason Darnall of Benton is serving as the 
CLE Annual Convention Planning Committee Chair.  The theme will be, “All Rise,” 
and the convention is currently scheduled as an in-person event on June 15-17, 2022.

• YLD Chair Megan Keane reported that YLD recently held their awards luncheon 
and thanked the board members who participated.  Carlin Conway is chairing a new 
Health & Wellness Committee.  YLD had created an initiative named #BartheStigma 
and were working on a social media campaign with this hashtag.  YLD hopes to post 
each Wellness Wednesday, where YLD members talk about what they do for good 
mental health.  She also provided an update on the Legal Food Frenzy and indicated 
that event would run from February 7th though March 11th.  Attorney General Daniel 
Cameron is scheduled to present the previous Legal Food Frenzy awards at the end of 
October.  She reported that National Insurance Agency, Inc., is going to continue as 
a sponsor at the $5,000 level.  YLD is also working on fundraisers for their program, 
Voices Against Violence, and is working on seminars across the state to address legal 
advice for small businesses.

• President Meyer reported that a meeting has been scheduled for September 22nd with 
Circuit and District Judges Association representatives to discuss concerns regarding 
the judicial evaluation.

• President Meyer reported that the planning for the district town hall meetings was 
moving along and that dates had been set for several of the districts.  He is planning to 
cover the health care option, virtual courts, Lawyers Advocating Wellness (LAW), and 
any topics that attendees would like to cover.

BAR NEWS
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• Approved the appointment of John G. Prather, Jr., of Somerset for a one-year term ending 
on June 30, 2022, to the Special Conflicts Committee.

• Approved the total reserve/surplus carry forward of 26 sections and the Young Lawyers 
Division fund for fiscal year ending on June 30, 2021.

• Approved the amendment to the Board Policy regarding “No Representation of Respon-
dents” to remove the language “or their respective firms.”  The amended policy will now 
be “No member of the Board of Governors or Inquiry Commission, shall represent an 
attorney in a disciplinary matter.  This restriction shall be included in the announcement 
of any upcoming election for the Board, including officers, in order to publicize this re-
striction to the public and the Bar.”

• Executive Director Meyers indicated that the health care plan was moving along, and that 
Mercer had been working with our Communications team to promote the plan via social 
media, print and on the website.

• Mr. Meyers reported that Friends of KLEO is doing well.  He reported that $25,000 
was paid to the University of Louisville Louis D. Brandeis School of Law, which hosted 
the summer institute.  He indicated that $7,500 was sent to each law school to distribute 
to KLEO scholars.  He reported that $22,000 was left in fund and that Doug Farnsley 
gained approval to get fundraising help.  

• Mr. Meyers reported there were several changes with internal technology including soft-
ware changes in the Office of Bar Counsel, new accounting software and updating the 
association management system which will allow the Accounting/Membership Depart-
ment and the CLE Department the ability to use the same database.

• Mr. Meyers reported the CLE Annual Report included in their materials was prepared by 
Director for CLE Mary Beth Cutter.

• Mr. Meyers reported that the Supreme Court recently approved the auditors for FY June 
30, 2021 and to allow the 2021 Kentucky Law Update to be held virtually due to COVID.  

Over 19,000 attorneys are licensed 

to practice in the state of Kentucky.  

It is vitally important that you keep 

the Kentucky Bar Association (KBA) 

informed of your correct mailing 

address. Pursuant to SCR 3.035, all 

KBA members must maintain a current 

address at which he or she may be 

communicated, as well as a physical 

address if your mailing address is a 

Post Office address. If you move, you 

must notify the Executive Director of  

the KBA within 10 days. All roster 

changes must be in writing and must 

include your 5-digit KBA member 

identification number.  

Members are also required by 

SCR 3.035 to maintain with the 

Director a unique, valid email address 

and shall upon change of that address 

notify the Director within 10 days of 

the new address. Members who are 

classified as a “Senior Retired Inactive” 

or “Disabled Inactive” member are not 

required to maintain a valid email 

address on file and those “Honorary” 

members who no longer actively 

practice law or maintain an office.  

There are several ways to update 

your address and/or email for your 

convenience.

Online: Visit www.kybar.org to make 

changes online by logging into the 

website and editing your profile. 

Form: Complete the Address 

Changes/Updates form found at 

www.kybar.org, under the For 

Members tab, Members Request,  

Address Changes/Updates. Email 

completed form to jcheek@kybar.org 

OR mail to :
Kentucky Bar Association, 

Executive Director
514 W. Main St., Frankfort, KY 

40601-1812

Address or e-mail changes?!
Notify the Kentucky 

Bar Association

*Announcements sent to the Bench & Bar’s Who, What, When 
& Where column or communication with other departments 
other than the Executive Director do not comply with the rule 
and do not constitute a formal roster change with the KBA.

kba members
Do you have a matter to discuss with the KBA’s Board of Governors?
To schedule a time on the Board’s 
agenda at one of these meetings, 
please contact John Meyers or 
Melissa Blackwell at (502) 564-3795. 

Board meetings are scheduled on  
March 18, 2022

May 20, 2022

JOHN PANICO 
MEDIATION 

Employment | Wage & Hour 

Member American Arbitration Association 
National Roster Employment Arbitrators & Mediators 

(866) 859-2856 
panico.dispute.resolution@gmail.com 
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Amelia Jane Abdon
Brooklynn Alcorn
Leanna Lanae Banda Cruz
Adam Paul Basinger
Kiley M. Beale
Michael Joseph Beattie
Christopher Ryan Belknap
Cody Franklin Black
Cassandra Robinson Blair
Shelby Rae Boyd
Matthew Richard Broering
Atia D. Brown
John Young Brown
Emily Christine Canton
Olivia Marie Carrico
Matthew Catron

F E B R U A R Y

2 0 2 2 Following is a list of applicants who  
have applied to take the February 23 & 
24, 2022 Kentucky Bar Examination.

NOTE:  This list is current as of December 13, 2021. 
Any applications filed after this date will not be 
included on this list.  

K E N T U C K Y  B A R  A P P L I C A N T S

Patrick Andrew Chambers
Benjamin Gayle Church
Taylor Brianna Cochran
Lindsay deJesus Cress
James Donald Culotta
Maria Z. Danyal
Emily Sirena Davis
Brystin Nickole Denguessi Kwin
Rachel Helena Derting
Rutger L. Dole
Sara Elisabeth Dunn
Tyler M. Edwards
Jeremy Hanna Elias
Meredith Anne Ellis
Christopher Lucas Emerson
Mary Katherine Eschels

Nadiya Fakhar
Amanda Hope Ferrell
Mikella C. Fields
Catherine Elizabeth Fowler
Raegan Marie Freeman
Armon Ghayoumi
Brady Malin Gisler
Cynthia Stallard Glass
Maira Gomez
Jonah B. Gooch
Ciara Marie Goodman
James Michael Green
Jason Bert Greene
Julie Jordan Greenlee
Brittany Susan Greenwell
Katrina Irene Gross

John Anthony Gruenschlaeger
Astarre Gudino
John Gregory Gullett
Jessica Marie Hagan
Elizabeth J. Hahn
Shelby Madison Hall
Fady Marc Hamouie
Dakota Rose Nate Hardin
Christopher Michael Harrison
Hunter Faith Hayes-Price
Olivia Renee Hester
Jalyn Rose Hewitt
Chynna Breann Hibbitts
Samuel Brooks Hoffman
Amanda Marie Hood
Austin Robert Howard
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Christina Grace Howard
Eliot Arnett Howington
Charles Leslie Huffman
Nicholas James Hunt
Jesús Alberto Ibañez
Sara Walker Ison
Nathaniel Jackson
Haley Nichole Johnson
ShelbyAnn Johnson
Jason M. Jones
Jordan Dale Kells
Gary Michael Kilburn
William Bryce Koon
Jared Daniel Krueger
Saria Nicole Woodyard Lattimore
MacKenzie John Lenihan
William Christopher Little
Brian Anthony Lock
Timothy Joseph Lowe
Maham Mansoor
Kaelyn Sierra Martin
Pamela Rena Masters
Samuel Harrison Matthews
Darian Tyler Mault
Sherry Maximoss
Brittany Renee McClure
Madison Bailey McHargue
Chase Frederick McWhorter
Jerod Dearl Metz
Leigh Anne Miracle
Silas Montgomery
Anora Marie Morton
Cody Mousty
Daniel Thyen Mullen
Zonya Myers
Joseph Manning Newton
John Yale Null
Sumira Ohashi
Sasha Joy Owen
Jessica Marie Perry
Meagan Elizabeth Pickett
Colin Patrick Pool

Timothy Edward Poole
Victoria Alexandra Powell
Kayleigh Morgan Profumo
Jason Scott Rainey
Steven Lawrence Rayburn
Tanner Michael Riffe
Peyton Elizabeth Rogers
Michelle Kristyn Roller
Elizabeth Katlyn Roseman
William Josiah Rupp
Yisrael Mordechai Safeek
Julia Megan Sbircea
Jamie Lynn Scowcroft
Nikole Diane Seay
William Peirce Smallwood
Allison Stack
Abigail Rae Stanley
Justin Douglas Stanley
Pierce Tomoki Stevenson
Breyanna Taylor
Chase Andrew Thomas
James Nicholas Thompson
Christopher Eugene Tomlinson
Idalia Yamilet Ventura
Alexander Robert Ververeli
Victoria Lynne Vlasis
Ramsey Steele Easley Watson
Allison Mackenzie White
Phillip Malcolm Williams
Jenny Beth Willis
Kennedy Peyton Womack
Matthew Woods
Kelley Nicole Yates
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BAR NEWS

Susanne M. Cetrulo was sworn in as a Kentucky Court of 
Appeals judge at an investiture ceremony at the Boone County 
Justice Center in Burlington. Justice Michelle M. Keller, who 

serves Northern Kentucky on the Supreme Court of Kentucky, 
swore her in. 

Court of Appeals and other judges were among those in attendance.

Judge Cetrulo is the newest Court of Appeals judge and was 
appointed by the governor Sept. 15 to serve the 6th Appellate 
District, Division 2, which is made up of the commonwealth’s 21 
northernmost counties. She was appointed to fill the unexpired 
term of Judge Joy A. Kramer, who retired Sept. 1.

The judgeship brings Judge Cetrulo full circle, as her first law job 
was as a staff attorney for the Court of Appeals from 1984-1991, 
first for Chief Judge Charles Lester and then Judge Judy M. West.

She went on to spend 30 years in private practice and came to 
the Court of Appeals from the civil litigation law firm of Cetrulo, 
Mowery & Hicks, which she founded with her husband in 2000. 

In addition to practicing civil litigation in Kentucky and Ohio, she 
was an adoption attorney in both states for over 30 years. She has 
finalized placements for more than 350 children and she and her 
husband are adoptive parents.

sworn in as Court of Appeals 
judge for Northern Kentucky

BY JAMIE NEAL, ADMINISTRATIVE OFFICE OF THE COURTS

Cetrulo

Justice Michelle M. Keller  
swore her in on Nov. 4, 2021. 
Her husband, Bob, stood with 
her while two of their children, 
Nikki Carver and Rob Cetrulo, 
held the Bible.

Judge Cetrulo has been named one of the most prolific trial attor-
neys in Kentucky several times by the Kentucky Jury Verdict 
Reporter. She has presented on appellate advocacy and mediation 
skills at continuing legal education and new attorney events. She has 
also taught at the University of Cincinnati, authored several legal 
articles and presented at seminars on legal matters for the Ken-
tucky and Ohio bar associations and several practice groups. She 
is a certified mediator and has performed mediations in Kentucky 
and Ohio, helping other attorneys resolve their client’s disputes.

Judge Cetrulo earned a J.D. from Northern Kentucky University 
Salmon P. Chase College of Law and a bachelor’s degree from 
Morehead State University.

” 
“

JUDGE CETRULO SAID.

It was such an honor to have 
so many judges I’ve appeared 
before and judges I am going 
to serve with come to the 
ceremony,



BeyondR E A C H
W I T H

More than 900,000 lawyers nationwide turn to Fastcas
to smartly complete their legal research needs. 
Fastcase proudly partners with over 50 national, state,
and county bar associations to provide a comprehensi
legal research member benefit. Additionally, Fastcase 
partners with law firms of all size, law school, law 
libraries, correctional facilities and governments. 

Within Fastcase legal research, users will find over 750
books, treatises, and journals available to meet their 
practice needs, along with partner service integrations 
such as Docket Alarm, HeinOnline, LexBlog, Clio, 
Courtroom Insight, and TransUnion.  See today why 
Fastcase is a smarter way to legal research.

We provide our users with unlimited usage, unlimited 
printing, and toll-free phone and live chat customer-
service support – all at no additional cost.

*These features are available as additional upgrades to your free 
legal research member benefit.

Questions? Email us at support@fastcase.com or contact us by phone at (866) 773-2782

Power your law practice with industry-leading 
legal research. Fastcase is a free member benefit 

of the Kentucky Bar Association.

Comprehensive Libraries
Fastcase puts the whole national law library on any internet connected 
device with cloud-based access to cases, statutes, regulations, and 
court rules, right at your fingertips.  Fastcase’s comprehensive coverage 
can be viewed at Fastcase.com/coverage.

Sync with Mobile Devices

With the Mobile Sync feature from Fastcase, you can sync the work 
you do on your desktop with your iPad, iPhone, or Android mobile app. 
Download a  tutorial guide now.

Tools to make your practice 
faster and easier:

The Complete Law Library
at Your Fingertips

Beyond W I T H

More than 900,000 lawyers nationwide turn to Fastcase 

Fastcase proudly partners with over 50 national, state, 
and county bar associations to provide a comprehensive 

Within Fastcase legal research, users will find over 750 

practice needs, along with partner service integrations 

The Complete Law Library 

• Integrated algorithmic citation analysis

• Interactive Timeline visualizations of search results

• Automated statutory annotations

• Brief Analysis tool Vincent by vLex integrated within Fastcase

• Docket Alarm’s database of 400+ million briefs, 
pleadings, motions and orders*

• More than 750 books, treatises, and journals from 
Full Court Press and publishing partners such as 
American Bar Association*

• Integrated law review articles from HeinOnline*

• Clio matter management software integration

• Expert witness database from Courtroom Insight*

• TransUnion TLOxp public records*

• Attorney opinions from LexBlog*



sync
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After a delay due to COVID-19, 
Kentucky’s circuit court clerks 
were able to pay tribute to Supreme 

Court Clerk Susan Stokley Clary (ret.), 
their longtime friend and colleague in the 
state court system. 

Clary retired Feb. 1, 2020, after serving 
more than 35 years with the Supreme 
Court, the last 25 years in the role of clerk. 
As Supreme Court clerk, she was respon-
sible for the custody, control and storage of 
all Supreme Court records, in addition to 
her roles as court administrator and general 
counsel. Earlier in her career, Clary was the 
first woman to serve as general manager of 
the Administrative Office of the Courts, 
the operations arm of the Judicial Branch.

Colby Slusher, circuit court clerk for Bell 
County and president of the Kentucky 
Association of Circuit Court Clerks, pre-
sented a gift to Clary during a luncheon in 
her honor at the 2021 Circuit Court Clerks 
Fall College in Louisville Oct. 12. 

“Susan has been and will continue to be a 
friend to the circuit clerks across the com-
monwealth,” Slusher said. “The dedication, 
compassion, and professionalism that she 
brought to the courts will be forever missed 
and impossible to replace.”

Supreme Court Justice Michelle M. Keller, 
who worked with Clary for many years 
on the state’s highest court, was keynote 
speaker at the event. An excerpt from her 
remarks is below:

“As a young lawyer, I knew of Susan Clary 
well before she knew of me. I was working 
as an Assistant County Attorney, and one 
of my mentors suggested that I read the 
book she co-authored on Kentucky Juvenile 
Law. Susan had been a primary force in the 
adoption of what was at that time, a very 
progressive Juvenile Code. From that point 
forward, that book was always at my side if 
I was in a juvenile court docket. In addition 
to her work on the Code, Susan was instru-
mental in starting our Court Designated 
Worker program, and many CDWs owe 
the beginning of their careers to Susan.

“My good friend and former colleague, 
Justice Bill Cunningham, was fond of 

BAR NEWS

The Kentucky Association of Circuit Court Clerks honored its longtime 
friend and colleague, Supreme Court Clerk Susan Stokley Clary (ret.), 
during a luncheon Oct. 12 in Louisville and took a group photo with her 
after the event. Clary is pictured center front in a green jacket.susan

Circuit court clerks honor 
retired Supreme Court Clerk

stokley 
clary

bestowing nicknames on all of us. He 
referred to Susan Clary as ‘Madame 
Institution.’ And one can see why. Her 
career with the Kentucky Supreme Court 
spanned nearly 40 years – working under 
three Chief Justices. In 1981, she began 
her career as a law clerk to Justice James 
B. Stephenson and then went on to be 
appointed as General Counsel in 1983, 
as well as Court Administrator in 1988, 
and finally, as Clerk of the Court in 1994. 
She served under Chief Justices Stephens, 
Lambert and Minton. She was one woman, 
wearing three different hats from 1994 until 
her retirement in 2020!”

Clary earned her law degree from the Uni-
versity of Kentucky Rosenberg College of 
Law and is currently serving as vice chair of 
the UK Rosenburg College of Law Alumni 
Association. She was recently appointed 
to the Kentucky Statewide Independent 
Living Council by Gov. Andy Beshear. 

” 
“Circuit clerks are the backbone and heart of the court system, 

working to ensure that citizens of the commonwealth have 
access to justice. It has been my pleasure and honor to serve 
alongside you for over 35 years. I thank you so much. This 
means more to me than you will ever know.

- SUSAN STOKLEY CLARY 
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The Hall of Fame committee is 
pleased to announce the following 
list of inductees for the 2022 class: 

•R. Scott Borders*  
•William Gary Davis

•William Faris
•William Hines
•Paul E. Jones

•Sherri L. Keller
•McKinnley Morgan 

•H. Edward O’Daniel, Jr.
•Dr. Robert W. Powell

 *Denotes posthumous inductee 

2 0 2 2  K E N T U C K Y  W O R K E R S ’  C O M P E N S A T I O N

Hall of Fame
You are cordially invited to attend the 2022 Kentucky Workers’ Compensation Hall of Fame banquet, 
to honor those who have made significant contributions to the Kentucky Workers’ Compensation 
system during their distinguished careers.  The banquet is being held on Thursday April 14, 2022, 
in conjunction with the UK/CLE 23rd Annual Workers’ Compensation Institute being hosted at the 
Campbell House in Lexington on April 14 and April 15, 2022. Cocktails begin immediately following 
Thursday’s seminar session at 5:30 P.M. and the dinner thereafter at 6:30 P.M.   

Tickets for the dinner are $50.00 per person (with a cash bar).  Seating is limited. 

For further information contact any of the Hall of  
Fame committee members who include Tim Wilson, 
Bonnie Hoskins, Denise Davidson, Dwight Lovan,  
Peter Glauber, Landon Overfield, or Bob Swisher. 

The Hall of Fame committee is seeking sponsors for the Kentucky Workers’ Hall of Fame  
with sponsorship levels of $1500, $1000 and $500.  All net proceeds will be donated to Kids’  
Chance of Kentucky and all contributions are tax deductible. Last year the Hall of Fame was  
able to donate $4000 to Kids’ Chance of Kentucky.  For more information regarding  
sponsorships contact Landon Overfield at landonoverfield@hotmail.com or at 270-823-2670. 

Send payment with checks payable to: 
Kentucky Workers’  

Compensation Hall of Fame
 961 Chinoe Rd.

Lexington, KY 40502

Make your reservations now as seating is limited.  Please take part in this most fitting way to honor those who have made significant 
contributions to the success of the Kentucky Workers’ Compensation system. 

Jest Is For All by arnie glickLAW DAY
2022

PLANNING GUIDES 
COMING SOON

LAW DAYLAW DAY
20222022

Presidents of local bar associations across 
the Commonwealth should be on the look-
out in February for their Law Day 2022 
Celebration planning guides. This year's 
theme is, “Toward a More Perfect Union: 
The Constitution in Times of Change.”

Law Day 2022 falls  
on Sunday, May 1.
For more information on Law Day, visit 
www.lawday.org or contact Shannon Rob-
erts at the KBA at (502) 564-3795, ext. 224. 
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K E N T U C K Y  B A R  A S S O C I A T I O N

F O R M A L  E T H I C S  O P I N I O N
E T H I C S  O P I N I O N  K B A  E - 4 5 4

I S S U E D :   N O V E M B E R  1 9 ,  2 0 2 1

THE RULES OF PROFESSIONAL CONDUCT ARE AMENDED PERIODICALLY. LAWYERS  
SHOULD CONSULT THE CURRENT VERSION OF THE RULE AND COMMENTS, SCR 3.130  
(AVAILABLE AT HTTP://WWW.KYBAR.ORG/237), BEFORE RELYING ON THIS OPINION.

BAR NEWS

SUBJECT: Ethical Responsibilities of an 
Attorney as a Guardian Ad Litem

QUESTION #1:  As a Court-appointed 
Guardian Ad Litem (“GAL”) , does the  
attorney owe  ethical duties to the minor, 
prisoner  and/or legally disabled  person as 
opposed to the Court?

ANSWER: Yes. 

QUESTION #2:  If the GAL reasonably 
believes that the client has diminished 
capacity, is at risk for substantial physical, 
financial or other  harm unless action is 
taken, and  cannot adequately act in his or 
her own interest, can the GAL take rea-
sonably necessary protective action for the 
client, even to the point of advocating a 
position contrary to the client’s wishes?

ANSWER: Qualified Yes.

PRINCIPAL REFERENCES: Supreme Court 
Rules 3.130 (1.1); SCR 3.130 (1.4); SCR 
3.130 (1.6); SCR 3.130 (1.14);  Black vs. 
Wiedeman, 254 S.W.2d 344 (Ky. 1952); 
Morgan vs. Getter et al., 441 S.W.3d  94 
(Ky. 2014).

Kentucky law has long recognized the need 
to protect the legal rights of minors,pris-
oners and disabled persons through  the 
appointment of an attorney as the guard-
ian  ad litem.1  Civil  Rule (“CR”) 17.03 
provides for the appointment of a GAL 
for infants and persons of unsound mind in 
civil proceedings. Similarly, CR 17.04 man-
dates that GALs are to be appointed for 
prisoners confined either within or with-
out the Commonwealth in pending civil 
litigation.  Kentucky’s Family Court Rules 
of Procedure and Practice (“FCRPP”) 
allow the Court to order the appointment 
of a GAL for children in family law cases 
if needed.2  KRS 387.305 sets forth the 
duties of a GAL. As the Supreme Court 
has explained, “(The GAL) is appointed to 
represent defendants who are under legal 
disability and is given the duty to ‘attend 
properly to the preparation of the case’ in 
their behalf.... (The GAL’s) obligation is to 
stand in the infant’s place and determine 
what his rights are and what his interests 
and defense demand.  Although not having 
the powers of a regular guardian, (the GAL) 
fully represents the infant and is endowed 
with similar powers for purposes of liti-
gation in hand.... He is, therefore, both a 
fiduciary and lawyer of the infant, and in a 
special sense, the representative of the court 
to protect the minor.”3

As the GAL, an attorney4 is ethically  
required, as with any other client, to 
render competent legal representation to 
the minor, prisoner or disabled person, 
providing “... the legal knowledge, skill, 
thoroughness and preparation reasonably 
necessary for the representation.”5  The 
attorney is required to inform the client of 
the circumstances of the case, consult with 

the client about how goals and objectives 
of the client  are to be accomplished, and 
explain all matters “... to the extent rea-
sonably necessary to permit the client to 
make informed decisions regarding the rep-
resentation.”6 Further, the attorney is not to 
reveal confidential information imparted by 
the client to the attorney unless the client 
gives informed consent, the disclosure is 
implied authorized so that the attorney can 
carry out the representation of the client, 
or the disclosure is specifically permitted 
by SCR 3.130 (1.6)(b).7

Under Kentucky law, a GAL is held to 
Kentucky’s Rules of Professional Con-
duct except where the lawyer’s conduct is 
governed by statute  rather than by Rule.8

In 1966, the Kentucky  General Assem-
bly adopted  KRS 387.305 to emphasize 
to GALs that  the child’s ‘best interests’ 
was paramount to the child’s ‘preferences’ 
in a pending matter:  “Whether appointed 
pursuant to this statute or pursuant to a 
provision of the Kentucky United Juvenile 
Code, the duties of a guardian ad litem shall 
be to advocate for the child’s best interest in 
the proceeding through which the guard-
ian ad litem was appointed.”  Critics have 
argued that the ‘best interest’ representation 
as a GAL  under Kentucky law, especially in 
family law cases, does not ‘comport’ with an 
attorney’s ethical responsibilities under the 
Kentucky’s Rules of Professional Conduct9. 
“(A)  lawyer undertaking to serve in the 
hybrid role of attorney-for-the-child / advi-
sor-to-the-court is immediately confronted 
with a likely conflict between his or her 
duty to report to the court and the duties 
to maintain the child-client’s confidences, 
Supreme Court Rule (SCR) 3.130-1.6, and 
not to act as both advocate and witness.”10
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Even absent the likely conflicting respon-
sibility as an agent of the court, moreover, 
critics maintain that a ‘best interest’ lawyer 
who substitutes his or her best-interest 
judgment for that of the child runs afoul 
of the duties to “... advocate ... zealously ... 
the client’s position.”11 and to “... abide by a 
client’s decisions concerning the objectives 
of (the) representation.”12

However, equally as important, are the ethi-
cal responsibilities outlined for the attorney 
in SCR 3.130 (1.14) which deals with those 
clients with a diminished decision-mak-
ing capacity.13  This Rule  reminds GALs 
that a client may have a diminished mental 
capacity by virtue of minority, age, mental 
impairment or other reason which places 
the client  at a risk of  “...  substantial phys-
ical, financial or other harm” unless some 
action is taken by the lawyer, and the client 
cannot act in his/her own interest. At that 
point, under this Rule, the attorney is enti-
tled to take “reasonably necessary protective 
action” for the client.14

How does an attorney determine to what 
extent the client’s capacity is ‘diminished’? 
Comment 6 to the Rule explains that the 
lawyer has to balance several factors in 
making that determination: “... the client’s 
ability to articulate reasoning leading to a 
decision; variability of state of mind and 
ability to appreciate consequences of a deci-
sion; the substantive fairness of a decision, 
and the consistency of a decision with the 
known long-term commitments and values 
of the client.”15  The attorney is also permit-
ted  by the Rule to seek professional help 
from a diagnostician if needed.

Once a determination of diminished capac-
ity decision-making ability is made, then 
the attorney can consider protective mea-
sures which Commentary 5 to the Rule  
explains includes: “... consulting with family 
members; using a reconsideration period 
to permit clarification or improvement 
of the circumstances;  using voluntary 
surrogate decision-making tools such as 
durable powers of attorney;  (and) con-
sulting with support groups, professional 
services, adult-protective agencies or other 
individuals or entities that have the ability 
to protect the client.”16 At all times, how-
ever, the attorney is required to maintain a 

ENDNOTES
1 For an extensive discussion of the history of the GAL in both Kentucky’s Rules of Civil Procedure and 

statutory law, review Morgan vs. Getter, et al., 441 S.W.3d 94, 107  (Ky. 2014).
2 FCRPP, Part III, Part 6 :  “General Provisions”.
3 Black vs. Wiedeman, 254 S.W.2d 344, 346 (Ky. 1952), referencing Kentucky’s then- Civil Code of Prac-

tice Section 36, cited as authority in Morgan vs. Getter et al., 441 S.W3d 94, 108 (Ky. 2014)
4 CR 4.04(3) mandates that the GAL be a “practicing attorney”.  See also KRS 387.305 which mandates 

that the GAL appointed to defend an infant who does not have a resident guardian, curator or conserva-
tor be a “regular, practicing attorney of the court”.

5 SCR 3.130-1.1;
6 SCR 3.130 (1.4) (a) - (b).
7 SCR 3.130 (1.6).
8 See Gambrel et al. vs. Paul Croushore, et 

al., Case No. 2020-CA-0881 (Motion for 
discretionary review filed on 08/04/2021

9 SCR 3.130 et seq.; Morgan, supra at 114, 
citing  Barbara Ann Atwood, The Uniform 
Representation of Children in Abuse, Neglect 
and Custody Proceedings Act:  Bridging the 
Divide Between Pragmatism and Idealism, 
42 Family Law Quarterly. 63 (2008); Se also, 
ABA/BNA Lawyers’ Manual on Professional 
Conduct, “Lawyer-Client Relationship: Client 
with Diminished Capacity.”

normal client-lawyer relationship with the 
client, and be guided by the wishes and 
values of the client to the extent known; 
the client’s best interests, and to make the 
least restrictive intrusion into the client’s 
decision-making process.17 

Further, CR 3.130 (1.14) ( c ) reminds 
attorneys that information about a client 
with diminished capacity that is acquired 
through the representation is protected 
under the attorney-client confidential-
ity provisions set out in SCR 3.130(1.6). 
If an attorney is required to take protec-
tive action for the client, the Rule does 
‘impliedly authorize’ the attorney to reveal 
information about the client to the extent 
reasonably necessary to protect the client’s 
interest.18  However, Commentary 8 to the 
Rule explains that because the disclosure 
of a client’s diminished capacity could 
adversely impact the client’s interests, the 
lawyer cannot disclose that information 
unless the client gives authority to do so.  
Thus, when an attorney undertakes protec-
tive action for the client by speaking with 
third parties, care must be taken to avoid 
that consultation adversely affecting the 

client and/or the client’s interests in the 
matter.  “The lawyer’s position in such cases 
is an unavoidably difficult one.”19

Furthermore, in those cases in which a 
lawyer is reasonably convinced that the 
client with diminished capacity wants a 
resolution of the matter at odds with what 
is actually in the client’s best interest, the 
attorney must first explain to the client why 
he or she feels obligated not to pursue what 
the client desires, and, if the client agrees, 
advise the Court that the client disagrees 
with the attorney’s assessment of the case, 
and what the client’s position is regarding 
the matter. If the client does not agree to 
allow the attorney to inform the court of the 
substance of their disagreement, then the 
attorney may consider filing a motion with 
the court requesting removal as guardian ad 
litem citing only irreconcilable differences, 
“The rules do not preclude, however, an 
attorney’s reasonable, good faith advocacy 
in a custody proceeding on behalf of the 
child’s best interest (for example), even if 
the child disagrees with the advocate.”20

10 Morgan, supra at 116.
11 SCR 3.130 Preamble
12 SCR 3.130 (1.2), as cited in Morgan, supra at 

116.
13 For an extensive discussion of what is ‘dimin-

ished capacity’ for purposes of SCR 3.130(1.14),  
see KBA E-440.

14 SCR 3.130 (1.14) (a).
15 SCR 3.130 (1.14) at Supreme Court Commen-

tary (6).
16 Id. at Commentary (5).
17 See, SCR 3.130(1.14).
18 SCR 3.130 (1.14) ( c ).
19 Id. at Commentary (8).
20 Morgan, supra at at 116.

Note To Reader
This ethics opinion has been formally adopted by the Board of Governors of the 
Kentucky Bar Association under the provisions of Kentucky Supreme Court 
Rule 3.530. This Rule provides that formal opinions are advisory only. 



LAWYERS IN 
RECOVERY MEETING

The meetings are open to all recoveries and follows a standard mutual-aid 
recovery meeting format. These meetings are a safe place to share your 
experience, strength,and hope with others and gain peer support from 
other lawyers, law students, and judges in recovery. The meetings are  
confidential, and you must have a personal invitation to attend. The link  
and password are changed weekly for privacy and are not recorded. 

the key to recovery

All of the assistance remains 
COMPLETELY CONFIDENTIAL, 

pursuant to S.C.R. 3.990.

Call anytime.
(502) 226-9373

MONDAYS AT 5PM 
WEDNESDAY AT 7:30AM

THURSDAYS AT 5PM

If you would like an invitation  
to attend any of the Lawyers In  

Recovery meetings, please contact 
Ashley Cooper at 502-226-9373,  

or abeitz@kylap.org.

At the Kentucky Bar Association and the Kentucky  
Lawyer Assistance Program, we recognize that lawyers  
and judges are suffering from undiagnosed mental health  
issues, including depression and severe and chronic  
stress and anxiety, at a much higher rate than the general  
population. We understand that good mental health and  
wellness is essential for the sustainability of our profession.  
We’re committed to offering this service to you to help you  
address mental health issues before you reach a crisis in  
your life and in your career.

Call Anytime
This partnership provides clinical mental health support for Kentucky’s lawyers and 
judges. Simply call the KYLAP office anytime, night or day, on our DIRECT PHONE 
NUMBER – no operators required – and after hours you will be directly connected 
to our Employee Assistance Program. The number is 502-226-9373. You may also  
continue to call through the main switchboard at the Kentucky Bar Association at  
502-564-3795, ext. 266. Someone will be available to you 24 hours a day, 7 days a week.

Four (4) Clinical Sessions at no charge to you
If you need immediate care, the EAP will connect you with one of hundreds of mental 
health providers all across the state and you will have an appointment in the area you 
choose in 24-48 hours if needed. The providers you’re referred to will be licensed or 
credentialed professionals. If you have insurance or would like to pay privately, that will 
be accepted (according to the provider’s guidelines). If you are unable to pay, you will 
receive up to four (4) clinical sessions at no charge to you. The Kentucky Bar Association 
and KYLAP are providing this service to its members free of charge, with no income  
criteria required. If you need additional services and are unable to pay for those,  
additional assistance may be available through the KYLAP Foundation’s forgivable  
loan program. www.kylap.org/foundation.

   Employee 
Assistance Program 
Mental health support to  
Kentucky’s lawyers and judges

LAWYERS IN RECOVERY 
MEE TING ZOOM TIMES

The Kentucky Bar Association, 
through the Kentucky Lawyer 

Assistance Program, has 
partnered with an Employee 

Assistance Program to provide 
enhanced mental health support 

to Kentucky’s lawyers and judges.  
All of the assistance remains 

COMPLETELY CONFIDENTIAL, 
pursuant to S.C.R. 3.990.

KYLAP
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As we come to the close of a second  
year marked by a deadly pandemic,  
many of us continue to be mentally  
and emotionally exhausted. Now as  
we move into the Holiday Season, filled  
with its own stressors, sometimes it  
can feel too overwhelming. Join us for  
a free one-hour event with attorney and  
therapist Lilli S. Lutgens, JD, LCSW as  
she provides us with a framework for  
dealing with depression and anxiety  
during the 2021 holiday season, and  
more importantly, recognizing the  
signs of depression and other health  
problems in ourselves and others. 

This program has been approved for  
1.0 hour of FREE CLE by the Kentucky  
Bar Association’s CLE Commission.

To access this FREE CLE visit 
www.kybar.org/CLEMentalHealthResources.

with Lilli S. Lutgens JD, LCSW

KYLAP, Mental Health Collaboration Group, 
and KBA Lawyers Advocating Wellness

On-Demand CLE
Mental Health Collaboration Group Members 

Administrative Office of the Courts 

Bowling Green/Warren  
County Bar Association 

Department of Public Advocacy 

Judicial Conduct Commission 

Kentucky Bar Association 
Board of Governors

Kentucky Circuit Judges Association 

Kentucky District Judges Association

Kentucky Lawyer Assistance Program 

Louisville Bar Association 

Office of Bar Admissions 

State Government Bar Association

Association of Corporate Counsel 

Circuit Judges Education Committee 

Fayette County Bar Association 

 Kentucky Bar Association

Kentucky Bar Foundation

Kentucky Defense Counsel

Kentucky Justice Association 

Lawyers Mutual of Kentucky 

Northern Kentucky Bar Association 

Office of Bar Counsel 

Supreme Court of Kentucky

Young Lawyers Division of 
Kentucky Bar Association

Kentucky has seen recurring patterns of suicide  
in our attorneys over the past two decades.
Over a dozen suicide prevention trainings were offered in the Spring and 
Summer of 2021 by Beck Whipple, the Suicide Prevention Coordinator with  
the Kentucky Department of Behavioral Health and Division of Individuals  
with Disabilities. Nearly 1000 lawyers were trained in the art of Question,  
Persuade, and Refer Suicide Prevention Training. Now, Beck Whipple has  
developed a new program for Suicide Prevention based on “The ‘S’ Word”  
documentary and toolkit. The documentary and toolkit are intended to make 
conversations about suicide easier, including conversations we have with  
individuals who have lost someone to suicide. The focus is the value of  
peer support in the reduction of deaths by suicide. We’ll review Kentucky’s  
suicide statistics over the past few years including trends and discuss the 
higher rate in the legal profession. The presentation will instruct the attendees 
on how to recognize the warning signs and what the risk factors for suicide are. 
It will stress the importance of peer-to-peer (lawyer-to-lawyer) support and the 
value of relationships in helping reduce the risk of suicide in our colleagues. 

This program has been  
approved for 1.0 hour of  

FREE CLE by the Kentucky  
Bar Association’s CLE  

Commission. To access  
this FREE CLE visit 

www.kybar.org/CLE 
MentalHealthResources.
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We recognize that lawyers and judges are at risk for mental health  
difficulties at a rate far higher than the general population. We 
understand that good mental health and wellness is essential for  
the sustainability of lawyer wellbeing. We are committed to offering 
resources to you to help your mental health before you reach a 
crisis in your life and in your career.

A Mental Health Resource page has been created to provide a variety of 
resources to KBA members regarding mental health. More information 
is being added. Visit www.kybar.org/page/CLEMentalHealthResources
to review the list of current resources.

You are not alone.
Please call the National Suicide Prevention Lifeline at 800-273-8255, if 
you’re thinking about suicide, are worried about a friend or loved one, or 
would like emotional support. The National Suicide Prevention Lifeline 
network is available 24/7 across the United States. 

In addition, the Kentucky Lawyer Assistance Program (KYLAP), is 
another resource that can help attorneys facing pressing issues and 
who are in need of support. Attorneys can call the KYLAP office on 
our direct line (no operator required) at (502) 226-9373. Our telephone 
is answered 24 hours a day, 7 days a week, 365 days a year through our 
confidential employee assistance service. 

Also, our KYLAP Foundation is available to provide financial assistance 
for mental health treatment. We also publish numerous additional 
resources on our website, www.kylap.org, and we have over 100 lawyer 
volunteers who will offer CONFIDENTIAL assistance when called.

Additional Resources
KYLAP:
www.kylap.org

National Institute of Mental Health:
https://www.nimh.nih.gov/health/topics/
suicide-prevention/index.shtml

National Suicide Prevention Lifeline:
https://suicidepreventionlifeline.org/

Suicide Prevention Resource Center:
https://www.sprc.org
https://www.sprc.org/states/kentucky

KYLAP
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The Kentucky Bar Foundation hosted its 5th Annual Judge 
Edward H. Johnstone Award fundraising dinner, attended  
by more than 150 attorneys, judges, and community  
members on November 30, 2021 in Paducah. The event 
raised more than $27,000 with all proceeds going towards 
grants for law-related organizations and projects throughout 
the Commonwealth. The Bar Foundation honored attorney  
J. Keith Cartwright of Madisonville with the Judge Edward  
H. Johnstone Award for his commitment to public service,  
his work to build the public’s trust in the justice system,  
and his efforts to improve access to justice for all people,  
regardless of income level or background.

KBA President J.D. Meyer hosted a reception prior to the  
dinner as part of his outreach efforts to local bar  
associations. Justice C. Shea Nickell opened the dinner  
by singing the National Anthem. Child Watch Counseling & 
Advocacy Center board member Julie Tennyson spoke  
about how funding from the Foundation helps pairs mentors 
with middle and high-school students who are referred to 
diversion for a truancy offense. Richard L. Frymire, Jr. was  
the featured speaker, sharing words and stories about Mr. 
Cartwright’s career and impact on the community. Finally,  
Mr. Cartwright’s son, William E. Cartwright made a heart-
warming surprise appearance on the stage to present Mr. 
Cartwright with the award.

The Kentucky Bar Foundation expresses a special thanks  
to its 29 sponsors:

KENTUCKY BAR FOUNDATION

Silver Sponsors
Cotthoff & Willen

Kalleo Technologies, LLC

Justice Christopher Shea Nickell

Northern Kentucky University  
Chase College of Law

Rebekkah Bravo Rechter

Stifel Chustz-Treece Group

United Southern Bank

University of Kentucky Rosenberg 
College of Law

University of Louisville Brandeis School of Law

U.S. Bank

Young Lawyers Division of the KBA

            KBF
Fellow Sponsors
J. Keith Cartwright

Christian County Bar Association

56th Judicial Circuit Bar Association

Keuler, Kelly, Hutchins, Blankenship  
& Sigler, LLP

McCracken County Bar Association

McMurry & Livingston, PLLC

Miller Hahn, PLLC

Stoll Keenon Ogden PLLC

Gold Sponsors
Anonymous

Boehl Stopher & Graves, LLP

Frymire, Evans, Peyton, Teague  
& Cartwright, PLLC

Grumley, Riley & Stewart, P.S.C.

Hopkins County Bar Association

Hopkins County Board of Education

Family of Judge & Mrs. Edward H. Johnstone

Reynolds Johnston Hinton LLP

Judge Thomas B. Russell &  
Judge Lanny King

Whitlow, Roberts, Houston & Straub, PLLC

William E. Cartwright presenting the Judge Edward 
H. Johnstone Award to his father, J. Keith Cartwright

k e n t u c ky b a r fo u n dat i o n h o n o r s

J. Keith Cartwright
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KBA President J.D. Meyer  
    delivers opening remarks

Richard L. Frymire, Jr. as 
    featured speaker

McMurry & Livingston, PLLC

PHOTO CREDIT: GUION L. JOHNSTONE
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As we begin the new year, I’m excited 
about what lies ahead. As a Bar, we 
continue to navigate through unpre-

dictable times and have created a new way 
of thinking, practicing law, and communi-
cating with our clients and colleagues: a 
new normal. Yet, it is important to reflect 
back on the previous year as we embrace 
the  challenges and opportunities presented 
by this new way of practicing law in 2022.  

Reflecting back, no one will dispute that 
2021 presented significant challenges for 
all attorneys in the state as we developed a 
“new normal” both practicing in, and hope-
fully while coming out of, the COVID-19 
pandemic.  Indeed, the Governor’s Emer-
gency Orders impacted our business and 
clients’ operations in such a manner that 
most of us thought we were back in law 
school, reading pages and pages of new and 
often changing or conflicting mandates, 
and analyzing same to advise our clients 
on compliance issues and next steps on an 
ongoing basis for several months. Addi-
tionally, the Kentucky Supreme Court’s 
courtroom restrictions and other safety pro-
tocols in the wake of the pandemic, created 
a bit of “havoc” to our traditional practice 
styles, requiring us all to adapt and adjust 
to virtual litigation quickly both in and 
outside the courtroom. Beyond the practice 

of law, the pandemic impacted the way in 
which we traditionally network, socialize 
and practice together as a Bar and resulted 
in a sense of isolation for some attorneys.

Despite these challenges, we pulled 
together, displayed incredible tenacity and 
stepped out of the box with creative ideas 
and solutions to plunge ahead in 2021. 
We, the Bar, created our “new normal.” 
The KBA initiated a number of seminars 
and other opportunities to address attorney 
mental health and well-being.  Our former 
KBA President, Tom Kerrick, organized 
virtual town hall meetings in each of the 
Supreme Court Districts to keep members 
informed and identify ways in which the 
Bar can better serve its members. Despite 
the closing of the Kentucky Bar Center, the 
KBA staff still developed great programs 
and services remotely, and when we had 
to make the tough decision to change the 
format of our annual convention, we did 
just that and hosted a phenomenal virtual 
annual convention in May of 2021. We 
ended the year of 2021 with a new Ken-
tucky Law Update format and are in the 
process of planning for an in person annual 
convention. 

Now that restrictions have been lifted, and 
vaccinations are in place for those that need 

it, we find ourselves back in the courtroom 
or the office, physically present among 
colleagues and clients and advocating our 
respective positions in person as opposed 
to through a camera.  Lessons learned and 
practical adjustments mandated by the 
COVID-19 pandemic has resulted in new 
technological advances and other ways of 
practicing law that provide more economi-
cal and efficient legal services to our clients 
and the Bar as whole. This year presents 
an opportunity to take these advances and 
efficiencies to a new level of practice. 

Looking forward, I am excited to chair the 
CLE Commission as the Bar continues 
to develop new approaches and practices 
in the wake of the post pandemic world. 
We need your active participation and 
help. Current KBA President, J.D. Meyer 
continues to host town hall meetings in all 
Supreme Court Districts so that all mem-
bers can learn about the KBA’s services and 
more importantly, offer insight into ways in 
which it can meet the needs of all members. 
We welcome you to get out, attend and 
share in these meetings. Although the live 
version of Kentucky Law Update (“KLU”) 
was cancelled in 2020 and 2021 in favor 
of a safer on demand version, it is back! 
Capitalizing on new technological advances 
and in line with our members’ wishes, it 

THE BY LATOI D. MAYO

CONTINUING LEGAL EDUCATION
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LATOI D. MAYO, CHAIR
Fifth District Representative 

lmayo@littler.com 

FRANK HAMPTON MOORE III
Second District Representative 
mooreiii@coleandmoore.com 

ERIC M. WEIHE
Fourth District Representative 

eric.weihe@skofirm.com 

LEIGH GROSS LATHEROW
Seventh District Representative 

llatherow@vanattys.com

CARRIE LEIGH OVEY-WIGGINS
First District Representative 
cwiggins@prosecutors.ky.gov

GRAHAM C. TRIMBLE
Third District Representative 

gtrimblelaw@gmail.com 

RYAN M. BECK
Sixth District Representative 

ryanbeck@bfzlaw.com

JUSTICE ROBERT B. CONLEY 
Supreme Court Liaison

Interested in assisting with 
a CLE? Have ideas for a 

program? Contact Mary Beth 
Cutter, KBA Director for CLE at 

mcutter@kybar.org, or any 
member of the Continuing 

Legal Education Commission.

CLE COMMISSION 
MEMBERS 2021-2022 

will be offered as a hybrid event in 2022 
with quality programming for all members. 
Registrants will have one day of live pro-
gramming in each Supreme Court District, 
and 12 hours of on demand programming 
available from September 1 through 
December 31. This great event is free to 
all members of the KBA in good standing 
so come out, socialize and network with 
your colleagues and bar leaders in your local 
communities.  Also, look out for additional 
information on this year’s annual conven-
tion. We are actively planning a robust in 
person convention in beautiful Owensboro, 
Ky., and want to make it the best yet, but 
need your help and involvement. 

We are slowly but surely adapting to a “new 
normal,” while charging ahead in 2022. 
Those of us who are eager to get back into 
the offices and connect with one another in 
person, remember the events noted above 
and stay involved with the KBA. We are 
looking forward to these events and addi-
tional opportunities to get together, share 
some ideas, laughs and see one another.  We 
hope that each activity will give you all the 
opportunity to learn, socialize, reconnect 
and reinvigorate!  Please continue to stay 
safe and healthy as we navigate through 
these times, and I hope we can all have a 
little bit of fun together while doing so!

ABOUT THE AUTHOR
LATOI D. MAYO is a shareholder with Littler Mendelson 
P.C.  She has advised, counseled and defended employers 
in regard to labor, employment and immigration matters 
for over 20 years. She received her B.A. and her J.D. from 
the University of Kentucky and is a member of the Fayette 
County, Kentucky and American Bar associations.  
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CONTINUING LEGAL EDUCATION

The 2021 Kentucky Law Update program series proudly 
supported more than 7,500 KBA members in meeting their annual CLE requirements.  
The CLE Commission and staff would like to thank everyone who volunteered their  
time and expertise to either produce written materials or present. We appreciate your  
continued dedication in helping to create a successful Kentucky Law Update each year.

Written Material Authors 
Stephen Barnes Sheldon G. Gilman James W. Lyon

Nolia G. Batey Jane H. Herrick Susan Montalvo-Gesser

Ruth H. Baxter P. Yvette Hourigan Claire E. Parsons

Thomas L. Canary, Jr. Andrea R. Hunt Mary Ellis Patton

Mary-Michelle Coleman-Walsh Judge Paul F. Isaacs Lori J. Reed

David Ehsan Guion L. Johnstone B. Scott West

Michael S. Fore Shelly Ann Kamei C. Laurance Woods III

Program Presenters
Stephen Barnes Sheldon G. Gilman Chief Justice John D. Minton, Jr.

Nolia G. Batey David B. Gray Susan Montalvo-Gesser

Ruth H. Baxter Jane H. Herrick Claire E. Parsons

Katie M. Brophy P. Yvette Hourigan Mary Ellis Patton

Kathryn M. Callahan Judge Paul F. Isaacs Megan Engle Rosen

Judge Jacqueline M. Caldwell Guion L. Johnstone Madison T. Sewell

Thomas L. Canary Robert Johns Rebecca Adams Simpson

J. Alan Cobb Shelly Ann Kamei Judge Kelly Thompson

Mary-Michelle Coleman-Walsh James D. Lyon Judge Marcus Vanover

Angela Logan Edwards Judge Irv Maze B. Scott West

David Ehsan Jamie Spinks Meredith Whitney H. Westerfield

Marisa J. Ford J.D. Meyer John M. Williams

Michael S. Fore Libby Mills C. Laurance Woods III

CLE 
Commission 
Carrie Leigh Ovey-Wiggins 
First Supreme Court District 

Frank Hampton Moore III
Second Supreme Court District 

Graham C. Trimble
Third Supreme Court District

Eric M. Weihe
Fourth Supreme Court District

LaToi D. Mayo, Chair 
Fifth Supreme Court District 

Ryan M. Beck 
Sixth Supreme Court District 

Leigh Gross Latherow
Seventh Supreme Court District

Justice Robert B. Conley 
Supreme Court Liaison 

Mary E. Cutter
Director for CLE 

CLE Staff
Sonja M. Blackburn Caroline J. Carter Mary E. Cutter

Coleen Kilgore Terri Marksbury Lori J. Reed

Clifford Timberlake
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Family Law Conference
April 27−28, 2022

Presented by the Kentucky Bar Association 
Family Law Section in conjunction with:

Sponsored by:

thesave dATE

Muhammad Ali Center
Louisville, KY

Thank you to those individuals 
whose contribution of their time 
and expertise helped produce the 
February 2022 New Lawyer Program!

Eric E. Ashley

Ashleigh N. Bailey 

Ruth H. Baxter 

Kelli E. Brown

Ashley L. Chilton

Chief Judge 
Denise G. Clayton

Robbie O. Clements  

Judge Melissa M. Murphy

Claire E. Parsons  

Evan M. Rice

Kelly L. Stephens

Judge Lindsay 
Hughes Thurston

Louis I. Waterman

Robert L. “Bobby” Elliott

M. Andrew Haile   

P. Yvette Hourigan

Guion L. Johnstone

Megan P. Keane 

LaToi D. Mayo

J. D. Meyer
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GEORGE F. RABE, 89, of Lexington, passed away on October 12, 2021. He was a 
devout Roman Catholic and a 45-year member of the Serra Club of the Diocese 
of Lexington. He was an U.S. Air Force veteran serving four years in Germany 
and Austria during the Korean War. He was a graduate of Syracuse University 
and of Georgetown Law Center in Washington, D.C., and began his legal career 
serving as a law clerk in the U.S. District Court, Washington, D.C. He was a 
member of the Kentucky Bar Association for over 60 years working as an Assis-
tant Attorney General for nine years and later, serving as Law Commissioner for 
Lexington-Fayette Urban County Government when it became the first merged 
city-county government in Kentucky in 1974. For the remainder of his 60-year 
legal career, he was engaged in private practice. 

The preceding memoriam for George F. Rabe is based upon information obtained from Legacy.
com. To access the obituary in its entirety, visit: https://www.legacy.com/us/obituaries/kentucky/
name/george-rabe-obituary?id=29875941 

DATE DECEASED
February 9, 2021

November 1, 2021

July 27, 2021

November 23, 2021

February 20, 2021

September 10, 2021

June 13, 2021

March 5, 2021

October 20, 2021

January 7, 2021

September 27, 2020

October 14, 2021

October 2, 2021

October 12, 2021

June 14, 2021

September 28, 2021

STATE
KY

KY

KY

KY

KY

KY

CO

KY

KY

KY

KY

KY

KY

KY

KY

CA

CITY
Lexington

Bardstown

Lexington

Louisville

Richmond

Louisville

Denver

Greensburg

Flemingsburg

Fort Mitchell

Louisville

Winchester

Princeton

Lexington

Ft. Mitchell

Oakland

NAME
Thomas H. Burnett

Thomas Clark Dawson

Kenneth B. Fouts II

Mikell T. Grafton

David Malcolm Jones

Sandra Finley Keene

Christopher Nelson Lasch

Melinda M. Laslie

Marsha J. McCartney

Thomas Merle Miller

John Paul Nelson II

Christopher Jack Pace

Willard B. Pazton

George F. Rabe

Richard E. Wentz

Edgar Alan Zingman

As a final tribute, the Bench & Bar publishes  
brief memorials recognizing KBA members in  
good standing as space permits and at the 
discretion of the editors. Please submit either 
written information or a copy of an obituary that 
has been published in a newspaper. Submissions 
may be edited for space. Memorials should be 
sent to mcouch@kybar.org.

IN MEMORIAM

MICHELLE GRANT RUDOVICH, 40, 
passed away peacefully on September 24 
surrounded by family. A lifelong Louisvil-
lian, Michelle lived a life devoted to public 
service. She received her B.A. and J.D. 
from the University of Louisville Louis D. 
Brandeis School of Law. Michelle served 
as an assistant commonwealth’s attorney 
in Louisville, was executive director of the 
Office of Medicaid Fraud and Abuse at the 
Kentucky Office of the Attorney General, 
was director of the Division of Program 
Integrity at the KY Department for Med-
icaid Services, and at the time of her death 
was deputy executive director at the Ken-
tucky Board of Nursing. During her time at 
the Office of the Attorney General, she was 
elected as the midwestern representative 
to the National Association of Medicaid 
Fraud Control Units. She was devoted to 
her family; her children were her treasure.

The preceding memoriam for Michelle Grant 
Rudovich is based upon information obtained 
from Legacy.com. To access the obituary in its  
entirety, visit: https://www.legacy.com/us/ 
o b i t u a r i e s / l o u i s v i l l e / n a m e / m i c h e l l e - 
rudovich-obituary?id=24906613.



59BENCH & BAR |

Have an item for Who, What, When & Where? The Bench 
& Bar welcomes brief announcements about member 
placements, promotions, relocations and honors. Notices 
are printed at no cost and must be submitted by email to 
Megan Couch at mcouch@kybar.org. Digital photos must 
be a minimum of 300 dpi and two (2) inches tall from top 
of head to shoulders. There is a $15 fee per photograph, 
effective September 1st. Photo fees must be paid online 
at www.kybar.org/store/viewproduct.aspx?id=18464343. 

WHO, WHAT, WHEN & WHERE

Lee Garlove joins the McBrayer PLLC corpo-
rate practice as a member in the � rm’s Louisville 
o�  ce where he joins their corporate practice. 
He previously worked at Middleton Reutlinger 
and is an alumnus of Washington and Lee Uni-
versity School of Law. He also holds a master’s 
degree in sport administration from the Uni-
versity of Louisville.

Britton Johnson, PLLC, announces that 
Tamara Combs has been named a partner of 
the � rm. She has been with the � rm since 2016, 
focusing her practice on family law and domes-
tic relations. She was included on the Super 
Lawyers ‘Rising Stars’ list for 2022 and on the 
Best Lawyers ‘Ones to Watch’ list for 2022. � is 
year, she is co-chairing the Family Law Biennial 
Institute of the University of Kentucky and the Domestic Relations 
Section of the Fayette County Bar Association. She graduated with 
distinction from the University of Kansas School of Law and served 
as a judicial intern for Justice Mary C. Noble of the Kentucky 
Supreme Court prior to obtaining her law degree. Combs received 
her bachelor’s degree from Armstrong Atlantic State University and 
her master’s degree from Clemson University.

Arono� , Rosen & Hunt, LPA, is proud to 
announce Tina M. Donnelly will serve as the 
� rm’s next managing partner. She will advance 
the � rm’s core areas of strength while seizing 
growth opportunities across practice groups 
and industry sectors. She earned her J.D. from 
Northern Kentucky University Salmon P. Chase 
College of Law. 

David Kincaid has been elevated to the part-
nership of Cantor Colburn LLP. Kincaid’s 
practice concentrates on assisting clients in 
solving intellectual property problems and 
protecting their investments in product devel-
opment. Prior to joining Cantor Colburn, he 
was in-house patent counsel at Hewlett-Pack-
ard where he supported the HP servers business 
unit. He has a B.S. in computer engineering, 
cum laude, from the Florida Institute of Technology and a J.D. from 
the University of Louisville Louis D. Brandeis School of Law. He 
is admitted to practice law in Kentucky.

Wyatt, Tarrant & Combs, LLP, is pleased to 
welcome Emily H. Lineweaver to the � rm. As 
a member of Wyatt’s health care service team 
in Louisville, she will join one of the largest 
health care law practices in Kentucky. She will 
concentrate her practice in the areas of health 
care and related litigation, including compliance 
with state and federal licensure and represen-

tative matters, as well as corporate services and regulatory matters 
for health care organizations.

Stites & Harbison, PLLC, welcomes attorney 
Brian P. Lee to the � rm based in the Louisville 
o�  ce. He joins the real estate & banking service 
group. Lee advises clients in many aspects of 
commercial real estate law, including purchase 
and sale transactions, leasing and � nancing. 
Prior to joining Stites & Harbison, Lee was 
a sta�  attorney in the corporate and � nance 
practice of an AmLaw 100 � rm in Louisville.

O’Bryan, Brown & Toner is pleased to 
announce that Leah T. Schar�  has joined the 
� rm as an associate attorney. Schar�  earned 
her law degree from the University of Louis-
ville Louis D. Brandeis School of Law where 
she graduated magna cum laude. Schar�  joined 
the � rm as an associate attorney in 2021. Her 
primary area of practice is insurance defense 

litigation with a focus on medical malpractice.

Ulmer & Berne LLP is pleased to announce the addition of 
Melissa A. Springer who joins the product liability practice group. 
She joins Ulmer’s Cincinnati o�  ce where she focuses her practice 
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WHO, WHAT, WHEN & WHERE

on defending product liability litigation and pharmaceutical, med-
ical device, and mass tort claims. She earned her undergraduate 
degree from Centre College and her J.D. with honors from the 
University of Cincinnati College of Law, where she served as the 
executive editor of the University of Cincinnati Law Review. 

Kentucky Defense Counsel (KDC) is pleased to congratulate 
and announce its 2021 KDC Award recipients, as follows: Dip-
lomat-Gerald R. Toner, Defense Lawyer of the Year-� omas N. 
Kerrick, and Young Lawyer-Olivia Gilkison.

Louisville based law � rm Goldberg Simpson, LLC, is pleased to 
announce a merger with Diana L. Skaggs + Partners, PLLC. � e 
move adds all four attorneys and three sta�  members from Diana L. 
Skaggs + Partners, PLLC to Goldberg Simpson. Diana L. Skaggs 
and Elizabeth M. Howell will be partners and Emily T. Cecconi 
and Nathan R. Hardymon will be associate attorneys. 

Graydon is pleased announce that Rumls PLC
is merging into Graydon. C. Carter Ruml and 
Sara Elrod Ruml will be joining Graydon as 
part of this merger. Mr. Ruml’s professional 
focus for over 17 years has been the trust, estate, 
business, tax and � nancial planning issues facing 
private clients and closely held business owners. 
He earned his J.D. from Stanford Law School 
and A.B. from Princeton University. Mrs. 
Ruml’s practice focuses on creating creating 
estate planning solutions tailored to her clients’ 
needs. She also works extensively on probate 
and trust administration issues, working closely 
with private and corporate executors and trust-
ees. She earned her J.D. from the University of 
Kentucky J. David Rosenberg College of Law 
and A.B. in history from Duke University.

C. Shawn Fox joins McBrayer PLLC in the 
firm’s Louisville office as a member in the 
estate planning practice group. He comes to 
McBrayer from Seiller Waterman LLC. He is 
a 1998 graduate of Bellarmine College and a 
2001 graduate of the University of Louisville 
Brandeis School of Law. 

(270) 726-3211
www.medicalreviewconsulting.com

Gina I. Rogers, RN

Why MRC?
•  Proven track record
•  20 years experience working with
  hundreds of attorney clients
•  Access to top medical experts
•  Over 180 different specialties
•  New experts added frequently

Other Services:
•  Case Screening by an MD or RN
•  Timelines or chronologies

YOUR STRATEGIC PARTNER
Gina I. Rogers, RN, BSN, LNCC

Need an EXPERT? 
We can HELP.
When you are looking for a medical 
expert Medical Review Consulting 

is an ideal strategic partner.
We connect you with the top-rated, 

board-certified experts who are 
in clinical practice. Each potential 
expert is carefully screened by an 

experienced Registered Nurse
so that you know what to expect 

before you engage.

NO RISK
If we can’t find an expert, 

we refund 100% of your fee.

“ ”“Gina is the very best at what she does.”
— Joe Bill Campbell, Past-President
    Kentucky Bar Association

TESTIMONIAL

Gerald R. Toner � omas N. Kerrick Olivia Gilkison
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Stites & Harbison, PLLC, announces the 
addition of two attorneys, Paige Ezell and 
Ashley Russell to their Louisville office. Ezell 
is a member of the torts & insurance practice 
service group. She earned her J.D. from the 
University of Louisville Louis D. Brandeis 
School of Law, magna cum laude, in 2021. Prior 
to joining the firm, she served as legal intern for 
Judge Rebecca Jennings, United States District 
Court, Western District of Kentucky in 2020. 
She is admitted to practice in Kentucky. Rus-
sell is a member of the real estate & banking 
service group. She earned her J.D. from Char-
lotte School of Law in 2015. She has experience 
in corporate law from her time as a corporate 
paralegal just after graduating from law school. 
She also has past experience as a subject matter 

expert for mortgages and lending. She is admitted to practice in 
Kentucky.

Kentucky Defense Counsel is pleased to announce its officers 
for 2021-22: president-James R. “Jason” Coltharp of Whitlow, 
Roberts, Houston & Straub, Paducah; president-elect-Kristen H. 
Fowler of Napier Gault Schupbach & Stevens, PLC, Louisville; 
vice president-Todd S. Page of Stoll Keenon Ogden PLLC, Lex-
ington; secretary-treasurer-Andrew DeSimone of Sturgill, Turner, 

Barker & Moloney, PLLC, Lexington, and immediate past-presi-
dent-Paul T. Lawless of Bell Orr Ayers & Moore, PSC, Bowling 
Green. Additionally, Ashley K. Brown of Ward, Hocker & Thorn-
ton, PLLC, Lexington began serving a three-year term as DRI 
State Representative for Kentucky.

Graydon is pleased to 
announce that Hunter 
Brill LLC is merging 
into Graydon. Nicole 
R. Hunter will be join-
ing Graydon as part of 
this merger. Her prac-
tice focuses on creating 
exclusively representing the interests of 
businesses and employers. She defends busi-
nesses throughout Ohio and Kentucky who 
face pending or ongoing litigation related 
to employment matters, workers’ compen-
sation, unemployment defense, and general 
business matters. Hunter earned her J.D. from 
the University of Dayton School of Law and 
B.S. in business administration from Miami 
University. 

Girl Scouts of Kentucky’s 
Wilderness Road has 
added DBL Law attorney 
Rebecca McDonough to 
its board. McDonough is 
an associate attorney in 
DBL Law’s commercial 
banking, real estate, and 

construction practice groups. McDonough 
received her J.D. from Northern Kentucky 
University Chase College of Law in 2020, 
where she graduated summa cum laude.

Jason Coltharp Kristen Fowler Todd Page

Andrew DeSimone Paul Lawless Ashley Brown
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Bradley Strait has joined Dentons Bingham 
Greenebaum in the Lexington office as an asso-
ciate in the environment and natural resources 
practice. Prior to joining the firm, he was an 
attorney at a Lexington law firm where his prac-
tice primarily consisted of general civil litigation, 
including commercial litigation, employment 
and labor matters, and construction law.

A.J. Ullman announces the publication of his sixth 
novel, Stand Your Ground. Stand Your Ground tells 
the story of Cady Fox, a white, female attorney who 
shoots a black man to death and claims self-de-
fense. The story wrestles with contemporary issues 
of gun rights, race relations and bullying. Ullman 
is a writer, nurse practitioner and lawyer. For infor-
mation about A. J.’s writing, email info@ajullman.

com or visit the website, https://www.ajullman.com.

Women We Admire recently named Stites & 
Harbison, PLLC, attorney Jennifer Cave to 
the Top 100 Women Leaders in Law of 2021. 
This year’s honorees were chosen for their com-
mitment to the field of law and for setting a 
benchmark of excellence. Cave is a member (part-
ner) based in Stites & Harbison’s Louisville office. 
She has over 20 years of experience working as 
an environmental consultant and attorney across the United States.

Stites & Harbison, PLLC, welcomes attorney 
Christina I. Ryan as counsel to the firm based 
in the Louisville office. She joins the intellec-
tual property & technology service group. Ryan’s 
practice concentrates on litigation and transac-
tional matters involving intellectual property. She 
assists in trademark selection and clearance and 
prosecutes trademark and copyright registration 

applications. Ryan litigates cases involving intellectual property rights 
in federal courts as well as the trademark trial and appeal board.

Thomas Law Offices is pleased to announce 
that Eric Kiser has joined our team of attor-
neys in the firm’s Cincinnati office. Kiser is 
a 2015 graduate of the Washington & Lee 
University School of Law in Lexington, Va. 
Kiser’s primary area of practice is civil liti-
gation, including nursing home abuse and 
neglect, products and premises liability, motor 
vehicle and trucking accidents, and other personal injury matters.

Gov. Andy Beshear has re-appointed pharmacist-attorney Peter 
P. Cohron to a second term on the Kentucky Board of Pharmacy, 
the term expiring December 2025. Cohron is a 1980 gradu-
ate of the University of Kentucky College of Pharmacy and a 
1993 graduate of the University of Kentucky J. David Rosenberg 
College of Law. He is the owner-manager of Pharmacy Law 
Source, PLLC, focusing on pharmacy law issues, and a partner in 

Pharmacy Education Source, LLC, providing professional licensure 
reviews and continuing education.

DBL Law attorney Mark Enzweiler has been 
selected to the Northern Kentucky Chamber of 
Commerce’s 2022 Leadership Northern Ken-
tucky 2 class. Enzweiler is an associate attorney 
practicing medical malpractice and civil litiga-
tion at DBL Law. He obtained his law degree 
from the Salmon P. Chase College of Law at 
Northern Kentucky University, where he grad-
uated summa cum laude.

O’Bryan, Brown & Toner is pleased to 
announce that Kristen A. Johnson has joined 
the firm as an associate attorney. Johnson 
received her J.D., magna cum laude, from the 
University of Louisville Louis D. Brandeis 
School of Law in 2021. During her law school 
tenure, she served as a legal intern for Judge 
Rebecca Grady Jennings, United States District 
Court, Western District of Kentucky.  

Leslie Pescia is an Auburn University graduate, 
graduating cum laude in 2009 with dual degrees 
in political science and criminology. While at 
Auburn, she was selected to work in the Open 
Source Intelligence Laboratory where she was 
able to develop invaluable skills while working 
on real-world national intelligence issues. Fol-
lowing Auburn, she attended Thomas Goode 

Jones School of Law at Faulkner University and graduated magna 
cum laude in 2013. Prior to joining Thomas Law Offices, she worked 
for a national plaintiffs’ firm in Alabama. She handled cases related 
to the BP oil spill and focused on complex litigation, including 
consumer class actions, cybersecurity matters, antitrust matters, and 
whistleblower cases, nationwide. Practice temporarily authorized 
pending admission to the Kentucky Bar Association.
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FOR LEASE
Lexington Office Space for Lease
• +/-75 - 838 USF Lexington Downtown o�  ce suites available. 

View of old Courthouse!
• Located across from 5/3 Pavilion, and one block from Fayette Court buildings 
• Two Individual o�  ces available with shared reception area, conference 

and break rooms. (Unit 1 & 2)
• Suite 601 and 602A are both four-room o�  ce suites with access directly on 

elevator lobby
• Full-service lease with utilities, janitorial and internet access included
• Leasing by NAI Isaac - Contact John Miller at 859.224.2000

Scan QR code for more details

B E N C H &  B A R

MARKETPLACEMARKETPLACE

Prime custom law o�  ce space to share with one lawyer and 1-2 
assistants in new section of Norton Commons, North Village, next to 
Village Shoppes. Layout includes 2 conference rooms, 2 attorney of-
� ces, 3 paralegal stations, kitchen, free parking, internet, copy machine 
and printer. Call 502-416-0466 to discuss options.

OFFICE SPACE

B&B MARKETPLACE

The KBA appreciates the support 
of our advertisers, but the publication 

of any advertisement does not 
constitute an endorsement by the 

Kentucky Bar Association.   

CALL
(502) 564-3795

FOR INFOR MATION 
AND PLACEMENT

DEADLINE FOR THE 

MAY 2022
ISSUE IS

APRIL 1, 2022

LET THIS

SPACE WORK

YOUFORYOU

Environmental law
Ronald R.Van Stockum, Jr.  
·  502-568-6838  ·  rvs@vanstockum.com

THIS IS AN ADVERTISEMENT.

SERVICES OFFERED

Forensic & Clinical Evaluations
Lee King is providing Forensic & Clinical Evaluations. 
Contact us at 575-518-4011.
lee@drleeking.com  ·  https://www.drleeking.com/
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B&B MARKETPLACE

Stay 
Connected. 

Make sure to follow us
to stay in the know.

@KyBarNews

@Kentucky Bar Association
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More Than a More Than a More Than a More Than a $Billion $Billion $Billion 
Behind Our NameBehind Our NameBehind Our Name

and We’re Just Getting Started.and We’re Just Getting Started.and We’re Just Getting Started.

New name. Decades of local and national litigation experience. Over a billion dollars in verdicts and settlements recovered by our attorneys. 

We have the talent and resources to take on any high-stakes personal injury case, no matter the size or complexity – and our attorneys’ 

results speak for themselves. If you need assistance with a case, we’re ready to partner with you to get the justice your clients deserve.


