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Outline




1. History of Zoning Laws




Primary Purpose of Zoning Laws




"I'm from the City Zoning
Commission, sir — I'm afraid
that mustache will have to go.”




2. Authority for Zoning




Authority for Zoning, cont’d




Current Concerns in Land Planning




3. Types of Requests




Characteristics of Variance Requests




Special Use vs. Variance Requests




Special Use Permits




Special Use Considerations

Use Is permitted within zoning district,
SO use Is not inconsistent with public
health, safety, morals, or general
welfare within zoning district

Proposed use has attributes that could
adversely affect adjoining and
surrounding properties

Public hearing Is to determine If
proposed particular use at a particular
ocation will create adverse effects
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Conditions with Relief




© MAZKL ANDEZSON, WNW.ANDERZTOONS.COM

"Well T'll be darned! Accordin' to this here zoning law,
this town is plenty big enough for both of us!"




Map Amendments




Planned Unit Developments




4. The Public Hearing Process




Board Member Participation




Making Findings of Fact

1. Must be based on evidence in record,
not on speculation

2. Considerations may include noise,
vibrations, odors, air quality, outdoor
lighting, traffic, operating
characteristics, overcrowding of
schools, availability of infrastructure,
etc.

3. Application of facts to standards

Fugua Winter Ltd. 20




Board Recommendations




5. Judicial Review- History




LaSalle/Sinclair Factors

1. The compatibility with the existing use and
zoning of nearby property

2. The extent to which property values of the
subject property are diminished by the
existing zoning restrictions

3. The extent to which the proposed
amendment promotes the public health,
safety, and welfare of the Village.

4. The relative gain to the public, as compared
to the hardship imposed upon the applicant
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La Salle/Sinclair Factors cont’d

S.

The suitability of the subject property for the
purposes for which it is presently zoned

The length of time that the subject property
In question has been vacant, as presently
zoned, considered in the context of
development in the area where the property
Is located

The consistency of the proposed amendment
with the Comprehensive Plan, and any
adopted land use policies

That the proposed amendment will benefit

the needs of the community
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Klaeren Decision




65 ILCS 5/11-13-25

§ 11-13-15. Actions subject to de novo review; due
process.

(a) Any decision by the corporate authorities of any
municipality, home rule or non-home rule, in regard to
any petition or application for a special use, variance,
rezoning, or other amendment to a zoning ordinance
shall be subject to de novo judicial review as a
legislative decision, regardless of whether the process
in relation thereto is considered administrative for
other purposes. Any action seeking the judicial review
of such a decision shall be commenced not later than
90 days after the date of the decision.

(b) The principles of substantive and procedural due
process apply at all stages of the decision-making and
review of all zoning decisions.
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Judicial Review- Presently




De Novo Review




Rational Basis Test

Under this test, a statute will be upheld
If it bears a rational relationship to a
legitimate legislative purpose and Is
neither arbitrary nor unreasonable.
Village of Lake Villav. Stokovich, 211
111.2d 106, 122, 284 |ll.Dec. 360, 810
N.E.2d 13 (2004); Tully, 171 1ll.2d at
304, 215 lll.Dec. 646, 664 N.E.2d 43.
Napleton v. Village of Hinsdale, 229
111.2d 296, 307 (lll., 2008)
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Rules of Construction

Statutes are presumed constitutional, and the
burden of rebutting that presumption is on
the party challenging the validity of the
statute to clearly demonstrate a constitutional
violation. O’Brien v. White, 219 Ill.2d 86, 98,
(2006). Courts have a duty to uphold the
constitutionality of a statute when reasonably
possible, and, therefore, If a statute’s
construction is doubtful, a court will resolve
the doubt in favor of the statute’s validity.
People ex rel. Sherman v. Cryns, 203 Ill.2d
264, 291, (2003).” Napleton, Id. at 229 Ill.2d

306-307.
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Conclusion - Courts will:







