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LCBA Website

What You Can Do!
Log-in – current LCBA members
• User Name = Your email address on file with our office
• Password = zip code on file with our office
View your profile
• Click on My Profile tab and view your profile
• Edit, add or correct any information
Check out the calendar
• Click on the Calendar tab
• View upcoming events and meetings
• Click on the event title to:
• RSVP or Register for upcoming events or meetings
• Please note you must be logged in for the
member discount
• View who has already registered
• See where the event is located on the map
Search for your peers
• Must be logged in to view other member profiles
• Hover on Membership tab
• On the drop down menu click the last item,
member search
• Enter the name of the person you wish to look up
Check out the photo gallery
• Must be logged in to view the photo gallery
• Hover on Membership tab
• On the drop down menu click on Community Photo
Gallery
• Enjoy all the photos or individual event albums

STAY TUNED FOR MORE
WHAT YOU CAN DO TIPS
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I Belong...

A

s I write this, the
Installation Dinner
for the 2014 Officers and Directors is still
six days away. When you
read this, the dinner will
be long over. We will have
all sat and dined together,
listened as speakers talked
about the importance of
our Association and, if
you’re like me, contemplated the year ahead: the
unseen challenges we have
yet to face and the successes we will celebrate together over the next twelve
months.
As I will have said in
my remarks at the dinner,
as your President, I will
have some big shoes to
fill. Those who have gone
before me were (and so
many remain) leaders of
our profession and of our
community. In my years
with the LCBA I have been
privileged to work with
many dedicated lawyers
and judges who, taking
time from their busy careers and sacrificing time
away from their families,
have worked hard to make

this Association and its
many diverse committees
successful. Thinking about
all of this commitment
and sacrifice, I wondered;
“Why?”, Why have so many
given so much with so little
promise of reward (at least
in a financial sense)?
The easiest answers, “I
wanna be a judge” or “It’s
gonna help me get clients,”
are ultimately the least
satisfying. I have observed
that the effort put forth
by those of us who participate is so far beyond
what would be necessary
to “check the box” and say
“look what I did – I am a
member,” and continues
unabated so long after
achieving “box-checking”
status, that there must be
something else that compels us to forfeit our lunches and our evenings for
the privilege of spending
more time in one another’s
company.
To this end, I would
like to lead us all this year
in a group meditation on
the meanings of our participation in this Association.

The

President’s
Page

To share a dialog on all
of the varied and diverse
benefits we individually
reap from belonging to this
COMMUNITY. Over the
course of the coming year,
I and my fellow Bar leaders will ask, “Why do you
belong?” I hope to feature
many of the answers in the
Docket each month and
to present many more on
our new website. I hope
that by thinking about our
membership in this way we
will find ourselves accidentally proselytizing for
something we all believe
in – that belonging to the
LCBA is important.
Executive Director
Chris Boadt and I have
already begun asking the
question and here, without
attribution (that will come
later) are just a few of the

BY KEITH C.
GRANT
reasons you have given.
More than just “professional relationships,” many
spoke of “friendships” and
“social activities” which
have permitted legal professionals to “get to know
people as people even better.” This sense of connection and of “supporting my
community” is a constant
theme and many take great
pains to make clear that
they speak of personal
rather than professional
connections. It would seem
that our Association, while
professional on its surface,
is, at its core, a place for
us to meet our friends and
enjoy their company.
Of course, the professional aspect is also very
important to our members.
But again, it’s not that individual sense of looking for
one specific legal resource
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Welcome

New LCBA
Members
ATTORNEY:

Kimberly Furrer
Lake County State’s
Attorney’s Office
Emily Johnson
Murer Consultants Inc.
ASSOCIATE:
Dr. Gerald Unger
Broken Gavel Inc.
Meghan Fielmann
Lifecare Innovations
Benjamin Hickman
Real Estate Agent
Jon Anderson
On Purpose Growth

or answer, rather it seems
to be about something
larger. Folks talk about
“fostering professional
relationships” and the positive “experience of dealing
with different lawyers who
bring different views to
their practice.” For newer
attorneys, it is a chance
to “understand and know
other attorneys” and to
both “learn from and give
support to other attorneys and my community.”
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Several have noted that
“knowing and understanding other practitioners and
their practices” is a very
easy way to “improve and
broaden my own practice.”
This sense of belonging
as a way to give and receive
shared experience seems to
be at the core of the “sense
of community” and the fact
that we discover “who to
turn to” for sound advice
and to “work together to
get things done.” Certainly,
it is also “an on-line resource” and a “good referral
source,” but it’s also “fun
and social.” Our members
care about improvement
beyond themselves, noting
that if they “can make
something bigger or better,
then I’d like to do that.”
And just maybe, here’s the
key: that place we turn to
for advice and camaraderie,
for improvement and for a
sense of involvement…that
place “is not some outside
thing, it’s like the air.”
Our Bar Association is all
around us because our Association is nothing but us.
We are all in this together.
So, what about me?
Why did I join and why do
I belong? Like many, joining seemed “the thing to

do,” that, and my boss told
me to. But a funny thing
happened on the way to
anonymous membership. I
started meeting people. As
an Assistant Public Defender, my professional life
is lived mostly in our office
and on the 2nd Floor of
the Courthouse. Granted,
my office contains 37 of the
most dedicated criminal
defense attorneys I could
ever hope to meet, and
our sense of shared effort
is incredible. But outside
of our office, I have found
equally devoted lawyers in
family court and I have met
friends who practice civil
or trust or real estate law.
And if my interactions with
them have not transformed
me into a family or trust or
civil practitioner, learning
how they practice and why
they care so deeply for their
profession has made me
a better lawyer. But more
importantly, I believe these
interactions have made
me a better person. We’ve
shared our stories and
some are about our cases,
of course, about criminal
or family or real estate law.
But the rest are about our
lives, about growing up on
the North Shore, or the

South Side, Michigan or
Ohio; stories about family,
good food, and crummy
first cars, about being
young, and about growing
older. Stories, in short,
about life. I belong because
by belonging I have heard
these stories and shared
these moments, and
come to see the community around me. I belong
because if I didn’t, most of
those stories would have
gone unheard by me. Ultimately, I belong because
of you.
So, you’ve read all
the way through this and
you’re still reading. Now it’s
time for a little homework.
Just one question – no
wrong answer. Why do you
belong?
Please take a second
and tell me. You can e-mail
your response (or anything else you think needs
e-mailing) directly to me
at president@lakebar.org.
I look forward to hearing
your stories (and telling
you some of mine) in the
coming year.

Time Passages

S

cottish singer-songwriter Al Stewart spent
a lot of his career in the
recording studio starting in
the 60s and throughout the
70s. His “Year of the Cat “
went gold and you can still
occasionally catch a chorus
or two of “Time Passages,” which went platinum,
somewhere on the FM or
Satellite radio dial or in an
elevator or big box store. If
you google “Time Passages,”
click on a YouTube version
of the song and then listen
to the lyrics. It may surprise
you where your thoughts
take you – even if you never
heard of Al Stewart or the
song before. One verse goes
like this:
Well I’m not the kind
to live in the past,
The years run too
short and the days too
fast
The things you lean
on are the things that
don’t last
Well it’s just now and
then my line gets cast into
these Time Passages
There’s something
back here that you left
behind.
Judge David M. Hall
– always “Davey,” to me

– fought his best fight to
defeat amyotrophic lateral
sclerosis (ALS), and never
lost his marvelous wit,
superb intellect, or love of
the law throughout that
battle. He was a third generation attorney who started
his career in 1976 at the firm
begun by his grandfather,
Albert Hall Sr., in 1922. As
a husband and a father his
devotion to his family was
unshakeable; as a judge
he had the rare ability to
have litigants, lawyers, and
witnesses all conclude that,
regardless of the outcome,
they had truly been heard;
as a friend and a colleague,
he would listen, make you
laugh, make you think, and
often make you sing.
There are so many
“Time Passages” for me with
Davey. The Lake County
Bar Association Family Law
Committee started a tradition of having yearly seminars in interesting venues
and has continued to do this
year-after-year, giving judges, attorneys, administrative
assistants, and paralegals,
the opportunity to learn
while getting to know one
another outside of the rigid
and sometimes stressful
surroundings of the courtroom and the deposition

The

Chief Judge’s
Page
BY CHIEF JUDGE
JOHN T. PHILLIPS
room. My recollections go
back to what may have been
the first seminar that was
held in New Orleans. At the
time, Judge Hall was the
prove up/backup judge and
Judges Wally Dunn, Gary
Neddenriep, and I had the
calls. New Orleans was, and
even since Katrina still is,
a wonderfully interesting
city with food, music, and
history that it would take
years to experience. That
particular trip is one where
I spent time with Davey
and saw the qualities that
I always have loved about
him. At the education part
of the conference he was
on our panel of judges and
used humor, anecdotes,
knowledge of case law, real
case experience, and just
plain old common sense
to keep what could have
been a very dull 45-minutes
quite lively, enjoyable, and
informative. However, it was

Pro Bono

Thank You

These attorneys accepted
Pro Bono cases through
Prairie State Legal Services.

Deanna Bowen
Ann Buche
Conway
Lucy Dorenfeld
Thad Gruchot
William Mullen
Damon Park
Sarah Stack
To volunteer, please contact
Susan Perlman at:
sperlman@pslegal.org or
847-662-6925
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the time away from everyone else that I will never
forget. We were so fortunate that each of our best
friends were able to make
the trip with us: David with
his wife Karen and me with
my Cathy. As newlyweds
David and Karen actually
had lived in New Orleans
while David attended law
school at Loyola University
and Karen worked. Having
studied the law of Louisiana
and its unique civil code,
Waukegan’s city ordinances
were never a problem for
him. For Cathy and me it
was great to be with friends
that really knew the city, its
history, its food, its music,
and the best way to experience all of them as cheaply
as the New Orleans economy would allow. With Karen
and Dave as our tutors and
guides we learned more
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about the city, its architecture, its people, its food,
and its music than if we had
read and summarized all
of the brochures and tour
books combined. Davey was
a marvelous tour guide and
an even better finder of New
Orleans “Diners Drive-Ins
and Dives” long before the
Food Network’s Guy Fieri
began looking for them.
After each seminar ended we were literally walking
the streets of New Orleans
beside Karen and Dave, with
Dave usually doing a nonstop play by play of what we
were seeing, what its history
was, and where we were going to go next. They took us
to places that tourists would
never be able to find, some
that tourists might find if
they were lucky and some
that “must” be seen even if
tourists were seeing them,

too. For some reason it was
important to David that we
experience zydeco music at
the “proper” volume that it
needed to be heard, so we
stood at the spot he designated in Mid-City Lanes’
“Rock ‘n Bowl” where the
music and the huge crowd
literally had the upstairs old
wooden plank floor, where
we stood, visibly moving up
and down while I was calculating the shortest distance
to the nearest exit. Now
that I think about it, that
experience may have been
what accelerated my high
pitch frequency hearing
loss. We also had to learn
how to climb on and climb
off the moving streetcars
of the St. Charles line, the
Canal Street line, and the
Riverfront line. We followed
them to the edges and fringes of the French Quarter

and it was there that we
came upon a film production in-progress. Because of
David’s lack of shyness or his
ability to blend in as a local,
he immediately got all the
details of what was going
on. The filming of a scene
of a TV pilot based upon
the stories of New Orleans
Gothic fiction writer Anne
Rice was just being set up.
The film crew, actors, stuntmen, and security guards
were all engaged in getting
ready for the scene where a
fight would be taking place
on the balcony of a third
floor apartment that overlooked the narrow street
below. The actor, who would
star in the series if the pilot
was successful, was Robert
Patrick, and he was rehearsing with the stunt double
that ultimately would be
shot and plunge to the street

below. Cathy and Karen,
of course, recognized him
from the distance where we
began watching and immediately informed us about
his movie career including
that he played the bad, scary
robot guy in “Terminator
II.” David and I could barely
even see that there were
people on the balcony but
our brides’ collective vision
was able to keep us apprised
as to when we should be
hearing the sound effect of
the gunshot and watch for
the stuntman to fall over the
balcony. Of course, Cathy
and Karen were not about to
leave until they got a picture
with the actor along with an
autograph, so we watched
the rehearsal, watched
the second rehearsal, and
watched the first filming.
As only David could do, he
met and got to know more
and more of the crew and
the security guards, which
allowed us to move closer
and closer to the where the
scene was being filmed and
where the actors waited
while the set was prepared
for each “take.” Sure enough,
Cathy and Karen got their
picture and autograph
with Robert Patrick. We
must have watched them
film that scene seven times
and we ended up finding a
corner grocery store a block
away where we gathered the
supplies for the impromptu
picnic that we had sitting
on the curb watching that
same scene that each of us
could have performed by
the end of the day – except
for the fall over the balcony
onto the air mattress in the
street, which Davey thought
“didn’t look all that difficult.”
As night began to envelop
our TV filming adventure,
we followed David further
down the less traveled

streets of the French Quarter and ended up on the
roof patio of an out-of-theway bistro where, while my
Cathy rolled her eyes, Dave,
Karen, and I consumed
dozen after dozen after
dozen after dozen oysters on
the half-shell. We talked law
(and both Cathy and Karen
rolled their eyes); we talked
kids; we talked life; and we
laughed into the night as the
sounds and (good) smells
of New Orleans surrounded
us. For me, this is the memory of Davey that I can see,
hear, taste, and re-live when
I close my eyes. It is one of
those “Time Passages” that
will not bring sadness, but
rather a smile, even though
our friend, Judge David Hall,
did, at his life’s all too early
ending, and as the song’s
chorus says, “Buy me a
ticket on the last train home
tonight.” I will carry those
memories very close in my
heart.
Another “passage” occurred at the Lake County
Bar Association installation dinner in June. I was
honored to have been able
to install the Officers and
Directors for 2014 – 2015.
Immediate Past President
Steve McCollum passed
the gavel of leadership to
incoming President Keith
Grant. The Association is
in very capable hands with
Keith, whose talents and
creativity excel inside as
well as outside of the courtroom. The accomplishments of Steve McCollum
during his leadership term
were many and I sincerely
congratulate him on a job
well done.
With the judicial assignment changes that took
place on June 16 and July 7,
2014, and the retirement of
Judge Joseph Waldeck on

July 3, 2014, other “passages” have taken place in the
courthouse itself. The reconfiguration of the DUI, traffic, and misdemeanor calls
had been in the planning
stages for some time and
began on June 16. Judge Jay
Ukena and Judge Veronica
O’Malley have joined Judges
Brian Hughes, Helen Rosenberg, and David Brodsky on
the fourth floor. Judges Ted
Potkonjak and John Scully
have moved to the small
claims and LM/Tenancy
calls. Judge Christi Bishop
has taken over the bond
court call. Judge George
Strickland has moved into
the felony back-up position
and Judge Joe Salvi into the
traffic, misdemeanor, and
general back-up position.
Judge Chris Stride is now in
a new court call involving,
among other matters, all
problem-solving courts,

mental fitness, and sexually
violent person commitment
act proceedings. Judge Ray
Collins has moved to the
domestic violence – order of
protection courtroom. Judge
Liz Rochford has taken over
the C-107 family call and
Judge Mike Betar will be
moving to the Consolidated Family Division as the
prove-up and trial backup judge when we fill the
vacancy created by Judge
Waldeck’ s retirement.
Judge Jim Simonian and our
newest addition, Judge Chris
Lombardo, have taken over
in the Park City and Mundelein Branch Courts. Judge
Joe Waldeck’s retirement,
after over 18 years serving
in the 19th Judicial Circuit,
leaves shoes that will be
difficult to fill. We thank Joe
for his exemplary service
and wish him well as he
returns to private practice.
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Out After Dark: The Federal Circuit
Court Split Over Juvenile Curfew Laws

A

BY AHAD SYED

ccording to a study of cities with a population of 15,000 or more from the year
2000, nearly two-thirds had enacted juvenile curfew laws. A number of these
curfew laws lay dormant for decades, but recent interest in juvenile safety, along
with some high-profile juvenile crimes, has rekindled enforcement of these laws. The
issue facing juvenile curfew ordinances is the fact that the U.S. Supreme Court has not
explicitly ruled on their constitutionality, leaving six of the thirteen federal appellate circuits to apply varying standards of scrutiny to the laws’ constitutionality when balancing
the rights of juveniles and the state’s interest in juvenile protection.
EARLY DEVELOPMENT AND SUBSEQUENT
CHALLENGES
Historically, curfew laws in the United States have had
a troubling past; traditional curfew laws had little to do with
juvenile safety or crime. Curfew laws have been enforced to
maintain civil order or to deprive certain groups of fundamental rights. For example, curfew ordinances in antebellum Confederate states
Ahad Syed
is a 2016 J.D.
were used to ensure that slaves returned
Candidate at
to their master’s premises. In Hirabathe University
1
yashi v. United States, a unanimous
of Illinois
Court held that a Japanese university stuCollege of
Law. He can
dent violated a curfew order specifically
be contacted
aimed at members of Japanese descent
at asyed9@
on the basis that the curfew order was
illinois.edu.
1

8

320 U.S. 81, 100 (1943).
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a necessary precaution during a time of war. More recently,
curfew laws have seen a revival as a consequence of political
movements aimed at curbing the crime wave of the early
1990s and promoting family values.
Early challenges to the constitutionality of curfew laws
involved the infringement of First Amendment rights, such
as the right to freedom of expression,
religion and assembly. However, most
of these challenges failed because most
ordinances contain sufficient exceptions
for the exercise of First Amendment
activities.2 Another avenue toward
challenging the constitutionality of
2
But see Hodgkins v. Peterson, 355 F.3d
1048, 1051 (7th Cir. 2004) (striking down a local Indiana curfew ordinance which restrained
juveniles’ right to freedom of expression).

juvenile curfew ordinances is through the right of parents to
raise their children as they see fit.3 Again, these efforts failed
largely because three federal appellate circuits found that the
particular curfew laws at issue did not overburden a parent’s
right to raise children.4 The most viable challenges to curfew
ordinances have come from asserting an alleged fundamental
right to intrastate travel, or the “right to freedom of movement.”5
Regardless of age, the right to interstate travel is a widely-recognized, long-standing implicit fundamental right.
Individuals’ right to interstate travel was expressly articulated
in a 1966 civil rights case titled United States v. Guest that
involved the use of intimidation against African Americans
moving through and about the State of Georgia.6 The Guest
Court declared: “The constitutional right to travel from one
State to another, and necessarily to use the highways and
other instrumentalities of interstate commerce in doing so,
occupies a position fundamental to the concept of our Federal
Union.”7
While the U.S. Supreme Court has not expressly addressed the fundamental right to intrastate travel, it has
repeatedly hinted at its existence: “[F]reedom of movement
is the very essence of our free society...once the right to travel
is curtailed, all other rights suffer.”8 “The freedom to leave
one’s house and move about at will is ‘of the very essence of
a scheme of ordered liberty[.]’”9 However, the Court’s inferences implying a fundamental right of freedom of movement
are not expressly directed at juveniles, leaving it to the lower
courts to balance the rights of juveniles against state interests.
CIRCUIT COURT SPLIT
To further complicate matters, the federal circuit courts
have applied varying degrees of judicial scrutiny to the
fundamental rights analysis. The Second, Fourth, and Ninth
Circuits have all found that there is a fundamental right to
freedom of movement, which extends to juveniles.10 On the
other hand, the Court of Appeals for the D.C. Circuit found
that there was no fundamental right to freedom of movement, while the Fifth Circuit only assumed its existence for
purposes of analysis, and the Seventh Circuit, as noted above,
struck down a curfew ordinance as violating First Amend3
4
5
6
7
8
9

10

See, e.g., Meyer v. Nebraska, 262 U.S. 390, 399 (1923) (striking down a Nebraska statute that prohibited teaching children
the German language).
See Hutchins v. District of Columbia, 188 F.3d 540-41 (D.C. Cir.
1999); Qutb v. Strauss, 11 F.3d 488, 496 (5th Cir. 1993); Ramos
v. Town of Vernon, 48 F. Supp. 2d 176, 188 (D. Conn. 1999).
Ramos v. Town of Vernon, 353 F.3d 171 (2d Cir. 2003); Nunez
v. City of San Diego, 114 F.3d 935 (9th Cir. 1997).
United States v. Guest, 383 U.S. 745 (1966).
Id. at 748.
Aptheker v. Sec’y of State, 378 U.S. 500, 520 (1964) (Douglas,
J., concurring).
Bykofsky v. Borough of Middletown, 401 F. Supp. 1242 (M.D.
Pa. 1975), aff’d, 535 F.2d 1245 (3d Cir. 1976), cert. denied, 429
U.S. 964, 964 (1976) (Marshall, J., dissenting) (quoting Palko v.
Connecticut, 302 U.S. 319 (1937)).
Ramos v. Town of Vernon, 353 F.3d 171 (2d Cir. 2003); Schleifer v. City of Charlottesville, 159 F.3d 843 (4th Cir. 1998); Nunez
v. City of San Diego, 114 F.3d 935 (9th Cir. 1997).

ment guarantees, but without an analysis of a fundamental
right to freedom of movement.11
The Fourteenth Amendment’s Equal Protection Clause
prohibits states from denying any individual “within its jurisdiction the equal protection of the laws.”12 “This means the
state must treat similarly situated individuals similarly, in the
absence of an adequate reason to distinguish between them.”13
Juveniles have similar fundamental rights as adults, but
those rights, including the right to freedom of movement,
are analyzed slightly differently. In Bellotti v. Baird,14 the
Court wrote about the rights of young adults and articulated
the following guideposts: “(1) the particular vulnerability of
children; (2) their inability to make critical decisions in an
informed, mature manner; and (3) the importance of [a]
parent’s role in child rearing.” Bellotti involved a Massachusetts statute which required that juveniles seeking abortion
to first obtain the consent of their parents or guardians before
the procedure. The Court held that if Massachusetts requires
juveniles to obtain parental consent before notification, then,
in the interest of the minor, it must also provide an alternative means to obtain consent—specifically, judicial consent.
It should be noted, however, that the rights of juveniles are
neither absolute nor equal to that of adults. For example, the
right to marry at a state-defined age of majority or to vote
are rights which are withheld from minors on the grounds
that they may lack the ability to make “critical decisions in an
informed, mature manner...”15
APPLICATION OF VARIOUS STANDARDS
OF REVIEW, WHICH LEAD TO DIFFERENT
OUTCOMES
The so-called “Bellotti factors” have been influential in
guiding the federal circuits in applying the relevant standard
of scrutiny. If, for instance, a court finds that the interests of
the parents in rearing their child outweigh the state’s interest, or if the ordinance provides insufficient exceptions (e.g.,
running an errand at the discretion of the parent or a genuine
emergency) the court is more likely to apply strict scrutiny
and invalidate the law.16 In order to survive strict scrutiny, a
statute or ordinance must be narrowly tailored to a compelling government interest.17 For example, in Nunez the Ninth
Circuit court invalidated a city curfew ordinance because,
under strict scrutiny, the ordinance was not narrowly tailored
to promote a compelling government interest.18 The court
concluded that San Diego failed to show that its compelling
interests in protecting juveniles was narrowly tailored due to
the ordinance’s lack of exceptions, which overburdened juve11
12
13
14
15
16
17
18

Hodgkins v. Peterson, 355 F.3d 1048 (7th Cir. 2004); Hutchins
v. District of Columbia, 188 F.3d 531 (D.C. Cir. 1999); Qutb v.
Strauss, 11 F.3d 488 (5th Cir. 1993).
U.S. Const. amend. XIV, §1.
Ramos v. Town of Vernon, 353 F.3d 171, 174 (2d Cir. 2003).
443 U.S. 622, 634 (1979).
Id.
See, e.g., Nunez v. City of San Diego, 114 F.3d 935, 949 (9th
Cir. 1997).
Plyler v. Doe, 457 U.S. 202, 216-17 (1982).
Nunez, 114 F.3d at 949.
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niles’ freedom of movement.19 On the other hand, the Fifth
Circuit in Qutb v. Strauss20 upheld a curfew ordinance under
strict scrutiny because criminal data supplied by the City of
Dallas was narrowly tailored despite a lack of specificity of
nocturnal juvenile crimes rates.
However, the Second and Fourth Circuits, which apply
intermediate scrutiny, have upheld curfew ordinances if there
are sufficient exceptions to the offense, and the data supplied
by the municipality shows a link between nocturnal activity
and juvenile crime. “Under intermediate scrutiny, the government must show that that challenged legislative enactment
is substantially related to an important governmental interest.”21 In Schleifer v. City of Charlottesville,22 the ordinance was
upheld under intermediate scrutiny despite a finding that
there was a right to freedom of movement. The court reasoned that while juveniles have qualified rights, those rights
are not equal to those held by adults, and, therefore, the more
appropriate judicial analysis would be under intermediate
scrutiny.23
CONCLUSION
The opinions above suggest that even under the same level
19
20
21
22

Id.
11 F.3d 488, 490 (5th Cir. 1993).
Ramos, 353 F.3d at 175 (quoting Wengler v. Druggists Mutual
Ins. Co., 446 U.S. 142, 150 (1980)).
159 F.3d 843, 847 (4th Cir. 1998).
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of review, a curfew ordinance may be upheld or invalidated on
the basis of (1) overbreadth and lack of exceptions, or (2) insufficient data to support the protection of juveniles during nighttime hours. The result is that cities around the country must
provide adequate exceptions and avoid overreaching when they
enact curfew laws. Similarly, they must also provide relevant
statistics that link nocturnal crime to juvenile activity at night.
A blanket curfew law is unlikely to survive under either strict or
intermediate scrutiny. While the Supreme Court is unlikely to
hear a juvenile curfew case unless it is a serious violation of the
Equal Protection Clause and serves as an excellent “test-case,”
the federal circuit courts have been weighing in on the matter.
The right to freedom of movement has not been extended
to juveniles. This is unusual because significant rights requiring
serious judgment, such as the right to seek an abortion, were
extended to juveniles over three decades ago. Furthermore,
some rights no longer require parental authority as the sole
means of exercising the right, as noted in the holding of Bellotti. If the right to freedom of movement is granted to juveniles,
the circuit courts’ disparate treatment of the issue may eventually dissolve and it may be easier for other courts to address
curfew laws with greater predictability.
23

Id.; but see Ramos v. Town of Vernon, 353 F.3d 171, 172 (2d
Cir. 2003) (invalidating a curfew ordinance under intermediate scrutiny due to lack of proof linking juveniles to nocturnal
crimes, and because the means chosen were not closely related to juvenile wellbeing).

Committee

Chit Chat

The Family Law
Committee held its last
meeting on May 21, 2014
for the summer. A Family Law
Advisory Group (F.L.A.G) meeting
was held June 11, and Las Vegas, Nevada was
chosen as the seminar location for the weekend of February 12 through February 16, 2015. The next F.L.A.G.
meeting will be held on July 9, 2014 at the LCBA Office
to finalize the seminar plans. All are welcome to attend!
The next Family Law Committee Meeting will be held
on August 20, 2014, at Noon in C-105.
***
The Civil Trial and Appeal Committee’s 16th
Annual Seminar and Golf Outing was a resounding
success. Many thanks to Skip Tonigan for arranging for
the use of Biltmore Country Club, which, as usual, was
a terrific host for the event.
The Committee’s final meeting of the fiscal year
was June 19th at Lake House in Lake Bluff. Among topics was to express the committee’s gratitude to outgoing
chairperson Rick Kessler for his years and service and
dedication to the committee and LCBA. A sincere thank
you to Rick for his outstanding tenure as Chair of the
Civil Trial and Appeal Committee, and a warm welcome
to Brian Lewis as Chair. Rick would like to thank each
of the committee members and staff of the LCBA who
have made his service to the Committee and Bar so
enjoyable over the past six years.  
***
On June 19, the Community Outreach, Young
and New Lawyers, and Diversity Committees
co-hosted a welcome lunch for the Lake County summer legal interns from the Judicial, State’s Attorney,
and Prairie State programs. Much fun was had by all!
***
The Young and New Lawyers Committee
wrapped up its seminar season with an excellent presentation by BENNU Legal attorneys Richard Gellersted and Damian Crooks. Richard covered family issues
in Immigration Law, while Damian discussed the interaction between Immigration and Criminal Law.

The group is going
on summer hiatus with
new speakers in September.
Anyone interested in speaking,
or with topic suggestions, please email
Amy Strege at stregeamy@waukegan.com.

***
The Technology Committee is also taking a break
for the summer, with more presentations starting in
September.
***
The Blood Drive Committee held its annual
LCBA blood drive on May 22, thank you to all who took
time to donate. Thank you to Committee Chair Scott
Gartner for making the event a success!
***
The Real Estate Committee will hold its next
meeting August 7 at 5 p.m. at InLaws in Gurnee.
***
Interested in volunteering at the Guardianship
Helpdesk? Attorneys and paralegals who would like to
volunteer, as well as current volunteers with comments
or suggestions, please contact Jennifer Howe at howe@
llmhlegal.com.
***
The Employment Law Committee will resume
its bi-monthly meeting schedule on September 17,
2014. The Committee will meet at 5:15 pm on the third
Wednesday of every other month at the Grille on Laurel
in Lake Forest. Chair Burr Anderson anticipates informative presenters and the usual stimulating discussion
in the 2014-2015 year. Meanwhile, the Committee will
be e-mailing its members periodic employment law
updates.
***
The Immigration Law Committee is on break
for the summer and will resume its regular bimonthly
meeting schedule in September. Stay tuned!
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The Pursuit:
Why the NLRB’s Northwestern
Decision will not End the NCAA

M

BY DIANA C. TAYLOR

uch has been made of the recent finding by the National Labor Relations Board
that Northwestern University’s grant-in-aid scholarship football players are employees of Northwestern University.1 Commentators suggest that the end of the
“NCAA cartel” is upon us, and we should brace for the days of free agency for college athletes.2 The excitement is understandable for those who have long sought legal avenues
to force a collapse of the NCAA’s power. After a series of unsuccessful litigious attempts
to chip away at the NCAA’s power, Northwestern University offers a glimmer of hope. Its
practical implications, however, are far from tangible.
HOW WE GOT HERE
On January 28, 2014, players from
1

2

12

Northwestern University, unpublished
opinion in 13-RC-121359 (N.L.R.B. 2014)
(hereinafter “Decision”). For a copy of this
decision along with the briefs submitted
by both parties, see http://www.nlrb.gov/
case/13-RC-121359. Note that this decision
is subject to appeal, which was filed on
April 9. This appeal willd be limited to purely
questions of law and the Board’s factual
determinations will not be reviewed. Leedom v. Kyne, 358 U.D. 184 (1958); Boire v.
Greyhound Corp., 376 U.S. 473 (1964).
See Dave Zirin, The Northwestern University Football Union and the NCAA’s
Death Spiral, The Nation, March 26, 2014,
available at http://www.thenation.com/
blog/179042/northwestern-university-football-union-and-ncaas-death-spiral.
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Northwestern University’s football team filed a representation petition to certify a union as
its exclusive bargaining representative, pursuant to Section 9(c) of the
National Labor Relations Act (hereinafter “Act”).3 Northwestern objected.
Each side was allowed to file briefs on
the issue and a hearing was held, most
notably on the issue of whether these
football players constituted “employees.”4

Diana Taylor is
a partner with
Libertyville’s
DeSanto
Morgan &
Taylor. She
is a former
extern with the
National Labor
Relations
Board, Region
15 and a
graduate of Tulane University
School of Law with a certificate in
sports law, including instruction
on labor relations among players,
teams, and leagues.

3
Northwestern University, http://www.nlrb.gov/
case/13-RC-121359 (last visited March 31, 2014);
Conduct Elections, http://www.nlrb.gov/what-we-do/
conduct-elections (last visited March 31, 2014).
4
Northwestern University, http://www.nlrb.gov/
case/13-RC-121359 (last visited March 31, 2014).

WHAT WE KNOW
Regional Director Peter Sung Ohr found that all
Northwestern University football players receiving
grant-in-aid scholarships, and not having exhausted
their playing eligibility, are “employees” of Northwestern
under Section 2(3) of the Act.5 An employee is one who
performs services for another under a contract for hire
subject to the employer’s control in return for payment.6
With this standard in mind, the Regional Director analyzed the terms of athletic scholarships and obligations
of a student-athlete and found that, “players who receive
scholarships fall squarely within the Act’s broad definition of ‘employee.’”7
We do not know much beyond this with legal certainty because the Regional Director’s decision is only
a binding determination upon the parties.8 In fact, if
Northwestern committed an unfair labor practice, the
Board’s decision in the representation case would only
have “persuasive relevance” in the unfair labor practice
case.9 Also of note, frequent political appointments to the
Board often result in Board decisions being overturned.10
Not all NCAA athletes are scholarship athletes. Most
are not, as Division III athletics are purposefully limited to non-scholarship athletes and there are numerous
walk-on athletes at the Division I and II levels.11 This decision only gives employee protection under the Act, and
the accompanying ability to unionize, to those athletes
who receive compensation in the form of a scholarship.12
This appears to be a significant limitation.
Further, this decision only affects athletes at private
5
6
7
8

9
10

11

12

Decision, supra note 1, p.2.
Decision, supra note 1, p.13 (citing N.L.R.B. v. Town & Country
Electric, 516 U.S. 85, 94 (1995)).
Decision, supra note 1, pp.15-17.
N.L.R.B., An Outline of Law and Procedure in Representation
Cases, 2-200 Scope of Authority, 378-0140393-6081-2000 et
seq., 393-6034-1400 (2012), available at http://www.nlrb.gov/
sites/default/files/attachments/basic-page/node-1727/representation_case_outline_of_law_4-16-13.pdf.
Dole Fresh Vegetables, 339 N.L.R.B. 785 (2003).
SI.com Staff, NLRB rules in favor of Northwestern football
players attempting to unionize, SI, March 27, 2014 available
at http://college-football.si.com/2014/03/26/northwestern-nlrb-union-kain-colter/. In this case, the precedent of Brown
University relied upon overturned the Board’s prior decision in
NYU. Brown University, 342 N.L.R.B. 483 (2004); New York
University, 332 N.L.R.B. 111 (2000). Also of note, the Board now
asserts jurisdiction over nonprofit private educational institutions
after previously declining to exercise jurisdiction. Columbia University, 97 N.L.R.B. 424 (1951); Cornell University, 183 N.L.R.B.
329 (1970). Specifically, at the University of Vermont, the Board
once asserted jurisdiction over the school and later reversed
its position. University of Vermont, 223 N.L.R.B. 423 (1976);
University of Vermont, 297 N.L.R.B. 291 (1989).
NCAA, 1981-82 – 2012-13 Sports Sponsorship and Participation Rates (last visited March 31, 2014), available at http://www.
ncaapublications.com/p-4334-1981-82-2012-13-ncaa-sportssponsorship-and-participation-rates-report.aspx.
Decision, supra note 1, p.17 (“find that the walk-ons do not
meet the definition of “employee” for the fundamental reason
that they do not receive compensation for the athletic services
that they perform”).

universities like Northwestern.13 The NLRB, pursuant to
the Act, exercises jurisdiction over private, non-profit
colleges and universities with gross annual revenues in
excess of $1,000,000.00, with at least $50,000.00 received
from outside of the state pursuant to the “affecting
commerce” clause of the Act.14 It excludes not only public
universities but quasi-public schools – private schools
created by state legislation.15 For example, if football
athletes at the University of Illinois sought to certify an
exclusive bargaining representative, their recourse would
be through the Illinois Labor Relations Board, as the
Illinois Labor Relations Act grants its Board jurisdiction
over public employees.16 Despite both being Big Ten
Conference members, Northwestern and the University
of Illinois could end up with different decisions regarding
their employee status and ability to unionize. In general, the laws of the state of each public university would
apply. This includes the twenty-four right-to-work states
of our nation, which would include fellow Big Ten members University of Michigan and University of Nebraska.17
While there are avenues for scholarship athletes of public
universities to pursue, those avenues do not include the
NLRB and Northwestern University would not have any
precedential value.
WHAT WE DO NOT KNOW
Would it be too much to say everything else? The
decision, because of its limited applicability to the certification of an exclusive bargaining representative, opens a
variety of questions within and outside of labor law.
As for this decision’s effect on labor law, it is unclear
whether other scholarship athletes, including other
football players, would have the evidentiary support
for unionization. It was the testimony of former Northwestern quarterback Kain Colter that carried the day
throughout the decision.18 Colter testified that, despite
the NCAA’s limitation of “countable athletically related
activities” to four hours per day and twenty hours per
week, he participated in activities with his teammates,
often under supervision of the team’s “leadership council” instead of coaches, and spent fifty to sixty hours per
week practicing his sport.19 The amount of time spent on
football and other restrictions placed upon the players by
13
14

15
16
17

18
19

Lester Munson, NLRB decision very well-reasoned, ESPN,
March 26, 2014 available at http://espn.go.com/blog/bigten/
post/_/id/98009/nlrb-decision-very-well-reasoned.
Boston College, 187 N.L.R.B. 133 (1971); Leland Stanford Jr.
University, 194 N.L.R.B 1210 (1972); Garland Junior College,
188 N.L.R.B. 358 (1971); Syracuse University, 204 N.L.R.B. 641
(1973).
Temple University, 194 N.L.R.B. 1160 (1972); Howard University, 224 N.L.R.B. 385 (1976).
5 ILCS 315/3(o), (n) (2013).
Right to Work Resources, National Conference of State Legislatures (last visited March 31, 2014), available at http://www.ncsl.
org/research/labor-and-employment/right-to-work-laws-and-bills.
aspx.
Decision, supra note 1, pp.5-9, 11.
Decision, supra note 1, pp.6-8.
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their coaches that were not imposed on other university
students served as the basis for the Regional Director’s
finding that “players who receive scholarships are under
strict and exacting control by their Employer throughout
the year.”20 This exercise of control is essential to the finding that the athletes are employees.21 If the factual proofs
change, the decision may also.
Directly related, it remains unclear whether a union
of Northwestern football players will actually materialize from this decision.22 The result of this decision is an
order directing an election.23 In this election, CAPA must
receive a majority of the votes to become the exclusive
certified bargaining representative of the class. This is
opposed to the thirty-percent showing of interest that
was required to bring the initial petition.
Outside of labor law, it is unclear how defining
scholarships as compensation and athletes as employees
using definitions applicable under the Act affects other
areas of law that define compensation or employee. The
burden of proof at the representation hearing was upon
the Employer, Northwestern, to “justify denying its scholarship football players employee status.”24 In litigation,
the burden of proving employee status would be upon
the plaintiff-player seeking relief, be it through workers
compensation law, statutory wage violations, termination
claims, etc.
Another area where this decision may have implications is the taxation of athletic scholarships. The Internal
Revenue Code, I.R.C. § 117 provides, “[g]ross income does
not include any amount received as a qualified scholarship by an individual who is a candidate for a degree at
an educational organization … .” The Code elaborates
that this general rule shall not apply “to that portion …
received which represents payment for teaching, research, or other services by the student required as a
condition for receiving the qualified scholarship.”25 Ohr’s
decision called grant-in-aid scholarships compensation
for athletic services. The Code states that college scholarships relating to services are taxable. Simply because the
NLRB found athletic scholarships to be compensation for
athletic services does not mean the IRS will do the same.
If the IRS should, however, the ramifications would affect
all scholarship athletes as opposed to the NLRB’s limited
impact upon Northwestern football.
Antitrust laws must also be addressed in light of this
decision. Ohr notes that all athletes receive the same
scholarship amount, and NCAA rules do not permit additional compensation or for players otherwise to profit
20
21
22

23
24
25

14

Decision, supra note 1, p.15.
Decision, supra note 1, p.13.
Alejandra Cancino, Northwestern ruling could “rattle the universe of universities”, Chicago Tribune, March 26, 2014, available at http://articles.chicagotribune.com/2014-03-26/business/
chi-northwestern-union-bid-20140326_1_labor-law-footballplayers-college-sports.
Decision, supra note 1, p.23.
Decision, supra note 1, p.13.
I.R.C. § 117 (1986).
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from their athletic ability or reputation.26 As a result “all
of the players generally receive the same compensation
for their services.”27 And so, the price-fixing bell was
rung.
Finally, commentators have raised concerns about
Title IX compliance after this decision.28 Title IX, as applicable here, requires equal treatment in college athletics.29
If Northwestern football players receive certain additional benefits, such as medical insurance or disability, a
strong Title IX case exists that Northwestern’s women’s
teams should receive these same benefits, regardless of
its representation by a union. In essence, if a portion of a
school’s athletics program becomes unionized and reaches an agreement on working conditions and benefits, the
school should be prepared to provide those conditions
and benefits to athletes campus-wide.
I THOUGHT THIS WAS ABOUT THE NCAA…
The NCAA was not deemed to be the employer of
these football athletes – Northwestern University is the
employer. Should Northwestern’s appeal be denied and
an election held ending in certification, these football
players would be sitting down with a representative of
the employer, Northwestern. The employer and the union
would negotiate – and ideally reach – an agreement regarding the working relationship of the employer and the
employees represented by the union. The NCAA is none
of these things. This decision does not reflect upon an
employment relationship between student-athletes and
the NCAA.30
For comparison, NFL labor relation negotiations
are between the National Football League Management
Council, the recognized bargaining representative of
present and future employer member Clubs, and the
National Football League Players Association, the recognized bargaining representative of present and future
26
27
28
29
30

Decision, supra note 1, p.14.
Decision, supra note 1, p.15.
SI.com Staff, supra note 10.
20 U.S.C. § 1681 (1972).
Note that a relationship of joint-employer could be imposed
upon the NCAA. Different circuits apply different tests for determining joint employer status resulting, again, in different rules
for different schools. For example, per Bonnette v. California
Health and Welfare Agency, the court looked at hiring and
terminating power, supervision and control of work schedules
and conditions of employment, ability to determine rate and
method of payment, and maintenance of employment records.
704 F.2d 1465 (9th Cir. 1983). Under this test, the NCAA would
likely be a joint employer. In Zheng v. Liberty Apparel Co., Inc.,
the Second Circuit rejected the Bonnette test and established
the Zheng factors including whether the worker uses joint
employer’s premises and equipment, the worker has a business
that can or does operate with more than one possible joint employer, the worker performs a discrete “line job” integral to the
joint employer’s production process, the worker can transfer its
contract without material changes, the degree to which the joint
employer supervises the work and whether the workers work
exclusively for the joint employer. 355 F.3d 61 (2nd Cir. 2003).
Under these factors, the NCAA’s status becomes more difficult
to establish.

employee players.31 To avoid conflicts, the NFL is also
considered a signatory of the collective bargaining agreement.32 This is opposed to the purposefully constructed
model of Major League Soccer where players are employees of the league.33 Regardless of the construct, in both
forms, the players are negotiating labor relations with
the league or representatives thereof – not their clubs or
teams.
The NCAA is a different structure than either of the
above. The closest the NCAA will come to these negotiations is to exert power over the Employer to reach terms
that are satisfactory to the
NCAA and in compliance
with the NCAA’s rules
and regulations. If the
Employer does not, it is
likely the Employer will
face ramifications from
the NCAA. In fact, Northwestern University noted
in its brief before the
NLRB that the university
is not allowed to change
some things the players
might request because
of restrictions imposed
by the NCAA.34 Although
Colter has claimed this is
not about money, the union might change its course and
seek pay-to-play compensation.35 Pay-to-play compensation would directly conflict with NCAA by-laws. Northwestern would have to choose between not negotiating
on this issue or violating the NCAA by-laws. In short,
the NLRB decision has put Northwestern in a potential
tug-of-war between its legal obligations to negotiate with
a recognized bargaining unit of its employees and the
NCAA, whose rules and regulations Northwestern must
comply with or have the privilege of competing in the
NCAA revoked. The same holds true for Northwestern’s
relationship with the Big Ten.
The NCAA and Northwestern have options to exercise. The NCAA could decide it did not intend scholarships to be compensation and revoke all grant-in-aid
athletic scholarships. Although extreme, it could ameliorate the NCAA’s legal troubles. Regional Director

Ohr’s decision makes it clear that walk-ons are not in
the bargaining unit because they do not receive compensation in the form of a scholarship. If all scholarships
are revoked, there is no compensation to athletes. The
players’ recourse here could be under minimum wage
laws, where the athletes would have to be determined to
be employees, this time with the burden of proof upon
the athlete-plaintiffs.
Northwestern, on the other hand out of pure frustration with having to negotiate contract terms with its
football player-employees, comply with NCAA regulations, comply with Big
Ten rules, and follow the
many federal and state
laws imposed upon the
University including
those relating to taxation, Title IX, anti-discrimination, minimum
wage, retaliation, and
workers compensation,
could decide that hosting
a football team is not a
priority of the university
and cancel the upcoming
season or, more extreme,
cancel all athletics
programs. While Northwestern may face legal
ramifications with this decision now in place, other universities may decide to do this before their teams attempt
to unionize.
As for now, The National Labor Relations Board
granted Northwestern’s Request for Review of the Regional Director’s Decision upon the finding that it raises
substantial issues warranting review and the parties’
briefs are due in July. An election was held at Northwestern University for seventy-six active Northwestern
scholarship football players. Subsequently, the votes
were impounded (collected but not counted). The results
will not be known until the appeal is decided. If the
appeal goes in favor of Northwestern, making an election unnecessary, the results will never be known. The
face of the movement, Kain Colter, has since graduated
and signed with the Minnesota Vikings. Trevor Siemian,
the front-runner for starting quarterback next season,
has taken an opposite stance and publicly stated “I don’t
think a union is the answer for my team or my university.”
In conclusion, the complications and confusion
created by this decision are palpable and significant.
For now, these complications only affect Northwestern
University, torn between its legal obligations and NCAA
regulations. This decision may ultimately destroy the
NCAA’s entire construct of student-athlete. Imminently,
however, this decision forces the students, the schools,
and the NCAA into a power struggle – an event in which
the NCAA excels.

“For now, these
complications only affect
Northwestern University,
torn between its legal
obligations and NCAA
regulations.”

31
32
33
34

35

National Football League Collective Bargaining Agreement,
https://www.nflplayers.com/About-us/CBA-Download/, (last
visited March 31, 2014).
Id.
Fraser v. Major League Soccer LLC (Fraser I), 97 F. Supp. 2d
130, 132 (C.C.D. Mass. 2000).
Kevin Trahan, CAPA v. Northwestern: breaking down the labor
briefs, USA Today, March 18, 2014, available at http://www.
usatoday.com/story/sports/ncaaf/2014/03/18/college-football-capa-northwestern-wildcats-organized-labor-unionization/6580475/.
SI.com Staff, supra note 10.
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Lake County Bar Golf Championship
Thursday, July 10, 2014

Stonewall Orchard Golf Club • 25675 West Highway 60 • Grayslake, IL

Over 100 lawyers and judges
18 –hole scramble • Pre-round luncheon
Post-round reception & awards
Player
$

175

Eagle
Sponsor
$

1,200

Clubhouse
Sponsor
Gold Tee:
1,000
Silver Tee:
$
500

•
•
•
•

Greens fee, cart and range balls
Lunch, 2 beverage tickets and post play reception
1 Mulligan and 1 door prize ticket
Raffle prizes and tournament contest

• Choice of starting hole (first paid-first served)
Soar like an Eagle
• 4 players: green fees, cart and range balls
• 4 Mulligans, 4 door prize entries
Premium
• 12 drink tickets, pre-round luncheon and post-round reception
starting position
• Tee sponsorship benefits, event banner recognition
Premium publicity
• Acknowledgment of sponsorship in August 2014 The Docket
Silver Tee:
• The name of your firm, organization or company displayed on an individual sign at one of
the 18 tees. (Logos permitted, provide JPG file)
• Firm, organization or company prominently displayed throughout the championship
• 2 tickets to the: pre-round luncheon, post-round reception, 2 drink tickets per person
• 2 representatives permitted at sponsored hole
• Acknowledgment of sponsorship in player welcome packet
• Acknowledgment of sponsorship in August 2014 The Docket
Gold Tee:
• All of the above, plus naming rights to one of the following: (Please check)
o Luncheon
o Reception
o Beverage Cart
o Hole-In-One

Tee
Sponsor
$

150

• The name of your firm, organization or
company displayed on an individual sign
at one of the 18 tees (no logos on signs)
• Acknowledgment of sponsorship in player
welcome packet
• Acknowledgment of sponsorship in
August 2014 The Docket

Register on-line at

www.lakebar.org
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Lake County Bar Golf Championship
Thursday, July 10, 2014

Stonewall Orchard Golf Club • 25675 West Highway 60 • Grayslake, IL
Stonewall Orchard Golf Club was designed by renowned golf course architect
Arthur Hills. He has incorporated the natural rolling landscape of Lake County
to dictate this magnificent 18-hole 7,124-yard, par 72 championship layout,
each hole provides its own identity and challenge to golfers of all skill levels.

MY FOURSOME:

Golf & Sponsor Registration

1. ________________________________________
HDCP

o Individual Player:
# ____ @
(includes golf, lunch & reception)

15

# ____ @

$

2. ________________________________________
HDCP

o Reception & 1 Drink Ticket: # ____ @

$

3. ________________________________________
HDCP

Clubhouse Sponsor

4. ________________________________________
HDCP

o Lunch & 1 Drink Ticket:

175

$

o Eagle Sponsor (includes 4 players)
o Gold Tee

15

1,200

$

1,000

$

o Silver Tee

500

$

o Tee Sponsor

150

$

Please try and place me with:
Name:

Total $ __________

_________________________

Contact Information
Sponsorship opportunities are available on a first paid, first serve basis. Sponsors will be recognized with signage at the event and a
thank you ad in The Docket.

Name: __________________________________________ Firm: ____________________________________________
Display Acknowledgment as: _________________________________________________________________________
(How the sponsor’s name will appear)
Address: ________________________________________ City, State & Zip: __________________________________
Phone: _________________________________________ Fax: _____________________________________________
E-mail: ____________________________________________________________________________________________
Payment method: o Check enclosed o Visa

o Mastercard

o Discover

o American Express

Number: ________________________________________ Expiration Date: ____/____/____ CVV2: ______________
Signature: _________________________________________________________________________________________
PLEASE RETURN REGISTRATION TO:
Lake County Bar Association • 300 Grand Avenue, Ste A • Waukegan, IL 60085
TEL (847) 244-3143 • FAX (847) 244-8259
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Who’s
Your
Daddy?

A Practitioners’ Guide to Problems
Solved, Problems Created, and
Emerging Issues in the use of Voluntary
Acknowledgments of Paternity

A

BY HELEN SIGMAN

nyone who practices in the area of matrimonial law knows establishment of parentage is a fundamental issue. Prior to the existence of Voluntary Acknowledgment of Paternity (VAPS), parentage could only be legally established by way of
marital presumption—namely, that a child born to married parties is a child of the married couple—through a court order in a parentage or dissolution of marriage action, an
action brought under the Juvenile Court Act, or adoption.
The law that governs VAPS is found in Section 10-17
of the Illinois Public Aid Code and Section 12 of the
Vital Records Act.1 A VAP is a form document, which can
be signed upon the birth of the child by an unmarried
mother, or a married woman who is not married to the
child’s father. This is usually done at the hospital where
the child is born. The form also allows a presumed father
to sign a denial of parentage.
Upon the signing and witnessing
Helen Sigman
of the VAP, a conclusive presumption
is a Fellow in
of parentage is created unless the VAP
the American
is rescinded within 60 days. The exisAcademy of
tence of a VAP does not, however, preMatrimonial
clude an action under paragraph 1 of
Lawyers with
offices in
the Parentage Act brought by another
Chicago and
party in an action to determine the exLake Forest.
istence of a father-child relationship.
She has limited
In addition to custody and parentage,
her practice to
1
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410 ILCS 535.

The Docket

family law.

a VAP can also affect adoptions, actions brought under
the Juvenile Court Act, and estate matters.
The problems solved by the VAP are obvious: namely,
an easy, cost-efficient method for unmarried parties to
create a binding father-child relationship. Nonetheless,
problems created by the use of VAPS are emerging. Those
of us who practice in the area of family law need to be
aware of what questions to ask and
which documents to be obtained early
in the representation of our clients.
If a client contacts you before he
signs a VAP, you must stress that he
will be waiving any DNA testing and
will, in most cases, be legally obligated to support the child. The next
question to ask is whether the client
has a copy of the VAP. VAPS can only
obtained by the parties who have
executed them. If your client does
not have a copy of the VAP, one can

usually be obtained at the hospital where it was executed.
As a practitioner, if you are seeking custody or visitation
of a child, it is important to have the executed VAP in
your file, should it be challenged. In Cook County, the
filing fee in a parentage case is waived if a VAP has been
executed and attached to the pleading.
The effect of a VAP upon signing and expiration of
the 60-day recession period is that paternity is presumed
to be conclusively binding upon the parties who signed
the VAP. Both parties have, at that time, waived their
right to seek a re-determination of parentage.
Numerous cases
discuss the effects of a
VAP, or consent order2 on
the presumed parents. In
Allen vs. Dixon, the Appellate Court determined
that a presumed father’s
due process rights were
not violated when, after
having signed a VAP, he
was denied the opportunity to have genetic testing to determine whether
he was the child’s biological father.3 The court
noted that the VAP form
contains a section entitled “Notice of Rights
and Responsibilities,”
which contains a specific
acknowledgment waiving
the father’s right to genetic testing challenges to the VAP
or other order of parentage once the 60-day recession period has expired. These forms are also written in Spanish.
As the Court in In Re Parentage of G.E.M noted, “the act
allows that fatherhood is not always created by pure genetics, consent is as legally binding on a parent as a DNA
determination when that unconditional acceptance of
the role of the parent is voluntarily accepted for purposes
of an adoption on a voluntary acceptance of paternity.”4

court granted the State’s motion to dismiss, relying on
Section 5(b) of the Parentage Act6 which provides that
the presumption of paternity arising from a voluntary acknowledgment of paternity becomes conclusive unless it
is timely rescinded. It additionally relied on Section 6(d),7
which provides that a voluntary acknowledgment may be
challenged only on the basis of fraud, duress, or material
mistake of fact. The Appellate Court affirmed.
In IDPA vs. Smith,8 the Illinois Supreme Court
examined whether a VAP may be vacated. In that case,
Mr. Smith attempted to bring an action to declare the
non-existence of a parent-child relationship
pursuant to Section 7
(B-5) of the Parentage
Act. Smith had executed a VAP two days after
the birth of the child,
and had not executed
a rescission within 60
days. Five years later, he
sought to vacate the VAP.
The trial court granted
the State’s 2-619 motion
to dismiss based upon
Section 5(B) of the Parentage Act,9 which states
the presumption of paternity becomes conclusive if not rescinded in
accordance with the Act.
The State further relied
upon Section 6(d), which states that a VAP may only be
challenged upon the grounds of fraud, duress or material
mistake of fact. The Appellate Court reversed, finding
Section 7(B-5) created a limited exception to Section
6(d). The Illinois Supreme Court rejected this interpretation, noting that Section 6(d) was in effect one year
before the enactment of 7(B-5), and that the amendment
to Section 6(d) was intended to bring Illinois in line with
Title IV-D of the Social Security Act. As a result, it held a
Section 7(b-5) action may not be brought by a man who
has signed a voluntary acknowledgment of paternity.
The Supreme Court stated, “[A] presumed father who
signs a voluntary acknowledgment is in an entirely different position from a man who simply assumes he is the
child’s father because of his marriage the child’s mother. Unlike a man presumed to be a child’s father under
subsection (a)(1) or (a)(2), a man who signs a voluntary
acknowledgment of paternity specifically agrees to forgo
any further inquiry into whether he is the child’s biological father and to assume the responsibility for being a

“Voluntary
acknowledgments of
paternity can solve or
create many problems for
your clients. With the rise
of parentage cases, family
law attorneys should be
prepared for these issues.”

CAN A VAP OR CONSENT ORDER OF PARENTAGE
BE VACATED OR SET ASIDE? AND IF SO, WHO
HAS STANDING TO MOVE TO DO SO?
The Court in Howard v. Graham5 found that after the
60-day recession deadline, the only means available to
challenge paternity is through a Section 2-1401 action for
relief from judgment based upon grounds such as fraud,
duress, or material mistake of fact. There, the circuit
2
3
4
5
6

The parties can execute a consent order of parentage once an
action is commenced under the Parentage Act.
323 Ill.App. 3d 600.
382 Ill.App. 3d 1102.
328 Ill.App.3d 433.
750 ILCS 45/5(b) (West 1992).

7
8
9

750 ILCS 45/6(d) (West 2002).
212 Ill.2d 329.
750 ILCS 45/J/3.
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July 10
2014 Golf Championship
Stonewall Orchard Golf Club
Grayslake
***
August 1
Ravinia Night: Lyle Lovett
Sponsored by Baizer Kolar & Lewis

Ravinia

***
September 11-12
Child Representative Training
College of Lake County
Grayslake
***
September 18-19
Criminal Law Seminar
Milwaukee
***
November 21
British Invation ‘14
Foundation Gala Dinner
and Dance
Cuneo Museum
Vernon Hills

parent to the child. Clearly,
it would be unreasonable
to allow a man in this
position to undo his voluntary acknowledgment
years later on the basis of
DNA test results, when his
paternity was based not on
a mere marital presumption that he was the child’s
father but on his conscious
decision to accept the legal
responsibility of being the
child’s father. This is obviously the reason that the
legislature chose to make
the marital presumptions
rebuttable and the voluntary acknowledgment
presumptions conclusive.
Consideration of the
Parentage Act as a whole
supports the State’s argument that the legislature
did not intend for section
7(b-5) to be applied to voluntary acknowledgments
of paternity.”

WHO HAS STANDING
TO ATTEMPT TO
VACATE A VAP OR
ORDER OF PATERNITY?
For more
In In Re Paternity of
information or
an Unknown Minor,10 a
to register, go to the couple who had signed
calendar at:
a VAP tried to block a
parentage action filed by
www.lakebar.org
another man, brought
under Section 7 of the
Parentage Act, arguing
that the executed VAP created a conclusive finding as to
parentage. The Appellate Court disagreed, stating, “[this]
interpretation negates the legislature’s plain statement in
Section 7(a) of the Act, which states that the action could
be brought even if parentage was presumed.”
A new case is now pending before the Illinois Supreme Court: In Re N.C. 2013 Ill. App. 3d 120438. In this
case, the trial court in a Juvenile Court Act case dismissed
a respondent, who, after signing a VAP, voluntarily undertook a DNA test and was determined to not be the biological father. The Appellate Court reversed. The Illinois
Supreme Court will now consider whether the State had
standing to file a proceeding to declare the non-parentage of a party.
10
11

2011 Ill. App (1st) 102445.
2013 Ill. App. 3d 120342.
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What happens when a man who has signed a VAP is
bound to pay child support, but another person establishes parentage? In Re Custody of CC11 was a custody
case where a paternity order was issued naming David
H.C. to be the father of the minor child, based upon a
signed VAP. Two years later another man, Klay B, sought
to intervene and vacate the paternity order pursuant to
Section 2-1401 of the Illinois Code of Civil Procedure. The
mother, Erica, had sexual relations with both David and
Klay B during the same time frame. Erica first told Klay
B he might be the father, then later suggested to him
that a doctor told her it was extremely unlikely that he
could be the father. David executed a VAP the day after
the child was born. Two years after the birth of the child,
Erica filed a Petition to Establish David as the father and
sought child support. When Erica and Klay B rekindled
their relationship, Klay B came to believe he was the
biological father and filed his Section 2-1401 petition
to vacate the paternity order. He subsequently filed a
petition to establish himself as the child’s father. Following the appointment of a GAL to represent the child, a
DNA test confirmed that Klay B was the child’s biological
father. Although the trial court had initially rejected Klay
B’s petition for leave to appeal, the GAL recommended to
the court that it was in the child’s best interests to have
both men in the minor’s life. The trial court denied Klay
B’s 2-1401 action, ruling a VAP established in accordance
with the Parentage Act has the full force and effect of a
judgment under the Act.
The court denied Klay B’s motion to, in essence,
disestablish David as CC’s legal father. However, it ultimately entered an order finding Klay B to be CC’s biological father. The Appellate Court found Klay B did not
file a timely notice to appeal in connection with the trial
court’s refusal to grant his 2-1401 petition and, therefore,
did not review the denial of his request to vacate David’s
paternity order. As for David’s parental status, the court
held that, absent a timely rescission of the VAP, David’s
parental rights did not become void and it would be unreasonable to allow a man to undo his voluntary acknowledgment of paternity based upon a DNA test.
In re: CC demonstrates that while VAPS can offer
judicial efficiency and stability to a child born out of wedlock, they can also create opportunities for people who
wish to prevent biological fathers from asserting their
rights, and to insert themselves as established parents
when, in essence, they are seeking to avoid an adoption,
which they may have reason to believe would be contested. As in CC, it also creates the possibility of a child
having two legal fathers.
The results in In Re CC illustrate that the question of
disestablishing paternity is unanswered, and that legislation should address the issue of when two people are
declared as parent. Inasmuch as VAPS can affect actions
in adoptions, probate, abuse and neglect, divorce and
parentage, practitioners need to be aware of the potential
problems inherent therein as they proceed.
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Special Needs Trusts:

Enhancing Quality of Life, While Preserving
Eligibility for Government Benefits

T

BY DAVID J. GORDON AND KIRSTEN H. GORDON

he Special Needs Trust (SNT) or Supplemental Needs Trust is a statutory creation
used primarily to protect and optimize the financial planning opportunities of people with physical or mental disabilities otherwise meeting the Social Security aid
requirements. This article discusses trusts created under the Omnibus Budget and Reconciliation Act of 1993 (OBRA) and codified in 42 U.S.C. 1396p(d)(4)(A), et. seq., and Third
Party Trusts. SNTs may also be referred to as, “OBRA 93 Trusts”, “d4A” or “d4C” trusts and
Third-Party Trusts. In Illinois, relevant statutory authority is found at 760 ILCS 5/15.1; 305
ILS 5/5—1.1a, 405ILCS 5/5-105, and 89 Ill. Admin. Code Sect.120.347.

Special Needs Trusts (SNTs) are
an important exception to the rules
that typically apply to most trusts.
Established for the benefit of special
needs individuals, properly designed
and implemented SNTs can shelter
assets from needs-based programs
such as Medicaid and Supplemental
Security Income (SSI). Moreover, for
people under age 65, an SNT will not
be subject to the “look-back” rules.
These rules, designed to prevent gratuitous transfers for the sole purpose
of aid qualification, consider “available resources” to include those transferred within 36 months for transfers
to individuals, and 5 years for transfers
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to trusts.
Applications for most needsbased public assistance consider the
typical trust as an available resource.
This is not the case with SNTs, which
are specifically exempt in that regard.
At the death of the beneficiary, the
public agency will usually place a lien
against the trust to recover funds
provided. However, while alive, the
beneficiary will have the added security and flexibility of available trust
assets to supplement their quality of
life and care.
Needs-based programs are generally subject to asset and income
thresholds which can disqualify or

require contribution from those with even very modest
financial resources. These types of programs form a long
list, and may include food stamps, Veterans Administration benefits, Medicare Part D, state and county benefits,
legal and health clinics and, services or financial aid from
other public or private organizations. They are distinguished from entitlement programs such as Medicare
and Social Security Disability Insurance (SSDI), where
qualification requires only requisite work-related tenure
of the recipient or parent.
THREE BASIC FORMATS
There are three main types of SNTs. They feature
different funding sources and varying payback
requirements. They are
distinguished mainly by
their ability (or inability) to direct residual
amounts, and whether
creditors can attach or
seek repayment from
trust assets. When using
trust formats differing
from the SNT, great care
should be taken to assure
there is no conflict with
needs-based entitlement
programs. Although it is
possible that a trust, properly drafted and funded with
assets not owned by or entitled to the disabled individual and settled by a third party, could be exempt from
consideration, it is not a simple matter and can vary from
state to state. It is strongly recommended that qualified
counsel, experienced in SNTs, be consulted prior to embarking on any action that may have legal or tax consequences.

this title) and which is established for the benefit of such
individual by a parent, grandparent, legal guardian of the
individual, or a court of the State will receive all amounts
remaining in the trust upon the death of such individual
up to an amount equal to the total medical assistance
paid on behalf of the individual under a State plan under
this subchapter.” 42 U.S.C. 1396p(d)(4)(A).
THIRD-PARTY SNTS
Third-Party SNTs, are trusts that are funded and
settled by a third party with assets not belonging to the
beneficiary. Authorized under the trust or trustee statutes
of individual states, these types of SNTs require careful
drafting, so that distributions do not conflict
with or reduce Medicaid
and other needs-based
programs. In Illinois,
this type of SNT may be
referred to as a 5/15 trust,
after the relevant statutory authority found in the
Trusts and Trustees Act
at 760 ILCS 5.15 et seq.
As in the case of other SNTs, the Third-Party
trust or Supplemental
Needs Trust is designed
to improve the quality of
life for the individual, and to qualify as an “exempt asset”
for the purposes of needs-based eligibility programs. At
the death of the special needs individual, assets remaining in this type of trust are not subject to state agency
repayment. Instead, the designated beneficiaries are entitled to the assets as specified under the terms of the trust.
These trusts can be very useful in properly-drafted estate
plans and in conjunction with intervivos gifting goals. As
with any tax or legal matter, qualified counsel should be
consulted.

“When using trust
formats differing from the
SNT, great care should be
taken to assure there is no
conflict with needs-based
entitlement programs.”

FIRST PARTY SNTS
Practitioners commonly use the term, Special Needs
Trust, to designate trusts that are funded by assets belonging or awarded to the disabled individual. To shelter
assets from needs-based eligibility guidelines, these
trusts require reimbursement to the state agency from
residual trust assets at the death of the disabled individual beneficiary. Amounts remaining after repayment, if
any, may be distributed per the terms of the trust. These
so-called “payback” trusts arise from 42 U.S.C. 1396p(d)
(4)(A) and (d)(4)(C) and may also be referred to as “(d)
(4)(A)” or “(d)(4)(C)” trusts.
Note that the (d)(4)(A) type of SNT must be established for the sole benefit of the disabled individual and
funded before he or she reaches age 65. In addition, this
type of SNT cannot be created directly by the disabled
individual – even if that person has the capacity to do so.
“A trust containing the assets of an individual under age
65 who is disabled (as defined in section 1382c(a)(3) of

POOLED TRUSTS
A third type of SNT is referred to as the “Pooled
Trust” because contributions are comingled or “pooled”
for investment purposes. Each individual beneficiary has
their own subaccount that determines and tracks the
amount of assets they are entitled to use.
Enabled by 42 U.S.C. 1396p(d)(4)(C) and established
by a “Joinder Agreement”, the (d)(4)(C) trust has no age
limitation. Unlike (d)(4)(A) trusts, the Pooled Trust can
be used to shelter assets for disabled individuals over the
age of 65. It can be established by a parent, grandparent, guardian, court or by the disabled individual (with
requisite capacity). In addition to protecting assets from
spending down to qualify for aid, pooled SNTs offer
advantages that may include convenience, fiduciary
oversight, cost effective investment management, ease
of administration, and inexpensive establishment and
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maintenance costs.
At the death of the beneficiary, some states will seek
repayment for sums expended, while others will allow
funds to stay in the pool or be otherwise directed. There
is a great deal of latitude because the OBRA regulations
allow up to 100% of the residual to be retained by the
trust. However, the federal law also allows the individual
states to provide their own, more restrictive, requirements, thereby resulting in significant variance across the
country.
Still in conformance with Federal law, Illinois is an
unusual example that currently requires payback to the
State only if there are sufficient remaining funds for a
100% payback, i.e. trusts with lower residuals are not
subject to payback at all. Subject to the 100% payback
requirement, Illinois also allows the entity creating the
trust to retain a fixed percentage. Remaining funds, if
any, may be transferred to designated beneficiaries or
donated back to the trust, if so desired.
Some states, including Illinois, allow immediate
Medicaid eligibility for a person over age 65 who shelters
assets with a pooled trust. However, rules can vary stateby-state because Medicaid, although authorized by the
Federal government, is implemented at the state level.
Many states have a post-age 65 penalty for uncompensated transfers (where fair market value is not received
by the transferor from the trust). The penalty can require
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amounts paid out to be first used to offset all or part of
the Medicaid costs incurred prior to qualification (for
Medicaid).
As with all Medicaid and state-provided entitlement
programs, it is important to check your specific state
regulations for guidance. In addition to state-by-state
rules, there are variances among different trusts within
the same state. As a result of this disparity, it can be economically beneficial to compare different trusts before
embarking on a course of action.
THE MILLER TRUST
About half of the states use “spend-down” approaches
to Medicaid eligibility. Other states use “income cap” rules
where Medicaid eligibility is subject to a fixed limitation
amount. When D(4)(B) Trusts are used, certain entitlement programs may not provide for nursing facility
expenses and will also not allow individuals to spend down
to qualify for Medicaid facility payments. Income cap
states currently include AL, AK, AZ, CO, DE, FL, GA, ID,
IA, KY, LA, MS, NV, NJ, OK, OR, SC, SD, TN, TX and WY.
In the income-cap states, one method to solve this
issue is known as the “Qualified Income Trust” (QIT) or
“Miller Trust”. The QIT can be established to receive the
amount of income in excess of the income cap. Enabled
by 42 U.S.C. § 1396p(d)(4)(B) and an offshoot of Miller
v. Ibarra, 746 F. Supp. 19 (D. Colo. 1990), this irrevocable

trust may provide Medferred to as a Life Plan and
icaid eligibility in cases
designed to communicate
where it would otherwise
the wishes and knowledge
Enabled under 42 U.S.C. § 1396p(d)(4)(A) and (d)
be denied. Income (only)
of the parent or caregiver,
(4)(C), one major difference between (d)(4)(A) and
from annuities, pensions,
it can be invaluable in
(d)(4)( C) Trusts is in the disposition of remaining
government assistance,
helping future caregivers
assets at the death of the beneficiary. Where the
and other sources is paid
understand the history of
(d)(4)( A) trust is invested in a separately managed
into the trust and distribthe disabled individual.
account and any remaining amounts after Meduted in the month in which
In addition to medical
icaid reimbursement may transfer as directed by
it is received. No assets,
and disability-related
the beneficiary, assets in the (d)(4)( C) or “Pooled
other than income, may
directions, a Life Plan can
Trust” are comingled in trust accounts sponsored
be contributed to a Miller
describe preferred living
by a nonprofit entity which may retain any residual
Trust.
arrangements, social activassets not claimed by the Medicaid provider. In adThe Miller Trust can
ities, family and friendship
dition, (d)(4)(A) Trusts must be funded prior to age
provide the Settlor with a
relationships, favorite
65 and cannot be created by the disabled individumonthly income, so long
places, comfort foods,
al. (d)(4)(C) Trusts have no such restrictions.
as the total from all sourclikes and dislikes, etc.
es is below the threshold
As an overview, a Life
In some states, a d4C Trust initiation can be made
amount. In certain states,
Plan can help maintain
after age 65. However, the Centers for Medicare
additional sums may be
and improve quality of
and Medicaid Services are attacking this on a
paid to the spouse of the
life, while protecting the
state by state basis, so it may not be so for much
beneficiary, again assumspecial needs individual
longer. d4A trusts can have subsequent payments
ing that total spousal
from the stress and disrupfrom a settlement, after age 65, if the settlement
income remains below the
tion that can accompabegan prior to age 65. Many states hold that, at
cap amount. Additional
ny changes in primary
the death of the beneficiary of a d4c Trust, at least
income is then paid to
caregivers and trustees.
part of the remaining funds must be allocated to
the care provider, often a
Drafting a Life Plan can
other accounts of the Pooled Trust for use by other
nursing home, to offset the
be a highly structured
individuals with disabilities.
Medicaid cost. At the death
process, or as simple as a
of the beneficiary, any rehand-written statement of
maining funds are used to
a parent’s wishes for their
reimburse the Medicaid agency. Again, rules vary by state child. There are many private and non-profit resources to
and should be carefully considered before taking action.
help guide the creation of the plan and to explore availAlthough many state Medicaid agencies have pre-apable options. With modest forethought, difficult transiproved trust forms and/or guidelines, they will usually
tions can be made easier and outcomes more successful.
not provide tax or legal advice.
The views expressed herein are those of the authors and
do not necessarily reflect the views of Morgan Stanley Smith
THOUGHTS FOR THE FUTURE
Barney LLC or its affiliates. Neither the information provided
An additional use of SNTs (beyond maintaining
nor any opinion expressed constitutes a solicitation for the
eligibility for benefits) may also include a Care Plan or
purchase or sale of any security. Morgan Stanley Smith Barney
Memorandum of Intent to help an incoming trustee
LLC (“Morgan Stanley”), its affiliates and Morgan Stanley Finanunderstand the goals of the settlor insofar as quality of
cial Advisors do not provide tax or legal advice. Morgan Stanley
Smith Barney LLC. Member SIPC. CRC#787875
life and treatment needs may be concerned. Also re-
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Board of Directors’ Meeting
May 15, 2014
CONSENT AGENDA
• Minutes
• April 2014 Membership Report – New
Members since April
2014 meeting
There was a motion
made to approve the above
Consent Agenda and the
motion passed.
DISCUSSION ITEMS
Treasurer’s Report
There is a current combined balance in the savings and checking account
of about $35,000. There
was a discussion about a
proposed budget and staffing. There was a motion
made to postpone voting
on budget until next meeting which was approved.
There was a second motion
made that the employment
committee meet before
next meeting to further review staffing needs, which
also approved.
Status of Court Access
Pass
Board member Don
Morrison reported on the
status of the Court Access
Pass program administered
and offered through the
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Association. There was a
discussion about issues
which will be brought up
at the EJC meeting next
month. Chris Boadt will be
attending the EJC meetings
per a motion made and
approved by the EJC.
Report of the 1st Vice
President
Incoming President,
Keith Grant, reported on
the Installation Dinner to
be held Friday, June 6, 2014
at the Exmoor Country
Club. Tickets are on sale
and the event has been
announced and invitations
sent to the members. Mr.
Grant is continuing with
his Committee Chairperson appointments and
hopes to have these completed prior to June 6, 2014.
Family Law Trial Call
Marjorie Sher reports
that the Family law division
now has a trial call presided over by the Honorable
Margaret Mullen. Judge
Mullen has asked for
suggestions from Family
Bar and in response, FLAG
(Family Law Advisory
Group) has put together

The

Meeting
Minutes
BY JENNIFER HOWE
SECRETARY

suggestions and wants to
send a letter on behalf of
committee to Judge Mullen. Discussion ensued.
There was a motion made
to give the Family Law
Committee the authority to send the proposed
letter which motion was
seconded and approved.
Ms. Sher further reported
about the status of the annual review of the Family
Law Pro-Se guidebook.
The subcommittee of the
Family Law Committee has
reconvened and is reviewing the guidebook to keep
it up to date.
Spring Luncheon Series
Chris Boadt reported
that the Spring Luncheon
series continues with the
annual LCBA picnic to
be held on May 16 at the
Waukegan Yacht Club.

MEMBERS PRESENT
Steven P. McCollum
President
Keith Grant
First Vice-President
Michael Ori
Second Vice-President
Jennifer Howe
Secretary
Marjorie Sher
Immediate Past President
Gary Schlesinger
Hon. Daniel Shanes
Carey Schiever
Brian Lewis
Stephen Rice
Chris Boadt
Executive Director

The picnic will be moved
indoors tomorrow due
to expected cold weather
and Mr. Boadt will send
an email announcing the
change of location to the
LCBA.

Ravinia 2014
Brian Lewis reported
further on Ravinia night
hosted by Baizer Kolar &
Lewis on August 1. Lyle
Lovett will be performing
and the tent sponsored by
his firm will be open to all
attending members of the
LCBA and their guests.
Website
Steve McCollum
reported that website
changes for the LCBA have
been implemented. Further additions to the new
site will be coming. Hiram
is the go-to person on the
LCBA staff for questions
regarding the website. All
member attorneys can enter the website and update
their member profile.
There was a motion
made to adjourn and it was
passed and the meeting
adjourned at 1:28 p.m.
Next Board Meeting
Wednesday, June 11,
2014

The

Grapevine

and its Campaign for Legal Services Committee raised over
$14,000 at its most recent
Open Mic event, which was
titled “Strike a Chord for Prairie
State.” The event this year was
held on May 14 at the
Wooden Nickel in Highwood
***

Retired judge Emilio Santi and
his wife became grandparents
on May 22: Dylan Grey Santi
was born to Brendan Santi and
Kristen Livesay.
***
Our judges and justices continue to play important roles in
the Illinois Judges Association
and Foundation: Justice Mary
Schostok ended her term as
President of the Association
and is now serving on the
board as Immediate Past President. Judge Margaret Mullen
was sworn in as treasurer.
Judge Elizabeth Rochford is
now the Vice-President of the
Illinois Judges Foundation.

LCBA member Kristie Fingerhut and husband Mark welcomed Jordan Mason Fingerhut,
on May 20, 2014, weighing 8lbs,
11 oz and 20.5 inches in length.
Big sisters, Paige and Madelyn,
adore him.

***
Prairie State Legal Services

***
Board of Governors Award &

ACLEA Award. The ISBA Board
of Governors has selected
Pamela J. Kuzniar of Kuzniar
& Simons PC to receive a
prestigious Board of Governors
Award for 2014 in recognition
of her exemplary service to the
legal profession regarding legislative analysis and continuing
legal education. The Award was
presented to Ms. Kuzniar at the
ISBA Awards luncheon on Friday, June 20, 2014 by President
Paula Holderman and incoming
President Richard Felice.
The Child Custody Trial CLE
authored, prepared and cast
by Ms. Kuzniar and presented in Galena Illinois won the
National Award of Outstanding
Achievement as ACLEA’ s Best
Program. ACLEA is an international association of continuing
legal education administrators,
trainers, managers, educators,
publishers and programmer. Sol
Rappaport PhD played the custody evaluator. Deanna Bowen
played the mother. David Gates
played a treating therapist. Over
22 volunteer attorneys, witnesses and judges participated.
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Vice Chair

erochford@lakecountyil.gov
icurran@lakecountyil.gov

Continuing Legal Education

Ari Fisz

Chair

afisz@lakecountyil.gov

Stephen Simonian
Latonya Burton
Michael Ralph, Sr.
Sharanya Gururajan
Ennedy Rivera
Shyama Parikh
Michael Strauss
Daniel Jasica

Chair
Vice Chair
Chair
Vice Chair
Chair
Vice Chair
Co-Editor
Co-Editor

steve@ssimonian.com
lburton2@lakecountyil.gov
mralph@rss-chtd.com
sgururajan@rss-chtd.com
ennedy@hotmail.com
shyama_parikh@hotmail.com
straussfamilylaw@aol.com
djasica@lakecountyil.gov

Criminal Law
Debtor/Creditor
Diversity
Docket Editorial Board
Drop-in Clinic

OPEN

Chair & Vice Chair

Employment Law

Burr Anderson
Patricia Cornell
Dwayne Douglas
OPEN

Chair
Chair
Vice Chair
Chair & Vice Chair

burranderson@andersonlawil.com
patricialcornell@sbcglobal.net
ddouglas@douglaslawoffices.com

Jennifer Howe
Hon. Veronica O’Malley
Janelle Christensen
Andrew Sagartz
Mary Field
Donald Morrison

Chair
Co-Producer
Co-Producer
Chair
Vice Chair
Chair

howe@llmhlegal.com
vomalley@lakecountyil.gov
jchristensen@lakecountyil.gov
asagartz@bennulegal.org
maryfield@att.net
don@morrisonandmorrison.com

Chair
Chair
Vice Chair
Chair
Chair
Vice Chair
Chair
Chair
Vice Chair
Chair

msherlaw@sbcglobal.net
dwinerlaw@aol.com
paul@novaklaw.net
ecartwrightlaw@aol.com
jchristensen@lakecountyil.gov
finnanna@waukegan.com

Professionalism &Office Management

Marjorie Sher
David Winer
Paul Novak
Erin Cartwright
Janelle Christensen
Anna Vinson
Michael Conway
Carey Schiever
Pam Kuzinar
Robert Klein

Public Relations & Communications

Don Morrison

Chair

don@morrisonandmorrison.com

Real Estate

Michelle Magee
Scott Turk
Keith Brin
David Lutrey
Sean Weppler
Steve McCollum
Kathy Ryan
Markham M. Jeep
Joann Fratianni
Amy Strege
Timothy Johnston

Chair
Chair
Vice Chair
Chair
Chair
Vice Chair
Chair
Chair
Vice Chair
Chair
Vice Chair

magee.michelle@gmail.com
sturk@lakecountyil.gov
kbrin@lakecountyil.gov
lutrey@llmlegal.com
seanweppler@gmail.com
stevenpmccollum@aol.com
kathyryan@ryanryanlanda.com
mjeeplaw@aol.com
toanna@aol.com
stregeamy@waukegan.com
timjohnstonlaw@gmail.com

Family Law
Foreclosure Helpdesk
Guardianship Helpdesk
Gridiron
Immigration
Judicial Selection & Retention
Judiciary & Court Rules
Lawyer Referral Service
Lawyers in the Classroom
Local Government
Membership
People’s Law School

Technology
Trusts & Estates
Website
Wills for Heroes
Worker’s Compensation
Young and New Lawyers
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cjschiever@ameritech.net
kuzniar@aol.com
rmk@labor-law.com

June 6, 2014
Installation of Officers
and Directors Dinner

Exmoor Country Club
Highland Park

Bar

Bulletin
Board

Downtown Waukegan
Offices for Lease. 200 N ML
King Ave. 1, 2 or 3 Offices. 280
to 685 Sq Ft. Shared Conference Room, Basement Storage,
On-Site parking, Furnished or
Unfurnished. Walking Distance
to Court House. (847) 680-4740.
www.tjproperties.com.
For Sale or Lease
218 N County St. Waukegan. 9
offices on two levels. Will divide,
on-site parking. Walking distance to court house. (847) 6804740. www.tjproperties.com.
To place an ad or for information
on advertising rates, call

(847) 244-3143

July 2014
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Make Your Summer Fun
and Begin Planning Your
Own Financial Future

S

ummer has finally
arrived, after one
of the coldest and
snowiest winters for our
area on record. Most of
you have plans for picnics,
parties, travel and fun to
recuperate from the chilly
and snowy past months.
Well deserved; however,
in addition to your instant
comforts use your time
to ready yourself for your
future.
Use as an example the
wildlife around us, now
bounding with energy. As
summer progresses into
fall those same animals
will begin start storing for
the colder months. Consider using your time now
when your own energy is
peaking to prepare for your
own personal “winter.” The
Foundation has sponsored
monthly programs presented by investment advisor
David Gordon and looks
forward to offering other
educational opportunities
for our members. Plan
on attending these types
of events to learn about
different aspects of your
life beyond your practice at
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law and get ready for your
“winter” while enjoying
refreshments and snacks.
The Foundation sends
emails alerting when and

where the next scheduled
programs are planned.
Remember, a strong
Foundation make a better
community.
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