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Take a Moment to
Laugh (and Learn)

I

have known Sean
Carter for more
than 10 years.
In the
Sean is a lawyer by
trade, a comedian
by passion and an
BY CHRISTOPHER
educator in practice.
BOADT
The LCBA is pleased
fun and informative as
out loud funny, but also
to be hosting Sean for a
Sean Carter has proven
relevant to business and
6 hour CLE program on
in
more
than
500
leclegal professionals. The
May 28 at the Hyatt in
tures for lawyers, execuprogram will run the
Deerfield.
gamut from legal ethics
tives, HR professionals,
As a busy lawyer,
to professionalism to diand
many
others.
spending a day at CLE
versity, but they all have
Sean draws on his
seminar is like spending
one thing in common —
unique
background
a day in traffic school;
humor and plenty of it.
as a former securities
except that with traffic
You don’t want to
lawyer,
corporate
vice
school, they’ve done
miss
this opportunity
president and standsomething to deserve
to participate in this
up comedian to create
their “punishment.” Yet,
nationally recognized
educational programs
it doesn’t have to be this
program in your back
that are not only laugh
way. CLE can be both
yard (or close to it).
You may view
some of Sean’s previous presentations
at http://www.
lawhumorist.com.
Sign up today at
www.lakebar.org. If
you have questions
about this program,
please call me
directly at 847-5057100.
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A Place of Our Own

H

eard around the
courthouse:
Pretty Much
Everybody: So, your year as
President is almost over?
Me: Yup.
Pretty Much Everybody:
That’s gotta be a relief.
Me: Nope
Pretty Much Everybody:
Aren’t you glad to be almost
done?
Me: Nope, not even a
little.
Pretty Much Everybody:
But isn’t it a lot of work?
Me: It sure is. It’s also
fun, challenging, and as
personally rewarding as
anything I’ve ever done.
This is my final column
as President. In June, Mike
Ori will begin his year as
our leader. And while Pretty
Much Everybody seems to
think I’m jumping for joy,
actually, I am really going
to miss this gig. Yes, it’s a
lot of meetings—which
means lots of chances to
work with other committed lawyers and judges to
make our community better
and stronger. Yes, I have
to write this column every
month—which means I
get to share my thoughts
with you on this wonderful profession. And I have

to make decisions, some
difficult ones—but anybody in this position took
it knowing they would have
opportunities to improve
our organization. Honestly, I’ve really enjoyed this
year, and it’s with a mostly
heavy heart that I pass the
torch to Mike. But, if you
read through (or skip) to
the end, you’ll discover that
something very wonderful
is about to happen for our
Association...
As outgoing President,
I hope that, if nothing else,
I’ve left some of you with
positive feelings about the
Lake County Bar Association. It has been an honor
to speak regularly to so
many practitioners in so
many different practice areas, and to experience their
commitment and share
their enthusiasm for the
Bar. And I am most grateful
for you: for the committed
and concerned membership, and for the community that is the Lake County
Bar Association. To each
of you, individually, Thank
You. You are the reason we
all do what we do for the
LCBA, and your support
and involvement make a
difference.

The

President’s
Page

It’s been a good and
a positive year. And it is
certainly not due only to
my efforts. Before I go, I’d
just like to take a moment
to recognize some of the
people whose hard work
and support have made it
all possible.
Our Association is
run by a small team of
professionals. To Executive Director Chris Boadt,
Assistant Director Virginia
Elliott, and Administrative
Assistant Hiram Carrero:
thank you for your hard
work, attention to detail,
and your ability to put up
with my silly ideas (and, of
course, your pirate’s sense
of adventure). We are led by
a fantastic core of practitioners who make up our
Officers and Board of Directors. To my predecessor,
Steve McCollum, and to my
fellow Officers, First Vice
President Mike Ori, Second

BY KEITH C.
GRANT
Vice President Don Morrison, Treasurer Rick Kessler,
and Secretary Jennifer
Howe: thank you for your
dedication, your support
and collaboration, and your
desire to improve our Bar by
asking hard questions. To
our Directors, Brian Lewis, Shyama Parikh, Steve
Rice, Carey Schiever, Gary
Schlesinger, and Hon. Dan
Shanes: every month your
careful analysis and concern
for our future make the
LCBA what it is today.
I’ve also benefited
from the cooperation and
support of our Chief Judge,
John Phillips. He and his
fellow jurists in the 19th
Judicial Circuit have been
steadfast in their stewardship of our courts and their
commitment to a collaborative partnership with the
LCBA. Though ultimately
short-lived, their exemplary
management of the fund-
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Welcome

New LCBA
Members
Attorney

Carin R. Wolkenberg
Attorney at Law
Lisa Sandlow
Attorney at Law
Susan R. Levin
Attorney at Law
Associates
Mike Kaniok
Edward Jones Investments
Eric B. Goldspiel
Student

ing crisis that affected our
court reporters allowed the
reporters to weather the
storm with minimal personal loss, while ensuring
maximum access to justice
with scarce resources. I
also wish to recognize and
thank the court reporters
themselves, who remained
remarkably positive during
a very difficult time.
To our committee leadership, you are too many for
me to name individually,
but you lead practice committees, outreach groups,
you help practitioners gain
new business, and you
evaluate those who aspire to
the bench. Without strong
committees (which necessitates strong committee
leadership) our Association would diminish. You
are our life blood and our
future. And though I have
said this before, I particularly appreciate the work
Mike Strauss and Judge
Dan Jasica perform (along
with the rest of the Editors)
in bringing The Docket to
us each month. By way of
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example, this article you’re
reading now (BEFORE their
rigorous editing) originally
read: “I go bye-bye now. I
thinke Barr ASsoseeashun
am very very good.” They’re
not just editors, they’re
miracle workers!
There are so many
others who have supported
and assisted me on my path
this year. Former Presidents like Rick Lesser, Rich
Kopsick, Scott Gibson, and
particularly Judge Elizabeth
Rochford. You have each
reached out and offered
your support, guidance, and
ideas. I have greatly appreciated your help. Thanks
also to Carlton Marcyan
and his fellow Bar Foundation leaders, who have and
will continue to play such
an important role in our
future and development.
And thank you to my boss,
Public Defender Joy Gossman: your support for both
the Bar Association, and
my participation in it, is as
prized by me as it has been
important. And finally, I
thank my wife Mary. Each
time I have come home
frustrated or annoyed,
you have reminded me
that this was all my idea.
You have supported me
through countless evening
meetings, phone calls, and
activities, and you have
never let me forget that this
is supposed to be fun.
Next year, President
Mike Ori will expand
upon that idea of fun and
of the enjoyment of being an LCBA member. I
have stressed that we are a
community, and no community can be all business
and work. A true community fosters its sense of
belonging by encouraging
members to enjoy the very
process of coming together.

I look forward to Mike’s
celebration of the joy of
coming together to create
something greater (and
more fun) than any one
of us standing alone can
produce.
And now, here’s the big
news. You may remember
that President Scott Gibson had a vision to provide
our Association with a
“home,” a headquarters we
could call our own. From
that idea, we moved to our
current location at 300
Grand Avenue. Recently, we
conducted a search of the
area around the courthouse
for a “better” location. This
led us to realize that the
“better” location was right
where we were. We began
to see that if we owned
the building, our ability to
expand, grow, and tailor the
facility to our specific needs
would give us the “home”
we have so long hoped for.
All we needed was money.
This year, Rick Lesser has
procured a substantial
gift contingent upon the
purchase of a building.
Then, he and Foundation
President Marcyan successfully negotiated a reasonable purchase price for our
building. Now, contracts are
being prepared and plans
being made—first to close
the deal, and then to begin
the process of turning 300
Grand into OUR headquarters.
Soon we will have
a space for learning, for
business, for meetings, and
for community gathering.
The procurement of this
site, and the ability to make
it our own, means that we
are about to embark upon a
new and exciting journey. I
am proud of the efforts that
produced this wonderful
result, and thankful for the

relentless focus of Scott,
Rick, Carl, and those others
who have brought us here.
The work ahead of us is
likely to prove as challenging as it will be rewarding.
Now, it is time for us to
realize our idea of a permanent home for the Association—a place where we will
assemble and share ideas
and good times, and where
our members can prepare
a case or share a laugh with
a friend. In short, a place of
our own.
As I pass on the leadership to Mike, I’m profoundly glad to have had this
opportunity to steward the
Lake County Bar Association. I am proud of what
we have done, and I look
forward to what Mike, Don,
and the rest of our future
leaders will bring to our
development. Thank you
all for the opportunities
you have afforded me to
bring some of this about. As
much as I love history, now
is the time for our future
and for looking forward.
We are the future of the
Lake County Bar Association, and as much as it belongs to us, we also belong
to it. Together, our community has the power to make
our future what we dream
it to be (and our dreams
should be as grand as the
majesty that is the practice
of law). So, for the trust you
have given me, the support
I have experienced, for the
times we have shared this
past year: I couldn’t have
done it without you all. In
my first column, I began
with a simple observation
– “I belong.” I’ll finish with
something even more true.
To all my fellow members:
“WE belong.”
Thank you.

Deciding What to Say
About Law Day

T

he Editorial Board
of The Docket, Chris
Boadt, and Virginia
Elliott all did us all a great
service in having the April
2015 Docket issue note that
the Magna Carta is 800
years old. Chris told us the
reason behind the cover
picture when he reminded
us in his Director’s Chair
column about the milestone anniversary of the
Magna Carta, and about the
American Bar Association’s
selected theme for Law Day
2015: Magna Carta: Symbol
of Freedom Under Law.
The ABA joined the United
Kingdom and its associated
Commonwealth nations in
choosing to honor the anniversary of the sealing of the
Magna Carta at Runnymede
in 1215. Latin for “the Great
Charter,” the Magna Carta
obviously had a significant
influence in the formation of our United States
Constitution in 1789. The
19th Circuit joined the Lake
County Bar Association in
adopting this theme for this
year’s Law Day events. The
Docket’s early “heads-up”
provides us a little more
time to think about what to
say to a community group,
to students, to family, or to
any other group that might

listen, if we are asked to
speak about Law Day and
this year’s theme.
I knew that I would
be speaking at several upcoming Law Day
events, and I also knew
that when I least expected
it, a question about the
Magna Carta would come
out of nowhere like an
April snowstorm. Our Bar
Association’s members, and
the members of our judiciary, are pretty busy speaking
and putting on programs
at the courthouse, schools,
and other locations around
the County on Law Day, but
also throughout May. After
doing a little brushing up
on the Magna Carta and rediscovering that it actually
was agreed to by King John
of England (no relation, by
the way) on June 15, 1215, I
thought that the better plan
would be to be prepared to
speak at least semi-intelligently about Law Day and
the “Great Charter” through
mid-June. There was also
the remote possibility that
my 7-year-old granddaughter would hear something
about the Magna Carta
or Law Day in school and
stop singing “Let it Go”
or some other song from
“Frozen” long enough to
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Chief Judge’s
Page
BY CHIEF JUDGE
JOHN T. PHILLIPS
say something like “Grandpa, what’s Law Day?”—or,
perhaps something even
more frightening like, “Tell
me about the Magna Carta,
Grandpa.” (The odds were
not really too great that this
would happen, but there
was no question that, like
many of you, I would be
called upon to speak or
answer a question and, no
doubt, someone would pick
up on the Law Day theme
and decide to remember
an impossible question
about the Magna Carta they
heard on a TV quiz show
and start to play “stump the
speaker.”) I was determined
to have a number of short
“Law Day 2015” talks in my
head and be ready to go on
a moment’s notice.
Say the word “Magna
Carta” around just about
any judge or civil litigator familiar with the Lake
County judiciary and you

Pro Bono

Thank You

These attorneys accepted
Pro Bono cases through
Prairie State Legal Services.

Michelle Mancias
Michelle Eggert
Andrea Coutu
Ann Conroy
Elsa Miller
Alison Vawter
Sara Kahn Wool
Larry Smith
Damon Park
To volunteer, please contact
Susan Perlman at:
sperlman@pslegal.org or
847-662-6925
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Calendar of
Events
May 14
Brown Bag CLE, LCBA

May 21
Civil Trial and Appeals Seminar
Lake Barrington
May 28
Ethics Seminar, Hyatt, Deerfield
June 4
CLE Buffet, LCBA
June 5
Installation Dinner, Lincolnshire
June 10
Distinguished CLE Series
Demetri’s Restaurant, Deerfield
June 11
Brown Bag CLE, LCBA
July 9
Golf Championship, Beach Park
October 14
Distinguished CLE Series
Demetri’s Restaurant, Deerfield
November 12
Distinguished CLE Series
Demetri’s Restaurant, Deerfield

Register for these events
on-line at: www.lakebar.org

will likely get the immediate response, “Judge Wally
Dunn.” His knowledge of
history, the law, and especially the Magna Carta, is
legendary. Since his retirement from the bench, Wally
does some great mediating
and comes into court on
occasion representing a
client or two. But, more
importantly, he spends a
lot of quality time with his
granddaughters, who are
likely Magna Carta scholars themselves because of
their exposure to grandpa.
We still miss having Wally
around here every day. His
wit, his remarkable ability
to settle a case, and his very
effective and stinging right
jab (which would predictably smack my right shoulder when I least expected
it) all come into my head
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when Wally is mentioned
in a conversation. However,
his ability to pick a jury in
no more than 75 minutes
for even the most complex
case,still holds most of us
in awe. Actually, Wally only
needed fifteen minutes
to pick the jury, but used
the first 55 minutes to talk
about the Magna Carta
and the next five to do the
rest of the jury orientation.
When I realized that I
could never talk about the
Magna Carta as well as my
dear Friend and Brother
Wally, I decided that maybe
I should use a different
approach for organizing
my Law Day comments and
focus less on the Magna
Carta.
How about focusing on
“Liberty,” I thought. After
all, I did learn that the
Magna Carta is also called
“Magna Carta Libertatum,”
and having taken Latin
in high school (and with
a Black’s Law Dictionary
at my fingertips), I knew
that this meant the “Great
Charter of Liberties.” This
was not going to get me
there either, so I tried to
figure a way to equate how
the group of barons who
were attempting to protect
their rights and property
against a tyrannical king, in
their view, could possibly
relate to something that is
going on right now. Then
a topic hit me like one of
Wally Dunn’s right jabs: the
2015 LCBA Membership
Composite, and the current
impediment to getting it
hung in the place of prominence in which we want it
exhibited. We very gratefully received the Lake County
Bar Association’s generous
donation of the large and
beautifully framed Membership Composite photo,

which needed to be placed
where courthouse regulars
and visitors, lawyers, litigants, staff, and judges, as
well as our County officials
and their staff could look
upon the Bar’s beautiful gift
to us. With our Assistant
Court Administrator Diane
Flory at my side, I inspected
every wall, corner, hallway,
conference room and office
area in the main courthouse and annex. Together,
Diane and I found the exact
location where the lighting
would be perfect, where
the wall would be aligned
correctly with the framed
photograph, and where the
composite and the fine people in it would be admired
for decades to come.
Things were working
out perfectly. Rich Krause,
our Director of Judicial
Operations, contacted our
great facility guys in the
County Building who continually do so much for us.
They looked at the heavy
composite and, as helpful
as they always are, told us
that they could easily secure
it to the wall in exactly the
spot that we wanted it. All
we had to do was put in the
work request that needed
to be signed. “Of course,”
I said, and after saying to
Rich a few other “clever”
things I heard in a Home
Depot commercial, he left
to prepare the work request,
but not before giving me a
look similar to those that
Wally Dunn would use
before telegraphing that he
was about to hit me with
a right jab in the shoulder.
The next time I saw Rich,
he was returning to my
office with the work request form, which certainly
was a new one for us. Rich
advised me that to hang the
composite and have Facili-

ties do it for us, we were required to use this particular
form that he did not want
to sign. He thought that
maybe I should be the one
to sign it. Very prominently
placed at the bottom of the
“Request For Permit” that
he handed to me I immediately saw a very precise
“Statement of Indemnification” that pretty clearly stated that I would be agreeing
to “indemnify, defend and
hold harmless the County
of Lake” and every other
person and entity in the
universe from anything and
everything that could possibly happen to anything
and anyone because of the
composite being on the wall
or in the building (including, of course, attorney’s
fees). Things were no longer
going perfectly with the
Bar’s beautiful gift to us.
I envisioned the composite being admired up
close by a group of people
who then cause it to fall
from the wall, striking legs,
ankles, feet, and toes, as a
group of personal injury trial lawyers just happen to be
walking by. No, I wouldn’t
be signing that “Request
For Permit” either. I could
just imagine the thrill of
answering the doorbell at
home 10 or 15 years from
now to have a Sheriff’s Deputy wish me a good day after handing me a summons
and third-party complaint
for indemnification. I will
admit that the term “liberty” never was part of the
lexicon I used in discussing
with Rich and Diane alternatives to our situation,
but I think that I did say
something about “tyrants.”
While I contemplated the
arguments that I would
be making about why we
would not be signing any

indemnification and how it
was an unreasonable deprivation of our right to use
our courthouse property,
Diane and Rich relatively
quickly saved me from having to rely on the Magna
Carta. They looked at the
ordinance that required the
“Permit” and found that it
specifically excluded the
19th Circuit. Our liberty
was preserved and the 2015
LCBA Membership Composite will be gracing the
courthouse walls shortly. To
the Officers and Members
of the Lake County Bar
Association, I extend the
sincere thanks and appreciation of our 19th Judicial
Circuit for your thoughtful
and generous gift. We will
display it proudly and probably never get sued because
of it. Now, that’s a good reason to celebrate Law Day.

$2,532 in Non-perishables
collected for Local Pantries
The Piggly Wiggly grocery store in
Antioch hosted the Lake County Farm
Bureau’s 17th annual Race for Hunger
event on the morning of March 20, 2015.
This year’s Race for Hunger pitted Lake
County Board Chairman Aaron Lawlor
against State’s Attorney Mike Nerheim
in a frantic five-minute race around the
store with the goal of collecting non-perishable foods. All of the products
collected by the contestants during
the race were purchased by the Lake
County Farm Bureau, and then donated to local food pantries to help those
who are less fortunate in Lake County.

County Board Chairman Aaron Lawlor
said, “While it was fun and exciting to
compete against State’s Attorney Nerheim in this year’s Race for Hunger,
helping put food on the table for individuals and families is what this is all
about. Local food pantries are a lifeline
for people - our neighbors, co-workers,
friends - who don’t have enough food
to eat. My donations are going to the
Libertyville Township Food Pantry.”

March

The Lake County Farm Bureau would
like to thank everyone that was in20, 2015
volved in making this year’s Race for
Hunger event such a huge success.
The race could not have taken place
without Chairman Lawlor and State’s
Attorney Neirheim, their corresponding staff, the Antioch Piggly Wiggly,
and all those who volunteered to
participate to assist in aiding local families who could use a
helping hand.

Lawyers Giving
Back

After all of the groceries were scanned
through the registers and bagged up,
Chairman Lawlor was named as the
winner of this year’s contest with an
amazing total value of $1,349 collected during the five-minute battle.
State’s Attorney Nerheim was able to gather cartloads of
groceries that carried an impressive value of $1,183. Lake
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Rules of

Evidence

Rules of

Professional
Conduct

At the Crossroads of Professional
Responsibility and the Rules of Evidence

“Y

BY LAURA D. HORNER

ou can’t unring the bell.”
“If it’s out there, it’s out there.”
“The cat’s out of the bag.”

These are not just sayings. They could be ethical
by admissible evidence. This rule is particularly pertiissues when evidence is presented at a hearing or trial.
nent when presenting an individual’s criminal history or
As attorneys, our job is to present a case while abiding by
impeaching a witness.
certain rules of evidence and professional conduct. Our
When reviewing a person’s LEADS sheet, or any other
goal is to find truth and justice, or to find as much of it
report from an agency purporting to list a person’s crimas we can. Our job in NOT to win, whether it be a convic- inal history, you must be able to decipher what is and is
tion, a dismissal, an award of maintenance and property,
not proper, admissible evidence. In considering whether
or a large monetary judgment. Attorneys are competitive
to present an individual’s criminal history at trial, it is
by nature and most everyone wants to win in order to
important to remember that criminal history does not
show their client that they did a good job. However, isn’t
include arrests. It is improper to admit as evidence any
it most important to do a fair, just,
information or testimony regarding
and honest job? The Rules of Evidence
the arrest of an individual. This is
Laura D.
and the Rules of Professional Conduct
because a person is innocent until
Horner is a
guide our behavior so that we can be
proven guilty, and an arrest occurs
partner in the
honest, act fairly, and try to seek truth
pre-plea, pre-trial and pre-conviction.
law firm Fox,
in all of our cases.
Lunardi, Zeit
Care must be taken that one seeks to
& Polenzani
How do the Rules of Evidence and
admit only convictions.
with a primary
the Rules of Professional Conduct
After determining that an arrest
focus in family
intersect? Illinois Rule of Professional
resulted in a conviction, the next
law. She
Conduct 3.4, titled “Fairness to Opquestion is whether the conviction
previously
worked as a
posing Counsel,” directs in its subsecis relevant. Illinois Rule of Evidence
prosecutor
tion (e) that in trial, an attorney shall
609 provides that the credibility of a
for 15 years in Lake and Edgar
not allude to any matter that he does
witness may be called into question by
counties.
not believe is relevant, or is supported
proof of prior conviction if the convic-
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tion stems from a crime punishable by at least one year
in prison (a felony), or was one that involved dishonesty
or fraud (no matter what the possible punishment), and
the probative value outweighs the prejudicial effect. In
addition to whether the type of crime is relevant to the
witness’s credibility, the conviction also must not be too
old. Under Illinois Rule of Evidence 609(b), evidence of
a conviction is not admissible if more than 10 years have
passed from the time of the conviction or release from
confinement, whichever is later.
As the foregoing illustrates, not all convictions in a
person’s criminal history
are admissible. The Rules
of Professional Conduct
prohibit an attorney from
questioning an individual
about a crime that does
not fall within the parameters of Illinois Rule of
Evidence 609. Therefore,
asking a witness if he has
been arrested for theft,
although tempting, is
improper and unethical
because an arrest is not
a conviction. Likewise,
questioning an individual
about a battery conviction, which is a misdemeanor offense, may be
improper or unethical
because it is not a felony
or a misdemeanor which
involves dishonesty or
fraud.
Impeachment is
another tool used to
discredit a witness. Like seeking to admit a person’s
prior criminal history, impeachment is a technique that
requires strict adherence to the Rules of Evidence and
Professional Conduct. Rule of Evidence 613 states that the
use of extrinsic evidence to show an inconsistent statement is not allowed unless the witness is first given an
opportunity to explain or deny the prior statement. This
means that first, the witness must testify to a statement
and the impeaching party must have some extrinsic
evidence that is inconsistent with the statement to which
the witness testified.
If the witness’s testimony is inconsistent with prior statements made in a deposition, an interview, or a
prior hearing, the first question an attorney should ask
on cross-examination is one that verifies the witness’s
current testimony. Prior to being confronted with any
other evidence of prior inconsistent statements, proper
procedure then requires that the witness be asked to
admit or deny the prior inconsistency. For example: “On
December 1, 2014, during another hearing, didn’t you say

___________?” If the witness answers “yes,” the impeachment is complete. The attorney does not have the right to
present additional extrinsic evidence of the inconsistent
statement, because the witness has now admitted that he
has been inconsistent and arguably deceptive. However,
if the witness’s answer is “no” (he did not make the prior
inconsistent statement), it is the attorney’s responsibility
to “perfect” the impeachment by bringing in evidence of
the prior inconsistent statement.
An open-ended question to a witness that asks if
he has ever made statements inconsistent with those to
which he testified is not
permissible, because it
improperly suggests there
were prior inconsistencies. Moreover, an attorney must not think that
asking a witness about
an alleged inconsistent
statement by reciting the
inconsistent statement
himself is proper evidence of impeachment.
Without other extrinsic
proof of the prior statement, the attorney is essentially testifying, which
is improper under Rule
of Professional Conduct
3.4(f). Without proper,
admissible evidence to
prove a prior, inconsistent statement, an
attorney cannot ethically
“open the door” to impeachment and, therefore, cannot question the witness
on the prior inconsistency. Doing so would violate Rule
of Professional Conduct 3.4(e), as the attorney would
be asking a question that he cannot later support with
evidence.
Trials should be fair. They should be vehicles in
which we seek the truth. The Rules of Evidence and
Professional Conduct play a role in keeping the playing
field level between the parties while allowing as much
of the entire truth to come to the surface as possible.
Ringing the bell of impeachment can be a knockout of
a witness’s credibility when done properly. However,
ringing the bell improperly is hitting below the belt; it
allows jurors to hear statements (true or not) that may
change their opinion of a witness’s testimony, when the
damning statement is not reliable. Presenting evidence
of prior convictions or impeachment should be done with
adequate preparation and knowledge. You can’t unring
the bell, but proper technique allows you to land a fair
knockout punch.

“Trials should be vehicles
in which we seek the truth.
The Rules of Evidence
and Rules of Professional
Conduct play a role in
keeping the playing field
level between the parties
while allowing as much of
the entire truth to come to
the surface as possible.”
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Representing a Suspended or Revoked
Driver Before the Secretary of State
Formal Administrative Hearing for Relief Pursuant to
Section 6-206(a) 9, 10 or 14 of the Illinois Vehicle Code

T

BY LISA L. DUNN

he Administrative Hearing process is governed by the Illinois Administrative
Code, 92 Ill. Am. Code 1001 et. seq. The rules and regulations as well as the hearing
procedures have become increasingly complex and are often misunderstood. Still,
the attorney can be prepared with adequate knowledge and understanding of the applicable rules, statutes, regulations and policies of the Illinois Secretary of State’s Office in
order to successfully represent a client.

your client, you will need to review your client’s court
This article will discuss the successful representapurposes abstract. Abstracts may be ordered by mail
tion of a client who is suspended or revoked pursuant to
from the Secretary of State or in person at various facilisubsections 9, 10, or 14 of Section 6-206(a) of the Illinois
ties. You will learn from the abstract
Vehicle Code.1 These are generally
whether your client’s driving privileges
non-alcohol related suspensions and/
Lisa L. Dunn,
are suspended or revoked, your client’s
or revocations. This article specifically
a partner with
eligibility date for full reinstatement
does not cover cases involving a hisMASSUCCI,
or the end of the suspension, and
BLOMQUIST,
tory of alcohol use or alcohol related
ANDERSON
whether there are any other suspenarrests, as the hearing preparation
& DUNN,
sions, revocations or stops on your
may be entirely different. It also does
represents
client’s driving record.
not cover the clients eligible for an
clients in
Once you determine that your
criminal
&
informal hearing to request driving
traffic
matters
client
is eligible for a formal hearing,
relief, though much of the hearing
in Lake and
you
can
send a written request to the
preparation and documentation is
Cook Counties.
Secretary
of State for a hearing at one
similar in nature.
She is a former hearing officer with
of
the
four
locations where formal
the Secretary of State, and has
experience
with
DUI
reinstatement
INITIAL INTERVIEW
hearings are conducted, along with
hearings, BAIID violations, and
the $50 fee. You will need to deterUpon the initial interview with
interpretation of Secretary of State
mine whether you are contesting the
rules.
1
625 ILCS 5/6-206.
suspension or revocation, or whether

12

The Docket

you are simply requesting a Restricted Driving Permit.
Please note that no relief can be granted if your client
has a pending ticket. If your client is currently on parole
or probation for any offense, you will need to submit a
certified or court-stamped copy of the parole/probation
terms, a dated and current letter (usually within 30 days
prior to the hearing) from the probation/parole officer indicating that your client is in compliance with the terms,
and, if your client has been recently discharged, a copy of
the discharge.
You will also need to learn if your client suffers from
any medical conditions.
If your client has been
diagnosed with cardiovascular disease, dizzy or
fainting spells, a seizure
disorder, diabetes, musculosketal condition, or
a mental disorder (e.g.,.
bipolar, schizophrenia,
clinical depression),
then you must submit a
current completed medical report on the form
specified by the Secretary
of State. All documents
presented to the Secretary of State must be
original documents.2

your client’s driving privileges are suspended or revoked
pursuant to several subsections of Section 6-206 of the
Illinois Vehicle Code. A subsection (a)(9) suspension or
revocation is due to making a false statement, knowingly
concealing a material fact or providing false information
or identification in an application for a driver’s license,
identification card, or permit. A similar, yet different
suspension or revocation may be pursuant to subsection
(a)(10) due to having possessed, displayed, or attempted
to fraudulently use any license, identification card, or
permit not issued. A third suspension or revocation that
often arises is pursuant
to subsection (a)(14) for
unlawful use of license
or permit,3 fictitious or
unlawfully altered driver’s license or permit,4 or
fraudulent driver’s license
or permit.5 These suspension or revocations on
their face may not involve
alcohol, but the facts behind them may indicate
otherwise.
The burden of proof
is on the applicant at the
hearing as petitioner. The
standard of proof is by a
preponderance of the evidence, except as provided by 92 Ill. Adm. Code Sections
1001.100(s) and 1001.420(c), 430(b), and 440(b). The facts
and circumstances will dictate the documentary evidence
needed for the hearing.
At your initial meeting with your client, you may
learn that your client, who is under the age of 21, displayed the ID card of another over the age of 21, in order
to obtain access to a bar. If there is evidence of the use or
potential use of alcohol by an underage individual in possession of a driver’s license or identification card issued
to an overage individual, then the presumption is that the
petitioner intended to use the identification to purchase
alcohol or to enter a drinking establishment. [Freed v.
Ryan, 301 Ill.App.3d 952, 704 N.E.2d 746 (1st Dist. 1998).]
You will then need to consider whether your client needs
to submit an Investigative Alcohol and Drug Evaluation.
Or, at your initial meeting you will learn that your
client will testify about his involvement with the fictitious, unlawfully altered, or fraudulent ID card/driver’s
license. You may learn that the ID card/driver’s license he
displayed indicated an age over 21 when your client was
actually under 21 years old at the time of the incident.
Again, you may consider presenting an Investigative
Alcohol and Drug Evaluation.

“Armed with the
knowledge of the rules and
policies of the Secretary
of State’s Office, you can
successfully represent a
client.”

PRE-HEARING MOTIONS
Although not typically presented, the Administrative
Code provides for discovery requests and other pre-trial
motions pursuant to 92 Ill. Adm. Code 1001.100(e), (f),
and (i). This allows the practitioner to review and inspect
the contents of the Secretary of State’s file in advance of
the hearing. This can be especially important if your client may have had a formal or informal hearing in the past
and there is no indication of this on the driving record.
Or, perhaps your client has no record of the order and
documents presented at a prior hearing. You will certainly want to learn if your client had any previous alcohol
related arrests, suspensions, or revocations. The file may
contain previous formal or informal orders, alcohol/drug
evaluations, treatment verification documents, or investigative reports. While that background may have nothing to do with the instant issues before the Secretary of
State, you can be sure that the hearing representative will
inquire at the hearing. You will want to read the entire
contents of the file with a critical eye and prepare your
client for any questions that may be raised.
NON-ALCOHOL RELATED OFFENSES:
SECTIONS 6-206(A)(9), (10), AND (14)
On behalf of your client, you may request a hearing if
2

See 92 Ill.Adm.Code 1001.90(b).

3
4
5

625 ILCS 5/6-301.
625 ILCS 5/6-310.1.
625 ILCS 5/6-301.2.
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An Investigative Alcohol and Drug Evaluation is
requested when the petitioner’s loss of driving privileges
is not related to a DUI arrest, but alcohol was somehow
involved in the conduct that caused the suspension or
revocation. This is to be completed by an evaluator and
contains a recommendation portion. The attorney is well
advised to have her client successfully complete the recommendations prior to the formal hearing and provide
proof of the completion at that hearing.
Generally, non-alcohol related suspensions or revocations are the result of poor driving habits, a conscious
disregard for the laws governing the operation of motor
vehicles, or a combination of both. In order to meet your
client’s burden of proof, you will need to prove that the
issuance of driving privileges will not endanger the public
safety and welfare. You should be conversant with your
client’s driving history, use of alcohol and drugs, and
criminal history. All evidence presented should be used
to prove that your client will be a safe and responsible
driver.
Often, proof of changes in your client’s attitude, lifestyle, and any remedial action he has taken is sufficient.
Completion of a driver remedial education course or
defensive driving course by your client can demonstrate
rehabilitation of past driving habits. You may also wish to
present character reference letters that stress your client’s
degree of maturity, responsibility, present attitudes, and

the changes that occurred since the revocation or suspension of his driving privileges. You should pay careful
attention to your client’s demeanor and his ability to
communicate the changes he has made.
RESTRICTED DRIVING PERMIT
If your request seeks a restricted driving permit, then
you need to present additional evidence. When your
client is applying for hardship relief, meaning that he is
not eligible for full reinstatement, then he will need to
testify that there is an undue hardship due to the suspension or revocation.6 You will need to determine the
type of restricted driving permit your client may request.
If your client is requesting an employment restricted
driving permit then you will need to elicit testimony
about your client’s job. Your client’s testimony will need
to include the name and address of his employer, the days
and hours of employment, the number of miles driven
to and from work and/or driving in conjunction with his
employment, and an explanation of how the job duties
are currently being performed. Similarly, if your client is
requesting a medical, support/recovery, educational, or
day care permit, you will need to elicit similar questions.7
CLOSE OF THE HEARING
At the conclusion of the hearing, you will be granted
an opportunity to make a closing statement. This should
summarize the evidence presented with an emphasis on
the question of whether your client has met his burden
of demonstrating that he is no longer a risk to the public
safety and welfare. Upon the close of the hearing, the
hearing officer will announce that the testimony presented and documents admitted into evidence will be reviewed and a written decision will be issued. The written
decision, referred to as an Order, will contain the recommendation of the hearing officer, decision of the Secretary of State, findings of fact, conclusions of law, and
recitation of the applicable statutes and rules. A decision
is required within 90 days.8
6
7
8
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92 Ill. Adm. Code 1001.420(i) and 1001.430(i).
625 ILCS 5/6-206(c)(3).
See 625 ILCS 5/2-118(d) and 92 Ill. Adm. Code 1001.110.

CLE APPROVED

CLE

Sean
Carter

Humorist at Law

Professional education can be both fun and informative, as Sean Carter has proven in more
than 500 lectures for lawyers, executives, HR professionals, and many others. Mr. Carter draws
on his unique background as a former securities lawyer, corporate vice president and standup comedian to create educational programs that are not only laugh out loud funny, but also,
relevant to business and legal professionals. These programs run the gamut from legal ethics
to professionalism to corporate compliance to diversity, but they all have one thing in common -humor and plenty of it.

Thursday, May 28, 2015
Hyatt Deerfield
1750 Lake Cook Road, Deerfield
Does your last name begin with N-Z?
Need to report your hours by June 30, 2015?
Here is your opportunity to earn 6 ethics credit hours in a single day!
Morning Session: 8:30 – 11:45 a.m.
Afternoon Session: 1:00 – 4:30 p.m.

3.0 CLE Professionalism/Ethics Credits
3.0 CLE Professionalism/Ethics Credits

Sign up for individual sessions or all day at www.lakebar.org
Check out some of Sean’s presentations at www.lawhumorist.com/CLE.html
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Lake County Bar Golf Championship
Thursday, July 9, 2015

Thunderhawk Golf Club • 39700 N. Lewis Avenue • Beach Park, IL

Over 100 lawyers and judges • 18–hole scramble
Pre-round luncheon • Post-round reception & awards
Player
$

175

Eagle
Sponsor
$

1,200

Clubhouse
Sponsor
Gold Tee:
1,000
Silver Tee:
$
500

•
•
•
•

Greens fee, cart and range balls
Lunch, 2 beverage tickets and post play reception
1 Mulligan and 1 door prize ticket
Raffle prizes and tournament contest

• Choice of starting hole (first paid-first served)
Soar like an Eagle
• 4 players: green fees, cart and range balls
• 4 Mulligans, 4 door prize entries
Premium
• 12 drink tickets, pre-round luncheon and post-round reception
starting position
• Tee sponsorship benefits, event banner recognition
Premium publicity
• Acknowledgment of sponsorship in August 2015 The Docket
Silver Tee:
• The name of your firm, organization or company displayed on an individual sign at one of
the 18 tees. (Logos permitted, provide JPG file)
• Firm, organization or company prominently displayed throughout the championship
• 2 tickets to the: pre-round luncheon, post-round reception, 2 drink tickets per person
• 2 representatives permitted at sponsored hole
• Acknowledgment of sponsorship in player welcome packet
• Acknowledgment of sponsorship in August 2015 The Docket
Gold Tee:
• All of the above, plus naming rights to one of the following: (Please check)
o Luncheon
o Reception
o Beverage Cart
o Hole-In-One

Tee
Sponsor
$

150

Raffle
Donation
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• The name of your firm, organization or
company displayed on an individual sign at
one of the 18 tees (no logos on signs)
• Acknowledgment of sponsorship in player
welcome packet
• Acknowledgment of sponsorship in August
2015 The Docket
We are seeking 4-5 raffle prizes valued at $500 or
above. Each donor of a raffle prize will receive:
• Firm, organization or company prominently
displayed throughout the championship
• Firm, organization or company name/logo on
all advance promotional materials once commitment is made
• Acknowledgment of sponsorship in player
welcome packet
• 1/2 page ad in August 2015 The Docket (sponsor
provides JPG or PDF print ready artwork)

Lake County Bar Golf Championship
Thursday, July 9, 2015

Thunderhawk Golf Club • 39700 N. Lewis Avenue • Beach Park, IL
ThunderHawk Golf Club is a Robert Trent Jones, Jr. course nestled on 228 beautiful acres of forest,
marsh and prairie. It is the first public course in Illinois to achieve Audubon Signature certification.
Golfweek named ThunderHawk among the 10 best municipal courses in the United States in 2009 and
“Best in State” six years in a row. ZAGAT call ThunderHawk one of “America’s Top Golf Courses.”

MY FOURSOME:

Golf & Sponsor Registration

1. ________________________________________
HDCP

o Individual Player:
# ____ @
(includes golf, lunch & reception)

15

# ____ @

$

2. ________________________________________
HDCP

o Reception & 1 Drink Ticket: # ____ @

$

3. ________________________________________
HDCP

Clubhouse Sponsor

4. ________________________________________
HDCP
Please try and place me with:
Name:

o Lunch & 1 Drink Ticket:

175

$

o Eagle Sponsor (includes 4 players)
o Gold Tee

15

1,200

$

1,000

$

o Silver Tee

500

$

o Tee Sponsor

150

$

o Raffle Prize Sponsor

*
Total $ __________

_________________________

Contact Information
Sponsorship opportunities are available on a first paid, first serve basis. Sponsors will be recognized with signage at the event and a
thank you ad in The Docket.

Name: __________________________________________ Firm: ____________________________________________
Display Acknowledgment as: _________________________________________________________________________
(How the sponsor’s name will appear)
Address: ________________________________________ City, State & Zip: __________________________________
Phone: _________________________________________ Fax: _____________________________________________
E-mail: ____________________________________________________________________________________________
Payment method: o Check enclosed o Visa

o Mastercard

o Discover

o American Express

Number: ________________________________________ Expiration Date: ____/____/____ CVV2: ______________
Signature: _________________________________________________________________________________________
PLEASE RETURN REGISTRATION TO:
Lake County Bar Association • 300 Grand Avenue, Ste A • Waukegan, IL 60085
TEL (847) 244-3143 • FAX (847) 244-8259
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SERIOUS
ABOUT HAVING

FUN
MICHAEL J. ORI

Friday, June 5

ND
AROUORLD

THEerWStations

Viper Alley
275 Parkway Dr.
Lincolnshire, IL

ATION

5:30 - 9:30 p.m.
Cash Bar
$50 per person
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INSTA

s
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of Offi

Register on-line @
www.lakebar.org
or call
(847) 244-3143
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2015-2016 OFFICERS
Michael J. Ori

Richard N. Kessler

Donald J. Morrison

Brian J. Lewis

President

First Vice President

Jennifer J. Howe
Second Vice President

Treasurer

Secretary

Keith C. Grant

Immediate Past President

2015-2016 DIRECTORS
Stephen J. Rice
Gary L. Schlesinger
Shyama S. Parikh
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Hon. Daniel B. Shanes
Patricia L. Cornell
Joseph M. Fusz

Committee

Chit Chat

The Associate Member Committee would like
to congratulate and extend a
warm welcome to all of this year’s
Paralegal Studies graduates.
Kudos to College of Lake County’s 2014-15 Honors
graduates, who graduated with perfect, 4.0 grades in all
of their paralegal courses:
Carole Amedeo, Joanna Callaby, Cheryl Cook, Amanda
Dagostino, Karen Ford, Jana Grace, Kristine Herrera,
Amy Klein, Mallory Knee, Toni Laurich, Cynthia Robb,

Cheri Rodman, and Karen Santucci.
***
The Family Law Committee’s

next FLAG meeting will be held on Wednesday,
May 13, 2015 at Noon at the Bar Office. The Committee
will be discussing the 2016 seminar (to be held in Nashville, TN), among other issues. The next Family Law
Meeting will be Wednesday, May 20, 2015, at Noon in
C-105.
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The Void Transfers
to Caregiver Act

A New Tool in the Fight Against Elder Abuse

O

BY KATHRYN G. SHORES

n January 1, 2015, an addition to the Illinois Probate Act became effective, creating a presumption that qualifying transfers of property from a person who needs
assistance with activities of daily living to a person who serves as caregiver are
void if challenged. The Presumptively Void Transfers to Caregiver Act (the “Caregiver
Act” or the “Act”) was designed to curb financial abuse of the elderly, and imposes a high
burden on caregivers who wish to prove that post-death transfers to them were valid and
not the result of fraud, undue influence, or duress.

The Illinois State Assembly’s intent in enacting the
Caregiver Act needs little explanation. The National Center on Elder Abuse reports that as many as 10% of persons over age 65 have suffered some form of abuse at the
hands of a caregiver or trusted person.1 Financial abuse,
in particular, appears to be on the
rise. From 2008 to 2010, for example,
Kathryn G.
the number of elderly persons expeShores is an
associate
riencing financial abuse is estimated
attorney with
2
to have increased by twelve percent.
Lesser Lutrey
Most recently, headlines following
McGlynn &
1
2

National Center on Elder Abuse, “Statistics/Data,” available at http://www.ncea.
aoa.gov.
Metlife Study of Elder Financial Abuse,
June 2011, available at https://www.
metlife.com/assets/cao/mmi/publications/
studies/2011/mmi-elder-financial-abuse.
pdf.
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the death of Chicago Cubs legend Ernie Banks have
reminded us that no one is immune from the potential
for caregiver fraud and abuse.3 Following Banks’ death,
his sons have indicated their intent to contest Banks’ last
will after discovering that the will, which was signed just
three months before Banks’ death, left
all of Banks’ assets to his long-time
caregiver.4

Howe LLP, a
Lake Forestbased firm
concentrating
in the
planning,
administration and litigation of
estates and trusts.

3

4

Golab, Art, Ernie Banks’ family surprised
by new will, plans to contest it, Chicago
Sun-Times, February 17, 2015, available
at http://chicago.suntimes.com/news-chicago/7/71/373095/ernie-banks-familysays-surprised-new-will-plans-contest.
Although the allegations being made
against Banks’ caregiver are a classic
example of the type of abuse that the
Caregiver Act is meant to combat, Ernie
Banks’ family will receive no help from
the Caregiver Act, as it is applicable only

One hopes that the Caregiver Act will be an effective
deterrent and remedial tool in the fight against financial
abuse of the elderly and disabled. Among other things, it
lowers the threshold for recovery of property received as
the result of financial exploitation. Prior to enactment of
the Caregiver Act, for example, the Probate Code’s only
remedy specifically aimed at recovering property received
as the result of financial abuse or exploitation of the elderly required a criminal conviction of the recipient.5 The
Caregiver Act, at least, makes it easier to recover property
in a civil action without criminal conviction. On the other
hand, certain ambiguities
in the language of the Act
leave the door open for
disputes over its application. In addition, some
may view the Caregiver
Act as an act of government overreach. After all,
if one in ten seniors is
the victim of abuse, that
means nine in ten are
not. The Caregiver Act
makes it harder for these
non-abused seniors to
effectively transfer their
property. This Article
will provide an overview
of the basic terms of the
Caregiver Act, as well
as highlight some foreseeable issues with its
application. Finally, this Article will provide suggestions
for attorneys seeking to effectuate their clients’ estate
planning wishes in light of the Caregiver Act.
Before looking at the Caregiver Act in depth, it
should be noted that Illinois is not unique in its desire to
curb financial elder abuse. At least three other states, California, Nevada, and Rhode Island, have enacted similar
statutes.6 Since its enactment in the 1990s, California’s
statute has been the subject of significant case law, discussed below, making California’s statute a good barometer for application of the Caregiver Act in Illinois. On the
other hand, both Nevada and Rhode Island’s statutes are
much newer and appear to be unchallenged.

to a caregiver that become effective on the death of the
care recipient are presumptively void. To that end, the
Caregiver Act provides:
(a) In any civil action in which a transfer instrument is being challenged, there is a rebuttable
presumption, except as provided in Section 4a-15,
that the transfer instrument is void if the transferee is a caregiver and the fair market value of
the transferred property exceeds $20,000.7
Application of the Caregiver Act will turn largely
on the definition and interpretation of certain terms in
the foregoing provision.
Among other things,
who is a caregiver, what
is a transfer instrument,
and how do you define
transferred property? To
begin with, the definition
of “caregiver” under the
Act is remarkably broad.
“Caregiver” includes any
person who “voluntarily,
or in exchange for compensation, has assumed
responsibility for all or a
portion of the care of another person who needs
assistance with activities
of daily living.” In addition, a caregiver includes
not only the caregivers
themselves, but also the caregivers’ spouse, cohabitant,
child, or, employee of the caregiver. On the other hand,
“caregiver” does not include family members, which
are defined as a spouse, child, grandchild, sibling, aunt,
uncle, niece, nephew, first cousin, or parent of the person
receiving assistance.8
It seems evident that the legislature defined “caregiver” as broadly as it did so as to enjoin not only direct
transfers to the caregiver, but also creative attempts
at circumventing the Act by transferring assets to the
caregiver indirectly. The breadth of the statute, however, also leaves room for dispute in its application. To aid
in understanding the potential for dispute, consider a
hypothetical: Friend Fern helps Elderly Edna go grocery
shopping once a week. Applying the terms of the Caregiver Act, if a “caregiver” is anyone who assumes “all or a
portion” of the care of a person who needs assistance with
acts of daily living, by helping Elderly Edna go grocery
shopping, has Friend Fern assumed “part of the care” of
Elderly Edna? Assume instead: Friend Fern helps Elderly
Edna go grocery shopping and prepares daily meals for
Edna, or, Friend Fern helps Elderly Edna go grocery shop-

“Headlines following the
death of Chicago Cubs
legend Ernie Banks have
reminded us that no
one is immune from the
potential for caregiver
fraud and abuse.”

DRAFTING FOR BROAD APPLICATION MAY
CREATE AMBIGUITY
Simplified, the Caregiver Act creates a presumption
in civil matters that certain transfers from a care recipient

5
6

to transfer instruments executed after the January 1, 2015 effective date of the Act, and the will being challenged by Banks’
sons was executed during the year 2014.
755 ILCS 5/2-6.2.
Cal. Prob. Code § 21350 et seq., repealed 2001, reenacted as Cal. Prob. Code §21830, et seq (eff. Jan. 1, 2014);
N.R.S.155.097 et seq. (effective October 1, 2011); RI ST § 3319.1-3 et seq. (effective Jan. 1, 2015).

7
8

755 ILCS 5/4a-10(a).
755 ILCS 5/4(a)-5.
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ping, prepare meals, bathe, and dress daily. Under any of
these fact patterns, has Fern assumed a portion of Edna’s
care? Considering only the language of the Act, it is unclear where the line is drawn between being helpful and
“assuming a portion of the care of another.” This line is
particularly fuzzy where a long-standing relationship exists between the “caregiver” and the care recipient. Thus,
in the last scenario, if Fern and Edna had been friends for
thirty years, would Fern still be considered a “caregiver?”
This debate has already played out in California,
under that state’s similar act.9 From 2002 to 2006, California courts wrestled with interpretation of the term “care
custodian”—the California statute’s equivalent of “caregiver”—debating whether a long-standing friendship
between the caregiver and transferor exempted the challenged transfer from the act, as well as whether “sporadic
acts of kindness” rose to the level of service that would
trigger the California act’s application.10 In 2006, the
California Supreme Court ruled that there was no “preexisting personal friendship” exception in the California
act,11 and also suggested that the act was only triggered
where the services provided to the transferor were “substantial, ongoing health services.”12 More recently, and in
light of the California Supreme Court’s ruling, California
enacted a revised version of its act under which a person
is not considered a “care custodian” if he/she provides
voluntary caregiver services and a preexisting relationship predating the caregiving services is shown.13 Thus, it
appears that California lawmakers determined a need to
carve out an exception for situations like the Fern/Edna
hypothetical described above. Comparing California’s
experience with the current Caregiver Act in Illinois, the
definition of “caregiver” in Illinois’ Act is very similar to
the definition that spurred so much debate in California;
therefore, it is easy to imagine that debate repeating itself
in application of the Caregiver Act in Illinois.
ONLY QUALIFYING TRANSFERS ARE VOID
Assuming that a transfer to a qualified “caregiver”
has occurred, the transfer will not automatically be void;
rather, the Act deems presumptively void only those
transfers meeting certain criteria. Thus, to fall under the
reaches of the Caregiver Act, the transfer must first be
made via a defined “transfer instrument,” and second, the
fair market value of the transfer must exceed $20,000.14
A “transfer instrument” means, “the legal document
9
10

11
12
13
14

Cal. Prob. Code § 21350 et seq., repealed 2001, reenacted as
Cal. Prob. Code §21830, et seq (eff. Jan. 1, 2014).
See, e.g. Estate of Shinkle, 97 Cal.App.4th 990, 119 Cal.
Rptr.2d 42 (2002, disapproved by Bernard v. Foley, 39 Cal.4th
794, 139 P.3d 1196 (2006); Conservatorship of Estate of Davidson, 113 Call.App.4th 1035, 6 Cal.Rptr. 4th 1035 (4th Dist.
2004, disapproved by Bernard v. Foley, 39 Cal.4th 794, 139
P.3d 1196 (2006).
Bernard v. Foley, 39 Cal.4th 794, 139 P.3d 1196 (2006).
Id. at 805, 139 P.3d at 1202.
Cal. Prob. Act. § 21362(a).
755 ILCS 5/4a-10.
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intended to effectuate a transfer effective on or after the
transferor’s death and includes, without limitation, a
will, trust, deed, form designated as payable on death,
contract, or other beneficiary designation form.”15 Most
importantly, the transfer must occur on or after the transferor’s death. The Act, therefore, does not prohibit transfers to a caregiver made during the transferor’s lifetime.16
When considering this restriction, one question that
comes to mind is, whether designation of a caregiver as
“joint tenant” during the transferor’s lifetime falls under
the purview of the Act? The caregiver-joint tenant would
have some ownership interest in the account immediately, but would not become the exclusive owner of the
account until the transferor’s death. In this regard, the
Act’s application is unclear.
Next, the transfer instrument is void only if, “the
fair market value of the transferred property exceeds
$20,000.”17 When considering value, however, the question arises whether the $20,000 threshold applies in the
aggregate? For example, if Elderly Edna dies leaving
Caregiver Carol $10,000 in one pay on death instrument,
and $10,001 in another pay on death instrument, are the
two transfer instruments aggregated, so that they exceed
$20,000 and are deemed void under the Act? Or, alternatively, are the instruments considered two separate
transfers, in which case neither would be subject to the
presumption created by the Caregiver Act? The language
of the Act does not suggest that the two transfers should
be aggregated, but logic says that they should. Otherwise, forward-thinking caregivers could easily subvert the
Act by causing multiple transfers to themselves, each of
$20,000 or less.
APPLYING THE CAREGIVER ACT IN A CIVIL PROCEEDING
It is important to understand that the Caregiver Act
does not create a cause of action in and of itself. Rather,
the transfer instrument first must be challenged in a civil
action before the presumption will arise.18 Accordingly, the
person challenging the transfer bears the initial burden of
pleading a cause of action contesting the transfer before
the Caregiver Act will apply.19 Also, the Act does not create
an independent duty to raise a challenge;20 thus, for example, a trustee does not bear a duty to challenge a transfer to
a caregiver, even though a successful challenge would benefit the trust. On the other hand, the role of the executor
of a will being challenged because of a caregiver transfer
is less clear. Ordinarily, where a will is challenged, the
executor has a duty to defend the will.21 The Caregiver Act,
15
16

17
18
19
20
21

755 ILCS 5/4a-5.
However, the Caregiver Act expressly does not preempt other
causes of action such as undue influence that might be used to
recover property fraudulently conveyed during the transferor’s
lifetime 755 ILCS 5/4a-20.
755 ILCS 5/4a-10.
755 ILCS 5/4a-10.
See 735 ILCS 5/2-603.
755 ILCS 5/4a-30.
755 ILCS 5/8-1(e);

however, describes the burden as being on the caregiver to
defend the transaction and bear the cost of the defense.22
Accordingly, the Caregiver Act may shift the duty to defend
the will from the executor onto the challenged caregiver.
CAREGIVER DEFENSE UNDER THE ACT
Where a qualifying transfer instrument is challenged
in a well-pled civil action, the caregiver has only two
possible defenses to overcome the presumption that the
transfer instrument is void. First, the caregiver may show,
“by a preponderance of the evidence,” that the caregiver’s
share under the challenged instrument is not greater than
the amount the caregiver would have collected under a
transfer instrument in effect prior to the transferee becoming a caregiver.23 Consider another hypothetical: Friend
Fern and Elderly Edna were friends for thirty years. Under
a previous will, Edna left Fern the sum of $20,001. Later in
life, Fern undertakes the role of caregiver for Edna. After
Fern becomes Edna’s caregiver, Edna executes a new will
under which Edna still leaves Fern the same amount of
$20,001. In a challenge to the validity of the transfer, Fern
will be able to overcome the presumption that the bequest
to her is void because under Edna’s first will, executed at
a time when Fern was not serving as caregiver to Edna,
the bequest to Fern already existed. On the other hand,
assume that the amount designated for Fern in the second
will is $40,000. Since the amount bequeathed to Fern in
the second will be increased, the entire conveyance may
be presumed void, or, at the least, the additional $20,000
bequest may be.24
If the caregiver cannot show that he/she was an equal
recipient under a previous transfer instrument, the caregiver must show by “clear and convincing evidence” that
the transfer was not the product of fraud, duress, or undue
influence.25 This is a high burden and reflects the intent of
the Act’s drafters to deter financial abuse. The deterrent
22
23
24

25

755 ILCS 5/4a-15.
755 ILCS 5/4a-15(1).
Note, that this exemption differs from that carved out in California since Illinois’ exemption depends on the existence of a prior
estate plan while California’s depends merely on the existence
of a prior relationship.
755 ILCS 5/4a-15(2).

effect is compounded by the burden placed on the caregiver should he/she not prevail. If a caregiver cannot meet
the “clear and convincing” standard, the losing caregiver
is responsible not only for his/her own attorney’s fees, but
also the costs of the proceeding, including the prevailing
party’s attorney’s fees.26 Obviously, a caregiver faced with
undertaking such a defense must consider whether defending the challenge is worth the risk, or whether it is in
her better interest to simply disclaim the transfer.
PROTECTING CLIENTS’ WISHES FROM
UNINTENDED CONSEQUENCES OF THE ACT
Although it is easy to understand state lawmakers’
motivation for creating the Caregiver Act, the Act must
also be considered from the reverse point of view. By
enacting the Caregiver Act, the State of Illinois has made
it more difficult for people to dispose of their property in
the manner in which they choose. Is it appropriate for the
government to infringe upon a person’s fundamental right
to dispose of their property as he/she sees fit? Is infringement justified in the name of protecting ten percent, while
making it more difficult for the other ninety percent? Obviously, that debate is far beyond the scope of this Article,
but attorneys, and estate planners in particular should
be aware of how the Caregiver Act might unintentionally
affect their clients’ estate plans.
First, the Act is applicable only to those transfer instruments executed on or after January 1, 2015, so prior estate
planning documents are not affected. Moving forward,
however, it is likely that an attorney will encounter clients
who legitimately and voluntarily wish to provide for a beloved caregiver upon the client’s passing. If precautions are
not taken to protect the client’s wishes, the client’s intent
may be subverted by a challenge under the Caregiver Act
after the client’s death.
One scenario that seems particularly likely in today’s
era of blended families is that of the stepchild-caregiver.
As discussed, family members who also serve as caregivers
are exempted from the Act’s definition of “caregiver.” Stepchildren, stepparents, and non-married partners, however,
26

755 ILCS 5/4a-25.
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are not considered family members under the Act.27 Thus,
consider a final hypothetical: Stepdaughter has a genuinely
close relationship with Father and Stepmother. Stepdaughter spends considerable time caregiving for Father and
Stepmother. Under Stepmother’s current estate plan, all of
Stepmother’s assets are to pass to Father upon her death.
Father predeceases Stepmother, however, and Stepmother,
who remains competent, revises her estate plan, leaving
everything to Stepdaughter. Upon Stepmother’s death, all
assets are transferred to Stepdaughter.
Under the Caregiver Act as written, because Stepdaughter is not considered a “family member” of Stepmother, and because the bequest to Stepdaughter does not
predate Stepdaughter becoming a caregiver, if Stepmother’s estate plan is challenged upon her death, the conveyance to Stepdaughter would be void, despite Stepmother’s
competently and voluntarily expressed intention to leave
her assets to Stepdaughter.28 A similar scenario can be
imagined where a client has a sincere desire to provide
for his/her longtime caregiver upon his/her death to the
exclusion of distant family members. Considering the
27
28

See 755 ILCS 5/4a-5.
Interestingly, California’s probate code allows for intestate
succession by stepchildren in certain circumstances, and in at
least one case a transfer to a stepchild-caregiver was upheld.
See Hernandez v. Kieferle, 200 Cal. App. 4th 419, 437, 132 Cal.
Rptr. 3d 725, 739 (2011).

Membership
Luncheon
Membership Picnic
May 15, 2015
Waukegan Yacht Club
(outside weather permitting)

12:15 – 1:15 p.m.

One of the most popular events
of the year! Get together with your
fellow members for hamburgers,
brats, salads, and watermelon!
(vegetarian options available).
Our springtime cookout promises
to be a great networking opportunity!
Register at www.lakebar.org
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potential unintended consequences of the Caregiver Act,
a diligent estate planning attorney should identify whether any of the intended beneficiaries of a client’s estate
are non-exempt caregivers and take appropriate steps to
ensure that the clients’ wishes are protected. Of course the
attorney must satisfy him/herself that the client is competent to act and is not acting as the result of undue influence or duress, but also be aware that he/she may be called
upon in the future as a witness to the client’s competence
and intent. Considering now, at the time the estate plan
is prepared, how best to preserve evidence of the client’s
competency and wishes will likely protect the client’s
choices in the future.
CONCLUSION
The Caregiver Act seems poised to be a powerful tool
in the fight against abuse of the elderly and disabled. As a
new, unchallenged statute, however, certain debates over its
application are likely, particularly where interpretation of its
broad-reaching terms is raised. Additionally, while the Caregiver Act is well-intended, attorneys should be aware of the
unintended consequences that the Act may have on clients’
estate plans where a caregiver-beneficiary is involved. Understanding the Caregiver Act, including its ambiguities and
limitations, will help both those looking to protect Illinois’
vulnerable elderly and disabled as well as those aiming to protect their clients’ sincere desires to provide for their caregivers.
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Understanding the Risks
of Oil Drilling Investments

Especially in the Current Pricing Environment

C

BY JAMES J. ECCLESTON

urrent pricing for oil has dipped below $50 per barrel, off from June 2014 highs of
over $100 per barrel. What does that mean for domestic oil producers, investors
and their financial advisers?

The Wall Street Journal observed on December 2
that oil production price declines raise “concerns about
these companies’ ability to operate expensive shale-oil
fields.” The Journal also observed that bonds of “low-rated energy companies also sank, reflecting fears that some
producers will default if prices fail to recover.”
While the risks of oil (and gas) drilling investments
always have been substantial, those risks have increased
due to the current pricing environment. Investors, and
their advisers, cannot sit still. Financial Industry Regulatory Authority Rule 2111 relates to recommendations
made by a financial adviser’s firm. While historically the
application of the rule was limited to
recommendations to buy or sell seJames J. Eccleston
curities, the current rule adds recomheads the firm
mended investment strategies involvof Eccleston
ing securities, including the explicit
Law, P.C. The
firm represents
recommendation to “hold” securities.
investors
In satisfying that suitability
and advisers
obligation, financial advisers must unnationwide. Mr.
Eccelston can
derstand the increasing risks of an oil
be reached at
(and gas) investment. Let’s highlight
jeccleston@
ecclestonlaw.com
those risks.
and 312-332-0000.
First, and as discussed above there
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is a macro level of price risk and volatility as determined
by the economic balance of crude oil and natural gas in
world markets. Factors associated with this price risk include: competition; the quality of product; the amount of
imports; the availability and cost of transportation facilities; the success of marketing substitutions; regulations,
refining, transportation and sales; the laws of foreign jurisdiction and U.S. regulations affecting foreign markets;
weather; and conservation efforts. Price risk affects not
only the economic justification for beginning production,
but also for continuing production, and making a profit
on production.
Second, there are limitations
associated with geology. Geology is
not an exact science, and conclusions
reached by geologists are drawn from
the limited information available. The
geologist cannot see what is under the
surface. As a result, the geologist must
study nearby wells, through well logs
and production records. The greater
the amount of information available,
the greater the likelihood that the
conclusions drawn by the geologist are

correct. Nonetheless, a geologist never can say that oil or
gas production will be obtained, only that the structure
under the drilling site is of the type in which hydrocarbons can accumulate.
Third, there are significant differences in the type
of wells chosen for drilling. Investors are investing in a
“blind pool” of wells, because of the uncertainly of where
the wells will be drilled. Moreover, wells are categorized
in two ways: “exploratory”; or “developmental.” An exploratory well involves the highest degree of risk because it
is drilled in an area where there are no previous drills or
production. Specifically,
such wells are at least
one mile from producing
wells. By comparison,
a developmental well
involves less risk because
that it is drilled near to
the same formations that
already have produced oil
or gas. Important factors to study are the drill
zones and depths, and
the “targeted pay zone.”
Even developmental
drilling is risky. So, investors need to determine
whether, in so-called “proven reserves,” the drill operator
will reduce risk by drilling multiple wells and in multiple
pay zones.
Fourth, even when drilling is successful, there are numerous risks associated with the completion phase. Geologists will study an apparently productive well through
reviewing well logs, conducting seismic tests and drill
stem tests, and studying samples of sands. Should the
completion phase begin, a well first may be treated to increase its potential production using acidizing. The next
steps include employing in-hole equipment, installing
equipment and building roads. However, they include
depletion risk, which is the rate of decline in production
from any proven well. No one can predict with certainty
how many years a well will produce oil or gas in com-

mercial quantities. As depletion occurs, the value of the
investment will decline.
A fifth and final risk relates to production expenses, which typically include labor, fuel, repairs, hauling,
pumping, and insurance, storage and supervision and
administration. Production expenses can influence the
decision of well operators to reduce operations or cease
operations altogether. As a result, investors should
consider the “field remedial work” in the general drilling
area, as well as the level
and quality of the work
which the operator previously has performed.
In conclusion,
investors and their financial advisers need to do
their homework before
investing in oil (and gas)
deals. In the current oil
pricing environment,
all of the significant and
increasing risks must be
re-examined!

“Even when drilling is
successful, there are
numerous risks associated
with the completion
phase.”
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Board of Directors’ Meeting
March, 2015

CONSENT AGENDA
Passed.
MISCELLANEOUS
NEW BUSINESS
The President gave a
report on the current status of negotiations regarding both a charitable gift
from The Ray Trust and the
ongoing negotiations for
the purchase of 300 Grand
Avenue by the Lake County
Bar Foundation.
The President reported that he, on behalf of
the Association, had been
approached by a newly
formed Highland Park –
Highwood Legal Clinic.
The purpose of the clinic
is to service certain portions of the non-criminal
legal needs of low income
residents of Highwood and
Highland Park, which are
not already being provided
by Prairie State Legal Services. The Clinic intends
to draw upon a volunteer
force of both practicing
attorneys and, pursuant
to permissible Illinois
Supreme Court Rules,
licensed Illinois attorneys
whose status is “inactive”.
It was resolved that those
inactive attorneys would
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be encouraged to join the
LCBA as Associate Members.
The President reported
on the ongoing State of Illinois budgetary crisis and
its impact on the availability of Court Reporters in
Lake County.
TREASURER’S
REPORT
On behalf of Treasurer
Kessler, Executive Director
Boadt reported that the
LCBA currently has an operating reserve that would
allow for approximately
four weeks of continuous
operation from the date
of the meeting without
further infusion of income.
This is an insufficient
reserve.
It was resolved that, to
meet this need, the Association would request that
the Bar Foundation provide
a $3,000 payment as soon
as possible (despite the fact
that this payment is due in
June, 2015). This payment
would permit the Association to continue to operate
without interruption.
While part of the
current lack of reserve is
partially explained by the
regular dues cycle and by

The

Meeting
Minutes
BY KEITH C. GRANT
PRESIDENT & ACTING SECRETARY

a decision made previously by the Board to tether
member billing for the
Courthouse Access Pass
to the regular dues cycle
(rather than January as
had previously been done),
there appear to be remaining underlying financial
unaddressed needs. The
Board will continue to
explore fiscal solutions and
additional member benefit
packages to enhance both
member experiences and
revenue streams.
It was further determined that the Association could benefit from
an evaluation of financial
practices by an accounting
professional. The Executive Director is instructed
to seek both an Accounting Compilation and an
evaluation of Agreed Upon
Procedures.

MEMBERS PRESENT
Keith C. Grant
President
Michael J. Ori
First Vice-President
Donald J. Morrison
Second Vice-President
Jennifer J. Howe
Secretary
Steven P. McCollum
Immediate Past President
Brian J. Lewis
Carey J. Schiever
Gary L. Schlesinger
Stephen J. Rice
Hon. Daniel B. Shanes
Shyama S. Parikh
Chris Boadt
Executive Director

EXECUTIVE SESSION
A motion was made,
seconded and passed and
the Board went into executive session. Subsequently
the Board returned from

executive session.
COMMITTEE
COMMUNICATION
With the enhanced
website the LCBA now
has the ability to allow
Committee Chairs and
Vice-Chairs to communicate directly with committee membership. This
functionality will permit
communication, meeting
announcement, RSVP
and two way communication and permit a greater
immediacy in the linkage
between leaders and membership. Committee Chairs
and Vice-Chairs can expect
to be trained to operate the
system in the near future.
There being no additional business, it was
duly moved, seconded and
carried and it was resolved
that the meeting was adjourned.

The
Anna E.
Finn Vinson
and her husband Brandon
Vinson are excited to announce the
birth of their daughter, Claire
Hannah Vinson, born April 1,
2015 at 10:51 a.m. weighing
6 lbs, 11 oz.

***
A number of local attorneys
won elections on their local
ballots on April 7. Those races
ranged from school districts to other
local governmental positions.

Grapevine

***
Assistant State’s Attorney Tim Niehus and his
wife Denise are the proud parents of a new baby
boy, Timothy Mills Niehus, born on April 11.
***
Lake County Judges
Berrones,
Ortiz,
Schippers,
Waites
and Mullen
have been
awarded
the 20142015 Outstanding Volunteer Group by United
Way by volunteering as a tutor for Reading
Success.

At the county level, Richard Anderson and
Amanda Howland won election to their
contested trustee positions at the College of
Lake County.
In local municipal government, Jeff Berman,
a member of The Docket editorial board, won
a contested re-election as trustee of Buffalo
Grove. In uncontested races, Cathy Waldeck
won re-election as Lake Forest alderman.
Dominick DiMaggio also won his race for
trustee in Hawthorn Woods, as did Dan Sugrue for trustee in Green Oaks.
Also, LCBA members won school board races. Michael Conway won his board spot in
Lake Villa. School District 41, Chris Kennedy
will serve again in Libertyville District 70, and
Lori Berdenis also emerged victorious in
Round Lake District 116.

Settlement Week
June 1-5, 2015

Over 500 LCBA
Members Participated
25 years since the last one
The 2015 LCBA Membership
Composite has arrived
Purchase your copy today!

The Illinois Chapter of the Association of Attorney
Mediators (“AAM”) will provide a pro-bono mediation service during the first week in June. The
Lake County Bar Association is co-sponsoring this
second annual Settlement Week. Mediation will
be available to all parties who agree to mediate,
whether the dispute is a case filed in court or one
not yet in litigation. This service uniquely makes
mediation available for smaller cases in which parties may not otherwise be able to justify or afford
the services of a private mediator.
Attorneys or parties who want to use this pro-bono
program, in cases where all concerned have agreed
to mediate, can find all of the participating mediators on the website or may contact Program Administrator, Robert Berliner, Esq., at rberliner@berlinergroup.com for a list of participating mediators.
They may request their agreed mediator from the
list or, if needed, Bob will assist them in choosing a
mediator.
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CLE Hours
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2015 Upcoming

C

CLE HOURS • CLE HOURS • CLE HOURS • CLE HOURS • CLE HOURS

REGISTER FOR PROGRAM ON-LINE AT: WWW.LAKEBAR.ORG
May 14, 2015
1.0 CLE Credit
Keith Grant, Lake County Public Defender’s Office
Lake County Bar Association, Waukegan, IL

June 10, 2015
2.0 CLE & CPE Credit
Distinguished CLE Series
Dimitri’s Restaurant, Deerfield, IL

May 28, 2015
6.0 CLE Credits
Ethics and Professionalism: Sean Carter, Law Humorist
Hyatt, Deerfield, IL

June 11, 2015
1.0 CLE Credit
David Lutrey, Lesser Lutrey McGlynn and Howe, LLP
Lake County Bar Association, Waukegan, IL

May 21, 2015
3.5 CLE Credits including 1.0 Ethics
Annual Civil Trial and Appeals Seminar and Golf Outing
Biltmore Country Club, Lake Barrington, IL

October 14, 2015
2.0 CLE & CPE Credit
Distinguished CLE Series
Dimitri’s Restaurant, Deerfield, IL

June 4, 2015
6.0 CLE Credits
CLE Buffet
Lake County Bar Association, Waukegan, IL

November 12, 2015
2.0 CLE & CPE Credit
Distinguished CLE Series
Dimitri’s Restaurant, Deerfield, IL

17th Annual

Civil Trial & Appeals Committee
Seminar & Golf Outing
Thursday, May 22, 2015
3.5 CLE Hours

(1 hour of Professional Credit** (pending approval))

Biltmore Country Club
160 Biltmore Drive
North Barrington
Breakfast 7:30-8:00 a.m.
Seminar 8:00 a.m.
Golf (Shotgun Start) 12:30 p.m.

Topics Include:

Legal Malpractice & Risk Management
ARDC Update
Effectively Maximizing Non-Economic Damages
Trial Technology Update
Liens
Cross Examining the Defense Medical Malpractice Expert
Mediation Panel Discussion
Judges Panel Discussion

Thank You Sponsors:

Baizer Kolar & Lewis • CourtCall
Scott Gibson & Associates • McDonald Hopkins
Hon. Henry “Skip” Tonigan, (Ret.)

Register on-line at www.lakebar.org
Sponsorship opportunities available at registration or at our on-line store
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Monthly

Bar

Committee
Meetings

DAY		

MEETING

1st
1st

Diversity & Community Outreach
Real Estate

Tues (Odd Mo.)
Thurs

Tues
2nd
Tues
2nd
		
nd
Tues (Odd Mo.)
2

Technology
Debtor/Creditor
Immigration

Tues
Local Government
3rd
Wed
Family Law
3rd
Wed (Odd Mo.) Employment Law
3rd
			
Thurs
Board of Directors
3rd
Thurs
Civil Trial & Appeals
3rd
			
Thurs
Trust & Estate
3rd
4th
4th
4th

Tues
Tues (Odd Mo.)
Friday

Criminal Law
Docket Editorial Board
Young and New Lawyers

LOCATION

TIME

LCBA
In-Laws, Gurnee

12:15-1:15
5:15-6:15

LCBA
Various Dates & Locations

8:00-9:00 a.m.
5:15-6:15

LCBA

4:30-5:30

LCBA
C-103
Various Locations
Lake Forest
LCBA
Stevens, Gurnee

12:15-1:15
12:15-1:15
5:15-6:15
12:00 noon
5:15-6:15

Park City Courthouse

12:15-1:15

TBD
LCBA
LCBA

TBD
12:15-1:15
12:15-1:15

•

RSVP to a meeting at www.lakebar.org.

•

Meetings subject to change, please check your weekly e-news, the on-line calendar at www.
lakebar.org or call the LCBA Office @ (847) 244-3143.

•

Please feel free to bring your lunch to the LCBA office for any noon meetings. Food and beverages
at restaurants are purchased on a individual basis.

Bulletin
Board

Downtown Waukegan
Offices for Lease. 200 N ML King Ave.
1, 2 or 3 Offices. 280 to 685 Sq Ft.
Shared Conference Room, Basement
Storage, On-Site parking, Furnished
or Unfurnished. Walking Distance to
Court House. (847) 680-4740. www.
tjproperties.com.

Greenslade Photography
Focusing on sports, pets & special events

Ralph Greenslade
Photographer at many LCBA events
slade1039@comcast.net
847-848-6754
Based in Glenview, Illinois
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Leadership
Change and New
Beginnings
The Foundation’s officers’ terms conclude at the
beginning of June and a new
cadre of officers will take
over with many initiatives in
progress. The most exciting
is the acquisition by the
Foundation of the 300 Grand
Avenue building that is the
present home of the Association. This was made possible
in large part because of a
donation of $200,000 from
the estates of long-time LCBA
member (1950-1991) Russell
V. Ray and his wife Mary Rose
Ray, for the specific purpose
of assisting in the acquisition
of a building, and with the
approval of Trustees Kenneth
Glick and Vincent Palmieri.
We are hoping to close the
purchase within the next
couple of months.
I must thank the Foundation and Association
boards for providing me the
singular honor of leading
the Foundation as its president for the past two years. I
must admit that I originally
thought the term of office was
one year and was therefore
somewhat surprised to find
out one month into my office
that it was two! It turned
out to be a very pleasant and
serendipitous surprise, for
it provided me more time
to meet one of goals of this
administration; namely, to
acquire a building to serve as
a real and permanent home
for the Foundation and the
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BY CARLTON R. MARCYAN
PRESIDENT
Lake County Bar Association.
Thank you to both boards for
your hard work and conscientiousness throughout the past
two years.
The Lake County Bar
Association and Foundation
are two terrific organizations
made up of smart, collegial
and very friendly people
standing leagues ahead
of other lawyers’ groups
throughout Illinois. In large
part, the groups’ effectiveness
is because of our professional
staff led by Chris Boadt who
somehow finds the time to
direct both while running
programs, coffees, dinners,
trips, and other events. His
assistant director Virginia Elliott and their administrative
assistant Hiram Carrero are
always available 24/7 to resolve problems and make life
easier for the lawyers involved
in the bar. Thank you so very
much.
Thank you to all the
Lake County Judges and the
current and former Chiefs,
Judge Phillips and Retired

Judge Foreman, for providing
the Foundation with their
participation at its events and
providing the courthouse as
the venue for many of those.
I thank my predecessors
Mark Peavey, Rick Lesser, and
Scott Gibson for their mentorship, encouragement, and
good cheer, and for making
leading the Foundation a
most satisfying experience. I
wish the best of luck and success to Melanie Rummel, who
will be a terrific president and
bring the Foundation greater
success.
Finally, last but not least,
I thank all the Association
and Foundation members for
participating and contributing to the Foundation, and
thank you to my wife, Ana
Marcyan, for her efforts and
support as well as allowing
me time to be involved. Remember, a strong Foundation
makes for a better community.
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300 Grand Avenue, Suite A
Waukegan, IL 60085
Tel: 847-244-3143
Fax: 847-244-8259

April 2, 2015

Annual Real Estate
Seminar
Independence Grove

Thank you
to our sponsors:

April 10, 2015

Coffee in the
Courthouse

