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On Political Correctness
and the Holidays
by Deborah L. Goldberg, President

J

,
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bet I know more verses of
more Christmas carols in
more languages than 85% of
you. I know I know more verses
of more Hanukkah (Chanukah)
songs in more languages than
98% of you. I don't know a single
Kwanza or Tet song, nor do I
know anybody who knows any.· I
love this time of year. I love the
hustle, I love the shopping, I love
the lights, I love the food, I love
the decorations. Except that I
hate them in my courthouse or
any other public property. Please
do not try to tell me that the
poinsettia tree in the lobby is a
secular symbol. It is not. It is a
Christmas tree. And please do
not try to tell me that the Santa's
sleigh in the lobby is a secular
symbol. It is not. They are both
Christmas symbols, and they no
more belong in the public building than any other religious symbols. Lights, wreaths, presents, si.
Christmas trees and Santa, no.
Okay, before I get hit with the
"bah humbug" of the year award,
let's talk about the Constitution.
We don't even have to get into
whether it guarantees freedom of
religion or freedom from religion.
Even the Supreme Court can't
rule consistently on the place of
the Ten Commandments, so,
while we can discuss it over a
glass of eggnog, I won't wade

into it here. What is pretty clear,
however, is that we aren't
supposed to use public funds in a
public place to establish one
religion over another. Remember, the glory of the Constitution
is that it protects the minority
from the majority, and, as one of
the minority in this particular
issue, I'm nervous about display.
Do I think the Brown Shirts fascists, not fans of Serenity - are
going to come and get me if there
is a Santa in the lobby? Of course
not. But would it kill folks to be a
little thoughtful and stop to think
that maybe someone does not
worship Santa?
And while
you're at it, please do not wish
me a Merry Christinas. I do not
celebrate Christmas and it's arrogant to assume what other people
celebrate. How about a nice, nondenominational, politically correct Happy Holidays or Season's
Greetings?
From my vantage, being
politically correct does not censor
you or restrict you from saying
whatever you feel you have to
say. It means being conscious of
the differences in people and
trying to be considerate of their
feelings. It means acknowledging
those differences and not judging
them or feeling superior to them.
It means referring to people as
they would like to be referred to

and not necessarily as you are
used to. It means being thoughtful, and what, pray, is so bad
about that? Isn't that what this
time of year is all about?
I'm not a huge fan of public
prayer. I've got nothing against
prayer, as long as it's not
imposed on me in a particular
fashion, and I can certainly
understand people wanting to
invoke divine assistance. It's my
experience, though, that almost
inevitably, the prayer mentions a
specific deity with a specific first
and last name or gender, thus
excluding those of us who don't
subscribe to that network. I'm
thinking prayer is not supposed
to exclude, but to include. I'm
always thrilled to hear a "To
whom it may concern" prayer,
thus offending no one except
those who are opposed to prayer
in the first place, which is also a
viable life choice in this country.
I am also a huge fan of free
assembly and free expression of
religious belief, as long as you
don't impose it on anyone or hurt
anyone with it. I'm tom by the
nice Greek ladies from the nice
Greek church who hold bake
sales in the courthouse. While I
believe they should have free
access to the public building, at
least under whatever ground
rules are set up for every group, I
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hate the public display of the
icons. Okay, I also resent that
Atkins prevents me from buying
the baklava, but that's a nondenominational resentment.
I digress. For a change. My
point is, could we not all do with
a little more thoughtfulness, a
little more civility, a little more
tolerance? Stop assuming anything about anybody. If it's a
holiday season, wish me happy
holidays and don't specify which
ones. This doesn't preclude you
from celebrating (or not celebrating) whatever you please, but
it doesn't make me feel like an
outsider. This is true even when
it's not a holiday season. Stop
assuming we are all alike. This is

..
.
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a diverse country with a diverse
population which should be
relished and not feared. Watch
what you say, and try to think of
others before you say something.
You may even find yourself being
politically correct.
Anyway, my family and I do
wish you the happiest and
healthiest of holiday seasons,
whatever holiday you do or do
not celebrate, and best wishes for
the happiest of New Years. See,
that didn't hurt, did it? Also,
please watch the partying. Let's
not get drunk, stupid and fat. As
always, remember the less
fortunate this time of year and all
through the year. By the way, I'll
sing Christmas carols with any-
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Chief Judge's Page
by Chief Judge Christopher C. Starck

A

s 2005 draws to a close I
am reminded of the frantic pace that my work as
an attorney required at this time
of year. Closing out a year in the
practice of law, as you all well
know, is fraught with pressures,
deadlines, and bringing in some
extra dough to make payroll, pay
bonuses, and to take care of your
own financial obligations.
Doesn't it seem that everybody has a sudden and immediate legal problem that just has to
be resolved before the holidays?
Tell me that the insurance companies didn't know in October that
they needed to close the books on
certain cases. Did the divorced
parent really not realize that they
wouldn't be spending Christmas
with their kids this year until December 20 th ? Was winter break
really the ONLY time that little
Johnnie would be able to make it
to traffic court? Their emergencies morph into our emergencies
and our problems at a time of
year when we have enough on
our plates.
And it doesn't just mean
deadlines for attorneys. I remember one year when a woman was
absolutely furious with me when
I told her that I would not be
available to perform a wedding at
her home for her daughter on
Christmas Eve. She told me that
that was the only time that the

bride and groom were available
and couldn't understand why
none of the judges would be on
call to do the ceremony.
There are endless holiday parties to attend. For some reason,
EVERYBODY thinks that they
should have a Christmas party
and that we are all anxious to attend. They believe that their
event is the one thing that none of
us will want to miss. Every organization, every group, and
every club seems to think that we
are all made of time in December.
They all mean well and are trying
to be generous, but it can drive a
person crazy trying to satisfy the
invitation requests. Once Katherine Hepburn was invited to receive an award and wrote the nicest letter declining the opportunity, saying that it was wonderful
to be thought of, but was really
"delicious" to graciously refuse.
Then, there is always the
shopping. Now that may be a
pleasant pasttime for some of
you, but nearly all of us dread the
burden and pressure of foraging
into the crowded stores and trying to manage our expenses so
that we can delight the gift receiver while not managing to go
BK next year. We simply must
find that special and perfect gift,
and being lawyers, waiting until
the last minute is the norm for us.
What is it all really about? In

the midst of all of this pandemonium, we can lose sight of the
things that are really important
during this time of year. Maybe
we should make a conscious effort to sit down, take a deep
breath, and reflect on what matters to us most as the year ends.
Try to put aside the frenzy, the
noise, and the distractions and
concentrate on the things that
make you happy and content.
Once each year there is a
warmth and fellowship in the air
that we need to latch on to and
savor. We have a golden opportunity to help each other and
make all of our lives a little easier,
even if only for a couple of
weeks. Who knows, maybe it
will catch on and we might even
find ourselves a little more charitable and a little more forgiving
with each other even after the
holidays have passed.
Take some time for yourself.
Relax, sit back, and drink in the
warmth of friendship, the fellowship of others who are pulling on
that same oar, and the love of
your family. Take a minute and
let your heart find the magic of
the holiday season, a magic that
we all knew so well as children
and that we seem to have forgotten when we became adults. That
is the really unfortunate thing
about maturing.
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Enjoy the lights, and the
smells, and the singing. We are
all in this together, so open your
heart to the traditions and celebrations of others. We might find out
what the glue is that holds it all
together, and therefore hold !lli all
together. It is a wonderful opportunity for enrichment for each of
us.
Make a concerted effort to get
past the surface of the season, the
shallow commercialism, and the
stress of pleasing other folks. If
you put your mind to it, the wonderful feelings of family and the
spirit of the season can overcome
the clatter and noise of distractions. That would be the best gift
that we could give each other this
holiday season.
How do we keep focused on
the things that are truly impor-

tant? Perhaps Dr. Seuss captured
it best in "How the Grinch Stole
Christmas. "
Remember the
scene?
This sound wasn't sad, this
sound sounded glad. Every Who
down in Whoville, the fall and
the small, was singing, without
any presents at all! He hadn't
stopped Christmas from coming.
II came! Somehow or other it
came just the same.
And the Grinch, with his
grinch feet ice cold in the snow,
stood puzzling and puzzling.
How could it be so?
II came without ribbon! It
came without tag! It came without packages, boxes or bags!
He puzzled and puzzled until
his puzzler was sore. Then the
Grinch thought of something he
hadn't before. Maybe Christmas,

he thought, doesn't come from a
store. Maybe Christmas, perhaps, means a little bit more.
And what happened next,
well in Whoville they say, that
the Grinch's small heart grew
three sizes that day.
Welcome Christmas bring
your cheer. Cheer to all Whos far
and near. Christmas day is in
our grasp. So long as we have
hands to clasp. Christmas day
will always be, just as long as we
have we. Welcome Christmas
while we stand. Heart to heart
and hand in hand.
Let us journey hand and hand
into 2006. I wish all of you peace
and happiness in this wonderful
holiday season and in the coming
year!
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Securities Regulator Issues
Warnings Regarding EquityIndexed Annuities
by James J. Eccleston

T

he National Association of
Securities Dealers (NASD)
has warned its member brokerage firms as well as investors
about equity-indexed annuities.
These warnings highlight that equity-indexed annuities may not be
suitable for investors. They also
caution that investors may not understand the features, including the
risks, of these products. Let's overview the NASD's concerns, as reflected in its Notice to Members 0550 issued in August 2005 and its
Investor Alert issued a few months
earlier.
Preliminarily, the NASD has
issued these warnings even though
it recognizes that equity-indexed
annuities may not be securities.
Indeed, insurance companies usually issue these products, which
guarantee a stated interest rate and
some protection from loss of principal. However, the products also
offer an opportunity to earn additional interest based on the performance of the securities market.
This market-based return feature
makes the equity-indexed annuity
more risky than a fixed annuity.
The NASD has been proactive
in view of the increasing popularity
of the product, the sales abuses that
it has witnessed, and the absence of
adequate brokerage firm supervision of its brokers. Annual sales
increased over 50% in 2004 from
2003, to $22 billion. In its Notice to
Members, the NASD gives some of
the following examples of advertising claims:

1. "What if the market goes
down and you would lose nothing?
The market goes up - you gain";
2. "Growth Potential without
Market Risk"; and
3. "How Your Retirement
Funds Can Have: Security of Principal, Higher Than CD Rates of Interest, Opportunity for Growth (No
Losses)."
These no-loss claims are misleading for numerous reasons. In
its Investor Alert, the NASD tells
investors that they indeed can lose
money in equity-indexed annuities:
"Many insurance companies only
guarantee that you'll receive 90% of
the premiums you paid, plus at
least 3% interest. Therefore, if you
don't receive any index-linked interest, you could lose money on
your investment. One way that you
could not receive any index-linked
interest is if you surrender your
[equity indexed annuity] before maturity. Some insurance companies
will not credit you with indexlinked interest when you surrender
your annuity early." In addition,
the NASD also cautions that any
withdrawals from tax-deferred annuities before age 59 1/ 2 generally
are subject to a 10% tax penalty in
addition to having any gain taxed
as ordinary income.
Likewise, the NASD is concerned that investors may not understand the features of these complex products. The following are
important points to understand.
First, many equity-indexed annuities permit investors to participate

only in a stated percentage of any
increase in an index. Second, many
products impose a "cap rate" that
represents the maximum annual
account value percentage increase
allowed. Third, equity-indexed annuities not registered as securities
typically do not allow investors to
participate in dividends accumulated on the securities represented
by the index. Fourth, other features, such as fees and expenses,
must be studied carefully. Fifth,
and perhaps most important, investors should determine whether the
particular equity-indexed annuity
allows the insurance company to
change the deal - participation
rates, cap rates or other features either annually or at the start of the
next contract term.
Overall, the NASD cautions its
brokerage firm members that equity-indexed annuities may not be
suitable for investors given such
considerations as the pOSSible surrender charges as well as the combination of caps and participation
rates associated with a particular
product.
In conclusion, before investing
in an equity-indexed annuity, be
sure to investigate and understand
its features, including its risks.

James J. Eccleston is a securities
attorney, representing investors as
well as brokers and brokerage firms
nationwide in arbitration, litigation
and regulatory affairs. He is an equity
partner with Shaheen, Novoselky,
Staat, Filipowski & Eccleston, P.c.
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Goodbye Little Rascals
by Scott A. Wineberg

S

panky and the rest of the Little
Rascals were frequently into
some sort of mischief. They
were kids, and in the 1930s, nobody
expected them to behave much differently . The Rascals' greatest fear
wasn't the police but the neighborhood bully, Butch. Maybe if there
had been some intervention,
"Alfalfa" wouldn't have pulled a
knife on his business partner and
gotten shot to death, and "Mickey"
wouldn't be on trial now for
[allegedly] murdering his own wife.
As society has evolved, so has
the level of sophistication of some of
And "Our
today's lawbreakers.
Gang" no longer carries any sense of
innocence. It has always been debatable today whether the goal of the
criminal justice system should be deterrence, incapacitation, punishment,

or rehabilitation.
With juveniles,
though, it was always about rehabilitation.
It only takes a few rotten apples
to spur a wave of legislation. Thus,
the legislature enacted Public Act 90590 to amend the Juvenile Court Act
of 1987, effective January 1, 1999, by
revamping the Article concerning
delinquent minors.' A purpose and
policy statement was drafted specifically for this Article of the Act. To
accomplish its objective, the General
Assembly set forth three priorities:
"[to] protect the community, [to] impose accountability for violations of
law and [to] equip juvenile offenders
with competencies to live responsiIt is unbly and productively.'"
doubtedly no coincidence they are
listed in this order. As was recently

reCOgnized by the Illinois Supreme
Court, "Public safety and punishment are now the overriding concerns of the juvenile justice system.'"
Remove those kid gloves, because
gone are days when all stakeholders,
including counsel for the minor, are

required to act in the minor's "best
interests."
With this framework in mind, on

December 29, 2004, the Appellate
Court decided In re K.S.,. a case that
recognizes the realities of our changing times. KS. was a 16-year-old minor who was initially placed on probation for two misdemeanor thefts.
Months later, after KS. admitted to
violating the terms of her probation,
the trial court committed KS. to the
Department of Corrections [hereafter
"DOC"] "for an indeterminate
term. "s On appeal, KS. raised two
issues: her indeterminate sentence to

the DOC for Class A misdemeanors
and her entitlement to credit for time
spent in pretrial detention awaiting
sentencing.
The first issue was not novel.
Even before P.A. 90-590, the law expliCitly forbade the incarceration of a
juvenile for a period of time more
than an adult could receive for the
same act.' Despite language in the
Juvenile Court Act that commitment
can extend to a minor's 21st birthday, the Appellate Court found that
the trial court erred by entrusting the
DOC to release the minor before the
maximum term of her commitment
expired. Even the State agreed this
was in error.' Clearly, KS.'s commitment order should have reflected
that she could not be required to

serve more than 364 days, the maximum for a Class A misdemeanor.8

The second issue of credit for
time served is more dynamic. The
State's reply brief conceded three
cases, two from the Fourth District
and one from the Third, which ordered credit for time served be
granted.- Nevertheless, it urged the
Fifth District to follow two decisions
by the Second District in which sentence credit was denied. \0 Adopting
the Supreme Court's reasoning in In
re B.L.S., 202 Ill.2d 510 (2002), the
court declined the State's invitation. II
"[F]undamental fairness requires
that adults and juveniles be treated
similarly when credit toward their
incarceration in the DOC is at issue."12

It is understandable that J.J.M.
came down as it did, since it followed the law as it existed before the
legislative reforms, but what about
the CL.P. court? In the lone paragraph it devoted to the credit-fortime-served issue, it acknowledged
"the legislature has significantly
amended the Act [citation omitted]
since this court's opinion in J.J.M.
However, after reviewing the
amended Act, we believe that J.J.M.
remains sound."13 One must wonder
if the CL.P. court likewise reviewed

J.J.M.

before affirming it, as they
both were decided by entirely different panels."
We tum now to examine J.J.M.,
upon which CL.P. relied. J./.M., like
KS., was committed to the DOC after violating probation. The J.J.M.
court upheld the denial of credit for
time served because it found that the
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section of the Code of Corrections!S
doesn't apply to those committed to
the DOC under the Juvenile Court
Act and "Section 1-2(3)(a) of the
Act ... does not require a different result."!' The court cited several procedural rights that must be afforded
to juveniles, including the right to
counsel, to confront witnesses, to remain silent, adherence to the criminal rules of evidence, and proof 01
guilt beyond a reasonable doubt.!' It
followed that by declaring, "A decision contrary to the one we have

reached today would only serve to
blur the important and useful distinctions that exist between juvenile
proceedings and criminal proceedingS."!B It appears then that assurances a juvenile will not be required
to serve more time in custody than
an adult could be required to serve
for the same ollense are not procedural rights, or not 01 the same im-

port as other procedural rights, to
the court.
Among the distinctions relied on
by J.J.M. and hence CL.P., are some
that are not now or never were true.

For instance, J.J.M. began its analysis
by stating that the minor respondent
was operating from "a faulty premise" in arguing that the Code of Corrections applied to rum. "There is no
question that the overriding purpose
of the Act is to ensure that the best
interests of the minor, the minor's
family, and the community are to be
served; the proceedings under the
Act are not criminal./l19 "The purpose of the Act is to correct and rehabilitate, not to punish. "20 The court
also distinguishes the juvenile and
criminal systems by noting that the
former "carefully avoids the terms
'criminal conviction' and 'sentence'
and instead uses the terms
'a djudication ' and 'disposition';

these are not merely formal distinctions."'! Furthermore, "the speedy
trial provisions of criminal proceedings do not apply to juvenile proceedings."22 Had they reviewed former Section 5-1423 ("Date for adjudicatory hearing,") now Section 5-601"
("Trial,") which for all intents and
purposes, contains speedy trial provisions?
Public Act 90-590 brought about
a change in terminology used in juvenile delinquency proceedings. Police contacts previously did not resuIt in "arrests," but do so now. 2S

Other notable changes in terminology are with respect to "trials" 26 and
"sentencings."" To solidify its point
that minors are to be treated like
criminals, Article V states, " In all
proced ures under this Article, minors shall have all the procedural
rights of ad ults in criminal proceedings, unless specifically precluded by
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laws that enhance the protections of
such minors,"" despite the fact that
near identical language appears in
another part of the Act preceding the
articles dealing with abused, neglected, dependent, addicted, and
minors requiring authoritative intervention." One only need look to Part
7 of the Act, entitled "Proceedings
After Trial, Sentencing"'" to see that
many of the distinctions between
adult and juvenile proceedings are
already blurred. Why is it that juveniles, like adults, are sentenced to the
"!xx:" rather than calling it something more kid-friendly if truly there
is to be a distinction? "The incarcerated juvenile's liberty is restrained
just as effectively as that of an adult
offender. "31
It is perplexing that " Habitual
Juvenile Offenders" and "Violent Juvenile Offenders" are cloaked with
greater protections, e.g., the right to a
jury trial, to determinate sentencing,
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day-for-day credit," and credit for
time served,'3 but that a one-time
non-violent offender who violates
probation cannot get credit for time
served.
In modest defense of the Second
District, eL.p. was issued a couple of
months before the Illinois Supreme
Court decided In re BLS. However,
BLS. was largely premised on the
recognition that P.A. 90-590, already
in effect and acknowledged as
"significant" when eL.p. issued,
radically changed the face of juvenile
delinquency proceedings and eroded
most of the distinctions between the
criminal and juvenile systems.
BLS., however, left open the issue of
whether a minor committed to the
!XX: for an indeterminate period of
time is entitled to credit for time in
detention predisposition since that
issue was not presented before it. 34
It now remains to be seen
whether the Second District will
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have an opportunity to overrule
CL.P. and I.J.M., or whether the illinois Supreme Court will reconcile
the split among the Districts and extend its holding of B.L.S. to all juvenile offenders committed to the !XX:
"to ensure that offenders do not ultimately remain incarcerated for periods in excess of their eventual sentences. "35 Then the public will know
for certain that these are no longer
the days of rehabilitating our wayward youth, but punishing as incorrigible society's young criminals.
[Author's Note: Ironically, there
is pending in the Illinois House of
Representatives H.B. 4610 wltich
would raise the age of juvenile court
jurisdiction from 17 to 18 years old.]

Scott A. Wineberg, with the Lake
County Public Defender's Office since
1992, is preselltly Supervisor
of its Juvenile Division.
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The Trial Lawyer's Guide to Preserving
the Record for Appeal During Pre-Trial
Proceedings in Illinois Civil Cases
by Timothy]. Storm
This article is reprinted with permission of the Chicago Bar
Association from the CBA Record, September 2005.
Introduction
The primary goals of pre-trial
practice are to obtain a favorable
settlement or to prepare for a
winnable trial. In addition, even in
the earliest stages of case
preparation, the trial attorney
should remember to "preserve the
record" for a potential appeal' By
creating a complete record, the
trial attorney may lay the
groundwork for a potential appeal
in the event of an unsuccessful
outcome or eliminate the need to
defend an appeal (or make doing
so much easier) after a positive
outcome. This article provides an
overview of some of the most
common instances during the pretrial stages of a civil case in which
an attorney's attention to
preserving the record may be key
to a successful result on appeal.'
The Importance of the Record
On appeal, the reviewing court
considers only the record created
in the circuit court' and usually
will review only issues and
arguments considered by the
lower court,4 The appellant has
the burden of presenting a
"sufficiently complete" record to
support any claimed error. s In the
absence of such a record, the
reviewing court will presume that
the circuit court's actions
conformed to the law and had a
sufficient factual basis.- In many

cases, issues cannot be addressed
on appeal either because they were
waived in the trial court or because
the record is so incomplete that
proper appellate review is
impossible.?
Motions to Dismiss Under 735
ILCS 5/2-615
Objections to pleadings are
waived if not properly and timely
raised before the circuit court,s
Grounds not specified in a motion
to dismiss cannot later be urged on
appeal after the motion is denied."
Failure to object before the trial
court to the form or substance of a
motion to dismiss bars a party
from raising that issue on appeal. 1D
If the plaintiff wishes to appeal
an order dismissing the complaint,
he or she must stand on the
dismissed complaint,lI Appealing
dismissal of a complaint without
seeking leave to amend waives the
right to file an amended
complaint,"
Conversely, when a plaintiff
seeks leave to file an amended
complaint, even if the trial court
denies the request, the plaintiff is
considered to have abandoned the
prior complaint and thus waived
any error relating to dismissal of
the prior pleading. 13 Where the
complaint is dismissed and the
plaintiff unsuccessfully seeks leave
to replead, the issue on appeal is
whether the trial court properly

denied leave to replead, not
whether the prior complaint was
properly dismissed."
For that
reason, the proposed amended
complaint must accompany the
motion for leave to file.ls
After dismissal of a complaint,
where an amended complaint is
filed that is complete in itself and
does not refer to or adopt the prior
pleading, the earlier pleading is
considered to be abandoned and
withdrawn.16
To preserve for
review the dismissal of less than
all of the claims in a prior
complaint, the plaintiff who files
an amended complaint must
reallege, incorporate by reference,
or refer to the dismissed claims in
subsequent amended complaints. 17
Motions to Dismiss Under 735
ILCS 5/2-619
The waiver rules applicable to
§2-615 dismissals also apply to
dismissals pursuant to §2-619.
Other issue preservation concerns
should also be kept in mind. A
party may not challenge on appeal
the sufficiency of an affidavit
submitted in support of, or in
opposition to, a §2-619 motion
unless the party filed a motion in
the circuit court to strike the
affidavit,ls Moreover, as with all
motions, the record must reflect
that the trial court actually ruled
on the motion before the appellate
court will consider the issue.19

Page 16
Motions for Summary Judgment
A party may challenge the
sufficiency of a summary judgment
affidavit only if an objection was
made in the trial court. 20
To
preserve objections to the affidavit
for appellate review, the party
should bring a motion to strike the
affidavit in the circuit court" and
receive a ruling.22
The same rule applies to
exhibits in support of, or in
opposition to, summary judgment.
Where a party does not move to
strike exhibits, that party may not
challenge the consideration of those
exhibits by the circuit court or the
appellate court."
A party who cannot sufficiently
respond to a motion for summary
judgment because additional
discovery is needed must file an
affidavit pursuant to Illinois
Supreme Court Rule 191(b) to
preserve the issue for review. 24 The

failure to comply with Rule 191(b)
defeats an objection on appeal that
insufficient time for discovery was
allowed in connection with a
summary judgment motion.25
Leave to File Amended Pleadings
Where the trial court denies
leave to amend a pleading,
ordinarily the issue may be raised
on appeal only if the record reflects
that a motion to amend was filed in
the trial court, accompanied by a
copy of the proposed amendment. 2•
If the record includes neither the
proposed amended pleading nor a
transcript of the proceedings before
the trial court, the appellate court
will presume that the trial court
properly exercised its discretion in
denying leave to amend."
There are two instances in
which denial of leave to amend is
reviewable even when a proposed
amendment was not offered to the
circuit court: (1) where the
materiality of the proposed
amendment is apparent from the
proceeding or was made apparent
to the trial judge;2' and (2) where the

The Docket
trial court effectively precludes a
party from seeking leave to
amend.29
Injunction Bond
Failure to request a bond or
object to the court's entry of an
injunction without bond constitutes
waiver on appeal of the argument
that a bond should have been
required. 30
Motions In Limine
Filing a motion in limine is
unnecessary to preserve the right to
object to evidence on the basis of
ordinary evidentiary rules ."
Further, the grant or denial of an in
limine motion, by itself, does not
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preserve claimed error in exclusion
of evidence under an in limine order,

the proponent of the evidence must
make an offer of proof at trial. 40
Sanctions
A party who wishes to obtain
sanctions for conduct in the trial
court must request sanctions in the
trial court or the issue will be
waived on appeal. 4I On the other
hand, a party (or attorney) against
whom sanctions are imposed
waives objections to the trial court's
procedure in entering a sanctions
order by failing to either object to
the procedure in the trial court or
seek a continuance if additional time
to respond is required."

preserve issues for review .32 Where

evidence is offered that was the
subject of an unsuccessful motion in
limine, the movant must specifically
object at the time the evidence is
offered at trial to preserve the issue
for review,33

If the motion in limine and the in
limine order are not contained in the
record on appeal, the appellate
court will not consider any issue
regarding the trial court's ruling on
the motion. 34 As usual, without a

Voluntary Dismissal
Generally, a plaintiff may not
appeal an order granting a
voluntary dismissal because the
plaintiff has requested the order. 43
However, a plaintiff who seeks a
voluntary dismissal does not waive
the right to appeal the trial court's
rulings before the dismissal." A
defendant whose rights have been
prejudiced by a voluntary dismissal
may appeal the dismissal itself."

sufficient record, reviewing courts

will presume that the trial court's
ruling was proper.35
In addition to concerns about
creating a complete record, courts
have noted that oral in limine
motions and orders are a fertile
ground for confusion and
misunderstandings."
To permit
proper appellate review, a motion in
limine should be presented in
writing." If the motion is granted,
the movant should prepare a
written in limine order that clearly
and specifically outlines the
evidence to be excluded.'"
Before the appellate court can
review the circuit court's decision to
grant a motion in limine, the record
must disclose what the offered
evidence is or what the expected
testimony will be, by whom it will
be presented, and its purpose.39 To

Conclusion
There are many times during
the pre-trial steps in case
preparation when the trial court
may make rulings that will become
significant
perhaps case
dispositive - on appeal. Therefore,
it is important to remember in the
pre-trial stages, no less than at trial,
that those rulings can be challenged
only if the trial a ttorney makes
certain to create a complete record
to support claimed errors on appeal.

Timolhy]. Slorm is Ihe
principal of Timolhy ]. Slorm, P.e.,
wilh offices in Chicago and
Wauconda, Illinois. He
concenlrales in civil appellale
liligalion in slale and federal
courls. He can be reached al
Ijslorm@slormlhelawyer.com
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Cocktail Reception (Cash Bar)
7:00 p.m.
The Lady's Southern Buffet

C.L.E. CREDITS PENDING
Please Complete and Return This Portion
Seminar Participant: ___________________
Guest: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___
)

)

Telephone: (

)____________-=E=M~A=IL=:________________

Complimentary Welcome Reception
Thursday, 4/27/05

#Attending, ___,@Nocharge

Seminar
Friday, 4/28/05 & Saturday, 4/29/05

# Attending, ___,@$175pp

Registration Fee: $175.00 per person
Fee includes:
• Seminar Materials
• Southern Style Continental Breakfast
(both days)
• (1) Dinner at The Lady and Sons*
Note:
Guests for dinner are an additional $35 pp
Cocktail Reception
Saturday, 4/29/05
Cash Bar
Dinner
Saturday, 4/29/05
• (Guestfee)

# Attending ___@ No charge

# Attending ___@ No charge*
# Attending
@ $35 pp

PLEASE RETURN TO:
- LAKE COUNTY BAR ASSOCIATION7 N. County Street, Waukegan, IL 60085
on or before Friday, March 24, 2006
INTERESTED IN A TOUR?
Contact Old Savannah Tours - (912) 234-8128
HOW ABOUT A GHOSTWALK?
Try Ghosts & Gravestones - (912) 233-0083
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"The Electronic Lawyer"TM
by Alan Pearlman

Seiko's Smart Label Printers
Bring Your Firm to the Future

A

t some point in the life of
your law firm, one of your
staff is going to ask the illfated question, "Why can't we just
print one label to send this material
out?" For years, computer-literate
law firms have had either to have
pre-printed labels made with handwritten addresses or, alternatively,
print an entire sheet of labels for
only one address.
If this all-too-familiar scenario
seems to be on your list of "been
there, done that," then it's about
time that you heard the good news,
and that's as easy as the words:
Seiko Smart Label PrintE'r 430.
Now you can print as many labels
as you need from one at a time to
many others all from within your
computer.
This small but mighty machine,
with a footprint of 6.22" high x
4.61" wide x 6.34" deep, makes all
the difference in the world to your
labels, and the difference can be
lots when you still want to look
professional to the world. The folks
at Seiko (www.siibusinessproducts.com) also realized that just
because we do a label at a time,
that doesn't mean that we should
give up computer flexibility. So, in
that regard, they have also allowed
us the ability to mix and match
fonts, graphics, and bar codes all
on the same single label.
I particularly like the fact that
you can easily prepare customized

formats and designs for your label.
My own labels have a law office
logo and a post office approved bar
code on every one that I send out,
without the hassle of needing a
standard printer for my label use
and design. The unit also boasts
that you never need ink, ribbons,
or toner to make it work. In addition, it can function under Windows®or Mac OS®X operating systems. The unit can also be networkable, boasting built-in USB
and Serial connections.
The Seiko 430 also comes with
a great software package, including
their SmartCapture n , software that
allows the user instantly to capture
an address from within Word, Act!,
Goldmine, Palm Desktop or Outlook, all with a single mouse click.
This, of course, abbreviates the timeconsuming retyping of addresses.
With the Smart Label software, you
have the ability to do a number of
things, some of which are:
• Design labels with multiple
fonts, graphics and bar codes
using the easy-to-use
WYSIWYG SmartLabel application;
• Capture text from virtually any
Windows or Mac application
with SmartCopyTM;
• Shrink-to-fit and word wrap
ensures addresses and other
text fit the label;
• Automatically print postal bar
codes for US, UK and the Neth-

erlands;
• Print Code 39, UPC-A, UPC-E,
EAN 13, I 2 / 5, Code 128 and
Codabar barcodes;
• Import graphics to create highquality custom labels with
company logos, digital images,
etc.;
• Import list of contacts;
• Built-in database saves most
commonly used labels for instant recall; and
• Print labels directly from virtually any Windows or Mac application.
As for configurations, as a Windows user you must at least have
Windows® 2000 and XP, mM PC
or compatible, using 233MHz or
higher Pentium-compatible CPU,
Minimum 64MB RAM, 128MB recommended, 16MB hard disk space,
RS232C serial port or USB port
and, of course, a CD-ROM or DVD
drive. If you're a Mac user you will
need Mac OS® X 10.2 or higher, a
Power Macintosh® G3/G4 / G5 or
iMac™, Minimum 128MB RAM,
256MB recommended, 30MB hard
disk space, USB port and also again
a CD-ROM or DVD drive.
Keep in mind that Seiko has
three varieties of Smart Label
Printer: the 410, 420 and 430. The
similarities are that they all have a
203 DPI (dots per inch) resolution,
with a very sharp high quality image, and all have U5B and serial
connections. As for the differences
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in the models, the 410 and 420 take
approximately 8 seconds per label,
while the 430 is at 3 seconds. The
410 uses 1-inch labels and is designed for printing envelopes, file
folders, bar codes and more. The
420 uses 2-inch labels, as does the
430, but the 430 is a high speed
unit: while the 420 and 430 can
print all the items the 410 does, it
also prints package labels, diskettes, Zip Disk, name badges, 35
mm slides and Rolodex cards - but
the 430 does it faster. I use the 430
and I love how it works for me in
the office.
As for the labels, Seiko has an
enormous selection to choose from
that will fit your every law office
need. The prices range from $5.95
to $22.50, depending upon the type
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and size of the label, and they can
be purchased directly on their website or in the local office supply
stores. I have used a wide variety
of them in my practice and they
work interchangeably without a
problem, always giving me a clear,
clean, and crisp label.
In the final analysis, and in the
author's humble opinion, when it
comes to the need for one label for
a letter or package, or making
name badges for a conference, or
making multiple labels with a professional touch, if you are not using
the Seiko 430 Smart Label Printer,
you are just not doing it the way it
should be done. I would recommend you check out the 430 and
run it through its paces to find out
all you can accomplish with this

small-but-mighty machine of the
21" century.

FACfS
The Seiko Smart Label Printers
can all be found and purchased on
the website at www.sJJbusinessproducts.com. Prices range from
$99.99 to $189.99. You can also purchase all the labels at that site.
Alan Pearlman, Attorney, Computer
Consultant and Nationally Syndicated
Columnist - Author of the best
selling book - 'The Busy Lawyer's
Guide to Microsoft Word"
published by the West Group.

© Copyright 2005--A1an Pearlman
"The Electronic Lawyer" ™
All Rights Reserved

•
PRIME WAUKEGAN
LOCATION FOR RENT
ONE NORTH COUNTY STREET
UPPER LEVEL OFFICE LOCATED DIRECTLY
ACROSS THE STREET
FROM THE COUNTY BUILDING
CAN BE DIVIDED. RENT REASONABLE
WITH JANITORIAL SERVICES PROVIDED.
CALL JIM @ 847-662-4321
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A Survey of
Juvenile Law
by Danielle M. Pascucci

I.

Juvenile Confidentiality Law
Juvenile Court is closed to the general public, except
for the news media and any victims in a given case.
Law enforcement officers may not disclose the identity
of any minor in releasing information to the general
public as to the arrest or investigation of any minor.
A. The records of law enforcement officers concerning
all minors under the age of 17 are not open to public inspection except with a court order or if a minor is charged as an adult.
Some exceptions to this law as to police records
include:
1. Other law enforcement officers when it's necessary to carry out their official duties;
2. Court personnel, such as prosecutors, probation officers and social workers;
3. Military personnel;
4. Prisoner Review Boards;
5. Persons engaged in bona fide research;
6. The Department of Children and Family Services (OCFS);
7. School officials, concerning minors enrolled in
their schools arrested for any felony offense or
any Class A or B misdemeanors.
B. Juvenile Court records (~ Probation orders) are
also confidential and are restricted to the following:
1. The minor and his parents / guardians and his
attorney;
2. Law enforcement officers when it's necessary
to carry out their official duties;
3. Judges, prosecutors, probation officers or other
court personnel when it is in the course of their
official duties;
4. Military personnel;
5. Prisoner Review Boards;
6. Victims, their lawyers and their insurance companies;

7.

Persons engaged in bona fide research;

8.

Information as to juveniles adjudicated for any
traffic offense, including Driving Under the
Influence or Reckless Homicide, shall be reported to the Secretary of State;
9. School officials (State's Attorney is required to
send a copy of the sentencing order to the minor's school when a minor is adjudicated for a
felony offense or for a weapons charge).
C. Do colleges have access to this information?
Juvenile court records may only be released to colleges with a court order or a consent to release information (also known as a waiver), Signed by the
minor. However, if a college requests this information in a sworn statement or with an affidavit,

there may be penalties of perjury if a minor lies. A
college may condition an applicant's acceptance
and require the minor to submit a consent to release informa tion.
D. Can a juvenile record be expunged?
1. Except for the offense of first degree murder or
any felony sex offense, a minor may expunge a
law enforcement record or his juvenile court
record, if the minor has had no convictions for
any crime since his 17th birthday, and he either
has attained the age of 21 years or 5 years have
elapsed since all juvenile court proceedings
have been terminated.
2. A minor may expunge a law enforcement record when he attains the age of 17 years, or
when all juvenile court proceedings have been
terminated, when a minor:

a. was arrested and a delinquency petition
was not filed; or
b. was charged and found not guilty; or
c. was placed on supervision and supervision
was successfully terminated; or
d . was adjudicated delinquent on a Class B
misdemeanor.
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Save yourself a headache and publish your
Public (legal) Notices with

PIONEER PRESS
YOUR

Call John

LOCAL

SOURCE

Bieschke, Legal Advertising Manager

(847) 486-7233 • bieschke@pioneeriocaI.com
3701 W. Lake Ave. • Glenview, IL 60026
Fax (847) 486-7456
(847) 486-9200
II. Juvenile Definitions:
In other words, the juvenile court judge decides if
A. Delinquent Minor - Any minor who, prior to his /
it is more likely than not that the minor committed
her 17th birthday, has violated or attempts to viothe crime.
late any federal or state law, or county or municiF. Immediate and Urgent Necessity - The second ispal ordinance.
sue that a court must decide, before a minor can be
held in detention, is whether it is a matter of immeB. Juvenile Intake - The division of Juvenile Court
Services in which all referrals to the juvenile court
diate and urgent necessity for the protection of the
system are first directed. The primary responsibilminor or the person or property of another that the
ity of Juvenile Intake is to hold preliminary conferminor be detained or whether the minor is likely to
flee the jurisdiction of the court. The Court will
ences with the parents and the minor alleged to be
consider the following factors in making this deterdelinquent with a view to handling suitable cases
outside the juvenile court system. The Intake divimination:
1. the nature and seriousness of the alleged ofsion, using preset criteria, screen delinquent minors to determine whether a minor will be held for
fense;
a juvenile detention hearing.
2. the minor's record of delinquency;
C. Detention - Temporary care of a minor who is al3. the minor's failure to appear in court in the
leged to be or has been adjudicated delinquent and
past;
who requires secure custody for the protection of
4. the availability of non-custodial alternatives.
the minor and the community.
G. Home Detention - Home detention is a nonD. Detention Hearing - A minor, who is 10 years or
custodial alternative to detention. Under this proolder and is alleged to be delinquent and has been
gram, the Court releases a minor to his parent or
taken into temporary custody, must be brought
guardian, but subject to the rules of home detenbefore a judge within 40 hours for a hearing to detion whereby a minor is under house arrest except
termine if further detention is necessary. If the
to go to school and if allowed, to work. Juvenile
court finds that there is probable cause to believe
Court Services has a staff of workers who monitor
that a minor is delinquent, and finds that detention
those minors placed in this program. A minor may
is a matter of immediate and urgent necessity for
have to call the home detention staff member on an
hourly basis.
the protection of the community and/or the minor,
the judge will order that the minor remain in detention. The juvenile court judge does not set bond in
III. Sentencing: All minors charged in a delinquent petition face these possible penalties:
Juvenile Cases. An attorney must represent a minor
A. A minor may be placed on period of supervision
brought into juvenile court. The minor's parent or
and ordered to cooperate with the court's orders.
guardian must also be present at all juvenile court
If a minor successfully completes supervision, the
hearings.
minor will have no juvenile record of adjudication,
E. Probable Cause - Before a minor can be held in deunlike a minor who is placed on juvenile probation
tention, a court must find that there is probable
or conditional discharge. However, a minor may
cause to believe that the minor committed the
not receive supervision on first degree murder, a
crime for which he/she has been charged. This
class X felony, a forcible felony or upon the objecstandard of proof is less than "beyond a reasonable
doubt" which is required before a finding of guilt.
tion of the State's Attorney.
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B. A minor may be placed on a period of probation or
intensive probation or conditional discharge for a
period not to exceed 5 years, and in any case, not to
exceed the age of 21 years. The minor will also be
ordered to cooperate with all court orders.
C. An order of supervision, probation or conditional
discharge may include such orders as:
l. not to violate any laws;
2. report to a probation officer;
3. submit to drug/ alcohol testing;
4. attend school;
5. perform public service;
6. comply with a curfew;
7. refrain from having in his or her body any alcohol or drugs;
8. attend counseling and treatment, including
drug/alcohol treatment, sex offender treatment and anger control management.
D. A minor may be placed in residential treatment.
E. A minor may be ordered to serve up to 30 days in a
detention facility.
F. A minor, who is 13 years or older, may be committed to the Illinois Juvenile Department of Corrections, for a period of time to be determined by the
Juvenile Parole Board based in part on the class of
the offense for which the minor was adjudicated.
G. A minor, under the age of l3 years, may be committed to the Illinois Department of Children and
Family Services (DCFS).
IV. Miranda Rights: Persons subject to custodial interrogation regarding matters that might tend to incriminate them are entitled to the procedural safeguards in
Miranda v. Arizona. 384 U.S. 436, 16 L.Ed. 2nd 694,86
S. Ct. 1602 (1996).
A. Juvenile Miranda Rights: Specifically, the minor
must be warned, prior to questioning, that:
l. They have the right to remain silent;
2. That any statement they make may be used as
evidence against them;

DEPOSITION REPORTERS
COURT REPORTERS
P.O. Box 9275
Waukegan, lL 60079
(847) 356-6834
(847) 356-5354 FAX
Deborah L. Severson, CSR

3.
4.

They have a right to an attorney;
If they can't afford an attorney, an attorney can
be appointed at no cost;
5. That they have the right to have a parent or
guardian present during any questioning;
6. That any statement made may be used as evidence in a juvenile transfer hearing or in any
case that may be transferred to adult court.
B. Miranda Rights may be waived or given up with
the result that a police officer may continue questioning an individual. Any waiver must be made
knowingly and intelligently. The determination as
to whether a waiver was made knowingly and intelligently will be made on a case by case basis on
the totality of the circumstances.
C. Representation by Counsel: in any case dealing
with a minor under the age of l3 (at the time of the
offense) and the offenses of Murder (first & second
degree, voluntary & involuntary manslaughter,
and reckless homicide) or Sex cases (aggravated &
criminal sexual assault; aggravated & criminal sex
abuse; and predatory criminal sexual assault of a
child), the minor must be represented by an attorney during the entire custodial interrogation of the
minor. 705 ILCS 405/5-170.

NEED A BREAK FROM THE LAW?
Condo on the ocean in Florida sound good?
Beach, pools, golf, tennis, fishing, dining?
Rent from an LCBA member.
Take a look:
www.floridaoceansidecondo.com

a
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~
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UPDATE ON THE JUVENILE JUSTICE REFORM ACT OF 1998
PURPOSE:
The Act adopts a new purpose & policy section which
adopts a Balanced & Restorative Justice model for Illinois: (705 ILCS 405 /5-101)
A. "Public Safety" - Protect citizens from juvenile
crime" Accountability" - Hold the juvenile accountable for his conduct "Competency Development" - Teach the minor life skills
B. The intent of this approach is to balance the needs
of the offender with those of the victim and the
safety of the community.
C. The act tries to strike a balance between the juvenile justice system's longstanding orientation toward rehabilitation and the more recent trend toward a more punitive system that holds juveniles
accountable for their actions.
ARREST AND CUSTODY:
I.

The Act creates a State Police Data Base to track juvenile offenders (i.e., LEADS) .
A. Under the Civil Administrative Code of Illinois,
law enforcement officers are required to report all
juvenile felony arrests. (20 ILCS 2605/2605-355)
B. Beginning January 1, 2000, police must report both
formal and informal station adjustment records
involving felony arrests to the State Police
(misdemeanor offenses may be reported). (705
ILCS 405/ 5-301)
C. Under the Criminal Identification Act (20 ILCS
2630/2.1 (b)), the State's Attorney's Office shall notify the State Police of all delinquency petitions
filed and the Circuit Clerk's Office shall notify the
State Police of findings of delinquency. The State's
Attorney shall ask the court to require fingerprinting of a juvenile on any charge after a finding of
delinquency, if the juvenile has not been previously fingerprinted .
D. Under the Criminal Identification Act (20 ILCS
2630 / 5), law enforcement agencies must submit to
State Police fingerprints and descriptions of minors
10 years of age and older arrested for felony offenses. It is discretionary for the police to submit
Class A & B misdemeanors.

Il. Station Adjustments - A minor arrested for any offense or a violation of a condition of a previous station
adjustment may receive a station adjustment. In deciding whether to impose a station adjustment, either informal or formal, a juvenile police officer shall consider
the following factors: seriousness of offense; prior history of minor; age of minor; culpability of minor; man-

ner of offense; use of deadly weapon. (705 ILCS 405/5301)
A. Informal - An informal station adjustment may be
imposed when a police officer has probable cause
to believe that a minor has committed an offense.
1. A minor shall receive no more than 3 informal
station adjustments within 3 years.
2. A minor shall receive no more than a total of 5
informal station adjustments.
3. Conditions of an informal station adjustment
may include: no contact with specific persons;
school attendance; public service; teen court;
and restitution.
4. As of January 1,2000, records must be sent to
the State Police for all felony informal station
adjustments.
B. Formal - A formal station adjustment may be imposed when a police officer has probable cause to
believe that a minor has committed an offense and
there is an admission by the minor. The minor and
his parents must agree in writing to the formal station adjustment.
1. Conditions of a formal station adjustment may
include: minor not to violate the law; school
attendance; curfew; restitution; no weapons;
public service; no contact with specific persons.
2. A minor shall receive no more than 2 formal
station adjustments for a felony within 3 years.
3. A minor shall receive no more than 3 formal
station adjustments for a misdemeanor within
3 years.
4. A minor shall receive no more than a total of 4
formal station adjustments.
5. The total number of formal and informal station adjustments shall not exceed 9 without
approval of State's Attorney.
6. As of January 1, 2000, records must be sent to
the State Police for formal station adjustments.

CALMEcsM Global Law Group
Representing the World

IMMIGRATION
Permanent Residency ("Green Cards")
Employment and Family Visas
Defense from DeportationlRemoval
Consequences of Arrests/Crimes
847-996-0888

Andrew Sagartz, MBA, JD

American lnunigration Lawyers Association (Members since 1997)
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III. Custody
be brought to court. This is exclusive of SaturA. A law enforcement officer who arrests a minor
days, Sundays, and court holidays.
shall immediately make a reasonable attempt to
a. A detention hearing will be held at the J unotify the parents. (70S ILCS 405 /4-405(1»
venile Justice Complex where the judge
B. Any minor 10 years of age or older may be kept or
must determine probable cause exists and
detained in a juvenile detention facility. No minor
that it is a matter of immediate and urgent
under 12 years of age shall be detained in a county
necessity for the protection of the minor or
jail for more than 6 hours. (70S ILCS 405 / 5-410)
the person or property of another or that
the minor is likely to flee the jurisdiction.
1. No minor shall be detained in a county jail for
more than 12 hours, unless:
5. State can ask for detention, after the 40 hours is
a . The offense is a crime of violence.
up and the minor is released.
b. On a violent crime, the minor may be de6. An arresting officer may release a juvenile who
tained up to 24 hours. Violent crime is deis arrested for a misdemeanor to a parent or
fined pursuant to 20 ILCS 301 /1-10 and
guardian, rather than turning the minor over to
includes any felony, which involves the
a juvenile officer.
7. Juveniles may be placed in a lineup with adults
use or threat of physical force or violence
under the constant supervision of a juvenile
against another individual.
2. Detention begins when minor is placed in a
officer. Juveniles may be fingerprinted or pholocked room or in handcuffs.
tographed in a lockup or a jail facility near
3. Time spent transporting a minor is not considadults so long as they are under constant suered to be time in detention or secure custody.
pervision of a law enforcement officer.
4. Minor must be brought before a judge within
40 hours for a detention hearing to determine if COURT PROCEEDINGS:
the minor should continue to be held in cusI. Pretrial
tody. (70S ILCS 405/5-415) This does not inA. Delenlion Hearing: Only for minors brought into
clude the time while a juvenile is hospitalized
or is receiving medical treatment and cannot
Intake and held in custody. Similar to a bond hearing/preliminary hearing in adult court. The State
may present evidence at the detention hearing by
.
way of proffer by the State or the minor, therefore
the officer need not be present to testify. Minor
must have an attorney, usually a public defender.
B. Condilions: In any delinquency case, whether
brought in through detention hearing or referral,
the court may order certain conditions prior to trial
(curfew, no contact orders, no guns or weapons,
reside at home, elc.), similar to bond conditions.
C. Pelilion: Must allege the name, address, age of minor, and also include the names and residences of
the minor's parents. Service of petition must be in
No longer do you need to be at the mercy of
accordance with 70S ILCS 405/5-525 by summons
law enforcement agencies or unknowns for your
or certified mail or publication.
')

We

't

Until They're Served.

process serving. Lakeside Investigations is a nationwide
public document search and retrieval firm, uniquely
positioned to serve your documents anywhere in the
U.S. and even abroad. Timely and efficiently. And we're
not quitters. As long as we have
a good address, we'll keep going
'til we can say, "Gotcha!' To learn
all the things we can do to make
your job easier, give us a call.
Let's get to know each other.

LAKESIDE
800.636.1511 INVESTIGATIONS

www.lakesideinvestigations.com Lic#117-001132

lI. Trial
A. All delinquency trials must be held within 120
days upon written demand . The attorney for the
minor must file a speedy trial demand under 70S
ILCS 405 /5-601(1). If a minor has a number of
pending petitions, the first trial must be held within 120 days, and all remaining petitions shall be
adjudicated within 160 days of the first trial ruling.
B. If the minor is in detention, the trial shall be held
within 30 calendar days after the date of the order
for detention.
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In cases involving controlled substances, the
court may, upon the State's motion, continue
the trial for lab reports for up to 45 days after
detention.
When a petition alleges the minor committed
an offense that involves the death of, great
bodily harm to or sexual assault or aggravated

ceive probation, conditional discharge, or be

2.

3.

criminal sexual abuse on a victim, the court

3.

4.

may, upon motion of the State, continue the
trial for not more than 70 calendar days alter
the date 01 detention.
DNA=120 more days to obtain results. Detention may be extended during this time, so long
as judge finds continued immediate and urgent necessity.
At any time, any party can waive these timelines.

III. Disposition
A. Supervision - Must be offense other than lirst degree
murder, a class X lelony, or a lorcible lelony AND
the State or any other party must not object to supervision.
1. Time period of supervision may not exceed 24

2.

months.
Minor may be ordered to do any 01 the following: not violate any criminal law; work; attend

school; undergo any recommended therapy
(drug/alcohol. sex offender, anger control); not
possess a weapon; perform public service; re-

frain from possessing/consuming drugs/
alcohol; curfew; restitution; have no contact
with certain persons.

B. "Adjudicated Delinquent" - Sentencing Options (705
ILCS 405 /5-710)
1. At a sentencing hearing, the judge shall determine whether it is in the best interests of the
minor or the public that the minor be made a
ward of the court. If the judge adjudicates the
minor a ward of the court, the minor may re-

4.

sentenced to the Illinois Juvenile Department
of Corrections.
A minor cannot receive conditional discharge
for first degree murder, a class X felony, or a
forcible felony .
II the minor is delinquent and under 13, the
minor can be placed under the guardianship of
DCFS.
As part of a disposition, the minor may be
placed in detention lor 30 days if age 10 or
more.

5.

The minor must be 13 years 01 age or older to
be sentenced to IJDOC.
6. II the minor adjudicated on a sex case, the
judge shall order the minor to undergo medical
testing to determine whether minor has any
sexually transmitted disease, including HIV
and AIDS.
7. Juvenile sex offenders are required to register
in Lake County . LAW UPDATE EFFECTIVE
111106: Once a minor turns J 7 years of age, he must
register as an adult sex offender for tlze remaining
time period required under statute.
8. The probation or conditional discharge period
shall not exceed 5 years or until the minor has
reached the age 0121, whichever is less. However, the period of probation for first degree
murder, a class X lelony, or a forcible felony
shall be at least 5 years.
a. "Forcible lelony" means treason, lirst degree murder, second degree murder,
predatory criminal sexual assault 01 a
child, aggravated criminal sexual assault,
criminal sexual assault, robbery, burglary,
residential burglary, aggravated arson,
arson, aggravated kidnapping, kidnapping, aggravated battery resulting in great
bodily harm, and any other felony which
involves the use or threat 01 physicallorce

1
J

MICHAEL L. KLESTINSKI. A.C.S.W.o & ASSOCIATES. P.M.C.
Parenting Classes
Anger & Impulse Control
Training

ALCOHOL AND OTHER DRUG TREATMENT
D.U.I SERVICES
INTENSIVE OUTPATIENT COUNSELING
GAMBLING AD DICTION

Counseling for:
Indlvlduat
Marital
Family

5400 West Elm Street
Suite 200
McHenry, IL 60050
(815) 344-6900

1117 S. Milwaukee Avenue

68 Ambrogio Drive
Gurnee, IL 60031
(847) 662-5588

Building B, Suite 2
Libertyville, IL 60048
(847) 367-6900
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or violence against any individual. (720 ILCS 5 /2-8)
Following an adjudication
for a felony or a weapons
offense, the State's Attorney shall provide a copy of
the sentencing order to the
principal of the school the
minor is attending. (705
ILCS 405 / 5-901(8))
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Securities Law
• Arbitration to Recover Inveetment Losses

• TruateelFlduciary L~lgation

• Employment L~ig.tlon, Including Defamation,
Reotrlctive Covenlnts & Injunctions

• Investment Adviser Compliance &
Consutting

• Reglotration MaUo... for Brokers &
• Regulatory & DlocIplinary Proceedings
IV. Other Juvenile DispositionsInveatmont Advisers
Above and Beyond Adjudication
A. Excluded jurisdiction (705 ILCS
James J. Eccleston, Partner
405 /5-130)
"A V' RM.-, ~ M"";,4IIk·H.,,u
1. Definition of delinquent
Shahetn, NOV05Clskr, Stut, Pilipowski & Eccltlton. P,C.
minor shall not apply to
20 North Wacker Drive, Suite 2900, Chicago, Illinois 60606
Td 312-621 -4400 Fox 312-621 -0268
any minor who at the time
www.lnsfc -l.w.com.fIW.W.financialcoumcl.com
of the offense was at least
15 years of age and who is
charged with first degree murder, aggravated
3. Discretionary Transfers - State must file peticriminal sexual assault, aggravated battery
tion alleging:
with a firearm committed in a school, armed
a. Minor is 13 years of age or older;
robbery with a firearm, or aggravated vehicub. Any crime; and
lar hijacking with a firearm .
c. The court finds that it is not in the best inB. Transfer o!Jurisdiction
terests of the public to proceed under the
1. Mandatory Transfers - State must file petition
Juvertile Court Act.
alleging:
C. Extended juvenile jurisdiction (705 ILCS 405 / 5-810)
a. Minor is 15 years of age or older;
1. State must file a petition requesting an EJj
b. Charged with a forcible felony;
prosecution, which may be filed any time bec. Previously adjudicated for a felony; and
fore trial.
d . The forcible felony must be an act in fur2. The minor must be 13 and charged with a feltherance of criminal activity by organized
ony.
gang.
3. At the hearing, the court must determine if
2. Presumptive Transfers - State must file petition
there is probable cause to believe that the allealleging:
gations are true.
a. Minor is 15 years of age or older;
4. Judge shall then designate proceeding as EJj,
unless the judge makes a finding based upon
b. Charged with a class X felony, aggravated
discharge of a firearm or armed violence
clear and convincing evidence that an adult
with a firearm.
sentence is not appropriate, based on seriousness of the offense, minor's history of delinquency, age of the minor, culpability of the
minor, whether a deadly weapon was used,
and the manner in which the offense was committed.
30 YEARS EXPERIENCE
5. Minor has a right to jury trial and the proceedings are open to the public.
6. Upon a finding of guilt, the court imposes both
110 N. West Street
a juvertile and stayed adult sentence. SentencWaukegan, Illinois 60085
ing hearing is open to the public.
(847) 244-4117
7. If there is a violation of the juvenile sentence
Conference Room Available
that involves the conunission of a new crime,
the court must order the minor to serve the
Real-Time
ASCII Disk
adult sentence; for any other violation, the

VAHL REPORTING
SERVICE
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court may order the adult sentence or continue
5. If court finds that all requirements of this secthe original sentence or modify the original
tion have been met, then the court shall adjudisentence.
cate the minor a Violent juvenile Offender and
8. Upon successful completion of the juvenile
commit the minor to the IJDOC until his 21st
sentence, the court shall vacate the adult crintibirthday, without possibility of parole.
nal sentence.
A. Habitual Juvenile Offender (7051LCS 405 / 5-815)
RECIPROCAL REPORTING AGREEMENTS:
1. Any minor having been twice adjudicated a
delinquent minor for felony offenses and who I. Illinois School Student Records Act (105 ILCS 10)
is thereafter adjudicated a delinquent ntinor
A. School records may be released to juvenile authorifor a third time shall be adjudged a Habitual
ties when necessary for the discharge of their offijuvenile Offender, so long as third offense is
cial duties when information is requested before
forcible felony.
adjudication of the student. (105 ILCS 10/6(a)(6.5»
2. Supervision is not perntitted under this sec1. juvenile authorities mean a judge; parties to
tion.
the proceeding and their attorneys; probation
3. Minor must be served with written notice of
officers; any agency having custody of the
intention to prosecute under this section within
child; any placement provider; law enforce5 days of filing delinquency petition.
ment officers and prosecutors.
2. School Student Records shall not include infor4. Minor has right to jury trial.
5. If court finds that all requirements of this secmation maintained by law enforcement profestion have been met, then the court shall adjudisionals working in the schools. (105 ILCS 10 / 2
cate the minor a Habitual juvenile Offender
(d»
and commit the minor to the IjDOC until his
II. Confidentiality
21st birthday, without possibility of parole.
B. Violent Juvenile Offender (705 ILCS 405/5-820)
A. Law enforcement records may be disclosed to the
1. A minor having been previously adjudicated a
appropriate school official. (705 ILCS 405/1-7(A)
(8» Inspection and copying shall be limited to law
delinquent minor for a class 2 or greater felony
involving the use or threat c·f physical force or
enforcement records transmitted to the appropriate
violence against an individual or a class 2 or
school official by a local law enforcement agency
greater felony for which an element of the ofunder a reCiprocal reporting agreement. This apfense is possession or use of a firearm, and
plies to a minor enrolled in school who has been
who is thereafter adjudicated a delinquent a
arrested or taken into custody for the following:
1. Unlawful Use of Weapons, Unlawful Possessecond time for any of the above offenses shall
be adjudicated a Violent juvenile Offender.
sion of a Controlled Substance, Unlawful Possession of Cannabis, or a forcible felony.
2. Supervision is not permitted under this section.
B. Upon the request of the State's Attorney in the
3. Minor must be served with written notice of
county where it is alleged that a minor committed
intention to prosecute under this section within
a crime, any school or law enforcement agency that
5 days of filing of delinquency petition.
has knowledge of those allegations shall forward
4. Minor has right to jury trial.
information or a report concerning the incident to
the State's Attorney. (705 ILCS 405 /5-325)

Illi DAVID L. GATES & ASSOCIATES
INDIVIDUAL. MARITAL AND FAMILY THERAPY
Domestic Violence
Anger Mal1.lgement
AkoholllDrug Addiction/Interventions
Custody, Visitation, Divorce Mediation
Christian Counseling

Theraplay®
Sexual Addictions

EngliSh & Spanish
Enning & Saturday Appts. Available
RU50nabJe Rates
Licensed Marital & Family Thc..-apist
Certined Akohol &: Drug Counselor
Approved AAMYf Supervisor

Conference Room Available
Computer-Aided Transcription
Minuscripts

L & L Reporting Service, Inc.
26 Years Experience

847-625·0606
SOl N. Riverside Dr., Suite 111
Gurnee, IL 60031

www.davidlgates_com

Lori A. Eder
Linda M. Giuseffi

COURT REPORTERS
9 North County Street
Waukegan. IL 60085
(847) 623-7580
FAX (847) 623-7597

Lake County Bar Association

2006 Musical Gridiron Show
Playbill Advertising
OUR FINEST PRINT QUALITY EVER!!!!
The 2006 Gridiron Show, the Lake County Bar Association's famous musical follies, will be
held February 24 and 25, 2006, and you have the opportunity to advertise in the Gridiron's
Playbill. We promise the finest print quality we have ever produced. You know you'll be sorry
if your ad isn't included.
ADS MUST BE CAMERA·READY
ad copy will appear exactly as it is submitted with no changes 10 texi or format

AD SIZE
Full Page Ad • Live Area
HaIr Page Ad • Horizontal
HaIr Page Ad • Vertical
Quarter Page Ad • Horizontal
Quarter Page Ad • Vertical
Eighth Page Ad

ADVERTISING RATES
D1MINSIONS (INCHES)
7 Yox 10Yo
7 Yo x 4 JA
3 Yo x 9 Yo
7 Yo x 2 'A
3 Yo x 4 JA
3 lI, x 2 'A

PRICE
$325.00
$200.00
$200.00
$125.00
$125.00
$ 75.00

AD SELECTION
Company

$325.00

Contact

Address

Phone

For Office Use Only:

Date:

o Half Page· Horizontal
o Half Page· Vertical
o Quarter Page· Horizontal
o Quarter Page· Vertical

$200.00

o Eighth Page

$ 75.00

Check No: _ _ _ _ _ _ __

$200.00
$125.00
$125.00
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February 24 and 25, 2006

iR

MIDLANE COUNTRY CLUB
4555 West Yorkhouse Road· Wadsworth,IL • (847) 360-0550
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2006 MUSICAL GRIDIRON SHOW

h

-

i

Lake County Bar Association

Cocktails (Cash Bar) - 6:00 p.m.

•

••

R

Dinner - 7:00 p.m.

•

~
R
R
~

Show - 8:00 p.m.
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~-----------------~
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TICKET RESERVATION FORM

I
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The LeBA 2006 Musical Gridiron Show
All tickets must be paid for at the time of the order and no refunds will be issued due to the limited seating.
Tables and seating will be assigned upon receipt of payment.
Please make your reservations by Wednesday, February 15, 2006
Individual Tickets: $60.00 (includes dinner and show)
Table for Eight: $455.00 (a $25.00 savings!)
Friday. Februaty 24. 2006
_ _ _ # of reservations at $60 each: Total $
# of tables at $455 each:

Total $

=

Saturday. Februaty 25. 2006
# of reservations at $60 each: Total $ _ __
# of tables at $455 each:

Total $

Please Print or Type:
Name:

Phone:

Guests: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

.. -

Please Indicate Entree Selection:

--

- - Salmon Dijoinaise
Filet Mignon w / Sliced Mushroom
Chicken Rissotto

m

Please make your check payable to the
Lake County Bar Association, and mail it along with this form to:
7 N. County Street, Waukegan, Illinois 60085

.

•

- - - - - - - - - - - - - - -
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I
I
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I
I
I
I
I
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I
II
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4Th
Wills, Trusts, and Probate
Committee 2005-2006
- Minutes October 11, 2005
Submitted by Liz Rochford, Chair

O

n Tuesday October 11,
2005, we held our LCBA
Wills, Trusts, and Probate Committee meeting at the
Lake County Courthouse in Waukegan. We met at 12:00 p.m. and
the meeting was officially called
to order by committee chair Liz
Rochford. The meeting was attended by Judge Schostok, Carrie
Lincoln, Bob Kolasa, Dave
Charous, Keith West, Amy Weiss,
Dick Kohn, Rick Lesser, and JenniferHowe.
Wills, Trusts, and Probate updates are as follows:
1. Our speaker, LARRY SMITH,
from Prairie State Legal Services, provided an eyeopening presentation on
"Medicare Part D." Recently,
Governor Blagojevich signed
law altering any assistance
program for the elderly when
a vast new Medicare drug
benefit which goes into effect
in 2006 for eligible seniors.
The State will cover substantial costs to minimize out-ofpocket drug expenses. Of
course seniors will face restrictions, limitations, ex-

penses, and requirements as
the program is implemented.
There is additional special
assistance available to help
low-income seniors get extra
help paying for the prescription drugs, through federal
program offered by Social Security Administration. Larry
Smith helped us to maneuver
through the process and offered some good resources for
information, including "Dear
Marci," www.medicare.gov.

•

2. Registration forms for the annual Wills, Trusts, and Probate Seminar will be available
soon. Speakers include Judge
Schostok's "View from the
Bench," Robert Kolasa, Asset
Protection; Janet Rae Montgomery, Joint Trusts; David
Barkhausen, Insurance Topics

That Affect Average Practitioner; Jack Richtrnan, Updates in
Trust Law; Joe Modica of
Dam, Snell, and Taveirne,
CPA, on Tax Issues with the
Sale of a Law Practice; Grace
Allison of Northern Trust,
Charitable Trusts; and Jennifer

Howe, Living Wills and Health
Care POAs. Past Committee
Chair Rick Lesser will be the
emcee of the seminar. The
Seminar will be Friday, November 18, from 12:00 p.m.
until 4:00 p.m. at the West
Lake Forest Branch of Northern Trust.
3. The October issue of the Illinois Bar Tournai published an
article on the new bankruptcy
law changes and how those
changes will affect nonbankruptcy attorneys. Much
discussion has followed the
new bankruptcy law, primarily in regards to the procreditor aspects of the law,
while this article attempts to
cover basic issues of the law
with which even a nonbankruptcy attorney should
be familiar .•
4. Following the Supreme Court
of Illinois' decision to allow
the sale of law practices, a variety of legal questions have
been raised. John Levin discusses many of these issues
and how to approach the ethical obligations of the sale of a
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practice in the September issue of the CBA Record .•
5. This summer, a vocal portion
of the country voiced their
disapproval of the Supreme
Court's decision in Kelo v. City
of New London, Connecticut,
and the effects it may have on
future eminent domain cases.
John H. Brechin, an attorney
who represents municipal
and local governments, wrote
an article for the October Illinois Bar Tournai approving
the Court's decision. TItis interesting article provides a
practical explanation of a local government's need for
flexibility in eminent domain
cases . •
6. The ABA Tournai published a
unique article on the use of
ethical wills, which are not
legal documents, but which
are gaining popularity among
some clients. An ethical will
reflects the values of a client,
who wishes to pass along
moral beliefs to family and
friends in a separate writing;
a "bequeathing of values
rather than valuables." •
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7. The State of Illinois issued
updates regarding changes to
the Form PT AX-203 including
the requirement that all general homestead exemptions,
senior citizen exemption, senior citizen assessment freeze,
and alternative general homestead exemptions be reported
on PTAX-203. The on-line
and paper versions of the revised PTAX-203 are not yet
available but until then you
may use Step 1, line lOp
"other" to identify the exemptions and corresponding
amounts (35 ILCS 200 / 31-25).

•

8. An article on the "doctrine of
election" appeared in the October issue of the Northwest
Suburban Bar Association
Newsbriefs, part 2, in a series
on will contests. The article
offers practical considerations
before filing a will contest,
recognizing that many clients
may be stopped from contesting due to the doctrine of
election .•
9. When evaluating a guardianship petition, the best inter-

ests of the child are usually at
the forefront of the consideration. In a recent appellate
case, the 1st District held that
Illinois judges have "inherent
authority to appoint guardians to protect children." TItis
ruling came in response to a
guardianship petition being
denied, even though the
nominated guardian would
have been in the best interests
of the child, because of a
statutory prohibition against
individuals with felony convictions serving as guardians.
Chicago Daily Law Bulletin,
September 27, 2005 .
The regular meeting on the second Tuesday will NOT be held in
November. The annual seminar
date is Friday, November 18;
Seminar registration material to
follow.

• The filII texts of articles or
documents cited may be obtained
by contacting Liz Rochford at
erochfordatty@sbcglobaI.net
The meeting adjourned at 1:05
p.m.

Next Meeti ng:
Tuesday, December 13, 2005-12:00 noon

C-307
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Family Law Committee
- Minutes October 19, 2005
Submitted by Thomas M. Gurewitz, Chair

I

n celebration of Halloween,
it's time to sit around the
camp fire and regale the
young'uns with scary stories from
the distant past. The story I selected is scarier than the man with
the hook attacking teenagers in
lover's lane; it's even scarier then
the headless horseman (any similarity to a practicing Judge is
purely unintentional-disclaimer
applied by major league baseball).
I take you back over 25 years
ago to a time where there were no
faxes, copiers, cellular phones or
e-mails: heck, there wasn't even a
diet Coke! Yeeek!
Imagine the time when mail
would come in at 9:00 a.m. (we've
made progress-now, if we get
The Docket at all, it comes about
two weeks late) and, with the exception of a real emergency, messengered in-usually for a court
date three days later-your
agenda was set for the day. Business hours necessarily ended no
later then 5:15 p.m.; you could
watch a movie or eat at a restaurant without ever overhearing a
telephone conversation of a
neighboring person discussing his
friend's diarrhea.
You had to write a pleading

from scratch. It was typed with
carbons so any errors were
"whited-out" on the master plus
each of the four copies. There was
no sticking of names in a form,
many-paged pleading seeking
complex relief such as an injunction or removal. It had to be tailored to the facts of the individual
case and (gasp) you had to take
the time to put in the right facts.
It was truly scary.
You had to be able to communicate with your client and the
other side; you had to negotiate,
which meant you had to try to get
along, and you had to know your
facts before entering the courthouse. Even scarier, you had to
have some foresight, some common sense, and some patience.
Over the years, with the invention of these modem miracles,
we have allowed the humanity to
be extracted from our profession.
We have sacrificed dignity for the
sake of instant gratification; we've
lost individuality under the guise
of security; most of all, we've forfeited any opportunities of having
fun and satisfaction and traded
them for the ability to be always
accessible, work harder and with
the chance, I stress chance, to earn

more money. The profession is out
the window; it's a business that
perhaps merits some of the cruel
lawyer jokes that abound. The
Chief Judge writes in last month's
Docket about the creation of an
integrated court system. We will
soon be able to electronically,
within a blink of an eye, have
criminal and, soon, civil matters
streamlined throughout the
county to all interested persons.
We will probably be able to grab a
Big Mac, get prescriptions and
order supervision on your speeder
without ever leaving the car.
Now I am told that the judicial
circuit is hiring an efficiency expert, presumably to develop procedures to streamline and speed
cases through the system. Wait a
minute, this Halloween tale is getting a little too scary-lets go back
to the one about the haunted
house on Goblin Lane.
Moving forward, I want to
thank Mary Andreoni of the Attorneys Registration and Disciplinary Commission who spoke at
our last meeting. There were
about 30 attendees, which was an
okay turnout; though somewhat
disappointing, given the 120 or so
members in the committee. I'd
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HAVE NON-PERFORMING LIFE INSURANCE
POLICIES FUNDING YOUR TRUSTS?
We can help with a FREE POLICY REVIEW.
We can assist with policy strategies.

John Ressler, Jr., CFp®
(847) 263-8888 • (866) 473-7753 Toll Free

RESSLER
FINANCIAL SERVICES
~-.,.

403 Grand Ave. SiC. 100 ~-nfl. !~
.]: [.}t
Waukegan , I L 600H5

ItllW !:'-j

like to continue having speakers
at the meetings-it's also a chance
for CLE credits (more on that
later)-but only if we can have
respectable turnouts. Before Gary
even says it-I'm speaking about
volume, not character!
We met for drinks and discussion, on October 19, 2005, at the
Cubby Bear North to raise money
for the Wayne Flanigan Scholarship Fund. I am pleased to announce that we've raised over
$18,000. I'd like to get to $20,000
before turning it over to the University of Illinois Law School. The
Flanigan family will contribute
the remaining amount to get the
scholarship going and I am sure
Elaine will have future projects to
keep it growing. I hope that you
will join with me and continue to
be active in the scholarship fund
for many years to come.
Last month I mentioned that

• Business Planning
• Estate Planning
• Financial Planning
Scrurilics aoo ild\' i~ry ~'n Ices utTerC'd through
~1ulual

SC'tvic(' Corpora1ion.

f{ C'bj~ lacd Inl C~lln('n l

:\ d\·iMlf.

Member NASD:SIP(. RL'l'sil'r FinarlCIJI ~I'\ ic c~
anJ ~ I ulua[ S(''''CL" Corpor<llion arc Sl-parate COlll ln

.

we will shortly have mandatory
CLE in Illinois. For those of us
with last names starting A-M it
becomes effective July 1, 2006,
though you will be able to receive
retroactive credits back to January
1, 2006. We will be doing everything possible to try and get the
seminar certified for 6.0 hours,
although the CLE Committee has
not even been formed yet.
A number of people have read
the rule which seems to spell out
the requirements to qualify as a
CLE provider. We meet the initial
factors, so hopefully we'll be included as CLE qualified-though
it might not be available at the
time at the seminar.
The rule also seems to state
that even regular meetings can
qualify for CLE credits if there is a
speaker and a written handout.
So, for example, Ms. Andreoni's
talk might qualify for a half an

hour of CLE toward the four
hours of professionalism once the
CLE board gets going. It's yet another reason why we need good
attendance at these meetings.
The Savannah registration
forms are printed in this month's
Docket. Please review and call
with any questions--or to volunteer topics or to speak at the seminar. Remember, speakers get extra
CLE credits for preparation time!
You might want to register and
pay this year to take the deduction
for income tax purposes.
Plane fares are not fluctuating
much-they are currently around
$290.00/RT; the Hyatt Regency
cost is $212.00, and the seminar
cost is $175.00.
The ISBA mid-year meeting is
December 8, 2005, to December
10, 2005, in Chicago. The Family
Law Seminar is on December 9,
2005. It should be an informative
meeting and well worth attending. We usually have a sizable
block from Lake County and get
together for lunch during the day.
I hope you can attend!
Please remember the appreciation night for the Bar Association
is November 17, 2005, at Austin's
from 5:30 p.m. to 7:30 p.m.
Remember our next meeting is
Tuesday, November 15, 2005 at
noon in C-103.
Dates the Court is not in session:
Judge Waller: Nov. 11, 24, 25
Judge Waldeck: Nov. 11, 23, 24, 25
Judge Winter: Nov. 11, 22, 23, 24, 25
Judge Ortiz: Nov. 11, 24, 25

Next Meeting:
Tuesday, December 20, 2005-12:00 Noon

C-103
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Recent Lake County Verdict
Plaintiff:

Nicholas A. Kasemir, a minor

Defendant:

Ruben Oviedo

Case Number:

04 L29

Trial Judge:

Hon. Henry C. Tonigan

Trial Date:

June 21-23, 2005

Plain tiff's
Attorney:

Mirella C. Siwik
Chicago, Illinois
(312) 424-0442

Defendant's
Attorney:

Johnathan E. Irwin
Querry & Harrow
Waukegan, Illinois
(847) 540-7000

Last Demand:

$100,000 (policy)

Specials:

$48,246

Last Offer:

$0

Asked of Jury:

$208,000

Date of
Occurrence:

January 8, 2003

Nature of Case:

Plaintiff, M-12, was playing ball after school in a fence-enclosed grammar
school playground in Highwood, Illinois. The ball went over the fence. The
boy chased the ball, exited an open gate and crossed in front of a line of parked
cars faced westbound in Highwood, Illinois. The defendant, who lived about
one block from the scene on the same street, exited his driveway and traveled
westbound along the street. The boy exited from in front of an SUV and to the
defendant's right side to chase the ball rolling across the street and was hit by
the defendant's right front. The boy sustained a broken leg, had leg surgery
and then surgery to remove pins. Specials, primarily from 2 surgeries were
$48,246. Treating Doctor John Sarwark testified via evidence deposition of
normal recovery.
Defendant alleged comparative fault and denied negligence, despite his pro
se guilty plea to failure to reduce speed to avoid an accident. Independent
witness sitting in 1 parked car gave conflicting testimony as to time and speed
of plaintiff's ball chase. Jury deliberated for more than 6 hours and told
attorneys they thought that the child was more at fault than the driver.

Verdict:

Not Guilty

-
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Recent Lake County Verdict

I,

Plaintiff:

Kiranjit Sandhu

Defendant:

Daniel Bolton

Case Number:

03 L l110

Trial Judge:

Hon. Henry C. Tonigan

Date of Trial:

August 15-16, 2005

Plaintiff's
Attorney:

Michael Maher
Salvi, Roskam & Maher
Waukegan, Illinois

Defendant's
Attorney:

Lawrence Steingold
Querrey & Harrow
Waukegan, Illinois

Insurer:

State Farm Insurance

Asked of Jury:

$52,769

Injuries:

Soft tissue neck and spine, torso bruises

Specials:

$12,769 ($7,675 physical therapy)

Date of
Occurrence:

December 18, 2001

Nature of Case:

Plaintiff was driving her minivan eastbound on Roberts Road, at a 4-way
lighted intersection when defendant went through a red light and T-boned his
truck into the minivan. Defendant plead guilty to failure to yield, but at trial
explained that he did so only to get court supervision. However, defendant
admitted negligence at end of trial.
Plaintiff saw her family doctor, Dr. Small, Hoffman Estates, the day after
the accident with multiple complaints of soft tissue pain and stiffness and
some bruising. Plaintiff went through 8 months of chiropractic therapy and
limited orthopedic. Dr. Small and Dr. Trotter testified via evidence deposition.
Defendant challenged the nature and extent of injuries and the reasonableness
of length of treatment. The jury significantly reduced her medical claim.

Verdict:

$5,440 ($2,940 medical and $2,500 pain and suffering)
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BAR BULLETIN BOARD
FOR RENT-Lower level office space across
street from Lake County Courthouse, consisting
of 4 offices and 2 secretarial stations. Can be divided. Reasonable rent. Call Diane at (847)

PROFESSIONAL OFFICE BUILDING-in
downtown Waukegan. Walk to courthouse.
Referral work available. Reception area and
utilities included. Rent $400 to $700. Call for
appointment at (847) 244-4636.

244-0770.

SPRUCE PARK OFFICE CONDOMINIUMS-Dn Grand Avenue in Gurnee. Near Six
Flags. Two suites availabl~33 & 1856 sq. ft.
Ready occupancy. Call Rich at (847) 529-5570.

LAWYER AND LEGAL ASSISTANT
WANTED-for a Libertyville law firm. Experience doing real estate closings is required.
Compensation commensurate with experience.
Call Steve at (847) 549-0000 or fax resume to

WAUKEGAN-Single to four offices available
at 16 N. West Street located one block from the
Lake County Courthouse (directly across from
the New City Hall). New paint and carpet
throughout. Off-street parking available. Perfect for satellite office or local practitioner. Reasonable rent. Utilities included. Shared office
equipment arrangements available. Call David
at (847) 244-0095 or (847) 623-1011.

(847) 549-1902.

DOWNTOWN WAUKEGAN-Dne or two
spacious offices in shared office suite, with reception room, secretarial areas and conference
room at 33 N. County Street across from Lake
County Courthouse. Call Loretta at (847) 2449100 .
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Is Mid America !HIe
Hayina A Total Makeoyer1

Well, Yes. And o.
Mid America Title is now North America Title Company, a part of the Lennar Corporation family of
companies.
This provides our customers with many new advantages. We have more local offices for added
convenience. We are now part of a nationwide network, something especially helpful for out-of-state
purchases. And we have the increased financial stability of a larger organization.
Of course, while this changes what we are, it doesn't change who we are. Our staff remains the
same as does our "family feel" and outstanding customer service.
All of which gives you the best of both worlds. And that's the kind of "makeover" that makes
everybody happy.

. .NORTH
. AMERICAN
. TITLE
• • COMPANY
Like Clockwork ""

Arlington Hts. 2015 S. Arlington Hts. Rd. 847-640-6600 Chicago Loop 70 W. Madison SI. 312-853-11 91
Chicago North 4708 N. Milwaukee Ave. 773-794-1888 Crystal Lake 149 N. Virginia SI. 815-455-2500
Hoffman Estates 2300 N. Barrington Rd . 847-490-4243 Ubertyville 1641 N. Milwaukee Ave. 847-367-4400
Palos Hills 9800 S. Roberts Rd. 708-598-6500 Waukegan 222 N. County SI. 847-249-1200
Wheaton 373 S. County Farm Rd. 630-690-9500 Yorkville 803 N. Bridge SI. 630-553-9104

www.nat.com

LCBA CALENDAR OF EVENTS

DECElVlBER
2
7
12
13
14
15
20

21
25
26

2005

LCBA Holiday Party
Real Estate Committee Meeting
Local Government Committee Meeting
Wills, Trust & Probate Committee Meeting
Docket Editorial Board Meeting
Executive Board Meeting
Civil Trial & Appeal Committee Meeting
Family Law Committee Meeting
Winter Begins
Christmas
Hanukkah Begins at Sundown
Hanukkah
Kwanza Begins
Criminal Trial & Appeal Committee Meeting

LAKE COUNTY BAR ASSOCIATION
7 N. County Street
Waukegan, IL 60085
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